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Disapproving  the  increases  in  executive,  legislative,  and 
judicial  salaries  recommended  by  the  President  under 
section  225  of  the  Federal  Salary  Act  of  1967. 

To  designate  the  week  beginning  March  6,  1989,  as  “Fed¬ 
eral  Employees  Recognition  Week”. 

To  designate  March  25,  1989,  as  “Greek  Independence 
Day:  A  National  Day  of  Celebration  of  Greek  and  Amer¬ 
ican  Democracy”. 

To  proclaim  March  20,  1989,  as  “National  Agriculture 
Day”. 

To  designate  March  16,  1989,  as  “Freedom  of  Information 
Day”. 

Designating  the  month  of  March  in  both  1989  and  1990  as 
“Womens  History  Month”. 

To  provide  for  more  balance  in  the  stocks  of  dairy  prod¬ 
ucts  purchased  by  the  Commodity  Credit  Corporation. 

To  commend  the  Governments  of  Israel  and  Egypt  on  the 
occasion  of  the  tenth  anniversary  of  the  Treaty  of  Peace 
between  Israel  and  Egypt. 

To  authorize  the  Agency  for  International  Development  to 
pay  the  expenses  of  an  election  observer  mission  for  the 
1989  presidential  elections  in  Panama. 

To  designate  the  week  beginning  April  2,  1989,  as  “Na¬ 
tional  Child  Care  Awareness  Week”. 

Wildfire  Suppression  Assistance  Act . 

Whistleblower  Protection  Act  of  1989 . 

Designating  April  9,  1989,  as  “National  Former  Prisoners 
of  War  Recognition  Day”. 

To  implement  the  Bipartisan  Accord  on  Central  America 
of  March  24, 1989. 

To  designate  April  16,  1989,  and  April  6,  1990,  as  “Educa¬ 
tion  Day,  U.S.A.”. 

To  designate  April  1989  as  “National  Recycling  Month” . 

To  allow  an  obsolete  Navy  dry  dock  to  be  transferred  to 
the  city  of  Jacksonville,  Florida,  before  the  expiration  of 
the  otherwise  applicable  60-day  congressional  review 
period. 

Designating  April  23,  1989,  through  April  29,  1989,  and 
April  23,  1990,  through  April  29,  1990,  as  “National 
Organ  and  Tissue  Donor  Awareness  Week”. 

Designating  May  1989  as  “Older  Americans  Month” . 

To  invite  the  houses  of  worship  of  this  Nation  to  celebrate 
the  bicentennial  of  the  inauguration  of  George  Wash¬ 
ington,  the  first  President  of  the  United  States,  by  ring¬ 
ing  bells  at  12  noon  on  Sunday,  April  30, 1989. 

To  designate  the  period  commencing  on  May  1,  1989,  and 
ending  on  May  7,  1989,  as  “National  Drinking  Water 
Week”. 
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1-22 .  To  designate  April  30,  1989,  as  “National  Society  of  the  May  2,  1989, 

Sons  of  the  American  Revolution  Centennial  Day”. 

1-23 .  To  express  gratitude  for  law  enforcement  personnel .  May  2,  1989 

1-24 .  To  recognize  the  seventy-fifth  anniversary  of  the  Smith-  May  3, 1989 

Lever  Act  of  May  8,  1914,  and  its  role  in  establishing 
our  Nation's  system  of  State  Cooperative  Extension 
Services. 

1-25 .  To  designate  the  week  of  May  7,  1989,  through  May  14,  May  5,  1989 .  53 

1989,  as  “Jewish  Heritage  Week”. 

I- 26 .  To  make  a  correction  in  the  Education  and  Training  for  a  May  11,  1989 .  54 

Competitive  America  Act  of  1988. 

>1-27 .  Designating  May  1989  as  “National  Stroke  Awareness  May  11,  1989 .  56 

Month”. 

il-28 .  To  delay  the  effective  date  of  section  27  of  the  Office  of  May  15,  1989 .  57 

Federal  Procurement  Policy  Act. 

II- 29 .  Designating  the  week  beginning  May  14,  1989,  and  the  May  17,  1989 .  58 

week  beginning  May  13,  1990,  as  “National  Osteoporosis 
Prevention  Week”. 

>1-30 .  Martin  Luther  King,  Jr.,  Federal  Holiday  Commission  Ex-  May  17,  1989 .  60 

tension  Act. 

>1-31 .  To  designate  the  week  beginning  May  7,  1989,  as  “Nation-  May  22,  1989 .  63 

al  Correctional  Officers  Week  . 

>1-32 .  To  designate  May  17,  1989,  as  “High  School  Reserve  Offi-  May  22,  1989 .  64 

cer  Training  Corps  Recognition  Day”. 

)l-33 .  To  designate  the  month  of  May  1989,  as  “Trauma  Aware-  May  23,  1989 .  65 

ness  Month”. 

)1— 34 .  Designating  May  1989,  as  “National  Digestive  Disease  May  25,  1989 .  66 

Awareness  Month”. 

)l-35 .  Designating  May  29,  1989,  as  the  “National  Day  of  Re-  May  25,  1989 .  68 

membrance  for  the  Victims  of  the  USS  IOWA”. 

31-36 .  Authorizing  a  first  strike  ceremony  at  the  United  States  June  9,  1989 .  69 

Capitol  for  the  Bicentennial  of  the  Congress  Commemo¬ 
rative  Coin. 

31-37 .  Business  Opportunity  Development  Reform  Act  Technical  June  15,  1989 .  70 

Corrections  Act. 

31-38 .  To  designate  the  week  beginning  June  11,  1989,  as  “Na-  June  19,  1989 .  78 

tional  Scleroderma  Awareness  Week”. 

91-39 .  Designating  June  14,  1989,  as  “Baltic  Freedom  Day”,  and  June  19, 1989 .  79 

for  other  purposes. 

01-40 .  To  correct  an  error  in  Private  Law  100-29  (relating  to  cer-  June  20,  1989 .  81 

tain  lands  in  Lamar  County,  Alabama)  and  to  make 
technical  corrections  in  certain  other  provisions  of  law. 

01-41 .  Puyallup  Tribe  of  Indians  Settlement  Act  of  1989 .  June  21, 1989 .  83 

01-42 .  Coquille  Restoration  Act .  June  28,  1989 .  91 

01-43 .  Designating  June  23,  1989,  as  “United  States  Coast  Guard  June  28,  1989 .  95 

Auxiliary  Day”. 

01-44 .  To  authorize  the  transfer  to  the  Republic  of  the  Philip-  June  30,  1989 .  96 

pines  of  two  excess  naval  vessels. 

01-45 .  Dire  Emergency  Supplemental  Appropriations  and  Trans-  June  30,  1989 .  97 

fers.  Urgent  Supplemental,  and  Correcting  Enrollment 
Errors  Act  of  1989. 

01-46 .  To  extend  title  I  of  the  Energy  Policy  and  Conservation  June  30,  1989 .  132 

Act. 

01-47 .  To  authorize  the  President  to  appoint  Admiral  James  B.  June  30,  1989 .  134 

Busey  to  the  Office  of  Administrator  of  the  Federal 
Aviation  Administration . 

01-48 .  To  authorize  the  President  to  appoint  Rear  Admiral  Rich-  June  30, 1989 .  136 

ard  Harrison  Truly  to  the  Office  of  Administrator  of  the 
National  Aeronautics  and  Space  Administration. 
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To  allow  the  obsolete  destroyer  United  States  ship  Edson  June  30, 1989 
(DD  946)  to  be  transferred  to  the  Intrepid  Sea-Air-Space 
Museum  in  New  York  before  the  expiration  of  the  oth¬ 
erwise  applicable  sixty-day  congressional  review  period. 

101-50 .  Designating  July  2, 1989,  as  “National  Literacy  Day” .  June  30,  1989 .  139 

101-51 .  To  redesignate  the  Federal  hydropower  generating  facili-  July  6,  1989 .  141 

ties  located  at  Dam  B  on  the  Neches  River  at  Town 
Bluff,  Texas,  as  the  “Robert  Douglas  Willis  Hydropower 
Project”. 

101-52 .  To  designate  the  second  Sunday  in  October  of  1989  as  July  6, 1989 .  142 

“National  Children's  Day”. 

101-53 .  To  authorize  the  exchange  of  certain  Federal  public  land  July  6,  1989 .  144 

in  Madison  County,  Illinois. 

101-54 .  Designating  September  14,  1989,  as  “National  D.A.R.E.  July  7,  1989 .  146 

Day”. 

101-55 .  Designating  July  14,  1989,  as  “National  Day  To  Com-  July  7,  1989 .  148 

memorate  the  Bastille  Day  Bicentennial”. 

101-56 .  Computer  Matching  and  Privacy  Protection  Act  Amend-  July  19,  1989 .  149 

ments  of  1989. 

101-57 .  To  designate  the  week  of  September  10,  1989,  through  July  21,  1989 .  151 

September  16,  1989,  as  “National  Check-Up  Week”. 

101-58 .  To  designate  the  decade  beginning  January  1,  1990,  as  the  July  25,  1989 .  152 

“Decade  of  the  Brain”. 

101-59 .  Designating  January  7,  1990,  through  January  13,  1990,  as  July  25,  1989 .  155 

“National  Law  Enforcement  Training  Week”. 

101-60 .  Natural  Gas  Wellhead  Decontrol  Act  of  1989 .  July  26,  1989 .  157 

101-61 .  To  designate  the  week  of  July  24  to  July  30,  1989,  as  the  July  26,  1989 .  160 

“National  Week  of  Recognition  and  Remembrance  for 
Those  Who  Served  in  the  Korean  War”. 

101-62 .  To  ratify  certain  agreements  relating  to  the  Vienna  Con-  July  26,  1989 .  162 

vention  on  Diplomatic  Relations. 

101-63 .  Designating  October  5,  1989,  as  “Raoul  Wallenberg  Day”...  July  27,  1989 .  163 

101-64 .  To  designate  October  1989  as  “Polish  American  Heritage  July  27,  1989 .  165 

Month”. 

101-65 .  To  provide  for  the  designation  of  September  15,  1989,  as  July  28,  1989 .  166 

“National  POW/MIA  Recognition  Day”. 

101-66 .  Designating  the  week  beginning  July  23,  1989,  as  “Lyme  July  28,  1989 .  167 

Disease  Awareness  Week”. 

101-67 .  Apex  Project,  Nevada  Land  Transfer  and  Authorization  July  31,  1989 .  168 

Act  of  1989. 

101-68 .  To  remove  a  restriction  from  a  parcel  of  land  in  Roanoke,  Aug.  1,  1989 .  175 

Virginia,  in  order  for  that  land  to  be  conveyed  to  the 
State  of  Virginia  for  use  as  a  veterans  nursing  home. 

101-69 .  To  designate  August  1,  1989,  as  “Helsinki  Human  Rights  Aug.  2,  1989 .  176 

Day”. 

101-70 .  To  reauthorize  the  Advisory  Council  on  Historic  Preserva-  Aug.  3,  1989 .  180 

tion. 

101-71 .  Noise  Reduction  Reimbursement  Act  of  1989 .  Aug.  4,  1989 .  181 

101-72 .  To  increase  the  statutory  limit  on  the  public  debt,  and  for  Aug.  7,  1989 .  182 

other  purposes. 

101-73 .  Financial  Institutions  Reform,  Recovery,  and  Enforcement  Aug.  9,  1989 .  183 

Act  of  1989. 

101-74 .  To  approve  the  designation  of  the  Cordell  Bank  National  Aug.  9,  1989 .  554 

Marine  Sanctuary,  to  disapprove  a  term  of  that  designa¬ 
tion,  to  prohibit  the  exploration  for,  or  the  development 
or  production  of,  oil,  gas,  or  minerals  in  any  area  of 
that  sanctuary,  and  for  other  purposes. 

101-75 .  Designating  August  8,  1989,  as  “National  Neighborhood  Aug.  10,  1989  .  555 

Crime  Watch  Day”. 
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PAGE 

>1-76 . 

Relating  to  the  method  by  which  Government  contribu¬ 
tions  to  the  Federal  employees  health  benefits  program 
shall  be  computed  for  1990  or  1991  if  no  Government- 
wide  indemnity  benefit  plan  participates  in  that  year. 

Aug.  11,  1989 .... 

...  556 

>1-77 . 

To  designate  1989  as  “United  States  Customs  Service 
200th  Anniversary  Year”. 

Aug.  11, 1989 . 

...  558 

>1-78 . 

To  designate  the  month  of  November  1989  and  1990  as 
“National  Hospice  Month”. 

Aug.  11,  1989 . 

...  559 

>1-79 . 

Commemorating  the  bicentennial  of  the  United  States 
Coast  Guard. 

Aug.  11, 1989.... 

...  560 

>1-80 . 

Designating  Labor  Day  weekend,  September  2  through  4, 
1989,  as  “National  Drive  for  Life  Weekend”. 

Aug.  11,  1989 . 

...  561 

>1-81 . 

To  amend  the  Agricultural  Act  of  1949  for  the  1990  crops 

Aug.  14, 1989 .... 

...  563 

to  allow  the  planting  of  alternative  crops  on  permitted 
acreage  and  to  amend  the  provisions  regarding  the  des¬ 
ignation  of  farm  acreage  base  as  acreage  base  estab¬ 
lished  for  oats. 

)l-82 .  Disaster  Assistance  Act  of  1989 .  Aug.  14,  1989 .  564 

)l-83 .  To  designate  the  week  beginning  September  1,  1989,  as  Aug.  14, 1989 .  589 

“World  War  II  Remembrance  Week”. 

)l-84 .  To  designate  the  week  of  October  1,  1989,  through  October  Aug.  14, 1989 .  590 

7, 1989,  as  “Mental  Illness  Awareness  Week”. 

)l-85 .  To  commemorate  the  twenty-fifth  anniversary  of  the  Wil-  Aug.  14,  1989 .  592 

demess  Act  of  1964  which  established  the  National  Wil¬ 
derness  Preservation  System. 

31—86 .  To  provide  that  a  Federal  annuitant  or  former  member  of  Aug.  16,  1989 .  598 

a  uniformed  service  who  returns  to  Government  service, 
under  a  temporary  appointment,  to  assist  in  carrying 
out  the  1990  decennial  census  of  population  shall  be 
exempt  from  certain  provisions  of  title  5,  United  States 
Code,  relating  to  offsets  from  pay  and  other  benefits. 

01-87 .  To  extend  by  1  year  a  program  under  which  the  Govern-  Aug.  16, 1989 .  595 

ment  is  allowed  to  accept  the  voluntary  services  of  pri¬ 
vate-sector  executives. 

01-88 .  To  authorize  and  request  the  President  to  issue  a  procla-  Aug.  16,  1989 .  596 

mation  designating  the  third  Sunday  of  August  of  1989 
as  “National  Senior  Citizens  Day”. 

01-89 .  Designating  September  1989  as  “National  Library  Card  Aug.  16, 1989 .  597 

Sign-Up  Month”. 

01-90 .  Designating  September  8,  1989,  as  “National  Pledge  of  Al-  Aug.  16, 1989 .  598 

legiance  Day’. 

1-91 .  Commending  the  citizens  of  the  Sioux  City,  Iowa,  tri-State  Aug.  16, 1989 .  599 

area  for  their  heroism  and  spirit  of  volunteerism  in  self¬ 
lessly  providing  assistance  and  life-saving  services  to 
the  passengers  and  crew  of  United  Airlines  Flight  232. 

1-92 .  To  authorize  appropriations  for  fiscal  year  1990  for  the  Aug.  16,  1989  .  601 

Federal  Maritime  Commission,  and  for  other  purposes. 

1-93 .  Drug  Abuse  Treatment  Technical  Corrections  Act  of  1989..  Aug.  16, 1989 .  603 

1-94 .  Court  of  Veterans  Appeals  Judges  Retirement  Act .  Aug.  16, 1989 .  617 

01-95 .  To  designate  the  period  commencing  September  11,  1989,  Sept.  13,  1989 .  630 

and  ending  on  September  15,  1989,  as  ^National  Histori¬ 
cally  Black  Colleges  Week”. 

01-96 .  Designating  September  1  through  30,  1989  as  “National  Sept.  15,  1989 .  631 

Alcohol  and  Drug  Treatment  Month”. 

01-97 .  District  of  Columbia  Civil  Contempt  Imprisonment  Limi-  Sept.  23, 1989  .  633 

tation  Act  of  1989. 

01-98 .  Designating  the  week  beginning  September  17,  1989,  as  Sept.  26, 1989 .  636 

“Emergency  Medical  Services  Week”. 

01-99 .  To  authorize  appropriations  for  the  American  Folklife  Sept.  26,  1989 .  637 

Center  for  fiscal  years  1990, 1991,  and  1992. 
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101-100 . 

Making  continuing  appropriations  for  the  fiscal  year  1990, 
and  for  other  purposes. 

Sept.  29, 1989 . 

...  638 

101-101 . 

Energy  and  Water  Development  Appropriations  Act,  1990. 

Sept.  29, 1989 . 

...  641 

101-102 . 

To  designate  October  1989,  as  “National  Quality  Month” ... 

Sept.  29, 1989 . 

...  668 

101-103 . 

Performance  Management  and  Recognition  System  Reau¬ 
thorization  Act  of  1989. 

Sept.  30,  1989 . 

...  670 

101-104 . 

Designating  the  week  of  September  24,  1989,  as  “Religious 
Freedom  Week”. 

Oct.  2,  1989 . 

...  673 

101-105 . 

To  provide  for  the  addition  of  certain  parcels  to  the  Harry 
S  Truman  National  Historic  Site  in  the  State  of  Missou- 

Oct.  2,  1989 . 

...  675 

101-106. 

101-107. 

101-108. 

101-109. 

101-110, 


101-111. 

101-112. 

101-113. 

101-114. 

101-115. 

101-116. 

101-117. 

101-118. 

101-119. 

101-120. 

101-121. 

101-122. 

101-123 

101-124 


To  provide  for  the  establishment  of  the  Ulysses  S.  Grant 
National  Historic  Site  in  the  State  of  Missouri,  and  for 
other  purposes. 

Designating  October  6,  1989,  as  “German-American  Day” .. 

To  provide  for  the  relocation  of  certain  facilities  at  the 
Gateway  National  Recreation  Area,  Sandy  Hook,  New 
Jersey,  and  for  other  purposes. 

To  authorize  the  acceptance  of  certain  lands  for  addition 
to  Harpers  Ferry  National  Historical  Park,  West  Vir¬ 
ginia. 

To  provide  interim  extensions  of  Department  of  Veterans 
Affairs  programs  of  respite  care  for  certain  veterans, 
community-based  residential  care  for  homeless,  chron¬ 
ically  mentally  ill  veterans,  State  home  construction 
grants,  and  leave  transfers  for  certain  health-care  pro¬ 
fessionals,  and  of  Department  of  Veterans  Affairs  home- 
loan  fees. 

To  designate  the  week  of  November  19,  1989,  through  No¬ 
vember  25,  1989,  and  the  week  of  November  18,  1990, 
through  November  24,  1990,  as  “National  Family 
Week”. 

Designating  October  1989  as  “National  Domestic  Violence 
Awareness  Month”. 

Designating  October  16,  1989,  and  October  16,  1990,  as 
“World  Food  Day”. 

To  designate  the  week  of  October  8,  1989,  through  October 
14,  1989,  as  “National  Job  Skills  Week”. 

To  authorize  appropriations  for  fiscal  year  1990  for  the 
Maritime  Administration,  and  for  other  purposes. 

To  designate  the  week  of  October  1  through  7,  1989,  as 
“National  Health  Care  Food  Service  Week”. 

To  designate  October  1989  and  1990  as  “National  Down 
Syndrome  Month”. 

To  authorize  appropriations  for  fiscal  year  1990  for  the 
Civic  Achievement  Award  Program  in  Honor  of  the 
Office  of  Speaker  of  the  House  of  Representatives,  and 
for  other  purposes. 

To  provide  assistance  for  free  and  fair  elections  in  Nicara¬ 
gua. 

Head  Start  Supplemental  Authorization  Act  of  1989 . 

Making  appropriations  for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year  ending  Septem¬ 
ber  30,  1990,  and  for  other  purposes. 

Designating  October  27,  1989,  as  “National  Hostage 
Awareness  Day”. 

Major  Fraud  Act  Amendments  of  1989 . 

To  designate  October  22  through  October  29,  1989,  as  “Na¬ 
tional  Red  Ribbon  Week  for  a  Drug-Free  America”. 


Oct.  2,  1989. 

Oct.  3,  1989. 
Oct.  6,  1989. 

Oct.  6,  1989. 

Oct.  6,  1989. 


Oct.  6,  1989... 

Oct.  6,  1989... 
Oct.  6,  1989... 
Oct.  6,  1989... 
Oct.  13,  1989. 
Oct.  13,  1989. 
Oct.  13,  1989. 
Oct.  17,  1989. 

Oct.  21,  1989. 

Oct.  23,  1989. 
Oct.  23,  1989. 

Oct.  23,  1989. 

Oct.  23,  1989. 
Oct.  24,  1989. 


677 

679 

680 

681 

682 


684 

685 
687 

690 

691 

697 

698 

699 

700 

701 

757 

759 

761 
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101-125 .  To  name  the  Department  of  Veterans  Affairs  medical  Oct.  24, 1989 .  763 

center  in  Leavenworth,  Kansas,  as  the  “Dwight  D.  Ei¬ 
senhower  Department  of  Veterans  Affairs  Medical 
Center”. 

101-126 .  Child  Abuse  Prevention  Challenge  Grants  Reauthoriza-  Oct.  25, 1989 .  764 

tion  Act  of  1989. 

101-127 .  Children  With  Disabilities  Temporary  Care  Reauthoriza-  Oct.  25,  1989 .  770 

tion  Act  of  1989. 

101-128 .  Designating  October  1989  as  “Italian-American  Heritage  Oct.  25,  1989 .  773 

and  Culture  Month”. 

101-129 .  To  designate  the  month  of  October  1989  as  “Country  Oct.  25, 1989 .  774 

Music  Month”. 

101-130 .  Making  further  continuing  appropriations  for  the  fiscal  Oct.  26,  1989 .  775 

year  1990,  and  for  other  purposes. 

101-131 .  Flag  Protection  Act  of  1989 .  Oct.  28, 1989 .  777 

101-132 .  To  designate  the  United  States  Court  of  Appeals  Building  Oct.  30, 1989 .  778 

at  56  Forsyth  Street  in  Atlanta,  Georgia,  as  the  “Elbert 
P.  Tuttle  United  States  Court  of  Appeals  Building”. 

101-133 .  Designating  October  18,  1989,  as  “Patient  Account  Man-  Oct.  30, 1989 .  779 

agement  Day”. 

101-134 .  To  amend  the  Disaster  Assistance  Act  of  1989  to  avoid  pe-  Oct.  30, 1989 .  780 

nalizing  producers  who  planted  a  replacement  crop  on 
disaster-affected  acreage,  and  for  other  purposes. 

101-135 .  To  designate  October  29,  1989,  as  “Fire  Safety  At  Home—  Oct.  30, 1989 .  782 

Change  Your  Clock,  Change  Your  Battery  Day”. 

101-136 .  Treasury,  Postal  Service  and  General  Government  Appro-  Nov.  3, 1989 .  783 

priations  Act,  1990. 

101-137 .  To  reauthorize  the  National  Flood  Insurance  Program,  Nov.  3,  1989 .  824 

the  Federal  Crime  Insurance  Program,  and  the  Defense 
Production  Act  of  1950,  to  extend  certain  housing  pro¬ 
grams,  and  for  other  purposes. 

101-138 .  Designating  November  17,  1989,  as  “National  Philanthro-  Nov.  3, 1989 .  827 

py  Day”. 

101-139 .  To  designate  the  period  commencing  November  12,  1989,  Nov.  3, 1989 .  828 

and  ending  November  18,  1989,  as  “Geography  Aware¬ 
ness  Week”. 

101-140 .  Increasing  the  statutory  limit  on  the  public  debt .  Nov.  8,  1989 .  830 

101-141 .  To  designate  November  8,  1989,  as  “Montana  Centennial  Nov.  8,  1989 .  836 

Day”. 

101-142 .  Designating  October  25,  1989,  as  “National  Arab-Ameri-  Nov.  8, 1989 .  837 

can  Day  . 

101-143 .  To  designate  May  25, 1989,  as  “National  Tap  Dance  Day”..  Nov.  8, 1989 .  838 

101-144 .  Departments  of  Veterans  Affairs  and  Housing  and  Urban  Nov.  9, 1989 .  839 

Development,  and  Independent  Agencies  Appropriations 
Act,  1990. 

101-145 .  To  designate  November  1989  as  “National  Diabetes  Nov.  9, 1989 .  875 

Month*. 

101-146 .  To  designate  November  11,  1989  as  “Washington  Centen-  Nov.  9, 1989 .  876 

nial  Day”. 

101-147 .  Child  Nutrition  and  WIC  Reauthorization  Act  of  1989 .  Nov.  10,  1989 .  877 

101-148 .  Making  appropriations  for  military  construction  for  the  Nov.  10,  1989 .  920 

Department  of  Defense  for  the  fiscal  year  ending  Sep¬ 
tember  30, 1990,  and  for  other  purposes. 

101-149 .  To  designate  the  week  beginning  October  29,  1989,  as  Nov.  13,  1989 .  929 

“Gaucher's  Disease  Awareness  Week”. 

101-150 .  Designating  November  12 'through  18,  1989  as  “National  Nov.  13,  1989 .  930 

Glaucoma  Awareness  Week”. 

101-151 .  Designating  November  1989  as  “An  End  to  Hunger  Educa-  Nov.  14,  1989 .  931 

tion  Month”. 
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101-152 . 

101-153 . 

101-154 . 

101-155 . 

101-156 . 

101-157 . 

101-158 . 

101-159 . 

101-160 . 

101-161 . 

101-162 . 

101-163 . 

101-164 . 

101-165 . 

101-166 . 

101-167 . 

101-168 . 

101-169 . 

101-170 . 

101-171 . 

101-172 . 

101-173 . 

101-174 . 

101-175 . 

101-176 . 

101-177 . 


To  redesignate  the  Federal  Building  in  Houston,  Texas, 
known  as  the  Concorde  Tower,  as  the  “George  Thomas 
‘Mickey’  Leland  Federal  Building”. 

Designating  November  5-11,  1989,  as  “National  Women 
Veterans  Recognition  Week”. 

Making  further  continuing  appropriations  for  the  fiscal 
year  1990,  and  for  other  purposes. 

To  extend  the  deadlines  under  the  Federal  Power  Act  ap¬ 
plicable  to  the  construction  of  a  hydroelectric  project  in 
the  State  of  Washington. 

To  revise  and  clarify  the  authority  of  the  Administrator  of 
General  Services  relating  to  the  acquisition  and  man¬ 
agement  of  certain  property  in  the  city  of  New  York. 

Fair  Labor  Standards  Amendments  of  1989 . 

District  of  Columbia  Revenue  Bond  Act  of  1989 . 

Designating  November  12  through  18,  1989,  as  “Communi¬ 
ty  Foundation  Week”. 

Acknowledging  the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designating  Novem¬ 
ber  20,  1989,  as  “National  Military  Families  Recognition 
Day”. 

Rural  Development,  Agriculture,  and  Related  Agencies 
Appropriations  Act,  1990. 

Departments  of  Commerce,  Justice,  and  State,  the  Judici¬ 
ary,  and  Related  Agencies  Appropriations  Act,  1990. 

Legislative  Branch  Appropriations  Act,  1990 . 

Department  of  Transportation  and  Related  Agencies  Ap¬ 
propriations  Act,  1990. 

Department  of  Defense  Appropriations  Act,  1990 . 

Departments  of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropriations  Act, 
1990. 

Foreign  Operations,  Export  Financing,  and  Related  Pro¬ 
grams  Appropriations  Act,  1990. 

District  of  Columbia  Appropriations  Act,  1990 . 

To  designate  the  period  commencing  on  November  20, 
1989,  and  ending  on  November  26,  1989,  as  “National 
Adoption  Week”. 

Designating  November  19-25,  as  “National  Family  Care¬ 
givers  Week”. 

Southeast  Interstate  Low-Level  Radioactive  Waste  Com¬ 
pact  Amendments  Consent  Act  of  1989. 

To  authorize  the  transfer  of  a  specified  naval  landing  ship 
dock  to  the  Government  of  Brazil  under  the  leasing  au¬ 
thority  of  chapter  6  of  the  Arms  Export  Control  Act. 

To  amend  title  5,  United  States  Code,  with  respect  to  the 
method  by  which  premium  pay  is  determined  for  irregu¬ 
lar,  unscheduled  overtime  duty  performed  by  a  Federal 
employee. 

Designating  November  16,  1989,  as  “Interstitial  Cystitis 
Awareness  Day”. 

Genesee  River  Protection  Act  of  1989 . 

To  designate  the  periods  commencing  on  November  26, 
1989,  and  ending  on  December  2,  1989,  and  commencing 
on  November  25,  1990,  and  ending  on  December  1,  1990, 
as  “National  Home  Care  Week”. 

To  redesignate  a  certain  portion  of  the  George  Washing¬ 
ton  Memorial  Parkway  as  the  “Clara  Barton  Parkway’ . 
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DATE 


PAGE 

1297 


To  amend  the  Deep  Seabed  Hard  Mineral  Resources  Act  Nov.  28,  1989 
to  authorize  appropriations  to  carry  out  the  provisions 
of  the  Act  for  fiscal  years  1990,  1991,  1992,  1993,  and 
1994. 

31-179 .  Support  for  East  European  Democracy  (SEED)  Act  of  1989  Nov.  28, 1989 .  1298 

31-180 .  Civil  Rights  Commission  Reauthorization  Act  of  1989 .  Nov.  28,  1989 .  1325 

31-181 .  Providing  for  the  reappointment  of  Samuel  Curtis  John-  Nov.  28,  1989 .  1326 

son  as  a  citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

31-182 .  Providing  for  the  reappointment  of  Jeannine  Smith  Clark  Nov.  28,  1989 .  1327 

as  a  citizen  regent  of  the  Board  of  Regents  of  the  Smith¬ 
sonian  Institution. 

31-183 .  To  grant  the  consent  of  Congress  to  the  boundary  change  Nov.  28,  1989 .  1328 

compact  between  South  Dakota  and  Nebraska. 

31-184 .  To  commemorate  the  contributions  of  Senator  Clinton  P.  Nov.  28,  1989 .  1334 

Anderson  to  the  establishment  of  the  National  Wilder¬ 
ness  Preservation  System,  and  for  other  purposes. 

31-185 .  National  Museum  of  the  American  Indian  Act .  Nov.  28,  1989 .  1336 

31-186 .  To  designate  April  22,  1990,  as  Earth  Day,  and  to  set  aside  Nov.  28,  1989 .  1348 

the  day  for  public  activities  promoting  preservation  of 
the  global  environment. 

31-187 .  Approving  the  location  of  the  memorial  to  the  women  Nov.  28,  1989 .  1350 
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National  Earthquake  Awareness  Week,  1989 .  Mar.  27,  1989 

National  Child  Care  Awareness  Week,  1989 .  Apr.  2, 1989... 

Cancer  Control  Month,  1989 .  Apr.  6, 1989... 

National  Consumers  Week,  1989 .  Apr.  6, 1989... 

National  Former  Prisoners  of  War  Recognition  Day,  1989  Apr.  7,  1989... 

National  Volunteer  Week,  1989 .  Apr.  10,  1989. 

Crime  Victims  Week,  1989 .  Apr.  12, 1989. 

Pan  American  Day  and  Pan  American  Week,  1989 .  Apr.  13,  1989. 

Amending  the  Generalized  System  of  Preferences .  Apr.  13,  1989. 

Education  Day,  U.S.A.,  1989  and  1990 .  Apr.  14,  1989. 

National  Recycling  Month,  1989 .  Apr.  19,  1989. 

National  Organ  and  Tissue  Donor  Awareness  Week,  1989  Apr.  20, 1989. 
and  1990. 

Law  Day,  U.S.A.,  1989 .  Apr.  21,  1989. 

Death  of  American  Servicemen  on  Board  the  USS  IOWA.  Apr.  21, 1989. 

National  Arbor  Day,  1989 .  Apr.  28,  1989. 

Loyalty  Day,  1989 .  Apr.  28,  1989. 

Bicentennial  Celebration  of  the  Inauguration  of  George  Apr.  28, 1989. 
Washington. 

National  Drinking  Water  Week,  1989 .  Apr.  28,  1989. 

National  Society  of  the  Sons  of  the  American  Revolution  Apr.  28,  1989. 
Centennial  Day,  1989. 

Jewish  Heritage  Week,  1989 .  May  1, 1989... 

National  Maritime  Day,  1989 .  May  2, 1989... 

Fire  Prevention  Week,  1989 .  May  2, 1989... 
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5969  .  Smith-Lever  Act  75th  Anniversary,  1989 . 

5970  .  Older  Americans  Month,  1989 . 

5971  .  World  Trade  Week,  1989 . 

5972  .  Asian/Pacific  American  Heritage  Week,  1989  . 

5973  .  Small  Business  Week,  1989 . 

5974  .  Mother’s  Day,  1989 . 

5975  .  National  Stroke  Awareness  Month,  1989 . 

5976  .  National  Correctional  Officers  Week,  1989 . 

5977  .  National  Farm  Safety  Week,  1989 . 

5978  .  To  Implement  in  Terms  of  the  Harmonized  Tariff  Sched¬ 

ule  of  the  United  States  the  Nairobi  Protocol  to  the 
Florence  Agreement  on  the  Importation  of  Education¬ 
al,  Scientific,  and  Cultural  Materials. 

5979  .  Trauma  Awareness  Month,  1989 . 

5980  .  National  Defense  Transportation  Day  and  National 

Transportation  Week,  1989. 

5981  .  National  Osteoporosis  Prevention  Week,  1989  and  1990.... 

5982  .  High  School  Reserve  Officer  Training  Corps  Recognition 

Day,  1989. 

5983  .  Armed  Forces  Day . 

5984  .  National  Digestive  Disease  Awareness  Month,  1989 . 

5985  .  Prayer  for  Peace,  Memorial  Day,  1989 . 

5986  .  National  Day  of  Remembrance  for  the  Victims  of  the 

USS  IOWA. 

5987  .  National  Safe  Boating  Week,  1989 . 

5988  .  Flag  Day  and  National  Flag  Week,  1989 . 

5989  .  Father’s  Day,  1989 . 

5990  .  Baltic  Freedom  Day,  1989 . 

5991  .  National  Grasslands  Week,  1989 . 

5992  .  National  Scleroderma  Awareness  Week,  1989 . 

5993  .  National  Lighthouse  Day,  1989 . 

5994  .  United  States  Coast  Guard  Auxiliary  Day,  1989 . 

5995  .  National  Literacy  Day,  1989 . 

5996  .  Captive  Nations  Week,  1989 . 

5997  .  To  Amend  the  Generalized  System  of  Preferences . 

5998  .  National  Day  To  Commemorate  the  Bicentennial  of  Bas¬ 

tille  Day,  the  French  Revolution,  and  the  Declaration 
of  the  Rights  of  Man  and  the  Citizen. 

5999  .  Space  Exploration  Day,  1989 . 

6000  .  Lyme  Disease  Awareness  Week,  1989 . 

6001  .  National  Week  of  Recognition  and  Remembrance  for 

Those  Who  Served  in  the  Korean  War,  1989. 

6002  .  National  POW/MIA  Recognition  Day,  1989 . 

6003  .  Extending  United  States  Copyright  Protections  to  the 

Works  of  the  Republic  of  Indonesia. 

6004  .  United  States  Customs  Service  200th  Anniversary  Year, 

1989. 

6005  .  Helsinki  Human  Rights  Day,  1989 . 

6006  .  National  Neighborhood  Crime  Watch  Day,  1989 . 

6007  .  National  Senior  Citizens  Day,  1989 . 

6008  .  National  Library  Card  Sign-Up  Month,  1989 . 

6009  .  National  Wilderness  Week,  1989 . 

6010  .  Women’s  Equality  Day,  1989 . 

6011  .  National  Drive  for  Life  Weekend,  1989 . 

6012  .  National  Pledge  of  Allegiance  Day,  1989 . 
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6014. 

6015. 
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6020. 
6021. 
6022. 

6023. 

6024. 

6025. 

6026. 

6027. 

6028. 

6029. 

6030. 


The  Bicentennial  Anniversary  of  the  First  U.S.  Patent  Aug.  15, 1989. 
and  Copyright  Laws,  1990. 

World  War  II  Remembrance  Week,  1989 .  Aug.  29, 1989 . 

National  Check-Up  Week,  1989 .  Sept.  5, 1989... 

Uncle  Sam  Day,  1989 .  Sept.  5, 1989... 

United  States  Coast  Guard  Bicentennial .  Sept.  12, 1989. 

National  Alcohol  and  Drug  Treatment  Month,  1989 .  Sept.  12,  1989. 

National  Historically  Black  Colleges  Week,  1989 .  Sept.  13, 1989. 

National  D.A.R.E.  Day,  1989 .  Sept.  13, 1989. 

National  Hispanic  Heritage  Month,  1989 .  Sept.  14, 1989. 

Citizenship  Day  and  Constitution  Week,  1989 .  Sept.  15, 1989. 

Law  and  Order  in  the  Virgin  Islands .  Sept.  20, 1989. 

United  States  Marshals  Bicentennial  Day,  1989 .  Sept.  21, 1989. 

General  Pulaski  Memorial  Day,  1989 .  Sept.  21, 1989. 

Emergency  Medical  Services  Week,  1989 .  Sept.  21, 1989. 

Commendation  of  the  Citizens  of  the  Sioux  City,  Iowa,  Sept.  22,  1989. 
Tri-State  Area. 

Gold  Star  Mother’s  Day .  Sept.  22, 1989. 

Religious  Freedom  Week,  1989 .  Sept.  27, 1989. 

To  Provide  for  the  Tariff  Treatment  of  Goods  From  the  Sept.  28, 1989. 


Freely  Associated  States,  To  Implement  Tariff  Reduc¬ 
tions  on  Certain  Tropical  Products,  and  for  Other  Pur- 


6031.. 

6032.. 

6033.. 

6034.. 

6035.. 

6036.. 

6037. 

6038. 

6039. 
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6042. 
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6049. 

6050. 

6051. 

6052. 

6053. 

6054. 

6055. 

6056. 
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6058. 

6059. 


National  Quality  Month,  1989 .  Sept.  29, 1989. 

Mental  Illness  Awareness  Week,  1989 .  Sept.  29, 1989. 

Child  Health  Day,  1989 .  Sept.  29, 1989. 

Minority  Enterprise  Development  Week,  1989 .  Oct.  2, 1989 .... 

National  Health  Care  Food  Service  Week,  1989 .  Oct.  3, 1989 .... 

Raoul  Wallenberg  Day,  1989 .  Oct.  4, 1989  .... 

German-American  Day,  1989 .  Oct.  5, 1989  .... 

Veterans  Day,  1989 .  Oct.  5, 1989 .... 

National  Children’s  Day,  1989 .  Oct.  5,  1989  .... 

Columbus  Day,  1989 .  Oct.  6,  1989 .... 

Leif  Erikson  Day,  1989 .  Oct.  6,  1989  .... 

National  School  Lunch  Week,  1989 .  Oct.  10, 1989 .. 

National  Domestic  Violence  Awareness  Month,  1989 .  Oct.  11, 1989 .. 

National  Job  Skills  Week,  1989 .  Oct.  11, 1989 .. 

Italian- American  Heritage  and  Culture  Month,  1989 .  Oct.  12, 1989 .. 

National  Disability  Employment  Awareness  Month,  1989.  Oct.  13, 1989 .. 

White  Cane  Safety  Day,  1989 .  Oct.  13, 1989 .. 

World  Food  Day,  1989  and  1990 .  Oct.  16, 1989 .. 

National  Down  Syndrome  Month,  1989  and  1990 .  Oct.  16, 1989 ., 

National  Awareness  Week  for  Children  With  Cancer,  Oct.  18, 1989 .. 
1989. 

National  Forest  Products  Week,  1989 .  Oct.  19, 1989 .. 

United  Nations  Day,  1989 .  Oct.  19, 1989 ., 

National  Red  Ribbon  Week  for  a  Drug-Free  America,  Oct.  24, 1989 ., 
1989. 

Polish  American  Heritage  Month,  1989 .  Oct.  25, 1989 ., 

Country  Music  Month,  1989 .  Oct.  25, 1989 . 

National  Arab-American  Day,  1989 .  Oct.  25, 1989 ., 

Fire  Safety  at  Home  Day,  1989 .  Oct.  27, 1989 . 

To  Amend  the  Generalized  System  of  Preferences .  Oct.  31, 1989 . 

Gaucher’s  Disease  Awareness  Week,  1989 .  Nov.  1, 1989 .., 
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6060 . 

.  To  Amend  the  Generalized  System  of  Preferences . 

...  Nov.  1,1989 . 

.  3151 

6061 . 

.  National  Hospice  Month,  1989  and  1990 . 

...  Nov.  7,  1989 . 

.  3152 

6062 . 

.  National  Glaucoma  Awareness  Week,  1989 . 

...  Nov.  7,  1989 . 

.  3153 

6063 . 

.  Montana  Centennial  Day,  1989 . 

...  Nov.  8,  1989 . 

.  3154 

6064 . 

.  National  Women  Veterans  Recognition  Week,  1989 . 

...  Nov.  9,  1989 . 

.  3154 

6065 . 
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. 3166 

6075 . 
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. 3167 

6076 . 

.  National  Adoption  Week,  1989 . 
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6077 . 

.  National  Family  Caregivers  Week,  1989 . 
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PUBLIC  LAW  101-163— NOV.  21,  1989 


103  STAT.  1041 


Public  Law  101-163 
101st  Congress 

An  Act 

Making  appropriations  for  the  Legislative  Branch  for  the  fiscal  year  ending  Septem¬ 
ber  30,  1990,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1990,  and  for  other  purposes,  namely: 

TITLE  I— CONGRESSIONAL  OPERATIONS 

SENATE 

Mileage  and  Expense  Allowances 

MILEAGE  OF  THE  VICE  PRESIDENT  AND  SENATORS 

For  mileage  of  the  Vice  President  and  Senators  of  the  United 
States,  $60,000. 

EXPENSE  ALLOWANCES 


Nov.  21,  1989 
[H.R.  3014] 


Legislative 

Branch 


nations 

>90. 


Congressional 

Operations 


Appropriations 
Act,  1990. 


2  USC  60a  note. 


For  expense  allowances  of  the  Vice  President,  $10,000;  the  Presi¬ 
dent  Pro  Tempore  of  the  Senate,  $10,000;  Majority  Leader  of  the 
Senate,  $10,000;  Minority  Leader  of  the  Senate,  $10,000;  Majority 
Whip  of  the  Senate,  $5,000;  Minority  Whip  of  the  Senate,  $5,000;  and 
Chairmen  of  the  Majority  and  Minority  Conference  Committees, 
$3,000  for  each  Chairman;  in  all,  $56,000. 


REPRESENTATION  ALLOWANCES  FOR  THE  MAJORITY  AND  MINORITY 

LEADERS 

For  representation  allowances  of  the  Majority  and  Minority  Lead¬ 
ers  of  the  Senate,  $15,000  for  each  such  Leader;  in  all,  $30,000. 

Salaries,  Officers  and  Employees 

For  compensation  of  officers,  employees,  and  others  as  authorized 
by  law,  including  agency  contributions,  $55,019,000  which  shall  be 
paid  from  this  appropriation  without  regard  to  the  below  limita¬ 
tions,  as  follows: 

OFFICE  OF  THE  VICE  PRESIDENT 

For  the  Office  of  the  Vice  President,  $1,216,000. 


OFFICE  OF  THE  PRESIDENT  PRO  TEMPORE 


For  the  Office  of  the  President  Pro  Tempore,  $296,000. 
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OFFICES  OF  THE  MAJORITY  AND  MINORITY  LEADERS 

For  Offices  of  the  Majority  and  Minority  Leaders,  $1,474,0 

OFFICES  OF  THE  MAJORITY  AND  MINORITY  WHIPS 

For  Offices  of  the  Majority  and  Minority  Whips,  $458,000. 

CONFERENCE  COMMITTEES 

For  the  Conference  of  the  Majority  and  the  Conference  of  1 
Minority,  at  rates  of  compensation  to  be  fixed  by  the  Chairman 
each  such  committee,  $661,500  for  each  such  committee;  in  j 

$1,323,000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CONFERENCE  OF  THE  MAJORIT 
AND  THE  CONFERENCE  OF  THE  MINORITY 

For  Offices  of  the  Secretaries  of  the  Conference  of  the  Major 
and  the  Conference  of  the  Minority,  $290,000. 

OFFICE  OF  THE  CHAPLAIN 

For  Office  of  the  Chaplain,  $147,000. 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary,  $8,852,000. 

OFFICE  OF  THE  SERGEANT  AT  ARMS  AND  DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and  Doorkeeper,  $28,000,0 

OFFICES  OF  THE  SECRETARIES  FOR  THE  MAJORITY  AND  MINORITY 

For  Offices  of  the  Secretary  for  the  Majority  and  the  Secretary 
the  Minority,  $983,000. 

AGENCY  CONTRIBUTIONS 

For  agency  contributions  for  employee  benefits,  as  authorized 
law,  $11,980,000. 

Office  of  the  Legislative  Counsel  of  the  Senate 

For  salaries  and  expenses  of  the  Office  of  the  Legislative  Coun 
of  the  Senate,  $2,079,000:  Provided,  That  $100,000  of  the  amoi 
appropriated  to  the  Office  of  the  Legislative  Counsel  of  the  Sen 
for  fiscal  year  1989  shall  remain  available  until  September  30, 19 

Office  of  Senate  Legal  Counsel 

For  salaries  and  expenses  of  the  Office  of  Senate  Legal  Couni 
$676,000. 

Expense  Allowances  of  the  Secretary  of  the  Senate,  Serges 
at  Arms  and  Doorkeeper  of  the  Senate,  and  Secretaries  i 
the  Majority  and  Minority  of  the  Senate 

For  expense  allowances  of  the  Secretary  of  the  Senate,  $3,C 
Sergeant  at  Arms  and  Doorkeeper  of  the  Senate,  $3,000;  Secret 


PUBLIC  LAW  101-163— NOV.  21,  1989 


103  STAT.  1043 


for  the  Majority  of  the  Senate,  $3,000;  Secretary  for  the  Minority  of 
the  Senate,  $3,000;  in  all,  $12,000,  which  shall  remain  available  until 
September  30,  1991:  Provided,  That  at  the  end  of  the  paragraph 
preceding  the  heading  “Contingent  Expenses  of  the  Senate”  in 
subtitle  A  of  the  Congressional  Operations  Appropriations  Act,  1989, 
strike  the  period  and  insert  the  following:  “,  which  shall  remain 
available  until  September  30, 1991.”. 

Contingent  Expenses  of  the  Senate 

SENATE  POLICY  COMMITTEES 

For  salaries  and  expenses  of  the  Majority  Policy  Committee  and 
the  Minority  Policy  Committee,  $1,101,500  for  each  such  committee; 

in  all,  $2,203,000. 

INQUIRIES  AND  INVESTIGATIONS 

For  expenses  of  inquiries  and  investigations  ordered  by  the 
Senate,  or  conducted  pursuant  to  section  134(a)  of  Public  Law  601, 
Seventy-ninth  Congress,  as  amended,  section  112  of  Public  Law 
96-304  and  Senate  Resolution  281,  agreed  to  March  11,  1980, 

$69,442,000. 

EXPENSES  OF  UNITED  STATES  SENATE  CAUCUS  ON  INTERNATIONAL 
NARCOTICS  CONTROL 

For  expenses  of  the  United  States  Senate  Caucus  on  International 
Narcotics  Control,  $325,000. 

SECRETARY  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Secretary  of  the  Senate,  $727,200. 

SERGEANT  AT  ARMS  AND  DOORKEEPER  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Sergeant  at  Arms  and  Door¬ 
keeper  of  the  Senate,  $74,389,000  of  which  $6,000,000  shall  remain 
available  until  expended. 

MISCELLANEOUS  ITEMS 

For  miscellaneous  items,  $7,506,000:  Provided,  That  effective  in 
the  case  of  fiscal  years  beginning  after  September  30,  1989,  section 
120  of  Public  Law  97-51  is  amended  by  striking  out  “$40,000”  and 
inserting  in  lieu  thereof  “$50,000”. 

SENATORS'  OFFICIAL  PERSONNEL  AND  OFFICE  EXPENSE  ACCOUNT 

For  Senators'  Official  Personnel  and  Office  Expense  Account, 

$161,124,000. 

STATIONERY  (REVOLVING  FUND) 

For  stationery  for  the  President  of  the  Senate,  $4,500,  for  officers 
of  the  Senate  and  the  Conference  of  the  Majority  and  Conference  of 
the  Minority  of  the  Senate,  $8,500;  in  all,  $13,000. 
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ADMINISTRATIVE  PROVISIONS 
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Section  1.  The  Chairman  of  the  Majority  or  Minority  Conference 
Committee  of  the  Senate  may,  during  the  fiscal  year  ending  Septem-  % 
her  30,  1990,  at  his  election,  transfer  not  more  than  $50,000  from  the 
appropriation  account  for  salaries  for  the  Conference  of  the  Majority 
and  the  Conference  of  the  Minority  of  the  Senate,  to  the  account, 
within  the  contingent  fund  of  the  Senate,  from  which  expenses  are 
payable  under  section  120  of  Public  Law  97-51  (2  U.S.C.  61  g-6).  Any 
transfer  of  funds  under  authority  of  the  preceding  sentence  shall  be 
made  at  such  time  or  times  as  such  chairman  shall  specify  in 
writing  to  the  Senate  Disbursing  Office.  Any  funds  so  transferred  by 
the  chairman  of  the  Majority  or  Minority  Conference  Committee 
shall  be  available  for  expenditure  by  such  committee  in  like  manner 
and  for  the  same  purposes  as  are  other  moneys  which  are  available 
for  expenditure  by  such  committee  from  the  account,  within  the 
contingent  fund  of  the  Senate,  from  which  expenses  are  payable 
under  section  120  of  Public  Law  97-51  (2  U.S.C.  61  g-6). 

Sec.  2.  Funds  appropriated  to  the  Conference  of  the  Majority  and 
funds  appropriated  to  the  Conference  of  the  Minority  for  the  fiscal 
year  ending  September  30, 1990,  may  be  utilized  in  such  amounts  as 
the  Chairman  of  each  Conference  deems  appropriate  for  the  special¬ 
ized  training  of  professional  staff,  subject  to  such  limitations,  insofar 
as  they  are  applicable,  as  are  imposed  by  the  Committee  on  Rules 
and  Administration  with  respect  to  such  training  when  provided  to 
professional  staff  of  standing  committees  of  the  Senate. 

Sec.  3.  Subsection  (d)  of  section  2  of  Public  Law  100-123  (2  U.S.C. 
58a-l),  is  amended  by  inserting  immediately  after  “by  the  Ser¬ 
geant  at  Arms)/'  the  following:  Y‘and  all  other  moneys  received  by 
the  Sergeant  at  Arms  as  charges  or  commissions  for  telephone 
services,”. 

Sec.  4.  (a)  The  Sergeant  at  Arms  and  Doorkeeper  of  the  Senate  is 
authorized  to  establish  an  Office  of  Senate  Health  Promotion. 

(bXD  In  carrying  out  this  section,  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  is  authorized  to  establish,  or  provide  for 
the  establishment  of,  exercise  classes  and  other  health  services  and 
activities  on  a  continuing  and  regular  basis.  In  providing  for  such 
classes,  services,  and  activities,  the  Sergeant  at  Arms  and  Door¬ 
keeper  of  the  Senate  is  authorized  to  impose  and  collect  fees, 
assessments,  and  other  charges  to  defray  the  costs  involved  in 
promoting  the  health  of  Members,  officers,  and  employees  of  the 
Senate.  For  purposes  of  this  section,  the  term  “employees  of  the 
Senate”  shall  have  such  meaning  as  the  Sergeant  at  Arms,  by 
regulation,  may  prescribe. 

(2)  All  fees,  assessments,  and  charges  imposed  and  collected  by  the 
Sergeant  at  Arms  pursuant  to  paragraph  (1)  shall  be  deposited  in 
the  revolving  fund  established  pursuant  to  subsection  (c)  and  shall 
be  available  for  purposes  of  this  section. 

(c)  There  is  established  in  the  Treasury  of  the  United  States  a 
revolving  fund  within  the  contingent  fund  of  the  Senate  to  be  known 
as  the  Senate  Health  Promotion  Revolving  Fund  (hereinafter 
referred  to  in  this  section  as  the  “fund”).  The  fund  shall  consist  of 
all  amounts  collected  or  received  by  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  as  fees,  assessments,  and  other  charges  for 
activities  and  services  to  carry  out  the  provisions  of  this  section.  All 
moneys  in  the  fund  shall  be  available  without  fiscal  year  limitation 


PUBLIC  LAW  101-163— NOV.  21,  1989 


103  STAT.  1041 


for  disbursement  by  the  Secretary  of  the  Senate  for  promoting  the 
health  of  Members,  officers,  and  employees  of  the  Senate. 

(d)  Disbursements  from  the  revolving  fund  shall  be  made  upon 
vouchers  signed  by  the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate. 

(e)  The  provisions  of  section  4  of  the  Act  of  July  31, 1946  (40  U.S.C. 
193d)  shall  not  be  applicable  to  any  class,  service,  or  other  activity 
carried  out  pursuant  to  the  provisions  of  this  section. 

(f)  The  provisions  of  this  section  shall  be  carried  out  in  accordance 
with  regulations  which  shall  be  promulgated  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate  and  subject  to  approval  at  the 
beginning  of  each  Congress  by  the  Committee  on  Rules  and 
Administration  of  the  Senate. 

Sec.  5.  (a)  Paragraph  (3)  of  section  506(a)  of  the  Supplemental 
Appropriations  Act,  1973  (2  U.S.C.  58(a))  is  amended  to  read  as 
follows: 

“(3)(A)  postage  on,  and  fees  and  charges  in  connection  with, 
mail  matter  sent  through  the  mail  under  the  franking  privilege 
in  excess  of  amounts  provided  from  the  appropriation  for  offi¬ 
cial  mail  costs,  upon  certification  by  the  Senate  Sergeant  at 
Arms  and  subject  to  such  regulations  as  may  be  promulgated  by 
the  Committee  on  Rules  and  Administration,  (B)  postage  on, 
and  fees  and  charges  in  connection  with  official  mail  matter 
sent  through  the  mail  other  than  the  franking  privilege  upon 
certification  by  the  Senate  Sergeant  at  Arms  and  subject  to 
such  regulations  as  may  be  promulgated  by  the  Committee  on 
Rules  and  Administration,  and  (C)  reimbursement  to  each  Sen¬ 
ator  for  costs  incurred  in  the  preparation  of  required  official 
reports,  and  the  acquisition  of  mailing  lists  to  be  used  for  official 
purposes,  and  in  the  mailing,  delivery,  or  transmitting  of  mat¬ 
ters  relating  to  official  business;”. 

(b)  Receipts  paid  to  the  Sergeant  at  Arms  from  sales  of  postage  on, 
and  fees  and  charges  in  connection  with  mail  matter  sent  through 
the  mail  by  Senators,  Senate  committees,  or  other  Senate  offices 
(including  joint  committees  and  commissions  funded  from  the 
contingent  fund  of  the  Senate),  other  than  under  the  franking 
privilege,  as  cash  or  check  payments  directly  from  such  Senators, 
committees,  or  offices,  or  as  reimbursement  from  the  Financial 
Clerk  of  the  Senate  pursuant  to  certification  by  the  Sergeant  at 
Arms  of  charges  to  be  made  to  such  funds  available  to  such  Sen¬ 
ators,  committees,  or  offices  for  such  postage,  fees  and  charges  shall 
be  used  by  the  Sergeant  at  Arms  for  payment  to  the  United  States 
Postal  Service  for  such  postage,  fees,  and  charges. 

Sec.  6.  On  and  after  the  date  this  Act  becomes  law,  the  Secretary 
of  the  Senate,  subject  to  the  approval  of  the  Committee  on  Appro¬ 
priations  of  the  Senate,  is  authorized  to  provide  up  to  $1,000,000  for 
capitalization  purposes  to  the  revolving  fund  established  by  the  last 
paragraph  under  the  heading  “Contingent  Expenses  of  the  Senate” 
appearing  under  the  heading  “SENATE”  in  chapter  XI  of  the  Third 
Supplemental  Appropriation  Act,  1957  (2  U.S.C.  46a-l),  by  transfer¬ 
ring  to  such  revolving  fund  any  funds  available  from  any  Senate 
appropriation  account,  with  respect  to  which  he  has  disbursement 
authority,  for  the  fiscal  year  in  which  the  transfer  is  made  (or  for 
any  preceding  fiscal  year)  or  which  have  been  made  available  until 
expended;  and  any  moneys  so  transferred  shall  be  available  for  use 
in  like  manner  and  to  the  same  extent  as  the  moneys  in  such 
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revolving  fund  which  were  not  transferred  thereto  pursuant  to  this 
section. 

Sec.  7.  The  Secretary  of  the  Senate  may  enter  into  an  agreement 
with  the  Secretary  of  Education  to  provide  closed  captioning  of  the 
Senate  floor  proceedings,  subject  to  the  approval  of  the  Senate 
Committee  on  Rules  and  Administration.  The  Senate  authorizes  the  - 

Secretary  of  Education  to  have  access  to  the  audio  and  video  broad¬ 
cast  of  the  Senate  floor  proceedings  for  the  purpose  of  captioning. 
Such  funds  as  may  be  necessary  to  carry  out  the  purposes  of  this 
section  are  authorized  to  be  paid  from  the  appropriation  account  for 
"Miscellaneous  Items”  within  the  contingent  fund  of  the  Senate. 

Sec.  8.  (1)  The  Secretary  of  the  Senate  and  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate  are  authorized  to  acquire  goods, 
services,  or  space  from  government  agencies  and  units  by  agreement 
under  the  provisions  of  the  Economy  Act,  31  U.S.C.  1535,  and  to 
make  advance  payments  in  conjunction  therewith,  if  required  by  the 
providing  agency  or  establishment. 

(2)  No  advance  payment  may  be  made  under  paragraph  (1)  unless 
specifically  provided  for  in  the  agreement.  No  agreement  providing 
for  advance  payment  may  be  entered  into  unless  it  contains  a 
provision  requiring  the  refund  of  any  unobligated  balance  of  the 
advance. 

(3)  No  agreement  may  be  entered  into  under  paragraph  (1)  with¬ 
out  the  approval  of  the  Senate  Committee  on  Rules  and  Administra¬ 
tion  and  the  Senate  Committee  on  Appropriations. 

Sec.  9.  The  provisions  of  Senate  Resolution  89,  of  the  One  Hun¬ 
dredth  Congress,  agreed  to  January  28,  1987,  are  hereby  enacted 
into  law,  effective  on  the  date  such  Senate  Resolution  89  was  agreed 
to. 

Sec.  10.  The  second  proviso,  under  the  headings  "SENATE”  and 
"Office  of  the  Chaplain”,  of  the  Legislative  Branch  Appropriation 
Act,  1970  (Public  Law  91-145)  is  amended  by  striking  out  "a  sec¬ 
retary”  and  inserting  in  lieu  thereof  "such  employees  as  he  deems 
appropriate,  except  that  the  amount  which  may  be  paid  for  any 
fiscal  year  as  gross  compensation  for  personnel  in  such  Office  for 
any  fiscal  year  shall  not  exceed  $147,000”. 

Sec.  11.  (a)  For  purposes  of  subchapters  I  and  II  of  chapter  37  of 
title  31,  United  States  Code  (relating  to  claims  of  or  against  the 
United  States  Government),  the  United  States  Senate  shall  be 
considered  to  be  a  legislative  agency  (as  defined  in  section  3701(aX4) 
of  such  title),  and  the  Secretary  of  the  Senate  shall  be  deemed  to  be 
the  head  of  such  legislative  agency. 

(b)  Regulations  prescribed  by  the  Secretary  of  the  Senate  pursuant 
to  section  3716  of  title  31,  United  States  Code,  shall  not  become 
effective  until  they  are  approved  by  the  Senate  Committee  on  Rules 
and  Administration. 

Sec.  12.  There  shall  be  available  to  meet  any  unpaid  expenses 
incurred  by  any  duly  authorized  individual,  prior  to  the  first  day  of 
the  101st  Congress,  under  authority  of  section  31a-l  of  title  2, 
United  States  Code,  (1)  any  unexpended  and  unobligated  funds 
appropriated  for  the  fiscal  year  ending  September  30,  1988,  which 
were  available  to  such  individual  as  an  expense  allowance  under 
section  31a-l  or  section  3  la-3  of  such  title,  plus  (2)  in  case  such 
individual  was  authorized  to  incur  expenses  under  authority  of 
section  3  la-1  of  such  title  2  on  the  last  day  of  the  100th  Congress  but 
was  not  authorized  to  incur  expenses  under  such  authority  on  the 
first  day  of  the  101st  Congress,  25  percent  of  the  funds  appropriated 
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for  the  fiscal  year  ending  September  30,  1989,  under  authority  of 
section  3 la-2  and  section  3 la-3  of  such  title  2. 

Sec.  13.  (a)  There  is  established  in  the  Treasury  of  the  United 
States  a  revolving  fund  within  the  contingent  fund  of  the  Senate  to 
be  known  as  the  “Senate  Office  of  Public  Records  Revolving  Fund” 
(hereafter  in  this  section  referred  to  as  the  “revolving  fund”). 

(b)  All  moneys  received  on  and  after  October  1,  1989,  by  the 
Senate  Office  of  Public  Records  from  fees  and  other  charges  for 
services  shall  be  deposited  to  the  credit  of  the  revolving  fund. 
Moneys  in  the  revolving  fund  shall  be  available  without  fiscal  year 
limitation  for  disbursement  by  the  Secretary  of  the  Senate  for  use  in 
connection  with  the  operation  of  the  Senate  Office  of  Public  Records, 
including  supplies,  equipment,  and  other  expenses. 

(c)  Disbursements  from  the  revolving  fund  shall  be  made  upon 
vouchers  approved  by  the  Secretary  of  the  Senate. 

(d)  The  Secretary  of  the  Senate  is  authorized  to  prescribe  such 
regulations  as  may  be  necessary  to  carry  out  the  provisions  of  this 
section. 

(e)  To  provide  capital  for  the  revolving  fund,  the  Secretary  of  the 
Senate  is  authorized  to  transfer,  from  moneys  appropriated  for  fiscal 
year  1990  to  the  account  “Miscellaneous  Items”  in  the  contingent 
fund  of  the  Senate,  to  the  revolving  fund  such  sum  as  he  may 
determine  necessary,  not  to  exceed  $30,000. 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of  Deceased  Members  of 

Congress 

For  payment  to  the  Estate  of  Claude  Pepper,  late  a  Representative 
from  the  State  of  Florida,  $89,500. 

Mileage  of  Members 

For  mileage  of  Members,  as  authorized  by  law,  $210,000. 

Salaries  and  Expenses 

For  salaries  and  expenses  of  the  House  of  Representatives, 
$536,907,000,  as  follows: 

house  leadership  offices 

For  salaries  and  expenses,  as  authorized  by  law,  $4,409,000, 
including:  Office  of  the  Speaker,  $1,019,000,  including  $25,000  for 
official  expenses  of  the  Speaker;  Office  of  the  Majority  Floor  Leader, 
$940,000,  including  $10,000  for  official  expenses  of  the  Majority 
Leader;  Office  of  the  Minority  Floor  Leader,  $1,041,000,  including 
$10,000  for  official  expenses  of  the  Minority  Leader;  Office  of  the 
Majority  Whip,  $755,000,  including  $5,000  for  official  expenses  of  the 
Majority  Whip  and  not  to  exceed  $166,560,  for  the  Chief  Deputy 
Majority  Whip;  Office  of  the  Minority  Whip,  $654,000,  including 
$5,000  for  official  expenses  of  the  Minority  Whip  and  not  to  exceed 
$84,060,  for  the  Chief  Deputy  Minority  Whip. 
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members’  clerk  hire 

For  staff  employed  by  each  Member  in  the  discharge  of  his  officia 
and  representative  duties,  $188,074,000. 

COMMITTEE  EMPLOYEES 

For  professional  and  clerical  employees  of  standing  committees 
including  the  Committee  on  Appropriations  and  the  Committee  or 
the  Budget,  $55,000,000. 

COMMITTEE  ON  THE  BUDGET  (STUDIES) 

For  salaries,  expenses,  and  studies  by  the  Committee  on  th< 
Budget,  and  temporary  personal  services  for  such  committee  to  hi 
expended  in  accordance  with  sections  101(c),  606,  703,  and  901(e)  o 
the  Congressional  Budget  Act  of  1974,  and  to  be  available  fo: 
reimbursement  to  agencies  for  services  performed,  $354,000. 

CONTINGENT  EXPENSES  OF  THE  HOUSE 
STANDING  COMMITTEES,  SPECIAL  AND  SELECT 

For  salaries  and  expenses  of  standing  committees,  special  an< 
select,  authorized  by  the  House,  $57,716,000. 

ALLOWANCES  AND  EXPENSES 

For  allowances  and  expenses  as  authorized  by  House  resolution  o: 
law,  $187,099,000,  including:  Official  Expenses  of  Members 
$76,341,000;  supplies,  materials,  administrative  costs  and  Federa 
tort  claims,  $19,577,000;  net  expenses  of  purchase,  lease  and  mainte 
nance  of  office  equipment,  $9,276,000;  furniture  and  furnishings 
$1,130,000;  stenographic  reporting  of  committee  hearings,  $800,000 
reemployed  annuitants  reimbursements,  $1,380,000;  Govemmen 
contributions  to  employees’  life  insurance  fund,  retirement  funds 
Social  Security  fund,  Medicare  fund,  health  benefits  fund,  an< 
worker’s  and  unemployment  compensation,  $77,973,000;  and  mis 
cellaneous  items  including,  but  not  limited  to,  purchase,  exchange 
maintenance,  repair  and  operation  of  House  motor  vehicles 
interparliamentary  receptions,  and  gratuities  to  heirs  of  deceases 
employees  of  the  House,  $622,000. 

Such  amounts  as  are  deemed  necessary  for  the  payment  of  allow 
ances  and  expenses  under  this  heading  may  be  transferred  amoni 
the  various  categories  of  allowances  and  expenses  under  this  head 
ing,  upon  the  approval  of  the  Committee  on  Appropriations  of  th< 
House  of  Representatives. 

COMMITTEE  ON  APPROPRIATIONS  (STUDIES  AND  INVESTIGATIONS) 

For  salaries  and  expenses,  studies  and  examinations  of  executiv 
agencies,  by  the  Committee  on  Appropriations,  and  temporary  pei 
sonal  services  for  such  committee,  to  be  expended  in  accordano 
with  section  202(b)  of  the  Legislative  Reorganization  Act,  1946,  an< 
to  be  available  for  reimbursement  to  agencies  for  services  pei 
formed,  $4,660,000. 
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For  compensation  and  expenses  of  officers  and  employees,  as 
authorized  by  law,  $39,595,000,  including:  Office  of  the  Clerk,  includ¬ 
ing  not  to  exceed  $1,000  for  official  representation  and  reception 
expenses,  $17,514,000;  Office  of  the  Sergeant  at  Arms,  $1,001,000; 
Office  of  the  Doorkeeper,  including  overtime,  as  authorized  by  law, 
$8,747,000;  Office  of  the  Postmaster,  $3,028,000,  including  $112,560 
for  employment  of  substitute  messengers  and  extra  services  of 
regular  employees  when  required  at  the  salary  rate  of  not  to  exceed 
$17,802  per  annum  each;  Office  of  the  Chaplain,  $81,000;  Office  of 
the  Parliamentarian,  including  the  Parliamentarian  and  $2,000  for 
preparing  the  Digest  of  Rules,  $772,000;  for  salaries  and  expenses  of 
the  Office  of  the  Historian,  $279,000;  for  salaries  and  expenses  of  the 
Office  of  the  Law  Revision  Counsel  of  the  House,  $1,032,000;  for 
salaries  and  expenses  of  the  Office  of  the  Legislative  Counsel  of  the 
House,  $3,400,000;  six  minority  employees,  $543,000;  the  House 
Democratic  Steering  Committee  and  Caucus,  $967,000;  the  House 
Republican  Conference,  $967,000;  and  other  authorized  employees, 
$1,264,000. 

Such  amounts  as  are  deemed  necessary  for  the  payment  of  sala¬ 
ries  of  officers  and  employees  under  this  heading  may  be  transferred 
among  the  various  offices  and  activities  under  this  heading,  upon 
the  approval  of  the  Committee  on  Appropriations  of  the  House  of 
Representatives. 

Administrative  Provisions 

Sec.  101.  Of  the  amounts  appropriated  for  fiscal  year  1990  for 
salaries  and  expenses  of  the  House  of  Representatives,  such 
amounts  as  may  be  necessary  may  be  transferred  among  the  head¬ 
ings  “house  leadership  offices”,  “members*  clerk  hire  ,  “commit¬ 
tee  employees”,  “contingent  expenses  of  the  house  (standing 
committees,  special  and  select)  ”,  “contingent  expenses  of  the 
house  (allowances  and  expenses)  ”,  and  “salaries,  officers  and 
employees”  ,  upon  approval  of  the  Committee  on  Appropriations  of 
the  House  of  Representatives. 

Sec.  102.  (a)  One  additional  employee  is  authorized  for  each  of  the 
following: 

(1)  the  House  Democratic  Caucus; 

(2)  the  House  Republican  Conference; 

(3)  the  Minority  Leader;  and 

(4)  the  Chief  Deputy  Majority  Whip. 

(b)  The  annual  rate  of  pay  for  the  positions  established  under 
subsection  (a)  shall  not  exceed  the  annual  rate  of  pay  payable  from 
time  to  time  for  level  V  of  the  Executive  Schedule  under  section 
5316  of  title  5,  United  States  Code. 

Sec.  103.  (a)  Section  104(a)  of  the  Legislative  Branch  Appropria¬ 
tions  Act,  1987  (as  incorporated  by  reference  in  section  101®  of 
Public  Law  99-500  and  Public  Law  99-591)  (2  U.S.C.  117e)  is 
amended — 

(1)  by  striking  out  “Sec.  104.  (a)”  and  inserting  in  lieu  thereof 

“Sec.  104.  (aXlr ; 

(2)  by  striking  out  the  last  sentence;  and 

(3)  by  inserting  after  paragraph  (1),  as  so  redesignated  by 
paragraph  (1)  of  this  subsection,  the  following  new  paragraphs: 
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“(2)  If  disposal  in  accordance  with  paragraph  (1)  is  not  feasible 
because  of  age,  location,  condition,  or  any  other  relevant  factor,  the 
Clerk  may  donate  the  equipment  to  the  government  of  a  State,  to  a 
local  government,  or  to  an  organization  that  is  described  in  section 
501(cX3)  of  the  Internal  Revenue  Code  of  1986  and  exempt  from 
tax  under  section  501(a)  of  such  Code.  A  donation  under  this 
paragraph — 

“(A)  shall  be  at  no  cost  to  the  Government;  and 
“(B)  may  be  made  only  if  the  used  equipment  has  no  recover¬ 
able  value  because  disposal  in  accordance  with  paragraph  (1), 
under  the  most  favorable  terms  available  to  the  Government, 
would  result  in  a  loss  to  the  Government. 

“(3)  The  Committee  on  House  Administration  of  the  House  of 
Representatives  shall  have  authority  to  prescribe  regulations  to 
carry  out  this  subsection. 

“(4)  As  used  in  this  section — 

“(A)  the  term  ‘State’  means  a  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  and  a 
territory  or  possession  of  the  United  States;  and 
“(B)  the  term  ‘used  equipment’  means  such  used  or  surplus 
equipment  (including  furniture  and  motor  vehicles)  as  the 
Committee  on  House  Administration  of  the  House  of  Represent¬ 
atives  may  prescribe  by  regulation.”. 

(b)  The  first  section  of  the  Act  entitled  “An  Act  to  authorize  the 
disposition  of  certain  office  equipment  and  furnishings,  and  for 
other  purposes”,  approved  October  20,  1974  (2  U.S.C.  59a),  is 
repealed. 

(c)  The  amendments  made  by  subsection  (a)  and  the  repeal  made 
by  subsection  (b)  shall  take  effect  on  October  1, 1989. 

JOINT  ITEMS 

For  joint  committees,  as  follows: 

Contingent  Expenses  of  the  Senate 

JOINT  ECONOMIC  COMMITTEE 

For  salaries  and  expenses  of  the  Joint  Economic  Committee, 
$3,518,000. 

JOINT  COMMITTEE  ON  PRINTING 

For  salaries  and  expenses  of  the  Joint  Committee  on  Printing, 
$1,191,000. 

Contingent  Expenses  of  the  House 

JOINT  COMMITTEE  ON  TAXATION 

For  salaries  and  expenses  of  the  Joint  Committee  on  Taxation, 
$4,372,000,  to  be  disbursed  by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 

Office  of  the  Attending  Physician 

For  medical  supplies,  equipment,  and  contingent  expenses  of  the 
emergency  rooms,  and  for  the  Attending  Physician  and  his  assist¬ 
ants,  including  (1)  an  allowance  of  $1,500  per  month  to  the  Attend¬ 
ing  Physician;  (2)  an  allowance  of  $1,000  per  month  to  one  Senior 
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Medical  Officer  while  on  duty  in  the  Attending  Physician’s  office;  (3) 
an  allowance  of  $500  per  month  each  to  two  medical  officers  while 
on  duty  in  the  Attending  Physician’s  office;  (4)  an  allowance  of  $500 
per  month  each  to  two  assistants  and  $400  per  month  each  to  not  to 
exceed  nine  assistants  on  the  basis  heretofore  provided  for  such 
assistance;  and  (5)  $921,000  for  reimbursement  to  the  Department  of 
the  Navy  for  expenses  incurred  for  staff  and  equipment  assigned  to 
the  Office  of  the  Attending  Physician,  such  amount  shall  be  ad¬ 
vanced  and  credited  to  the  applicable  appropriation  or  appropria¬ 
tions  from  which  such  salaries,  allowances,  and  other  expenses  are 

fayable  and  shall  be  available  for  all  the  purposes  thereof, 
1,405,000,  to  be  disbursed  by  the  Clerk  of  the  House:  Provided, 
That,  upon  enactment  of  this  Act,  the  Office  of  the  Attending 
Physician  Revolving  Fund  established  by  the  first  undesignated 
paragraph  under  the  center  heading  “Office  of  the  Attending 
Physician  Revolving  Fund”  in  title  III  of  the  Legislative  Branch 
Appropriation  Act,  1976  (89  Stat.  283)  is  abolished  and  all  monies  in 
the  Fund  on  such  date  or  subsequently  received  by  the  Attending 
Physician  from  the  sale  of  prescription  drugs  or  from  any  other 
source  shall  be  deposited  in  the  Treasury  as  miscellaneous  receipts. 

Capitol  Police  Board 

Capitol  Police 

salaries 

For  the  Capitol  Police  Board  for  salaries,  including  overtime,  and 
Government  contributions  to  employees’  benefits  funds,  as 
authorized  by  law,  of  officers,  members,  and  employees  of  the  Cap¬ 
itol  Police,  $56,253,000,  of  which  $27,548,000  is  appropriated  to  the 
Sergeant  at  Arms  of  the  House  of  Representatives,  to  be  disbursed 
by  the  Clerk  of  the  House,  $28,105,000  is  appropriated  to  the  Ser¬ 
geant  at  Arms  and  Doorkeeper  of  the  Senate,  to  be  disbursed  by  the 
Secretary  of  the  Senate,  and  $600,000,  to  be  disbursed  by  the  Clerk 
of  the  House,  shall  be  available  for  reprogramming  upon  the 
approval  of  the  Committees  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate. 

GENERAL  EXPENSES 

For  the  Capitol  Police  Board  for  necessary  expenses  of  the  Capitol 
Police,  including  purchasing  and  supplying  uniforms;  the  purchase, 
maintenance,  and  repair  of  police  motor  vehicles,  including  two-way 
police  radio  equipment;  contingent  expenses,  including  advance  pay¬ 
ment  for  travel  for  training,  protective  details,  and  tuition  and 
registration,  and  expenses  associated  with  the  awards  program  not 
to  exceed  $900,  expenses  associated  with  the  relocation  of  instructor 
personnel  to  and  from  the  Federal  Law  Enforcement  Training 
Center  as  approved  by  the  Chairman  of  the  Capitol  Police  Board, 
and  including  $85  per  month  for  extra  services  performed  for  the 
Capitol  Police  Board  by  such  member  of  the  staff  of  the  Sergeant  at 
Arms  of  the  Senate  or  the  House  as  may  be  designated  by  the 
Chairman  of  the  Board,  $1,884,000,  to  be  disbursed  by  the  Clerk  of 
the  House:  Provided,  That  the  funds  used  to  maintain  the  petty  cash 
fund  referred  to  as  “Petty  Cash  II”  which  is  to  provide  for  the 
prevention  and  detection  of  crime  shall  not  exceed  $4,000:  Provided 
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further.  That  the  funds  used  to  maintain  the  petty  cash  fund 

referred  to  as  “Petty  Cash  111”  which  is  to  provide  for  the  advance  oi 
travel  expenses  attendant  to  protective  assignments  shall  not  exceed 
$4,000:  Provided  further,  That,  notwithstanding  any  other  provision 
of  law,  the  cost  involved  in  providing  basic  training  for  members  oi 
the  Capitol  Police  at  the  Federal  Law  Enforcement  Training  Centei 
for  fiscal  year  1990  shall  be  paid  by  the  Secretary  of  the  Treasury 
from  funds  available  to  the  Treasury  Department. 

Official  Mail  Costs 

For  expenses  necessary  for  official  mail  costs,  $100,229,000,  oJ 
which  $23,978,000  is  available  only  for  Senate  official  mail  costs,  tc 
be  disbursed  by  the  Secretary  of  the  Senate,  $44,530,000  is  available 
only  for  House  official  mail  costs,  to  be  disbursed  by  the  Clerk  of  the 
House,  and  $31,721,000  which  may  only  be  expended  in  fiscal  yeai 
1990:  Provided,  That,  of  the  amounts  apropriated  heretofore  or  ir 
this  Act,  the  following  sums  that  would  have  otherwise  been  ex 
pended  in  fiscal  year  1990,  according  to  estimates  made  by  the 
Congressional  Budget  Office  under  section  308(a)(2)  of  the  Congres 
sional  Budget  and  Impoundment  Control  Act  of  1974,  as  amendec 
(Public  Law  93-344),  shall  not  be  obligated  or  expended  during  fisca 
year  1990:  $998,000  of  the  amounts  provided  heretofore  or  in  this 
Act  to  the  accounts  under  the  heading  “Senate”,  the  amount  fo] 
each  to  be  determined  by  the  Secretary  of  the  Senate,  with  th< 
concurrence  of  the  Senate  Committee  on  Appropriations;  $580,000  o 
the  amounts  provided  in  this  Act  for  reprogramming  under  th< 
headings  “Capitol  Police  Board”,  “Capitol  Police”,  “Salaries” 
$195,000  of  the  amounts  provided  in  this  Act  under  the  heading! 
“Office  of  Technology  Assessment”,  “Salaries  and  Expenses  ’ 
$900,000  of  the  amounts  provided  heretofore  or  in  this  Act  under  tb 
headings  “Biomedical  Ethics  Board  and  Biomedical  Ethics  Advisor; 
Committee”,  “Salaries  and  Expenses”;  $184,000  of  the  amount 
provided  in  this  Act  under  the  headings  “Architect  of  the  Capitol” 
“Capitol  Buildings  and  Grounds”,  “Capitol  Buildings”,  with  tb 
concurrence  of  the  House  and  Senate  Committees  on  Appropria 
tions;  $282,000  of  the  amounts  provided  heretofore  or  in  this  Ac 
under  the  headings  “Architect  of  the  Capitol”,  “Capitol  Building 
and  Grounds”,  “Capitol  Grounds”,  with  the  concurrence  of  th 
House  and  Senate  Committees  on  Appropriations;  $6,934,000  of  th 
amounts  provided  heretofore  or  in  this  Act  under  the  heading 
“Architect  of  the  Capitol”,  “Capitol  Buildings  and  Grounds 
“Senate  Office  Buildings”,  with  the  concurrence  of  the  Senat 
Committee  on  Appropriations;  $225,000  of  the  amounts  provided  ii 
this  Act  under  the  headings  “Library  of  Congress”,  “Congressiona 
Research  Service”,  “Salaries  and  Expenses”;  $2,302,000  of  th 
amounts  provided  heretofore  or  in  this  Act  under  the  heading 
“Government  Printing  Office”,  “Congressional  Printing  and  Bine 
ing”,  as  approved  by  the  Joint  Committee  on  Printing,  with  th 
concurrence  of  the  House  and  Senate  Committees  on  Approprif 
tions;  $111,000  of  the  amounts  provided  in  this  Act  under  th 
headings  “Library  of  Congress”,  “Salaries  and  Expenses”;  an 
$3,578,000  of  the  amounts  provided  heretofore  or  in  this  Act  unde 
the  headings  “Government  Printing  Office”,  “Office  of  the  Supei 
intendent  of  Documents”,  “Salaries  and  Expenses”,  the  balance  t 
be  disbursed  by  the  Clerk  of  the  House,  to  be  available  immediatel 
upon  enactment  of  this  Act:  Provided,  That  funds  appropriated  fc 
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such  purpose  for  the  fiscal  year  ending  September  30,  1989,  shall 
remain  available  until  expended. 

Capitol  Guide  Service 

For  salaries  and  expenses  of  the  Capitol  Guide  Service,  $1,345,000, 
to  be  disbursed  by  the  Secretary  of  the  Senate:  Provided,  That  none 
of  these  funds  shall  be  used  to  employ  more  than  thirty-three 
individuals:  Provided  further.  That  the  Capitol  Guide  Board  is 
authorized,  during  emergencies,  to  employ  not  more  than  two  addi¬ 
tional  individuals  for  not  more  than  one  hundred  twenty  days  each, 
and  not  more  than  ten  additional  individuals  for  not  more  than  six 
months  each,  for  the  Capitol  Guide  Service. 

Special  Services  Office 

For  salaries  and  expenses  of  the  Special  Services  Office,  $237,000, 
to  be  disbursed  by  the  Secretary  of  the  Senate:  Provided,  That  none 
of  these  funds  shall  be  obligated  until  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  and  the  Clerk  of  the  House  jointly  report 
to  the  Appropriations  Committees  of  both  Houses  their  rec¬ 
ommendation  for  the  establishment,  funding,  staffing,  support,  and 
administration  of  a  Congressional  Special  Services  Office,  or  Decem¬ 
ber  1, 1989,  whichever  first  occurs. 

Statements  of  Appropriations 

For  the  preparation,  under  the  direction  of  the  Committees  on 
Appropriations  of  the  Senate  and  House  of  Representatives,  of  the 
statements  for  the  first  session  of  the  One  Hundred  First  Congress, 
showing  appropriations  made,  indefinite  appropriations,  and  con¬ 
tracts  authorized,  together  with  a  chronological  history  of  the  regu¬ 
lar  appropriations  bills  as  required  by  law,  $20,000,  to  be  paid  to  the 
persons  designated  by  the  chairmen  of  such  committees  to  supervise 
the  work. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 

Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to  carry  out  the  provisions  of 
the  Technology  Assessment  Act  of  1972  (Public  Law  92-484),  includ¬ 
ing  official  representation  and  reception  expenses  (not  to  exceed 
$2,000  from  the  Trust  Fund)  to  be  expended  on  the  certification  of 
the  Director  of  the  Office  of  Technology  Assessment,  expenses  in¬ 
curred  in  administering  an  employee  incentive  awards  program  (not 
to  exceed  $1,800),  rental  of  space  in  the  District  of  Columbia,  and 
those  necessary  to  carry  out  the  duties  of  the  Director  of  the 
Office  of  Technology  Assessment  under  42  U.S.C.  1395ww,  42  U.S.C. 
1395w-l,  and  Public  Law  100-360,  $18,900,000:  Provided,  That  none 
of  the  funds  in  this  Act  shall  be  available  for  salaries  or  expenses  of 
anv  employee  of  the  Office  of  Technology  Assessment  in  excess  of 
143  stan  employees:  Provided  further.  That  no  part  of  this  appro¬ 
priation  shall  be  available  for  assessments  or  activities  not  initiated 
and  approved  in  accordance  with  section  3(d)  of  Public  Law  92-484, 
except  that  funds  shall  be  available  for  the  assessment  required  by 
Public  Law  96-151:  Provided  further.  That  none  of  the  funds  in  this 
Act  shall  be  available  for  salaries  or  expenses  of  employees  of  the 
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Office  of  Technology  Assessment  in  connection  with  any  reimburs¬ 
able  study  for  which  funds  are  provided  from  sources  other  than 
appropriations  made  under  this  Act,  or  be  available  for  any  other 
administrative  expenses  incurred  by  the  Office  of  Technology 
Assessment  in  carrying  out  such  a  study. 

BIOMEDICAL  ETHICS  BOARD 
AND 

BIOMEDICAL  ETHICS  ADVISORY  COMMITTEE 

Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to  carry  out  the  duties  of  the 
Biomedical  Ethics  Board  and  the  Biomedical  Ethics  Advisory 
Committee,  as  authorized  by  the  Health  Omnibus  Programs  Exten¬ 
sion  of  1988  (Public  Law  100-607),  including  not  to  exceed  $500  to  be 
expended  on  the  certification  of  the  Chairman  of  the  Biomedical 
Ethics  Board  in  connection  with  official  representation  and  recep¬ 
tion  expenses,  and  rental  of  space  in  the  District  of  Columbia, 
$1,500,000:  Provided,  That  no  part  of  these  funds  may  be  obligated  or 
expended  until  the  Biomedical  Ethics  Board  has  selected  a  Chair¬ 
man  and  Vice  Chairman  and  all  members  of  the  Biomedical  Ethics 
Effective  date.  Advisory  Committee:  Provided  further,  That  effective  October  1, 

!  USC  I42h.  1988,  and  to  continue  thereafter,  the  Disbursing  Officer  of  the 

Library  of  Congress  is  authorized  to — 

(1)  disburse  funds  appropriated  for  the  Biomedical  Ethics 
Board; 

(2)  compute  and  disburse  the  basic  pay  for  all  personnel  of  the 
Biomedical  Ethics  Board;  and 

(3)  provide  financial  management  services  and  support  to  the 
Biomedical  Ethics  Board, 

in  the  same  manner  as  provided  with  respect  to  the  Office  of 
Technology  Assessment  under  section  101(c)  of  Public  Law  97-51  (2 
U.S.C.  142f). 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to  carry  out  the  provisions  of 
the  Congressional  Budget  Act  of  1974  (Public  Law  93-344),  including 
not  to  exceed  $2,300  to  be  expended  on  the  certification  of  the 
Director  of  the  Congressional  Budget  Office  in  connection  with 
official  representation  and  reception  expenses,  $19,580,000:  Pro- 
vided,  That  none  of  these  funds  shall  be  available  for  the  purchase 
or  hire  of  a  passenger  motor  vehicle:  Provided  further,  That  none  of 
the  funds  in  this  Act  shall  be  available  for  salaries  or  expenses  of 
any  employee  of  the  Congressional  Budget  Office  in  excess  of  226 
2  USC  605.  staff  employees:  Provided  further,  That  any  sale  or  lease  of  property, 

supplies,  or  services  to  the  Congressional  Budget  Office  shall  be 
deemed  to  be  a  sale  or  lease  of  such  property,  supplies,  or  services  to 
the  Congress  subject  to  section  903  of  Public  Law  98-63. 
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ARCHITECT  OF  THE  CAPITOL 

Office  of  the  Architect  of  the  Capitol 

SALARIES 

For  the  Architect  of  the  Capitol;  the  Assistant  Architect  of  the 
Capitol;  and  other  personal  services;  at  rates  of  pay  provided  by  law, 

$6,860,000. 

TRAVEL 

Appropriations  under  the  control  of  the  Architect  of  the  Capitol  40  USC  16 
shall  be  available  for  expenses  of  travel  on  official  business  not  to 
exceed  in  the  aggregate  under  all  funds  the  sum  of  $20,000. 

contingent  expenses 

To  enable  the  Architect  of  the  Capitol  to  make  surveys  and 
studies,  and  to  meet  unforeseen  expenses  in  connection  with  activi¬ 
ties  under  his  care,  $100,000,  which  shall  remain  available  until 
expended. 

Capitol  Buildings  and  Grounds 

CAPITOL  BUILDINGS 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper¬ 
ation  of  the  Capitol  Building  and  electrical  substations  of  the  Senate 
and  House  Office  Buildings,  under  the  jurisdiction  of  the  Architect 
of  the  Capitol,  including  furnishings  and  office  equipment;  not  to 
exceed  $1,000  for  official  reception  and  representation  expenses,  to 
be  expended  as  the  Architect  of  the  Capitol  may  approve;  purchase 
or  exchange,  maintenance  and  operation  of  a  passenger  motor 
vehicle;  security  installations,  which  are  approved  by  the  Capitol 
Police  Board,  authorized  by  House  Concurrent  Resolution  550, 
Ninety-Second  Congress,  agreed  to  September  19,  1972,  the  cost 
limitation  of  which  is  hereby  further  increased  by  $192,000;  for 
expenses  of  attendance,  when  specifically  authorized  by  the 
Architect  of  the  Capitol,  at  meetings  or  conventions  in  connection 
with  subjects  related  to  work  under  the  Architect  of  the  Capitol, 
$16,122,000,  of  which  $625,000  shall  remain  available  until 
expended. 

CAPITOL  GROUNDS 

For  all  necessary  expenses  for  care  and  improvement  of  grounds 
surrounding  the  Capitol,  the  Senate  and  House  Office  Buildings,  and 
the  Capitol  Power  Plant,  $4,331,000. 

SENATE  OFFICE  BUILDINGS 

For  all  necessary  expenses  for  maintenance,  care  and  operation  of 
Senate  Office  Buildings;  and  furniture  and  furnishings,  to  be 
expended  under  the  control  and  supervision  of  the  Architect  of  the 
Capitol,  $35,320,000,  of  which  $7,800,000  shall  remain  available  until 
expended*  Provided,  That  none  of  the  funds  made  available  herein 
for  improvements  to  the  Senate  subway  system  shall  be  obligated  or 
expended  until  a  design  and  financing  plan  for  such  system  improve¬ 
ments  have  been  approved  by  the  Committee  on  Appropriations. 
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HOUSE  OFFICE  BUILDINGS 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper¬ 
ation  of  the  House  Office  Buildings,  including  the  position  of  Super¬ 
intendent  of  Garages  as  authorized  by  law,  $27,875,000,  of  which 
$2,465,000  shall  remain  available  until  expended. 


CAPITOL  POWER  PLANT 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper¬ 
ation  of  the  Capitol  Power  Plant;  for  lighting,  heating,  and  power 
(including  the  purchase  of  electrical  energy)  for  the  Capitol,  Senate 
and  House  Office  Buildings,  Library  of  Congress  Buildings,  and  the 
grounds  about  the  same,  Botanic  Garden,  Senate  garage,  and  for  air 
conditioning  refrigeration  not  supplied  from  plants  in  any  of  such 
buildings;  for  heating  the  Government  Printing  Office  and  Washing¬ 
ton  City  Post  Office  and  heating  and  chilled  water  for  air  condi¬ 
tioning  for  the  Supreme  Court  Building,  Union  Station  complex  and 
the  Folger  Shakespeare  Library,  expenses  for  which  shall  be 
advanced  or  reimbursed  upon  request  of  the  Architect  of  the  Capitol 
and  amounts  so  received  shall  be  deposited  into  the  Treasury  to  the 
credit  of  this  appropriation;  $25,613,000:  Provided,  That  not  to 
exceed  $2,300,000  of  the  funds  credited  or  to  be  reimbursed  to  this 
appropriation  as  herein  provided  shall  be  available  for  obligation 
during  fiscal  year  1990. 
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Sec.  104.  Notwithstanding  any  other  provisions  of  law,  the 
Architect  of  the  Capitol  is  hereby  authorized  to  (1)  develop  a  pilot 
program  to  determine  the  economic  feasibility  and  efficiency  of 
centralizing  certain  maintenance  functions,  to  assign  and  reassign, 
without  increase  or  decrease  in  basic  salary  or  wages,  any  person  on 
the  employment  rolls  of  the  Office  of  the  Architect  of  the  Capitol,  for 
personal  services  in  any  buildings,  facilities,  or  grounds  under  his 
jurisdiction  for  which  appropriations  have  been  made  and  are  avail¬ 
able;  (2)  maintain  appropriate  cost  and  productivity  records  for  the 
program;  and  (3)  report  to  appropriate  authorities,  including  the 
Committees  on  Appropriations,  on  the  results  of  the  program,  to¬ 
gether  with  recommendations  for  continuation  or  expansion  of  the 
program. 

Sec.  105.  The  Architect  of  the  Capitol,  under  the  direction  of  the 
Joint  Committee  on  the  Library,  is  authorized  to  accept  donations  to 
restore  and  display  the  Statue  of  Freedom  model. 

Sec.  106.  (a)  The  position  of  Executive  Assistant  to  the  Architect  of 
the  Capitol  is  abolished. 

(b)  The  provisions — 

(1)  under  the  center  subheadings  “Office  of  the  Architect 
of  the  Capitol”  and  “salaries”,  and 

(2)  of  section  303,  of  H.R.  7593  of  the  second  session  of  the 
Ninety-Sixth  Congress,  as  enacted  into  permanent  law  by  sec¬ 
tion  101(c)  of  the  Joint  Resolution  of  December  16,  1980  (40 
U.S.C.  166b-l),  which  relate  to  the  salary  of  the  Executive 
Assistant  to  the  Architect  of  the  Capitol,  are  repealed. 

(c)  The  third  paragraph  under  the  center  subheadings  “Office  of 
the  Architect  of  the  Capitol”  and  “salaries”  in  the  Legislative 
Branch  Appropriation  Act,  1960  (40  U.S.C.  166b-3)  is  amended— 
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(1)  by  striking  out  “three  positions”  and  inserting  in  lieu 
thereof  “four  positions”,  and 

(2)  by  striking  out  “,  Assistant  Architect,”  and  all  that  follows 
and  inserting  in  lieu  thereof  “or  Assistant  Architect.”. 

(d)  The  proviso  in  the  first  undesignated  paragraph  under  the 
center  subheadings  “Office  of  the  Architect  of  the  Capitol”  and 
“salaries”  in  the  first  section  of  the  Legislative  Branch  Appropria¬ 
tion  Act,  1971  (40  U.S.C.  164a)  is  amended  by  striking  out  ,  and,  in 
case  of  the  absence  or  disability  of  the  Assistant  Architect,  the 
Executive  Assistant  shall  so  act”. 

(e)  Subsection  (b)  of  section  308  of  the  Legislative  Branch  Appro¬ 
priations  Act,  1988  (40  U.S.C.  166b-3a(b))  is  amended  to  read  as 
follows: 

“(b)  The  positions  referred  to  in  subsection  (a)  are — 

“(1)  the  position  of  assistant  referred  to  in  the  proviso  in  the 
first  undesignated  paragraph  under  the  center  subheadings 
'Office  of  the  Architect  of  the  Capitol’  and  'salaries’  in  the 
first  section  of  the  Legislative  Branch  Appropriation  Act,  1971 
(40  U.S.C.  164a),  and 

“(2)  the  eight  positions  provided  for  in  the  third  and  fourth 
undesignated  paragraphs  under  the  center  subheadings  'Office 
of  the  Architect  of  the  Capitol’  and  'salaries’  in  the  first 
section  of  the  Legislative  Branch  Appropriation  Act,  1960  (40 
U.S.C.  166b-3).”. 


LIBRARY  OF  CONGRESS 

Congressional  Research  Service 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  the  provisions  of  section  203 
of  the  Legislative  Reorganization  Act  of  1946,  as  amended  by  section 
321  of  the  Legislative  Reorganization  Act  of  1970  (2  U.S.C.  166)  and 
to  revise  and  extend  the  Annotated  Constitution  of  the  United 
States  of  America,  $46,895,000:  Provided,  That  no  part  of  this  appro¬ 
priation  may  be  used  to  pay  any  salary  or  expense  in  connection 
with  any  publication,  or  preparation  of  material  therefor  (except  the 
Digest  of  Public  General  Bills),  to  be  issued  by  the  Library  of 
Congress  unless  such  publication  has  obtained  prior  approval  of 
either  the  Committee  on  House  Administration  or  the  Senate 
Committee  on  Rules  and  Administration:  Provided  further,  That,  2  USC  166 
notwithstanding  any  other  provisions  of  law,  the  compensation  of 
the  Director  of  the  Congressional  Research  Service,  Library  of  Con¬ 
gress,  shall  be  at  an  annual  rate  which  is  equal  to  the  annual  rate  of 
basic  pay  for  positions  at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 

For  authorized  printing  and  binding  for  the  Congress;  for  printing 
and  binding  for  the  Architect  of  the  Capitol;  expenses  necessary  for 
preparing  the  semimonthly  and  session  index  to  the  Congressional 
Record,  as  authorized  by  law  (44  U.S.C.  902);  printing  and  binding  of 
Government  publications  authorized  by  law  to  be  distributed  to 
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Members  of  Congress;  and  for  printing,  binding,  and  distribution  of 
Government  publications  authorized  by  law  to  be  distributed  with¬ 
out  charge  to  the  recipient,  $77,830,000:  Provided,  That  funds 
remaining  from  the  unexpended  balances  from  obligations  made 
under  prior  year  appropriations  for  this  account  shall  be  available 
for  the  purposes  of  the  printing  and  binding  account  for  the  same 
fiscal  year:  Provided  further.  That  this  appropriation  shall  not  be 
available  for  printing  and  binding  part  2  of  the  annual  report  of  the 
Secretary  of  Agriculture  (known  as  the  Yearbook  of  Agriculture)  nor 
for  copies  of  the  permanent  edition  of  the  Congressional  Record  for 
individual  Representatives,  Resident  Commissioners  or  Delegates 
authorized  under  44  U.S.C.  906:  Provided  further,  That,  to  the  extent 
that  funds  remain  from  the  unexpended  balance  of  fiscal  year  1984 
funds  obligated  for  the  printing  and  binding  costs  of  publications 
produced  for  the  Bicentennial  of  the  Congress,  such  remaining  funds 
shall  be  available  for  the  current  year  printing  and  binding  cost  of 
publications  produced  for  the  Bicentennial:  Provided  further,  That 
this  appropriation  shall  be  available  for  the  payment  of  obligations 
incurred  under  the  appropriations  for  similar  purposes  for  preced¬ 
ing  fiscal  years. 

This  title  may  be  cited  as  the  “Congressional  Operations  Appro¬ 
priations  Act,  1990”. 

TITLE  II— OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper¬ 
ation  of  the  Botanic  Garden  and  the  nurseries,  buildings,  grounds, 
and  collections;  purchase  and  exchange,  maintenance,  repair,  and 
operation  of  a  passenger  motor  vehicle;  all  under  the  direction  of  the 
Joint  Committee  on  the  Library,  $2,638,000. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Library  of  Congress,  not  otherwise 
provided  for,  including  $1,033,000  for  the  Civic  Achievement  Award 
Program  in  Honor  of  the  Office  of  Speaker  of  the  House  of  Rep¬ 
resentatives,  subject  to  reauthorization,  development  and  mainte¬ 
nance  of  the  Union  Catalogs;  custody  and  custodial  care  of  the 
Libranr  Buildings;  special  clothing;  cleaning,  laundering  and  repair 
of  uniforms;  preservation  of  motion  pictures  in  the  custody  of  the 
Library;  operation  and  maintenance  of  the  American  Folklife 
Center  in  the  Library;  preparation  and  distribution  of  catalog  cards 
and  other  publications  of  the  Library;  purchase  of  one  passenger 
mefcr  vehicle;  and  expenses  of  the  Library  of  Congress  Trust  Fund 
Board  not  properly  chargeable  to  the  income  of  any  trust  fund  held 
by  the  Board,  $164,186,000,  of  which  not  more  than  $5,700,000  shall 
be  derived  from  collections  credited  to  this  appropriation  during 
fiscal  year  1990  under  the  Act  of  June  28, 1902,  as  amended  (2  U.S.C. 
150):  Provided,  That  the  total  amount  available  for  obligation  shall 
be  reduced  by  the  amount  by  which  collections  are  less  than  the 
$5,700,000:  Provided  further.  That,  of  the  total  amount  appropriated, 
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$6,888,000  is  to  remain  available  until  expended  for  acquisition  of 
books,  periodicals,  and  newspapers,  and  all  other  materials  includ¬ 
ing  subscriptions  for  bibliographic  services  for  the  Library,  includ¬ 
ing  $40,000  to  be  available  solely  for  the  purchase,  when  specifically 
approved  by  the  Librarian,  of  special  and  unique  materials  for 
additions  to  the  collections:  Provided  further.  That,  hereafter,  the 
balance  remaining  from  the  $11,500,000  appropriation  in  Public  Law 
98-396,  dated  August  22,  1984,  shall  be  used  to  purchase  equipment, 
supplies  and  services  as  needed  to  deacidify  books  and  other 
materials  from  the  collections  of  the  Library  of  Congress. 

Copyright  Office 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Copyright  Office,  including  publica¬ 
tion  of  the  decisions  of  the  Unitea  States  courts  involving  copy¬ 
rights,  $20,373,000,  of  which  not  more  than  $7,000,000  shall  be 
derived  from  collections  credited  to  this  appropriation  during  fiscal 
year  1990  under  17  U.S.C.  708(c),  and  not  more  than  $1,139,000 
shall  be  derived  from  collections  during  fiscal  year  1990  under  17 
U.S.C.  lll(dX3),  116(c)(1)  and  119(bX2):  Provided,  That  the  total 
amount  available  for  obligation  shall  be  reduced  by  the  amount  by 
which  collections  are  less  than  the  $8,139,000:  Provided  further. 
That  $100,000  of  the  amount  appropriated  is  available  for  the 
maintenance  of  an  "International  Copyright  Institute”  in  the  Copy¬ 
right  Office  of  the  Library  of  Congress  for  the  purpose  of  training 
nationals  of  developing  countries  in  intellectual  property  laws  and 
policies. 


Books  for  the  Blind  and  Physically  Handicapped 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses  to  carry  out  the  provisions  of  the  Act 
approved  March  3,  1931,  as  amended  (2  U.S.C.  135a),  $37,801,000. 

Furniture  and  Furnishings 

For  necessary  expenses  for  the  purchase  and  repair  of  furniture, 
furnishings,  office  and  library  equipment,  $2,579,000. 

Administrative  Provisions 

Sec.  201.  Appropriations  in  this  Act  available  to  the  Library  of 
Congress  shall  be  available,  in  an  amount  not  to  exceed  $145,390,  of 
which  $46,200  is  for  the  Congressional  Research  Service,  when 
specifically  authorized  by  the  Librarian,  for  expenses  of  attendance 
at  meetings  concerned  with  the  function  or  activity  for  which  the 
appropriation  is  made. 

Sec.  202.  (a)  No  part  of  the  funds  appropriated  in  this  Act  shall  be 
used  by  the  Library  of  Congress  to  administer  any  flexible  or 
compressed  work  schedule  which — 

(1)  applies  to  any  manager  or  supervisor  in  a  position  the 
grade  or  level  of  which  is  equal  to  or  higher  than  GS-15;  and 

(2)  grants  the  manager  or  supervisor  the  right  to  not  be  at 
work  for  all  or  a  portion  of  a  workday  because  of  time  worked 
by  the  manager  or  supervisor  on  another  workday. 
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(b)  For  purposes  of  this  section,  the  term  4 'manager  or  supervisor” 
means  any  management  official  or  supervisor,  as  such  terms  are 
defined  in  section  7103(a)  (10)  and  (11)  of  title  5,  United  States  Code. 

Sec.  203.  Appropriated  funds  received  by  the  Library  of  Congress 
from  other  Federal  agencies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  reimbursable  work  for 
other  agencies  under  the  authority  of  31  U.S.C.  1535  and  1536  shall 
not  be  used  to  employ  more  than  65  employees. 

Sec.  204.  Not  to  exceed  $2,500  of  any  funds  appropriated  to  the 
Library  of  Congress  may  be  expended,  on  the  certification  of  the 
Librarian  of  Congress,  in  connection  with  official  representation  and 
reception  expenses  for  the  annual  Library  of  Congress  incentive 
awards  program. 

Sec.  205.  From  and  after  October  1,  1988,  the  Library  of  Congress 
is  authorized  to — 

(1)  disburse  funds  appropriated  for  the  John  C.  Stennis  Center 
for  Public  Service  Training  and  Development; 

(2)  compute  and  disburse  the  basic  pay  for  all  personnel  of 
the  John  C.  Stennis  Center  for  Public  Service  Training  and 
Development; 

(3)  provide  financial  management  services  and  support  to  the 
John  C.  Stennis  Center  for  Public  Service  Training  and  Develop¬ 
ment,  in  the  same  manner  as  provided  with  respect  to  the  Office 
of  Technology  Assessment  under  section  101(c)  of  Public  Law 
97-51  (2  U.S.C.  1420;  and 

(4)  collect  from  the  funds  appropriated  for  the  John  C.  Stennis 
Center  for  Public  Service  Training  and  Development  the  full 
costs  of  providing  the  services  specified  in  (1),  (2),  and  (3)  above, 
as  provided  under  an  agreement  for  services  ordered  under  31 
U.S.C.  1535  and  1536. 

Sec.  206.  From  and  after  October  1,  1989,  the  Librarian  of  Con¬ 
gress  shall  take  appropriate  action  to  assure  that  no  legislative 
branch  employee  whose  salary  is  disbursed  by  the  Library  of  Con¬ 
gress  disbursing  office  is  adversely  affected  by  alternative  ways  of 
performing  the  personnel/ payroll  processing  function. 

ARCHITECT  OF  THE  CAPITOL 

Library  Buildings  and  Grounds 

STRUCTURAL  AND  MECHANICAL  CARE 

For  all  necessary  expenses  for  the  mechanical  and  structural 
maintenance,  care  and  operation  of  the  Library  buildings  and 
grounds,  $7,167,000. 

COPYRIGHT  ROYALTY  TRIBUNAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Copyright  Royalty  Tribunal, 
$674,000,  of  which  $573,000  shall  be  derived  by  collections  from  the 
appropriation  "Payments  to  Copyright  Owners”  for  the  reasonable 
costs  incurred  in  proceedings  involving  distribution  of  royalty  fees 
as  provided  by  17  U.S.C.  807. 
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SALARIES  AND  EXPENSES 
(REAPPROPRIATION  AND  TRANSFERS) 

For  expenses  of  the  Office  of  Superintendent  of  Documents  nec¬ 
essary  to  provide  for  the  cataloging  and  indexing  of  Government 
publications  and  their  distribution  to  the  public,  Members  of  Con¬ 
gress,  other  Government  agencies,  and  designated  depository  and 
international  exchange  libraries  as  authorized  by  law,  $24,500,000, 
of  which  $4,312,000  representing  excess  receipts  from  the  sale  of 
publications  and  receipts  from  the  sale  of  land  authorized  by  Public 
Law  100-458  shall  be  derived  from  the  Government  Printing  Office 
revolving  fund,  and,  of  which  $3,000,000  in  unexpended  funds  rep¬ 
resenting  excess  receipts  from  the  sales  of  publications  that  were 
transferred  from  the  revolving  fund  in  fiscal  year  1986,  shall  be 
derived  from  the  salaries  and  expenses  appropriation  M  account: 
Provided,  That  travel  expenses  shall  not  exceed  $117,000. 

Government  Printing  Office  Revolving  Fund 

The  Government  Printing  Office  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds  available  and  in  accord 
with  the  law,  and  to  make  such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided  by  section  104  of  the 
Government  Corporation  Control  Act,  as  amended,  as  may  be  nec¬ 
essary  in  carrying  out  the  programs  and  purposes  set  forth  in  the 
budget  for  the  current  fiscal  year  for  the  “Government  Printing 
Office  revolving  fund”:  Provided,  That  not  to  exceed  $2,500  may  be 
expended  on  the  certification  of  the  Public  Printer  in  connection 
with  official  representation  and  reception  expenses:  Provided  fur¬ 
ther,  That  during  the  current  fiscal  year  the  revolving  fund  shall  be 
available  for  the  hire  of  twelve  passenger  motor  vehicles:  Provided 
further.  That  expenditures  in  connection  with  travel  expenses  of  the 
advisory  councils  to  the  Public  Printer  shall  be  deemed  necessary  to 
carrv  out  the  provisions  of  title  44,  United  States  Code:  Provided 
further.  That  the  revolving  fund  shall  be  available  for  services  as 
authorized  by  5  U.S.C.  3109  but  at  rates  for  individuals  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for  grade  GS-18:  Provided 
further,  That  the  revolving  fund  shall  be  available  to  acquire  needed 
land,  located  in  Northwest  D.C.,  which  is  adjacent  to  the  present 
Government  Printing  Office,  and  is  bounded  by  Massachusetts 
Avenue  and  the  southern  property  line  of  the  Government  Printing 
Office,  between  North  Capitol  Street  and  First  Street.  The  land  to  be 
purchased  is  identified  as  Parcels  45-D,  45-E,  45-F,  and  47-A  in 
Square  625,  and  includes  the  alleys  adjacent  to  these  parcels,  and  G 
Street,  N.W.  from  North  Capitol  Street  to  First  Street:  Provided 
further,  That  the  revolving  fund  and  the  funds  provided  under  the 
paragraph  entitled  “Office  of  Superintendent  of  Documents,  Sala¬ 
ries  and  Expenses”  together  may  not  be  available  for  the  full-time 
equivalent  employment  of  more  than  5,000  workyears:  Provided 
further,  That  the  revolving  fund  shall  be  available  for  expenses  not 
to  exceed  $500,000  for  the  development  of  plans  and  design  of  a 
multi-purpose  facility:  Provided  further.  That  notwithstanding  the 
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limitations  of  5  U.S.C.,  section  5901(a),  as  amended,  the  cost  of 
uniforms  furnished  or  allowances  paid  for  uniforms  to  each  uni¬ 
formed  special  policeman  appointed  under  the  authority  of  44  U.S.C. 
317,  shall  not  exceed  $400  during  the  first  year  in  which  the 
employee  is  required  to  wear  a  prescribed  uniform:  Provided  further, 
That  the  revolving  fund  shall  not  be  used  to  administer  any  flexible 
or  compressed  work  schedule  which  applies  to  any  manager  or 
supervisor  in  a  position  the  grade  or  level  of  which  is  equal  to  or 
higher  than  GS-15,  nor  to  any  employee  involved  in  the  in-house 
production  of  printing  and  binding:  Provided  further.  That  expenses 
for  attendance  at  meetings  shall  not  exceed  $95,000. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 

(TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  General  Accounting  Office,  includ¬ 
ing  not  to  exceed  $7,000  to  be  expended  on  the  certification  of  the 
Comptroller  General  of  the  United  States  in  connection  with  official 
representation  and  reception  expenses;  services  as  authorized  by  5 
U.S.C.  3109  but  at  rates  for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  grade  GS-18;  hire  of  one  passenger 
motor  vehicle;  advance  payments  in  foreign  countries  in  accordance 
with  31  U.S.C.  3324;  benefits  comparable  to  those  payable  under 
sections  901(5),  901(6)  and  901(8)  of  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  4081(5),  4081(6)  and  4081(8),  respectively);  and  under 
regulations  prescribed  by  the  Comptroller  General  of  the  United 
States,  rental  of  living  quarters  in  foreign  countries  and  travel 
benefits  comparable  with  those  which  are  now  or  hereafter  may  be 
granted  single  employees  of  the  Agency  for  International  Develop¬ 
ment,  including  single  Foreign  Service  personnel  assigned  to  A.I.D. 
projects,  by  the  Administrator  of  the  Agency  for  International 
Development— or  his  designee — under  the  authority  of  section  636(b) 
of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C.  2396(b)); 
$364,720,000:  Provided,  That  an  additional  amount  of  not  to  exceed 
$5,564,000  is  made  available  without  fiscal  year  limitation  from  the 
fund  established  pursuant  to  31  U.S.C.  782  (as  added  by  Public 
Law  100-545,  October  28,  1988):  Provided  further,  That  this  appro¬ 
priation  and  appropriations  for  administrative  expenses  of  any 
other  department  or  agency  which  is  a  member  of  the  Joint  Finan¬ 
cial  Management  Improvement  Program  (JFMIP)  shall  be  available 
to  finance  an  appropriate  share  of  JFMIP  costs  as  determined  by  the 
JFMIP,  including  but  not  limited  to  the  salary  of  the  Executive 
Director  and  secretarial  support:  Provided  further,  That  this  appro¬ 
priation  and  appropriations  for  administrative  expenses  of  any 
other  department  or  agency  which  is  a  member  of  the  National 
Intergovernmental  Audit  Forum  or  a  Regional  Intergovernmental 
Audit  Forum  shall  be  available  to  finance  an  appropriate  share  of 
Forum  costs  as  determined  by  the  Forum,  including  necessary  travel 
expenses  of  non-Federal  participants.  Payments  hereunder  to  either 
the  Forum  or  the  JFMIP  may  be  credited  as  reimbursements  to  any 
appropriation  from  which  costs  involved  are  initially  financed:  Pro¬ 
vided  further.  That  to  the  extent  that  funds  are  otherwise  available 
for  obligation,  agreements  or  contracts  for  the  removal  of  asbestos, 
and  renovation  of  the  building  and  building  systems  (including  the 
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heating,  ventilation  and  air  conditioning  system,  electrical  system 
and  other  major  building  systems)  of  the  General  Accounting  Office 
Building  may  be  made  for  periods  not  exceeding  five  years:  Provided 
further.  That  this  appropriation  and  appropriations  for  administra¬ 
tive  expenses  of  any  other  department  or  agency  which  is  a  member 
of  the  American  Consortium  on  International  Public  Administration 
(ACIPA)  shall  be  available  to  finance  an  appropriate  share  of 
ACIPA  costs  as  determined  by  the  ACEPA,  including  any  expenses 
attributable  to  membership  of  ACIPA  in  the  International  Institute 
of  Administrative  Sciences:  Provided  further,  That  this  appropria¬ 
tion  shall  be  available  to  finance  a  portion,  not  to  exceed  $50,000,  of 
the  costs  of  the  Governmental  Accounting  Standards  Board:  Pro¬ 
vided  further,  That  $100,000  of  this  appropriation  shall  be  available 
for  the  expenses  of  planning  the  triennial  Congress  of  the  Inter¬ 
national  Organization  of  Supreme  Audit  Institutions  (INTOSAI)  to 
be  hosted  by  the  United  States  General  Accounting  Office  in 
Washington,  D.C.,  in  1992,  to  the  extent  that  such  expenses  cannot 
be  met  from  the  trust  authorized  below:  Provided  further,  That  the  Gifts  and 
General  Accounting  Office  is  authorized  to  solicit  and  accept  con-  property, 
tributions  (including  contributions  from  INTOSAI),  to  be  held  in 
trust,  which  shall  be  available  without  fiscal  year  limitation  for  the 
planning,  administration,  and  such  other  expenses  as  the  Comptrol¬ 
ler  General  deems  necessary  to  act  as  the  sponsor  of  the  aforemen¬ 
tioned  triennial  Congress  of  INTOSAI.  Monies  in  the  trust  not  to 
exceed  $10,000  shall  be  available  upon  the  request  of  the  Comptrol¬ 
ler  General  to  be  expended  for  the  purposes  of  the  trust. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropriated  in  this  Act  shall  be 
used  for  the  maintenance  or  care  of  private  vehicles,  except  for 
emergency  assistance  and  cleaning  as  may  be  provided  under  regu¬ 
lations  relating  to  parking  facilities  for  the  House  of  Representa¬ 
tives  issued  by  the  Committee  on  House  Administration  and  for  the 
Senate  issued  by  the  Committee  on  Rules  and  Administration. 

Sec.  302.  No  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position  not  specifically  estab¬ 
lished  by  the  Legislative  Pay  Act  of  1929  is  appropriated  for  herein 
or  whenever  the  rate  of  compensation  or  designation  of  any  position 
appropriated  for  herein  is  different  from  tnat  specifically  estab¬ 
lished  for  such  position  by  such  Act,  the  rate  of  compensation  and 
the  designation  of  the  position,  or  either,  appropriated  for  or  pro¬ 
vided  herein,  shall  be  the  permanent  law  with  respect  thereto: 

Provided,  That  the  provisions  herein  for  the  various  items  of  official 
expenses  of  Members,  officers,  and  committees  of  the  Senate  and 
House,  and  clerk  hire  for  Senators  and  Members  shall  be  the 
permanent  law  with  respect  thereto. 

Sec.  304.  The  expenditure  of  any  appropriation  under  this  Act  for  Contracts, 
any  consulting  service  through  procurement  contract,  pursuant  to  5 
U.S.C.  3109,  shall  be  limited  to  those  contracts  where  such  expendi¬ 
tures  are  a  matter  of  public  record  and  available  for  public  inspec¬ 
tion,  except  where  otherwise  provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to  existing  law. 

Sec.  305.  (a)  The  Architect  of  the  Capitol,  in  consultation  with  the  Communications 
heads  of  the  agencies  of  the  legislative  branch,  shall  develop  an  ^munications. 
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overall  plan  for  satisfying  the  telecommunications  requirements  of 
such  agencies,  using  a  common  system  architecture  for  maximum 
interconnection  capability  and  engineering  compatibility.  The  plan 
shall  be  subject  to  joint  approval  by  the  Committee  on  House 
Administration  of  the  House  of  Representatives  and  the  Committee 
on  Rules  and  Administration  of  the  Senate,  and,  upon  approval, 
shall  be  communicated  to  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee  on  Appropriations  of 
the  Senate.  No  part  of  any  appropriation  in  this  Act  or  any  other 
Act  shall  be  used  for  acquisition  of  any  new  or  expanded  tele¬ 
communications  system  for  an  agency  of  the  legislative  branch, 
unless,  as  determined  by  the  Architect  of  the  Capitol,  the  acquisition 
is  in  conformance  with  the  plan,  as  approved. 

(b)  As  used  in  this  section— 

(1)  the  term  “agency  of  the  legislative  branch”  means,  the 
Office  of  the  Architect  of  the  Capitol,  the  Botanic  Garden,  the 
General  Accounting  Office,  the  Government  Printing  Office,  the 
Library  of  Congress,  the  Office  of  Technology  Assessment,  and 
the  Congressional  Budget  Office;  and 

(2)  the  term  “telecommunications  system”  means  an  elec¬ 
tronic  system  for  voice,  data,  or  image  communication,  includ¬ 
ing  any  associated  cable  and  switching  equipment. 

Sec.  306.  (a)  Hereafter,  notwithstanding  the  applicable  statutes 
described  in  subsection  (b),  an  agency  of  the  legislative  branch  to 
which  those  statutes  apply  is  authorized  to  use  telecommunications 
systems  and  services  provided  by  the  Architect  of  the  Capitol  or  the 
House  of  Representatives  or  the  Senate  under  the  approved  plan 
required  by  section  305  of  Public  Law  100-202  (101  Stat.  1329-308)  if 
such  systems  and  services — 

(1)  have  been  acquired  competitively;  and 

(2)  have  been  determined  by  the  Architect  of  the  Capitol  to  be 
at  least  equal  in  quality  to,  and  not  greater  in  cost  than,  the 
systems  and  services  available  under  the  procurement  con¬ 
ducted  by  the  Administrator  of  General  Services  known  as 
“FTS2000”. 

(b)  The  applicable  statutes  described  in  this  subsection  are — 

(1)  section  111  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949;  and 

(2)  the  Treasury,  Postal  Service  and  General  Government 
Appropriations  Act  of  1990. 

(c)  As  used  in  this  section,  the  term  “agency  of  the  legislative 
branch”  means  the  office  of  the  Architect  of  the  Capitol,  the  Botanic 
Garden,  the  General  Accounting  Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Office  of  Technology  Assess¬ 
ment,  and  the  Congressional  Budget  Office. 

Sec.  307.  pie  pay  for  the  positions  described  in  section  308(b)  of 
the  Legislative  Branch  Appropriations  Act,  1988,  as  contained  in 
section  101(i)  of  Public  Law  100-202 — 

(1)  shall  be  subject  to  any  applicable  adjustment  during  fiscal 
year  1990  under,  or  by  reference  to  any  applicable  adjustment 
during  fiscal  year  1990  under,  subchapter  I  of  chapter  53  of  title 
5,  United  States  Code;  and 

(2)  with  respect  to  the  position  of  Assistant  Architect  of  the 
Capitol,  shall  be  subject  to  any  recommendation  of  the  Presi¬ 
dent  that,  pursuant  to  section  225  of  the  Federal  Salary  Act  of 
1967  (2  U.S.C.  351  et  seq.),  takes  effect  during  fiscal  year  1990. 
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Sec.  308.  (a)  None  of  the  funds  appropriated  for  fiscal  year  1990  by 
this  Act  or  any  other  law  may  be  obligated  or  expended  by  any 
entity  of  the  executive  branch  for  the  procurement  from  commercial 
sources  of  any  printing  related  to  the  production  of  Government 
publications  (including  forms),  unless  such  procurement  is  by  or 
through  the  Government  Printing  Office. 

(b)  Subsection  (a)  does  not  apply  to  (1)  individual  printing  orders 
costing  not  more  than  $1,000,  if  the  work  is  not  of  a  continuing  or 
repetitive  nature,  (2)  printing  for  the  Central  Intelligence  Agency, 
the  Defense  Intelligence  Agency,  or  the  National  Security  Agency, 
or  (3)  printing  from  commercial  sources  that  is  specifically 
authorized  by  law  or  is  of  a  kind  that  has  been  routinely  procured  by 
or  through  the  Government  Printing  Office. 

(c)  As  used  in  this  section,  the  term  “printing”  means  the  process 
of  composition,  platemaking,  presswork,  binding,  and  microform, 
and  the  end  items  of  such  processes. 

Sec.  309.  Section  309(a)  of  title  44,  United  States  Code,  is  amended 
by  striking  out  “not  to  exceed  $3,000  in  any  fiscal  year”  after 
“attendance  at  meetings”. 

Sec.  310.  There  is  established,  as  a  joint  office  of  Congress,  the 
Special  Services  Office,  which  (under  the  supervision  and  control  of 
a  board,  to  be  known  as  the  Special  Services  Board,  comprised  of  the 
Clerk  of  the  House  of  Representatives,  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  and  the  Librarian  of  Congress)  shall 
provide  special  services  to  Members  of  Congress,  and  to  officers, 
employees,  and  guests  of  Congress. 

Sec.  311.  Such  sums  as  may  be  necessary  for  fiscal  year  1990  pay 
raises  for  programs  funded  by  this  Act  shall  be  absorbed  within  the 
levels  appropriated  in  this  Act. 

Sec.  312.  Section  6121(1)  of  title  5,  United  States  Code,  is  amended 
by  inserting  “the  Government  Printing  Office,”  after  “military 
department,”.  Also,  section  6133(c)  of  such  title  is  amended  by 
inserting  “(1)”  after  “(c)”;  and  by  adding  at  the  end  thereof  the 
following  new  paragraph:  “(2)  With  respect  to  employees  in  the 
Government  Printing  Office,  the  authority  granted  to  the  Office  of 
Personnel  Management  under  this  subchapter  shall  be  exercised  by 
the  Public  Printer.”. 

Sec.  313.  (a)  The  first  section  of  House  Resolution  21,  N^ety-C 
Ninth  Congress,  agreed  to  December  11,  1985,  as  enacted  into 
permanent  law  by  section  103  of  the  Legislative  Branch  Appropria¬ 
tions  Act,  1987  (as  incorporated  by  reference  in  section  101©  of 
Public  Law  99-500  and  Public  Law  99-591)  (40  U.S.C.  184b)  is 
amended  by  striking  out  “educationally  enriching  child  care”  and 
all  that  follows  through  the  end  of  the  section,  and  inserting  in  liqu 
thereof  the  following:  “educationally  enriching  child  care — 

“(1)  for  children  of  Members,  officers,  employees,  and  support 
personnel  of  the  House  of  Representatives;  and 

“(2)  if  places  are  available  after  admission  of  all  children  who 
are  eligible  under  paragraph  (1),  for  children  of  Senators,  chil¬ 
dren  of  officers  and  employees  of  the  Senate,  and  children  of 
employees  of  agencies  of  the  legislative  branch.”. 

(b)  Section  4  of  such  resolution,  as  so  enacted  (40  U.S.C.  184e),  is 
amended — 

(1)  in  subsection  (a),  by  striking  out  the  second  sentence;  and 

(2)  in  the  first  sentence  of  subsection  (b),  by  striking  out  “to 
make  the  reimbursements  required  by  subsection  (a)  and” 
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(c)  Section  5  of  such  resolution,  as  so  enacted  (40  U.S.C.  184f),  is 
amended — 

(1)  in  the  matter  before  paragraph  (1),  by  striking  out  ",  the 
term”;  and 

(2)  by  striking  out  paragraphs  (1)  through  (3)  and  inserting  in 
lieu  thereof  the  following: 

"(1)  the  term  'employee  of  the  House  of  Representatives' 
means  an  employee  whose  pay  is  disbursed  by  the  Clerk  of  the 
House  of  Representatives; 

"(2)  the  term  'employee  of  the  Senate'  means  an  employee 
whose  pay  is  disbursed  by  the  Secretary  of  the  Senate; 

"(3)  the  term  'Member'  means,  with  respect  to  the  House  of 
Representatives,  a  Representative  in,  or  a  Delegate  or  Resident 
Commissioner  to,  the  Congress; 

"(4)  the  term  'agency  of  the  legislative  branch'  means  the 
Office  of  the  Architect  of  the  Capitol,  the  Botanic  Garden, 
the  General  Accounting  Office,  the  Government  Printing  Office, 
the  Library  of  Congress,  the  Office  of  Technology  Assess¬ 
ment,  the  Congressional  Budget  Office,  and  the  Copyright  Roy¬ 
alty  Tribunal;  and 

"(5)  the  term  'support  personnel'  means,  with  respect  to  the 
House  of  Representatives,  any  employee  of  a  credit  union  or  of 
the  Architect  of  the  Capitol,  whose  principal  duties  are  to 
support  the  functions  of  the  House  of  Representatives. ' ' . 

Sec.  314.  No  department,  agency,  or  instrumentality  of  the  United 
States  receiving  appropriated  funds  under  this  Act  for  fiscal  year 
1990,  shall  obligate  or  expend  any  such  funds,  unless  such  depart¬ 
ment,  agency,  or  instrumentality  has  in  place,  and  will  continue  to 
administer  in  good  faith,  a  written  policy  designed  to  ensure  that  all 
of  its  workplaces  are  free  from  the  illegal  use,  possession,  or  dis¬ 
tribution  of  controlled  substances  (as  defined  in  the  Controlled 
Substances  Act)  by  the  officers  and  employees  of  such  department, 
agency,  or  instrumentality. 

Sec.  315.  Effective  in  the  case  of  this  Act  and  any  subsequent  Act 
making  appropriations  for  the  Legislative  Branch,  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177),  as  amended,  or  any  other  Act  which  requires  a 
uniform  percentage  reduction  in  accounts  in  this  Act  and  any 
subsequent  Act  making  appropriations  for  the  Legislative  Branch, 
the  accounts  under  the  general  heading  "Senate”,  and  the  accounts 
under  the  general  heading  "House  of  Representatives”,  shall  each 
be  considered  to  be  one  appropriation  account  and  one  "program, 
project,  and  activity”. 

Sec.  316.  (aXl)  Effective  January  1,  1990,  the  total  number  of 
pieces  of  mail  which  may  be  mailed  as  frtoked  mail  under  section 
3210(d)  of  title  39,  United  States  Code,  during  any  calendar  year  by  a 
Senator  entitled  to  mail  franked  mail  may  not  exceed  an  amount 
equal  to  three  multiplied  by  the  number  of  addresses  to  which  such 
mail  may  be  delivered  in  the  State  from  which  the  Senator  was 
elected  (as  determined  on  the  basis  of  the  most  recent  statistics, 
from  the  United  States  Postal  Service,  available  prior  to  such 
calendar  year).  Any  mail  matter  which  relates  solely  to  a  notice  of 
appearance  or  a  scheduled  itinerary  of  a  Senator  in  the  State  from 
which  such  Senator  was  elected  shall  not  count  against  the  limita¬ 
tion  set  forth  in  the  preceding  sentence. 

(2)  Effective  January  1,  1990,  the  total  number  of  pieces  of  mail 
which  may  be  mailed  as  franked  mail  under  section  3210(d)  of  title 


PUBLIC  LAW  101-163— NOV.  21,  1989 


103  STAT.  1C 


39,  United  States  Code,  during  any  calendar  year  by  a  Member  of 
the  House  of  Representatives  entitled  to  mail  franked  mail  may  not 
exceed  an  amount  equal  to  three  multiplied  by  the  number  of 
addresses  to  which  such  mail  may  be  delivered  in  the  area  from 
which  the  Member  was  elected  (as  determined  on  the  basis  of  the 
most  recent  statistics,  from  the  United  States  Postal  Service,  avail¬ 
able  prior  to  such  calendar  year).  Any  mail  matter  which  relates 
solely  to  a  notice  of  appearance  or  a  scheduled  itinerary  of  a 
Member  in  the  area  from  which  such  Member  was  elected  shall  not 
count  against  the  limitation  set  forth  in  the  preceding  sentence. 

(b)  Effective  January  1, 1990,  a  mass  mailing  (as  defined  in  section 
3210(aX6)(E)  of  title  39,  United  States  Code)  by  a  Senator  or  a 
Member  of  the  House  of  Representatives  shall  be  limited  to  2  sheets 
of  paper  (or  their  equivalent),  including  any  enclosure  that — 

(1)  is  prepared  by  or  for  the  Senator  or  Member  who  makes 
the  mailing;  or 

(2)  contains  information  concerning,  expresses  the  views  of,  or 
otherwise  relates  to  the  Senator  or  Member  who  makes  the 
mailing. 

(c)  Effective  October  1, 1989,  section  3216  of  title  39,  United  States 
Code,  is  amended  by  striking  out  “by  a  lump  sum  appropriation  to 
the  legislative  branch”  and  inserting  in  lieu  thereof  “by  appropria¬ 
tions  for  the  official  mail  costs  of  the  Senate  and  the  House  of 
Representatives”. 

Sec.  317.  At  the  end  of  section  3216  of  title  39,  United  States  Code, 
add  the  following  new  subsection: 

“(e)(1)  Not  later  than  two  weeks  after  the  last  day  of  each  quarter 
of  the  fiscal  year,  or  as  soon  as  practicable  thereafter,  the  Post¬ 
master  General  shall  send  to  the  Clerk  of  the  House,  the  House 
Commission  on  Congressional  Mailing  Standards,  the  Secretary  of 
the  Senate,  and  the  Senate  Committee  on  Rules  and  Administration 
a  report  which  shall  contain  a  tabulation  of  the  estimated  number  of 
pieces  and  costs  of  franked  mail,  as  defined  in  section  3201  of  this 
title,  in  each  mail  classification  sent  through  the  mail  for  that 
quarter  and  for  the  preceding  quarters  in  the  fiscal  year,  together 
with  separate  tabulations  of  the  number  of  pieces  and  costs  of  such 
mail  sent  by  the  House  and  by  the  Senate. 

“(2)  Two  weeks  after  the  close  of  the  second  quarter  of  the  fiscal 
year,  or  as  soon  as  practicable  thereafter,  the  Postmaster  General 
shall  send  to  the  Clerk  of  the  House,  the  House  Commission  on 
Congressional  Mailing  Standards,  the  Committee  on  House 
Administration,  the  Secretary  of  the  Senate,  and  the  Senate 
Committee  on  Rules  and  Administration,  a  statement  of  the  costs  of 
postage  on,  and  fees  and  charges  in  connection  with,  mail  matter 
sent  through  the  mails  as  described  in  subsection  (1)  of  this  section 
for  the  preceding  two  quarters  together  with  an  estimate  of  such 
costs  for  the  balance  of  the  fiscal  year.  As  soon  as  practicable  after 
receipt  of  this  statement,  the  House  Commission  on  Congressional 
Mailing  Standards,  the  Committee  on  House  Administration,  and 
the  Senate  Committee  on  Rules  and  Administration  shall  consider 
promulgating  such  regulations  for  their  respective  Houses  as  may  be 
necessary  to  ensure  that  total  postage  costs,  as  described  in  subsec¬ 
tion  (1)  of  this  section,  will  not  exceed  the  amounts  available  for  the 
fiscal  year.”. 

Sec.  318.  Section  3210(aX6)  of  title  39,  United  States  Code,  is 
amended — 
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(1)  in  subparagraph  (A)(i)  by  striking  out  “is  mailed  fewer” 
and  inserting  in  lieu  thereof  “is  postmarked  fewer”; 

(2)  in  subparagraph  (A)(ii)(II)  by  striking  out  “is  mailed  fewer” 
and  inserting  in  lieu  thereof  “is  postmarked  fewer”; 

(3)  in  subparagraph  (c)  by  striking  out  “is  mailed  fewer”  and 
inserting  in  lieu  thereof  “is  postmarked  fewer”;  and 

(4)  by  adding  at  the  end  thereof  the  following  new  subpara¬ 
graph: 

“(F)  For  purposes  of  subparagraphs  (A)  and  (C)  if  mail  matter  is  of 
a  type  which  is  not  customarily  postmarked,  the  date  on  which  such 
matter  would  have  been  postmarked  if  it  were  of  a  type  customarily 
postmarked  shall  apply.”. 

Sec.  319.  (a)(1)  The  Architect  of  the  Capitol  shall  be  appointed  by 
the  President  by  and  with  the  advice  and  consent  of  the  Senate  for  a 
term  of  10  years. 

(2)  There  is  established  a  commission  to  recommend  individuals  to 
the  President  for  appointment  to  the  Office  of  Architect  of  the 
Capitol.  The  Commission  shall  be  composed  of— 

(A)  the  Speaker  of  the  House  of  Representatives, 

(B)  the  President  pro  tempore  of  the  Senate, 

(C)  the  majority  and  minority  leaders  of  the  House  of  Rep¬ 
resentatives  and  the  Senate,  and 

(D)  the  chairmen  and  the  ranking  minority  members  of  the 
Committee  on  House  Administration  of  the  House  of  Represent¬ 
atives  and  the  Committee  on  Rules  and  Administration  of  the 
Senate. 

The  commission  shall  recommend  at  least  three  individuals  for 
appointment  to  such  office. 

(3)  An  individual  appointed  Architect  of  the  Capitol  under  para¬ 
graph  (1)  shall  be  eligible  for  reappointment  to  such  office. 

(b)  Subsection  (a)  shall  be  effective  in  the  case  of  appointments 
made  to  fill  vacancies  in  the  Office  of  Architect  of  the  Capitol  which 
occur  on  or  after  the  date  of  the  enactment  of  this  Act.  If  no  such 
vacancy  occurs  within  the  six-year  period  which  begins  on  the  date 
of  the  enactment  of  this  Act,  no  individual  may,  after  the  expiration 
of  such  period,  hold  such  office  unless  the  individual  is  appointed  in 
accordance  with  subsection  (a). 

Sec.  320.  Section  119(a)(7)  of  Public  Law  100-458  is  amended  to 
read  as  follows:  “To  make  other  necessary  expenditures  including 
official  reception  and  representation  expenses.”. 

Sec.  321.  For  payment  to  Alison  Leland,  widow  of  Mickey  Leland, 
late  a  Representative  from  the  State  of  Texas,  $89,500.  For  payment 
to  Shelia  A.  Smith,  widow  of  Larkin  Smith,  late  a  Representative 
from  the  State  of  Mississippi,  $89,500. 

This  Act  may  be  cited  as  the  “Legislative  Branch  Appropriations 
Act,  1990”. 

Approved  November  21,  1989. 
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Public  Law  101-164 
101st  Congress 

An  Act 


Making  appropriations  for  the  Department  of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1990,  and  for  other  purposes. 


Nov.  21,  1989 
[H.R.  3015] 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending  September  30,  1990,  and 
for  other  purposes,  namely: 


Department  of 
Transportation 
and  Related 
Agencies 
Appropriations 
Act,  1990. 


TITLE  I— DEPARTMENT  OF  TRANSPORTATION 


OFFICE  OF  THE  SECRETARY 


Immediate  Office  of  the  Secretary 

For  necessary  expenses  of  the  Immediate  Office  of  the  Secretary, 

$1,090,000. 


Immediate  Office  of  the  Deputy  Secretary 

For  necessary  expenses  of  the  Immediate  Office  of  the  Deputy 
Secretary,  $470,000. 

Office  of  the  General  Counsel 

For  necessary  expenses  of  the  Office  of  the  General  Counsel, 

$6,120,000. 

Office  of  the  Assistant  Secretary  for  Policy  and 
International  Affairs 

For  necessary  expenses  of  the  Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs,  $8,250,000. 

Office  of  the  Assistant  Secretary  for  Budget  and  Programs 

For  necessary  expenses  of  the  Office  of  the  Assistant  Secretary  for 
Budget  and  Programs,  $2,325,000,  including  not  to  exceed  $40,000  for 
allocation  within  the  Department  of  official  reception  and  represen¬ 
tation  expenses  as  the  Secretary  may  determine. 

Office  of  the  Assistant  Secretary  for  Governmental  Affairs 

For  necessary  expenses  of  the  Office  of  the  Assistant  Secretary  for 
Governmental  Affairs,  $2,300,000. 
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Office  of  the  Assistant  Secretary  fob  Administration 


For  necessary  expenses  of  the  Office  of  the  Assistant  Secretary  for 
Administration,  $24,700,000. 

Office  of  the  Assistant  Secretary  fob  Public  Affairs 

For  necessary  expenses  of  the  Office  of  the  Assistant  Secretary  for 
Public  Affairs,  $1,350,000. 

Executive  Secretariat 

For  necessary  expenses  of  the  Executive  Secretariat,  $835,000. 

Contract  Appeals  Board 

For  necessary  expenses  of  the  Contract  Appeals  Board,  $488,000. 

Office  of  Civil  Bights 

For  necessary  expenses  of  the  Office  of  Civil  Bights,  $1,315,000. 

Office  of  Commercial  Space  Transportation 

For  necessary  expenses  of  the  Office  of  Commercial  Space 
Transportation,  $725,000. 

Office  of  Essential  Am  Service 

For  necessary  expenses  of  the  Office  of  Essential  Air  Service, 
$1,727,000. 

Office  of  Small  and  Disadvantaged  Business  Utilization 

For  necessary  expenses  of  the  Office  of  Small  and  Disadvantaged 
Business  Utilization,  $3,500,000^  of  which  $2,600,000  shall  remain 
available  until  expended  and  shall  be  available  for  the  purposes  of 
the  Minority  Business  Besource  Center  as  authorized  by  49  U.S.C. 
332:  Provided,  That,  notwithstanding  any  other  provision  of  law, 
funds  available  for  the  purposes  of  the  Minority  Business  Besource 
Center  in  this  or  any  other  Act  may  be  used  for  business  opportuni¬ 
ties  related  to  any  mode  of  transportation. 

Transportation  Planning,  Research,  and  Development 

For  necessary  expenses  for  conducting  transportation  planning, 
research,  and  development  activities,  including  the  collection  of 
national  transportation  statistics,  and  university  research  and 
internships,  to  remain  available  until  expended,  $6,850,000. 

Working  Capital  Fund 

Necessary  expenses  for  operating  costs  and  capital  outlays  of  the 
Department  of  Transportation  Working  Capital  Fund  not  to  exceed 
$137,700,000  shall  be  paid,  in  accordance  with  law,  from  appropria¬ 
tions  made  available  by  this  Act  and  prior  appropriations  Acts  to 
the  Department  of  Transportation,  together  with  advances  and 
reimbmsements  received  by  the  Department  of  Transportation;  and 
including,  for  necessary  expenses  associated  with  the  development 
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of  the  Departmental  Accounting  and  Financial  Information  System, 

$4,500,000,  to  remain  available  until  expended. 

Payments  to  Air  Carriers 

For  payments  to  air  carriers  of  so  much  of  the  compensation  fixed 
and  determined  under  section  419  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1389),  as  is  payable  by  the  Department 
of  Transportation,  $30,735,000,  to  remain  available  until  expended. 

COMMISSION  ON  AVIATION  SECURITY  AND  TERRORISM 

For  necessary  expenses  for  the  operation  and  expenses  of  the 
Commission  on  Aviation  Security  and  Terrorism,  to  remain  avail¬ 
able  until  expended,  $1,000,000,  to  implement  the  Executive  Order 
12686  of  August  4, 1989. 


COAST  GUARD 

Operating  Expenses 

For  necessary  expenses  for  the  operation  and  maintenance  of  the 
Coast  Guard,  not  otherwise  provided  for;  purchase  of  not  to  exceed 
eight  passenger  motor  vehicles  for  replacement  only;  payments 
pursuant  to  section  156  of  Public  Law  97-377,  as  amended  (42  U.S.C. 

402  note),  and  section  229(b)  of  the  Social  Security  Act  (42  U.S.C. 

429(b));  and  recreation  and  welfare;  $2,252,000,000  is  authorized  to 
be  appropriated,  derived  by  transfer,  or  otherwise  provided  in  “in 
kind”  commodities  and  services  for  Coast  Guard  operating  expenses 
in  fiscal  year  1990;  of  which  $1,952,000,000  is  hereby  appropriated,  of 
which  $30,000,000  shall  be  expended  from  the  Boat  Safety  Account, 
notwithstanding  any  other  provision  of  law,  and  of  which 
$25,000,000  shall  remain  available  for  obligation  until  September  30, 

1991:  Provided,  That  of  the  funds  provided  for  operating  expenses 
for  fiscal  year  1990,  in  this  or  any  other  Act,  not  less  than 
$567,000,000  shall  be  available  for  drug  enforcement  activities  and 
not  less  than  $168,467,000  shall  be  available  for  environmental 
protection  activities:  Provided  further,  That  the  number  of  aircraft  14  USC  92 
on  hand  at  any  one  time  shall  not  exceed  two  hundred  and  fourteen, 
exclusive  of  planes  and  parts  stored  to  meet  future  attrition:  Pro¬ 
vided  further,  That  none  of  the  funds  appropriated  in  this  or  any 
other  Act  shall  be  available  for  pay  or  administrative  expenses  in 
connection  with  shipping  commissioners  in  the  United  States:  Pro¬ 
vided  further,  That  none  of  the  funds  provided  in  this  Act  shall  be 
available  for  expenses  incurred  for  yacht  documentation  under  46 
U.S.C.  12109,  except  to  the  extent  fees  are  collected  from  yacht 
owners  and  credited  to  this  appropriation:  Provided  further.  That 
none  of  the  funds  appropriated  under  this  Act  shall  be  used  by  the 
Secretary  of  Transportation  to  close  any  Coast  Guard  search  and 
rescue  stations,  or  to  close  or  decommission  any  unit  of  the  United 
States  Coast  Guard  unless  such  closure  or  decommissioning  was 
provided  for  in  the  Budget  of  the  United  States,  and  its  supporting 
documentation,  and  was  agreed  to  by  the  Congress  in  this  Act,  as 
provided  for  in  its  legislative  history,  including  Committee  reports. 
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Acquisition,  Construction,  and  Improvements 

For  necessary  expenses  of  acquisition,  construction,  rebuilding, 
and  improvement  of  aids  to  navigation,  shore  facilities,  vessels,  and 
aircraft,  including  equipment  related  thereto,  $445,500,000,  of  which 
$7,500,000  shall  be  derived  by  transfer  from  “Operating  expenses”, 
to  remain  available  until  September  30, 1994,  of  which  $132,700,000 
shall  be  available  to  acquire,  repair,  renovate  or  improve  vessels, 
small  boats  and  related  equipment;  $204,200,000  shall  be  available 
to  acquire  new  aircraft  and  increase  aviation  capability;  $15,900,000 
shall  be  available  for  command,  control  and  communications  and 
related  systems;  $71,100,000  shall  be  available  for  shore  facilities 
and  aids  to  navigation  facilities;  and  $21,600,000  shall  be  available 
for  personnel,  survey  and  design,  and  related  costs:  Provided,  That 
the  Secretary  of  Transportation  shall  issue  regulations  requiring 
that  written  warranties  shall  be  included  in  all  contracts  with  prime 
contractors  for  major  systems  acquisitions  of  the  Coast  Guard: 
Provided  further,  That  any  such  written  warranty  shall  not  apply  in 
the  case  of  any  system  or  component  thereof  that  has  been  fur¬ 
nished  by  the  Government  to  a  contractor:  Provided  further,  That 
the  Secretary  of  Transportation  may  provide  for  a  waiver  of  the 
requirements  for  a  warranty  where:  (1)  the  waiver  is  necessary  in 
the  interest  of  the  national  defense  or  the  warranty  would  not  be 
cost  effective;  and  (2)  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives,  the  Committee  on 
Commerce,  Science,  and  Transportation  of  the  Senate,  and  the 
Committee  on  Merchant  Marine  and  Fisheries  of  the  House  of 
Representatives  are  notified  in  writing  of  the  Secretary's  intention 
to  waive  and  reasons  for  waiving  such  requirements:  Provided  fur¬ 
ther,  That  the  requirements  for  such  written  warranties  shall  not 
cover  combat  damage:  Provided  further,  That  the  unexpended  bal¬ 
ances  of  the  appropriation  “Coast  Guard  Shore  Facilities”  shall  be 
transferred  to  and  merged  with  this  appropriation,  and  remain 
available  for  obligation  until  September  30, 1993. 

Alteration  of  Bridges 

For  necessary  expenses  for  alteration  or  removal  of  obstructive 
bridges,  $2,330,000,  to  remain  available  until  expended. 

Retired  Pay 

For  retired  pay,  including  the  payment  of  obligations  therefor 
otherwise  chargeable  to  lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's  Family  Protection  and 
Survivor  Benefits  Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents  under  the  Dependents  Medi¬ 
cal  Care  Act  (10  U.S.C.  ch.  55),  $420,800,000. 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast  Guard  Reserve,  as  au¬ 
thorized  by  law;  maintenance  and  operation  of  facilities;  and  sup¬ 
plies,  equipment,  and  services;  $72,800,000. 
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Research,  Development,  Test,  and  Evaluation 

For  necessary  expenses,  not  otherwise  provided  for,  for  applied 
scientific  research,  development,  test,  and  evaluation;  maintenance, 
rehabilitation,  lease  and  operation  of  facilities  and  equipment,  as 
authorized  by  law,  $20,800,000,  to  remain  available  until  expended: 
Provided ,  That  there  may  be  credited  to  this  appropriation  funds 
received  from  State  and  local  governments,  other  public  authorities, 
private  sources,  and  foreign  countries,  for  expenses  incurred  for 
research,  development,  testing,  and  evaluation. 

Offshore  Oil  Pollution  Compensation  Fund 

The  Secretary  of  Transportation  is  authorized  to  issue  to  the 
Secretary  of  the  Treasury  notes  or  other  obligations  in  such 
amounts  and  at  such  times  as  may  be  necessaiy  to  the  extent  that 
appropriations  are  not  adequate  to  meet  the  obligations  of  the  Fund: 
Provided,  That  none  of  the  funds  in  this  Act  shall  be  available  for 
the  implementation  or  execution  of  programs  the  obligations  for 
which  are  in  excess  of  $60,000,000  in  fiscal  year  1990  for  the  “Off¬ 
shore  Oil  Pollution  Compensation  Fund”. 

Deepwater  Port  Liability  Fund 

The  Secretary  of  Transportation  is  authorized  to  issue,  and  the 
Secretary  of  the  Treasury  is  authorized  to  purchase,  without  fiscal 
year  limitation,  notes  or  other  obligations  in  such  amounts  and  at 
such  times  as  may  be  necessary  to  the  extent  that  available  appro¬ 
priations  are  not  adequate  to  meet  the  obligations  of  the  Fund: 
Provided,  That  none  of  the  funds  in  this  Act  shall  be  available  for 
the  implementation  or  execution  of  programs  the  obligations  for 
which  are  in  excess  of  $50,000,000  in  fiscal  year  1990  for  the  “Deep¬ 
water  Port  Liability  Fund”. 


Boat  Safety 

For  payment  of  necessary  expenses  incurred  for  recreational  boat¬ 
ing  safety  assistance  under  Public  Law  92-75,  as  amended, 
$30,000,000,  to  be  derived  from  the  Boat  Safety  Account  and  to 
remain  available  until  expended. 

FEDERAL  AVIATION  ADMINISTRATION 

Operations 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Federal  Aviation  Administration, 
not  otherwise  provided  for,  including  administrative  expenses  for 
research  and  development,  and  for  establishment  of  air  navigation 
facilities,  and  carrying  out  the  provisions  of  the  Airport  and  Airway 
Development  Act,  as  amended,  or  other  provisions  of  law  authoriz¬ 
ing  the  obligation  of  funds  for  similar  programs  of  airport  and 
airway  development  or  improvement,  purchase  of  four  passenger 
motor  vehicles  for  replacement  only,  $3,842,000,000,  of  which 
$816,500,000  shall  be  derived  from  the  Airport  and  Airway  Trust 
Fund:  Provided,  That  there  may  be  credited  to  this  appropriation 
funds  received  from  States,  counties,  municipalities,  other  public 
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authorities,  and  private  sources,  for  expenses  incurred  in  thi 
maintenance  and  operation  of  air  navigation  facilities  and  for  issu 
ance  of  airmen  and  aircraft  certificates,  including  processing  o 
major  repair  and  alteration  forms:  Provided  further,  That  none  o 
these  funds  shall  be  available  for  new  applicants  for  the  seconc 
career  training  program  or  for  a  pilot  test  of  contractor  mainte 
nance:  Provided  further,  That  the  immediately  preceding  provisi 
shall  not  prohibit  the  augmentation  of  the  existing  field  mainte 
nance  work  force  if  it  is  determined  to  be  essential  for  the  saf< 
operation  of  the  air  traffic  control  system:  Provided  further,  Tha 
the  unexpended  balances  of  the  appropriation  “Federal  Aviatioi 
Administration,  Headquarters  Administration”  shall  be  transferrei 
to  and  merged  with  this  appropriation:  Provided  further,  That  in  th< 
event  that  the  Federal  Aviation  Administrator  employs  annuitant 
subject  to  section  8344(h)  of  title  V,  United  States  Code,  not  t< 
exceed  $10,000,000,  to  be  derived  from  the  unobligated  balance  o 
any  appropriation  available  for  obligation  by  the  Federal  Aviatio] 
Administration  as  of  the  effective  date  of  this  Act,  shall  be  availabl 
through  December  31, 1990,  for  the  purpose  of  funding  such  employ 
Reports.  ment:  Provided  further,  That  any  such  funding  shall  be  reported  t 

the  Committees  on  Appropriations  of  the  Senate  and  the  House  c 
Contracts.  Representatives:  Provided  further.  That,  of  the  funds  availabl 

under  this  head,  $3,400,000  shall  be  made  available  for  the  Federa 
Aviation  Administration  to  enter  into  contractual  agreement  wit] 
the  Mid-American  Aviation  Resource  Consortium  in  Minnesota  t 
operate  an  air  traffic  controller  training  program. 

Facilities  and  Equipment 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  necessary  expenses,  not  otherwise  provided  for,  for  acquis 
tion,  establishment,  and  improvement  by  contract  or  purchase,  an 
hire  of  air  navigation  and  experimental  facilities,  including  inith 
acquisition  of  necessary  sites  by  lease  or  grant;  engineering  an 
service  testing  including  construction  of  test  facilities  and  acquis 
tion  of  necessary  sites  by  lease  or  grant;  and  construction  an 
furnishing  of  quarters  and  related  accommodations  of  officers  an 
employees  of  the  Federal  Aviation  Administration  stationed  s 
remote  localities  where  such  accommodations  are  not  available;  an 
the  lease  or  purchase  of  one  aircraft  from  funds  available  under  thi 
head,  or  prior  year  funds  available  under  this  head,  or  a  combirn 
tion  thereof;  to  be  derived  from  the  Airport  and  Airway  Trust  Fun 
and  to  remain  available  until  September  30,  1994,  $1,746,487,001 
Provided,  That  there  may  be  credited  to  this  appropriation  func 
received  from  States,  counties,  municipalities,  other  public  author 
ties,  and  private  sources,  for  expenses  incurred  in  the  establishmer 
and  modernization  of  air  navigation  facilities:  Provided  furthe 
That  none  of  the  funds  under  this  head  shall  be  available  for  th 
Secretary  of  Transportation  to  enter  into  grant  agreements  wit 
universities  or  colleges  for  any  capital  project  the  Federal  share  < 
which  is  in  excess  of  50  per  centum  of  the  total  cost  of  such  projec 
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Research,  Engineering,  and  Development 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  necessary  expenses,  not  otherwise  provided  for,  for  research, 
engineering,  and  development,  in  accordance  with  the  provisions  of 
the  Federal  Aviation  Act  (49  U.S.C.  1301-1542),  including  construc¬ 
tion  of  experimental  facilities  and  acquisition  of  necessary  sites  by 
lease  or  grant,  $173,000,000,  to  be  derived  from  the  Airport  and 
Airway  Trust  Fund  and  to  remain  available  until  expended:  Pro¬ 
vided,  That  there  may  be  credited  to  this  appropriation  funds 
received  from  States,  counties,  municipalities,  other  public  authori¬ 
ties,  and  private  sources,  for  expenses  incurred  for  research, 
engineering,  and  development:  Provided  further.  That  of  the  funds 
available  under  this  head,  $1,000,000,  to  remain  available  until 
expended,  is  appropriated  and  shall  be  available  for  grants  under 
the  Federal  Grant  and  Cooperative  Agreement  Act  of  1977  to  the 
National  Aviation  Institute,  Pleasantville,  New  Jersey,  to  fund  re¬ 
search  and  development  in  the  area  of  facilitating  research  by 
cataloguing  and  prioritizing  aviation  related  research  efforts  and 
providing  a  central  clearinghouse  for  aviation  research. 

Grants-in-Aid  for  Airports 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  liquidation  of  obligations  incurred  for  airport  planning  and 
development  under  section  14  of  Public  Law  91-258,  as  amended, 
and  under  other  law  authorizing  such  obligations,  and  obligations 
for  noise  compatibility  planning  and  programs,  $1,190,000,000,  to  be 
derived  from  the  Airport  and  Airway  Trust  Fund  and  to  remain 
available  until  expended:  Provided,  That  none  of  the  funds  in  this 
Act  shall  be  available  for  the  planning  or  execution  of  programs  the 
commitments  for  which  are  in  excess  of  $1,500,000,000  in  fiscal  year 
1990  for  grants-in-aid  for  airport  planning  and  development,  and 
noise  compatibility  planning  and  programs,  notwithstanding  section 
506(e)(4)  of  the  Airport  and  Airway  Improvement  Act  of  1982,  as 
amended:  Provided  further,  That,  of  the  amount  available  for  obliga¬ 
tion  under  this  head,  $100,000,000  shall  be  made  available,  in  addi¬ 
tion  to  amounts  otherwise  provided  by  law,  for  the  planning  and 
execution  of  programs  under  section  507(c)(2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982,  as  amended. 

Aviation  Insurance  Revolving  Fund 

The  Secretary  of  Transportation  is  hereby  authorized  to  make 
such  expenditures  and  investments,  within  the  limits  of  funds  avail¬ 
able  pursuant  to  section  1306  of  the  Act  of  August  23,  1958,  as 
amended  (49  U.S.C.  1536),  and  in  accordance  with  section  104  of  the 
Government  Corporation  Control  Act,  as  amended  (31  U.S.C.  9104), 
as  may  be  necessary  in  carrying  out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  aviation  insurance  activities 
under  said  Act. 
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Aircraft  Purchase  Loan  Guarantee  Program 

The  Secretary  of  Transportation  may  hereafter  issue  notes  < 
other  obligations  to  the  Secretary  of  the  Treasury,  in  such  forms  ai 
denominations,  bearing  such  maturities,  and  subject  to  such  tern 
and  conditions  as  the  Secretary  of  the  Treasury  may  prescribe.  Su< 
obligations  may  be  issued  to  pay  any  necessary  expenses  requin 
pursuant  to  any  guarantee  issued  under  the  Act  of  September 
1957,  Public  Law  85-307,  as  amended  (49  U.S.C.  1324  note).  None 
the  funds  in  this  Act  shall  be  available  for  the  implementation 
execution  of  programs  under  this  head  the  obligations  for  which  a 
in  excess  of  $10,000,000  during  fiscal  year  1990.  Such  obligatioi 
shall  be  redeemed  by  the  Secretary  from  appropriations  authorize 
by  this  section.  The  Secretary  of  the  Treasury  shall  purchase  ai 
such  obligations,  and  for  such  purpose  he  may  use  as  a  public  de 
transaction  the  proceeds  from  the  sale  of  any  securities  issued  und 
the  Second  Liberty  Bond  Act,  as  now  or  hereafter  in  force.  T] 
purpose  for  which  securities  may  be  issued  under  such  Act  a 
extended  to  include  any  purchase  of  notes  or  other  obligatio: 
issued  under  the  subsection.  The  Secretary  of  the  Treasury  may  s< 
any  such  obligations  at  such  times  and  price  and  upon  such  terr 
and  conditions  as  he  shall  determine  in  his  discretion.  All  purchase 
redemptions,  and  sales  of  such  obligations  by  such  Secretary  shall 
treated  as  public  debt  transactions  of  the  United  States. 

FEDERAL  HIGHWAY  ADMINISTRATION 
Limitation  on  General  Operating  Expenses 

Necessary  expenses  for  administration,  operation,  and  research 
the  Federal  Highway  Administration,  not  to  exceed  $234,000,0 
shall  be  paid  in  accordance  with  law,  from  appropriations  ma 
available  by  this  Act  to  the  Federal  Highway  Administration  1 
gether  with  advances  and  reimbursements  received  by  the  Fedei 
Highway  Administration:  Provided,  That  not  to  exceed  $41,080,0 
of  the  amount  provided  herein  shall  remain  available  until  e 
pended:  Provided  further,  That,  notwithstanding  any  other  provisi< 
of  law,  there  may  be  credited  to  this  account  funds  received  fre 
States,  counties,  municipalities,  other  public  authorities,  and  priva 
sources,  for  training  expenses  incurred  for  non-Federal  employe* 

University  Transportation  Centers 

(HIGHWAY  TRUST  FUND) 

For  necessary  expenses  for  university  transportation  centers, 
authorized  by  section  21(iX2)  of  the  Urban  Mass  Transportation  A 
of  1964,  as  amended,  $5,000,000  to  be  derived  from  the  Highw 
Trust  Fund  (other  than  the  Mass  Transit  Account). 

Highway  Safety  Research  and  Development 

(HIGHWAY  TRUST  FUND) 

For  necessary  expenses  in  carrying  out  the  provisions  of  sectio 
307 (a)  and  403  of  title  23,  United  States  Code,  to  be  derived  from  t 
Highway  Trust  Fund  and  to  remain  available  until  expende 
$6,080,000. 
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(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in  carrying  out  the  provisions 
of  title  23,  United  States  Code,  section  402,  administered  by  the 
Federal  Highway  Administration,  to  remain  available  until  ex¬ 
pended,  $9,405,000,  to  be  derived  from  the  Highway  Trust  Fund: 
Provided,  That  not  to  exceed  $100,000  of  the  amount  appropriated 
herein  shall  be  available  for  “Limitation  on  general  operating  ex¬ 
penses”:  Provided  further,  That  none  of  the  funds  in  this  Act  shall 
be  available  for  the  planning  or  execution  of  programs  the  obliga¬ 
tions  for  which  are  in  excess  of  $9,405,000  in  fiscal  year  1990  for 
“Highway-related  safety  grants”. 

Railroad-Highway  Crossings  Demonstration  Projects 

For  necessary  expenses  of  certain  railroad-highway  crossings  dem¬ 
onstration  projects  as  authorized  by  section  163  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended,  to  remain  available  until  ex¬ 
pended,  $15,000,000,  of  which  $10,000,000  shall  be  derived  from  the 
Highway  Trust  Fund. 


Federal-Aid  Highways 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

None  of  the  funds  in  this  Act  shall  be  available  for  the  im¬ 
plementation  or  execution  of  programs  the  obligations  for  which  are 
in  excess  of  $12,260,000,000  for  Federal-aid  highways  and  highway 
safety  construction  programs  for  fiscal  year  1990. 

Federal- Aid  Highways 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  carrying  out  the  provisions  of  title  23,  United  States  Code, 
that  are  attributable  to  Federal-aid  highways,  including  the  Na¬ 
tional  Scenic  and  Recreational  Highway  as  authorized  by  23  U.S.C. 
148,  not  otherwise  provided,  including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23  U.S.C.  308, 
$13,660,000,000,  or  so  much  thereof  as  may  be  available  in  and 
derived  from  the  Highway  Trust  Fund,  to  remain  available  until 
expended. 
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Right-of-Way  Revolving  Fund 


(LIMITATION  ON  DIRECT  LOANS) 

(HIGHWAY  TRUST  FUND) 

During  fiscal  year  1990  and  with  the  resources  and  authority 
available,  gross  obligations  for  the  principal  amount  of  direct  loans 
shall  not  exceed  $42,500,000,  together  with  an  amount  not  to  exceed 
the  amount  of  1989  obligations  recovered. 

Motor  Carrier  Safety 

For  necessary  expenses  to  carry  out  the  motor  carrier  safety 
functions  of  the  Secretary  as  authorized  by  the  Department  oi 
Transportation  Act  (80  Stat.  939-940),  $33,690,000,  of  whicl 
$2,782,000  shall  remain  available  until  expended. 

Motor  Carrier  Safety  Grants 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in  carrying  out  the  provisions 
of  section  402  of  Public  Law  97-424,  $52,000,000,  to  be  derived  froir 
the  Highway  Trust  Fund  and  to  remain  available  until  expended 
Provided,  That  none  of  the  funds  in  this  Act  shall  be  available  foi 
the  implementation  or  execution  of  programs  the  obligations  foi 
which  are  in  excess  of  $60,200,000  for  “Motor  carrier  safety  grants” 

Notwithstanding  subsection  (d)  of  section  402  of  the  Surface 
Transportation  Assistance  Act  of  1982  (Public  Law  97-424,  96  Stat 
2155,  2156)  for  States  which  have  received  only  development  grant! 
under  such  section  402  and  which  have  participated  in  the  Commer 
cial  Motor  Carrier  Safety  Inspection  and  Weighing  Demonstratioi 
Program,  the  Secretary  shall  only  approve  a  plan  under  such  sectior 
402  for  fiscal  year  1990  which  provides  that  the  aggregate  expendi 
ture  of  funds  of  the  State  and  political  subdivisions  thereof,  exclu 
siye  of  Federal  funds,  for  commercial  motor  vehicle  safety  program! 
will  be  maintained  at  a  level  which  does  not  fall  below  the  average 
level  of  such  expenditure  for  the  last  two  full  fiscal  years  preceding 
the  date  the  plan  is  approved. 

Baltimore-Washington  Parkway 

(HIGHWAY  TRUST  FUND) 

For  necessary  expenses,  not  otherwise  provided,  to  carry  out  th« 
provisions  of  the  Federal- Aid  Highway  Act  of  1970  for  the  Balti 
more- W ashington  Parkway,  to  remain  available  until  expended 
$12,000,000,  to  be  derived  from  the  Highway  Trust  Fund  and  to  b< 
withdrawn  therefrom  at  such  times  and  in  such  amounts  as  may  b 
necessary. 
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Intermodal  Urban  Demonstration  Project 

(HIGHWAY  TRUST  FUND) 

For  necessary  expenses  to  carry  out  the  provisions  of  section  124 
of  the  Federal-Aid  Highway  Amendments  of  1974,  $10,000,000,  to  be 
derived  from  the  Highway  Trust  Fund. 

Highway  Safety  and  Economic  Development  Demonstration 

Projects 

(HIGHWAY  TRUST  FUND) 

For  necessary  expenses  to  carry  out  construction  projects  as  au¬ 
thorized  by  Public  Law  99-500  and  Public  Law  99-591,  $12,000,000, 
to  be  derived  from  the  Highway  Trust  Fund  and  to  remain  available 
until  expended. 

Highway  Safety  Improvement  Demonstration  Project 

(HIGHWAY  TRUST  FUND) 

For  the  purpose  of  carrying  out  a  coordinated  project  of  highway 
improvements  in  the  vicinity  of  Pontiac  and  East  Lansing,  Michi¬ 
gan,  that  demonstrates  methods  of  enhancing  safety  and  promoting 
economic  development  through  widening  and  resurfacing  of  high¬ 
ways  on  the  Federal-aid  primary  system  and  on  roads  on  the 
Federal-aid  urban  system,  as  authorized  by  Public  Law  99-500  and 
Public  Law  99-591,  $11,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until  expended. 

Highway-Railroad  Grade  Crossing  Safety  Demonstration 

Project 

(HIGHWAY  TRUST  FUND) 

For  the  purpose  of  carrying  out  a  coordinated  project  of  highway- 
railroad  grade  crossing  separations  in  Mineola,  New  York,  that 
demonstrates  methods  of  enhancing  highway-railroad  crossing 
safety  while  minimizing  surrounding  environmental  effects,  as  au¬ 
thorized  by  Public  Law  99-500  and  Public  Law  99-591,  $9,500,000,  to 
be  derived  from  the  Highway  Trust  Fund  and  to  remain  available 
until  expended. 

Highway  Widening  Demonstration  Project 

For  necessary  expenses  to  carry  out  a  demonstration  project  to 
improve  U.S.  Route  202  in  the  vicinity  of  King  of  Prussia,  Penn¬ 
sylvania,  as  authorized  by  Public  Law  100-202,  $2,000,000,  to  remain 
available  until  expended. 

Bridge  Improvement  Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to  carry  out  a  highway 
project  in  the  vicinity  of  Jacksonville,  Florida,  for  the  purpose  of 
demonstrating  methods  of  reducing  traffic  congestion  and  improving 
efficiency  in  the  trans-shipment  of  military  and  civilian  cargo  by 
construction  of  a  bridge  to  Blount  Island,  widening  State  Highway 
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105  (Heckscher  Drive)  and  constructing  an  interchange  at 
intersection  of  Heckscher  Drive  and  the  new  Blount  Island  Brie! 
$4,000,000,  to  remain  available  until  expended. 

Highway  Widening  and  Improvement  Demonstration  Proje< 

For  80  percent  of  the  expenses  necessary  to  carry  out  a  high? 
project  between  Paintsville  and  Prestonsburg,  Kentucky,  that  d< 
onstrates  the  safety  and  economic  benefits  of  widening  and  impi 
ing  highways  in  mountainous  areas,  $5,000,000,  to  remain  availa 
until  expended. 

Climbing  Lane  Safety  Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to  carry  out  a  high\ 
project  on  U.S.  Route  15  in  the  vicinity  of  Tioga  County,  Pennsy] 
nia,  for  the  purpose  of  demonstrating  methods  of  improved  high\ 
and  highway  safety  construction,  $2,500,000,  to  remain  availa 
until  expended. 

Indiana  Industrial  Corridor  Safety  Demonstration  Projec 

For  80  percent  of  the  expenses  necessary  for  the  constructior 
an  improved  route  between  Wabash  and  Huntington,  Indiana, 
the  purpose  of  demonstrating  the  safety  and  economic  benefits 
widening  and  improving  rural  highways,  $2,400,000,  to  remain  av 
able  until  expended. 

Oklahoma  Highway  Widening  Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to  widen  Oklahc 
State  Route  53  from  Interstate  Highway  35  east  to  the  entrance 
the  Ardmore  Regional  Industrial  Airpark  for  the  purpose  of  d< 
onstrating  methods  of  improved  highway  and  highway  sal 
construction,  $2,500,000,  to  remain  available  until  expended. 

Alabama  Highway  Bypass  Demonstration  Project 

For  80  percent  of  the  expenses  necessary  for  the  construction  < 
highway  bypass  project  in  the  vicinity  of  Jasper,  Alabama,  for 
purpose  of  demonstrating  methods  of  improved  highway  ; 
highway  safety  construction,  $8,300,000,  to  remain  available  u 
expended. 

Kentucky  Bridge  Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to  replace  the  Glc 
Cary  Bridge  in  Owensboro,  Kentucky,  for  the  purpose  of  d 
onstrating  methods  of  improved  highway  and  highway  sai 
construction,  $5,000,000,  to  remain  available  until  expended. 

Virginia  HOV  Safety  Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to  construct  High  0< 
pancy  Vehicle  lanes  on  Interstate  Route  66  between  Inters! 
Route  495  and  U.S.  Route  50  for  the  purpose  of  demonstral 
methods  of  increasing  highway  capacity  and  safety  by  the  us< 
highway  shoulders  to  construct  HOV  lanes,  $4,650,000,  to  ren 
available  until  expended. 
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Urban  Highway  Corridor  Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to  improve  and  upgrade 
the  M-59  urban  highway  corridor  in  southeast  Michigan,  $4,500,000, 
to  remain  available  until  expended,  for  the  purpose  of  demonstrat¬ 
ing  methods  of  improving  congested  urban  corridors  that  have  been 
neglected  during  construction  of  the  Interstate  system:  Provided, 
That  of  the  funds  available  under  this  head,  $3,000,000  shall  be 
available  for  a  bicycle  transportation  demonstration  project  in 
Macomb  County,  Michigan. 

Urban  Airport  Access  Safety  Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to  improve  and  upgrade 
access  to  Detroit  Metropolitan  Airport  in  southeast  Michigan, 
$5,000,000,  to  remain  available  until  expended,  for  the  purpose  of 
demonstrating  methods  of  improving  access  to  major  urban  airports. 

Ebensburg  Bypass  Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to  construct  the 
Ebensburg,  Pennsylvania  bypass  as  authorized  by  Public  Law 
100-17,  $13,740,000,  to  remain  available  until  expended. 

Highway  Demonstration  Projects — Preliminary  Engineering 

For  80  percent  of  the  expenses  necessary  to  carry  out  preliminary 
engineering,  environmental  studies,  and  right-of-way  acquisition  for 
certain  highway  projects  that  demonstrate  methods  of  improving 
safety,  reducing  congestion,  or  promoting  economic  development, 
$5,800,000,  to  remain  available  until  expended. 

Corridor  Safety  Improvement  Project 

(HIGHWAY  TRUST  FUND) 

For  the  purpose  of  carrying  out  a  demonstration  of  methods  of 
improving  vehicular  and  pedestrian  safety  on  roads  on  the  Federal- 
aid  primary  and  Federal-aid  secondary  systems,  involving  Route  1  in 
New  Jersey,  there  is  hereby  appropriated  $17,300,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain  available  until  ex¬ 
pended:  Provided,  That  all  funds  appropriated  under  this  head  shall 
be  exempted  from  any  limitation  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction  programs. 

Bridge  Capacity  Improvements 

(HIGHWAY  TRUST  FUND) 

For  the  purpose  of  carrying  out  the  Nashua  River  Bridge  and 
Broad  Street  Parkway  project  in  Nashua,  New  Hampshire,  that 
crosses  the  Nashua  River,  there  is  hereby  appropriated  $4,000,000, 
to  be  derived  from  the  Highway  Trust  Fund  and  to  remain  available 
until  expended:  Provided,  That  all  funds  appropriated  under  this 
head  shall  be  exempt  from  any  limitation  on  obligations  for  Federal- 
aid  highways  and  highway  safety  construction  programs. 
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Corridor  H  Improvement  Project 

For  the  purpose  of  carrying  out  a  demonstration  of  methods 
eliminating  traffic  congestion,  and  to  promote  economic  benefits 
the  area  affected  by  the  construction  of  the  Corridor  H  segmeni 
the  Appalachian  Highway  System,  there  is  hereby  appropria 
$32,000,000,  to  remain  available  until  expended:  Provided,  That 
funds  appropriated  under  this  head  shall  be  exempted  from  i 
limitation  on  obligations  for  Federal-aid  highways  and  high\ 
safety  construction  programs. 

Road  Extension  Demonstration 

For  the  purpose  of  carrying  out  a  demonstration  of  econo] 
growth  and  development  benefits  of  four  lane  bypasses  of  cit 
there  is  hereby  appropriated  $11,000,000,  to  remain  available  u 
expended,  for  the  acquisition  of  rights-of-way  and  other  costs 
curred  in  the  upgrading  and  construction  of  a  portion  of  a  four-1 
facility  bypassing  the  cities  of  Pella,  Iowa,  and  Oskaloosa,  Iowa, 
Highway  163:  Provided,  That  all  funds  appropriated  under  this  h 
shall  be  exempted  from  any  limitation  on  obligations  for  Federal 
highways  and  highway  safety  construction  programs. 

Des  Moines  Inner  Loop  Demonstration  Project 

\ 

For  the  purpose  of  demonstrating  the  benefits  of  improved  ac< 
for  the  revitalization  of  an  underdeveloped  portion  of  a  central  c 
there  is  hereby  appropriated  $2,800,000  to  remain  available  u 
expended,  for  design,  engineering,  acquisition  of  rights-of-way 
construction  and  realignment  of  roads  from  1-235  and  Harding  R 
to  Fleur  Drive  at  the  Des  Moines  Water  Works  in  Des  Moines,  Ic 
Provided,  That  all  funds  appropriated  under  this  head  shall 
exempted  from  any  limitation  on  obligations  for  Federal-aid  h 
ways  and  highway  safety  construction  programs. 

Corridor  G  Improvement  Project 

For  the  purpose  of  carrying  out  a  demonstration  of  method 
eliminating  traffic  congestion,  and  to  promote  economic  benefits 
the  area  affected  by  the  construction  of  the  Corridor  G  segmen 
the  Appalachian  Highway  System,  there  is  hereby  appropru 
$10,000,000,  to  remain  available  until  expended:  Provided,  Thai 
funds  appropriated  under  this  head  shall  be  exempted  from 
limitation  on  obligations  for  Federal-aid  highways  and  high 
safety  construction  programs. 

Corning  Bypass  Safety  Demonstration  Project 

For  the  purpose  of  carrying  out  a  demonstration  of  traffic  sa 
and  flow  improvement,  there  is  hereby  appropriated  $20,000,00( 
remain  available  until  expended:  Provided,  That  all  funds  ap 
priated  under  this  head  shall  be  exempted  from  any  limitatior 
obligations  for  Federal-aid  highways  and  highway  safety  const 
tion  programs. 
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Spring  Mountain  Demonstration  Project 

For  the  purpose  of  carrying  out  a  demonstration  project  to  im¬ 
prove  Interstate  15  Spring  Mountain  interchange  in  Las  Vegas, 

Nevada,  for  the  purpose  of  demonstrating  construction  and  re¬ 
construction*  techniques  available  for  replacement  of  a  major  inter¬ 
section  on  a  heavily  utilized,  urban  transportation  route,  there  is 
hereby  appropriated  $2,200,000,  to  remain  available  until  expended: 

Provided,  That  all  funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obligations  for  Federal-aid  high¬ 
ways  and  highway  safety  construction  programs. 

Manhattan  Bridge  Replacement  Demonstration  Project 

For  the  purpose  of  carrying  out  a  demonstration  project  to  replace 
the  Kansas  River  Bridge  in  Manhattan,  Kansas,  there  is  hereby 
appropriated  $3,210,000,  to  remain  available  until  expended:  Pro¬ 
vided,  That  all  funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obligations  for  Federal-aid  high¬ 
ways  and  highway  safety  construction  programs. 

Junction  City  Highway  Improvement  Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to  carry  out  a  highway 
project  in  Junction  City,  Kansas,  for  the  purpose  of  demonstrating 
the  value  of  adding  acceleration  and  deceleration  lanes  along  two 
exits  of  U.S.  Route  77,  there  is  hereby  appropriated  $400,000,  to 
remain  available  until  expended:  Provided,  That  all  funds  appro¬ 
priated  under  this  head  shall  be  exempted  from  any  limitation  on 
obligations  for  Federal-aid  highways  and  highway  safety  construc¬ 
tion  programs. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 
Operations  and  Research 

For  expenses  necessary  to  discharge  the  functions  of  the  Secretary 
with  respect  to  traffic  and  highway  safety  under  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Public  Law  92-513,  as  amended) 
and  the  National  Traffic  and  Motor  Vehicle  Safety  Act,  $74,550,000, 
of  which  $37,486,000  shall  remain  available  until  expended. 

Operations  and  Research 

(highway  trust  fund) 

For  expenses  necessary  to  discharge  the  functions  of  the  Secretary 
with  respect  to  traffic  and  highway  safety  under  chapter  4,  title  23, 

United  States  Code,  to  be  derived  from  the  Highway  Trust  Fund, 
$32,300,000,  to  remain  available  until  expended:  Provided,  That,  of 
the  funds  available  under  this  head,  $2,000,000  shall  be  available  for 
light  truck  and  van  safety  research  and  analysis. 
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Highway  Traffic  Safety  Grants 

( LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  carrying  out  the  provisions  of 
23  U.S.C.  402,  406,  and  408,  and  section  209  of  Public  Law  95-599,  as 
amended,  to  remain  available  until  expended,  $132,000,000,  to  be 
derived  from  the  Highway  Trust  Fund:  Provided,  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are  in  excess  of 
$115,000,000  in  fiscal  year  1990  for  “State  and  community  highway 
safety  grants”  authorized  under  23  U.S.C.  402:  Provided  further, 
That  none  of  these  funds  shall  be  used  for  construction,  rehabilita¬ 
tion  or  remodeling  costs,  or  for  office  furnishings  and  fixtures  for 
State,  local,  or  private  buildings  or  structures:  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  total  obligations  for  which 
are  in  excess  of  $11,000,000  for  “Alcohol  safety  incentive  grants” 
authorized  under  23  U.S.C.  408:  Provided  further.  That  not  to  exceed 
$4,900,000  shall  be  available  for  administering  the  provisions  of  23 
U.S.C.  402:  Provided  further.  That  notwithstanding  any  other  provi¬ 
sion  of  law,  none  of  the  funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  authorized  under  section  209  of 
Public  Law  95-599,  as  amended,  the  total  obligations  for  which  are 
in  excess  of  $4,750,000  in  fiscal  years  1982  through  1990. 

FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 

For  necessary  expenses  of  the  Federal  Railroad  Administration, 
not  otherwise  provided  for,  $14,589,000,  of  which  $1,425,000  shall 
remain  available  until  expended,  and  of  which  $500,000  shall  be 
available  for  grants  for  up  to  50  per  centum  of  the  cost  of  contrac¬ 
tual  support  needed  for  private  sector  interstate  high-speed  rail 
projects,  and  for  the  Federal  Railroad  Administration  to  engage  in 
studies  relating  to  safety  provisions  of  super-high-speed  magnetic 
levitation  systems:  Provided,  That  none  of  the  funds  in  this  Act  shall 
be  available  for  the  planning  or  execution  of  a  program  making 
commitments  to  guarantee  new  loans  under  the  Emergency  Rail 
Services  Act  of  1970,  as  amended,  and  that  no  new  commitments  to 
guarantee  loans  under  section  211(a)  or  211(h)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended,  shall  be  made:  Provided 
further.  That,  as  part  of  the  Washington  Union  Station  transaction 
in  which  the  Secretary  assumed  the  first  deed  of  trust  on  the 
property  and,  where  the  Union  Station  Redevelopment  Corporation 
or  any  successor  is  obligated  to  make  payments  on  such  deed  of  trust 
on  the  Secretary's  behalf,  including  payments  on  and  after  Septem¬ 
ber  30,  1988,  the  Secretary  is  authorized  to  receive  such  payments 
directly  from  the  Union  Station  Redevelopment  Corporation,  credit 
them  to  the  appropriation  charged  for  the  first  deed  of  trust,  and 
make  payments  on  the  first  deed  of  trust  with  those  funds:  Provided 
further.  That  such  additional  sums  as  may  be  necessary,  for  pay¬ 
ment  on  the  first  deed  of  trust,  may  be  advanced  by  the  Adminis¬ 
trator  from  unobligated  balances  available  to  the  Federal  Railroad 
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Administration,  to  be  reimbursed  from  payments  received  from  the 
Union  Station  Redevelopment  Corporation. 

Local  Rail  Service  Assistance 

For  necessary  expenses  for  rail  assistance  under  section  5(q)  of  the 
Department  of  Transportation  Act,  as  amended,  $7,000,000,  to 
remain  available  until  expended:  Provided,  That  notwithstanding 
any  provision  of  sections  5(f)  through  5(p)  of  said  Act,  from  such 
funds  $36,000  shall  be  reserved  for  each  eligible  State  for  the 
purposes  of  either  section  5(1)  or  section  5(h)  of  said  Act,  provided 
that  timely  application  is  made  in  accordance  with  procedures 
employed  by  the  Secretary,  and  the  balance  of  such  funds  are 
reserved  for  use  only  under  sections  5(hX3)(B)(ii)  and  5(h)(3)(C)  of 
said  Act:  Provided  further.  That  no  State  may  apply  for  fiscal  year 
1990  funds  under  section  5  of  said  Act  until  such  State  has  obligated 
all  funds  granted  to  it  under  said  section  5  in  previous  fiscal  years. 

Railroad  Safety 

For  necessary  expenses  in  connection  with  railroad  safety,  not 
otherwise  provided  for,  $31,900,000,  of  which  $1,175,000  shall  remain 
available  until  expended. 

Railroad  Research  and  Development 

For  necessary  expenses  for  railroad  research  and  development, 
$9,600,000,  to  remain  available  until  expended. 

Northeast  Corridor  Improvement  Program 

For  necessary  expenses  related  to  Northeast  Corridor  improve¬ 
ments  authorized  by  title  VII  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  as  amended  (45  U.S.C.  851  et  seq.) 
and  the  Rail  Safety  Improvement  Act  of  1988,  $24,800,000,  to  remain 
available  until  expended. 

Grants  to  the  National  Railroad  Passenger  Corporation 

To  enable  the  Secretary  of  Transportation  to  make  grants  to  the 
National  Railroad  Passenger  Corporation  for  operating  losses  in¬ 
curred  by  the  Corporation,  capital  improvements,  and  labor  protec¬ 
tion  costs  authorized  by  45  U.S.C.  565,  to  remain  available  until 
expended,  $615,000,000,  of  which  $530,000,000  shall  be  available  for 
operating  losses  incurred  by  the  Corporation  and  for  labor  protec¬ 
tion  costs,  and  of  which  $85,000,000  shall  be  available  for  capital 
improvements.  Funds  made  available  for  operating  losses  and  for 
labor  protection  costs  which  remain  unobligated  as  of  September  30, 
1990,  may  be  available  for  capital  improvements:  Provided,  That 
none  of  the  funds  herein  appropriated  shall  be  used  for  lease  or 
purchase  of  passenger  motor  vehicles  or  for  the  hire  of  vehicle 
operators  for  any  officer  or  employee,  other  than  the  president  of 
the  Corporation,  excluding  the  lease  of  passenger  motor  vehicles  for 
those  officers  or  employees  while  in  official  travel  status:  Provided 
further,  That  the  Secretary  shall  make  no  commitments  to  guaran¬ 
tee  new  loans  or  loans  for  new  purposes  under  45  U.S.C.  602  in  fiscal 
year  1990:  Provided  further,  That  the  incurring  of  any  obligation  or 
commitment  by  the  Corporation  for  the  purchase  of  capital  improve- 
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merits  prohibited  by  this  Act  or  not  expressly  provided  for 
appropriations  Act  shall  be  deemed  a  violation  of  31  U.S.C. 
Provided  further,  That  no  funds  are  required  to  be  expend 
reserved  for  expenditure  pursuant  to  45  U.S.C.  601(e):  Prc 
further,  That  none  of  the  funds  in  this  or  any  other  Act  sh 
made  available  to  finance  the  rehabilitation  and  other  im] 
ments  (including  upgrading  track  and  the  signal  system,  ens 
safety  at  public  and  private  highway  and  pedestrian  crossir 
improving  signals  or  eliminating  such  crossings,  and  the  im 
ment  of  operational  portions  of  stations  related  to  intercit 
passenger  service)  on  the  main  line  track  between  Atlantic 
New  Jersey,  and  the  main  line  of  the  Northeast  Corridor,  unle 
Secretary  of  Transportation  certifies  that  not  less  than  4 
centum  of  the  costs  of  such  improvements  shall  be  derived  fror 
Federal  sources:  Provided  further.  That,  notwithstanding  any 
provision  of  law,  the  National  Railroad  Passenger  Corporator 
not  operate  rail  passenger  service  between  Atlantic  City, 
Jersey,  and  the  Northeast  Corridor  main  line  unless  the  Co 
tion’s  Board  of  Directors  determines  that  revenues  from  such  s 
have  covered  or  exceeded  80  per  centum  of  the  short-term  avo 
costs  of  operating  such  service  in  the  second  year  of  operatic 
100  per  centum  of  the  short-term  avoidable  operating  costs  fo: 
year  thereafter:  Provided  further,  That  none  of  the  funds  pr< 
in  this  or  any  other  Act  shall  be  made  available  to  finan< 
acquisition  and  rehabilitation  of  a  line,  and  construction  neo 
to  facilitate  improved  rail  passenger  service,  between  Sp 
Duyvil,  New  York,  and  the  main  fine  of  the  Northeast  Co 
unless  the  Secretary  of  Transportation  certifies  that  not  less  tl 
per  centum  of  the  costs  of  such  improvements  shall  be  derivec 
non-Amtrak  sources. 

Railroad  Rehabilitation  and  Improvement 
Financing  Funds 

The  Secretary  of  Transportation  is  authorized  to  issue  i 
Secretary  of  the  Treasury  notes  or  other  obligations  pursu 
section  512  of  the  Railroad  Revitalization  and  Regulatory  E 
Act  of  1976  (Public  Law  94-210),  as  amended,  in  such  amoun 
at  such  times  as  may  be  necessary  to  pay  any  amounts  re< 
pursuant  to  the  guarantee  of  the  principal  amount  of  oblig 
under  sections  511  through  513  of  such  Act,  such  authority  U 
as  long  as  any  such  guaranteed  obligation  is  outstanding:  Prc 
That  no  new  loan  guarantee  commitments  shall  be  made  < 
Securities.  fiscal  year  1990:  Provided  further,  That,  notwithstanding  any 

provision  of  law,  the  Secretary  of  Transportation  shall  sell  sec 
or  promissory  notes  with  a  principal  value  of  at  least  $50,0 
that  are  held  by  the  Department  of  Transportation  under  aut 
of  sections  502,  505-507,  509,  and  511-513  of  the  Railroad  Revi 
tion  and  Regulatory  Reform  Act  of  1976  (Public  Law  94-2 
amended,  by  no  later  than  September  30,  1990:  Provided  f\ 
That  such  securities  or  promissory  notes  authorized  to  be  sold 
immediately  preceding  proviso  shall  be  sold  only  for  an 
greater  than  or  equal  to  the  net  present  value  to  the  Governn 
each  loan  as  determined  by  the  Secretary  of  Transportat 
consultation  with  the  Secretary  of  the  Treasury:  Provided  fi 
That  the  Secretary  of  Transportation  shall  transmit  a  writtc 
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tification  to  the  Committees  on  Appropriations  of  the  Senate  and 
House  of  Representatives  before  the  consummation  of  each  sale 
certifying  that  the  amount  to  be  realized  is  equal  to  or  greater  than 
the  net  present  value  to  the  Government  of  each  loan:  Provided 
further,  That,  notwithstanding  any  other  provision  of  law,  for  fiscal 
year  1989  and  each  fiscal  year  thereafter  all  amounts  realized  from 
the  sale  of  notes  or  securities  sold  under  authority  of  this  section 
shall  be  considered  as  current  year  domestic  discretionary  outlay 
offsets  and  not  as  “asset  sales”  or  “loan  prepayments”  as  defined  by 
section  257(12)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended:  Provided  further.  That  any  underwrit¬ 
ing  fees  and  related  expenses  shall  be  derived  solely  from  the 
proceeds  of  the  sales. 

Regional  Rail  Reorganization  Program 

For  the  settlement  of  promissory  notes  pursuant  to  section  210  of 
the  Regional  Rail  Reorganization  Act  of  1973  (Public  Law  93-236),  as 
amended,  $94,932,979,  to  remain  available  until  expended,  together 
with  such  sums  as  may  be  necessary  for  the  payment  of  interest  due 
to  the  Secretary  of  the  Treasury  under  the  terms  and  conditions  of 
such  notes. 


Conrail  Commuter  Transition  Assistance 

For  necessary  capital  expenses  of  Conrail  commuter  transition 
assistance,  not  otherwise  provided  for,  $5,000,000,  to  remain  avail¬ 
able  until  expended. 

Amtrak  Corridor  Improvement  Loans 

The  Secretary  is  authorized  to  provide  $3,500,000  in  loans  to  the 
Chicago,  Missouri  and  Western  Railroad,  or  its  successors,  to  replace 
existing  jointed  rail  with  continuous  welded  rail  between  Joliet, 
Illinois  and  Granite  City,  Illinois:  Provided,  That  any  loan  au¬ 
thorized  under  this  section  shall  be  structured  with  a  maximum  20- 
year  payment  at  an  annual  interest  rate  of  4  per  centum:  Provided 
further.  That  the  Federal  Government  shall  hold  a  first  and  prior 
purchase  money  security  interest  with  respect  to  any  materials  to  be 
acquired  with  Federal  funds:  Provided  further,  That  any  such  loan 
shall  be  matched  on  a  dollar  for  dollar  basis  by  the  State  of  Illinois. 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 
Administrative  Expenses 

For  necessary  administrative  expenses  of  the  urban  mass 
transportation  program  authorized  by  the  Urban  Mass  Transpor¬ 
tation  Act  of  1964,  as  amended  (49  U.S.C.  1601  et  seq.),  and  23  U.S.C. 
chapter  1,  in  connection  with  these  activities,  including  hire  of 
passenger  motor  vehicles  and  services  as  authorized  by  5  U.S.C. 
3109,  $31,809,000:  Provided,  That  none  of  the  funds  provided  in  this 
Act  shall  be  used  to  implement  or  enforce  the  April  25,  1989,  Notice 
of  Proposed  Rulemaking,  “Major  Capital  Investment  Projects”. 


Securities. 


Illinois. 


Securities. 
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Research,  Training,  and  Human  Resources 

For  necessary  expenses  for  research,  training,  and  human 
resources  as  authorized  by  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  1601  et  seq.),  to  remain  available  until 
expended,  $10,000,000:  Provided,  That  there  may  be  credited  to  this 
appropriation  funds  received  from  States,  counties,  municipalities, 
other  public  authorities,  and  private  sources,  for  expenses  incurred 
for  training. 

Formula  Grants 

For  necessary  expenses  to  carry  out  the  provisions  of  sections  9 
and  18  of  the  Urban  Mass  Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1601  et  seq.),  $1,625,000,000,  together  with  $5,000,000  to 
carry  out  the  provisions  of  section  18(h)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  to  remain  available  until 
expended:  Provided,  That  notwithstanding  any  other  provision  of 
law,  of  the  funds  provided  under  this  head  for  formula  grants,  no 
more  than  $804,691,892  may  be  used  for  operating  assistance  under 
section  9(k)(2)  of  the  Urban  Mass  Transportation  Act  of  1964,  as 
amended:  Provided  further,  That  notwithstanding  any  other  provi¬ 
sion  of  law,  before  apportionment  of  these  funds,  $16,554,033  shall 
be  made  available  for  the  purposes  of  section  18  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 

Discretionary  Grants 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

None  of  the  funds  in  this  Act  shall  be  available  for  the  im¬ 
plementation  or  execution  of  programs  in  excess  of  $1,140,000,000  in 
fiscal  year  1990  for  grants  under  the  contract  authority  authorized 
in  section  21  (a)(2)  and  (b)  of  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  1601  et  seq.). 

Mass  Transit  Capital  Fund 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in  carrying  out  section  21 
(aX2)  and  (b)  of  the  Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  seq.),  administered  by  the  Urban  Mass 
Transportation  Administration,  $900,000,000,  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  available  until  expended. 

Interstate  Transfer  Grants— Transit 

For  necessary  expenses  to  carry  out  the  provisions  of  23  U.S.C 
103(eX4)  related  to  transit  projects,  $160,000,000,  to  remain  available 
until  expended. 
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Washington  Metro 

For  necessary  expenses  to  carry  out  the  provisions  of  section  14  of 
Public  Law  96-184,  $85,000,000,  to  remain  available  until  expended. 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development  Corporation  is  hereby  Contracts, 
authorized  to  make  such  expenditures,  within  the  limits  of  funds 
and  borrowing  authority  available  to  the  Corporation,  and  in  accord 
with  law,  and  to  make  such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided  by  section  104  of  the 
Government  Corporation  Control  Act,  as  amended,  as  may  be  nec¬ 
essary  in  carrying  out  the  programs  set  forth  in  the  Corporation’s 
budget  for  the  current  fiscal  year. 

Operations  and  Maintenance 

(HARBOR  MAINTENANCE  TRUST  FUND) 

For  necessary  expenses  for  operation  and  maintenance  of  those 
portions  of  the  Saint  Lawrence  Seaway  operated  and  maintained  by 
the  Saint  Lawrence  Seaway  Development  Corporation,  $11,400,000, 
to  be  derived  from  the  Harbor  Maintenance  Trust  Fund,  pursuant  to 
Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS  ADMINISTRATION 

Research  and  Special  Programs 

For  expenses  necessary  to  discharge  the  functions  of  the  Research 
and  Special  Programs  Administration,  and  for  expenses  for  conduct¬ 
ing  research  and  development,  $17,373,000,  of  which  $1,645,000  shall 
remain  available  until  expended:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  received  from  States,  counties, 
municipalities,  other  public  authorities,  and  private  sources  for 
expenses  incurred  for  training  and  for  aviation  information 
management. 

Pipeline  Safety 

(PIPELINE  SAFETY  FUND) 

For  expenses  necessary  to  conduct  the  functions  of  the  pipeline 
safety  program  and  for  grants-in-aid  to  carry  out  a  pipeline  safety 
program,  as  authorized  by  section  5  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979,  $10,325,000,  to  be  derived  from  the  Pipeline  Safety  Fund,  of 
which  $5,250,000  shall  remain  available  until  expended. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of  the  Inspector  General  to 
carry  out  the  provisions  of  the  Inspector  General  Act  of  1978,  as 
amended,  $32,100,000. 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Salaries  and  Expenses 

For  expenses  necessary  for  the  Architectural  and  Transportation 
Barriers  Compliance  Board,  as  authorized  by  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended,  $1,950,000. 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
Salaries  and  Expenses 

For  necessary  expenses  of  the  National  Transportation  Safety 
Board,  including  hire  of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to  the  rate  for  a  GS-18; 
uniforms,  or  allowances  therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902),  $27,600,000,  of  which  not  to  exceed  $500  may  be  used  for 
official  reception  and  representation  expenses. 

INTERSTATE  COMMERCE  COMMISSION 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Interstate  Commerce  Commission, 
including  services  as  authorized  by  5  U.S.C.  3109,  and  not  to  exceed 
$1,500  for  official  reception  and  representation  expenses, 
$44,450,000:  Provided,  That  joint  board  members  and  cooperating 
State  commissioners  may  use  Government  transportation  requests 
when  traveling  in  connection  with  their  official  duties  as  such. 

Payments  for  Directed  Rail  Service 

(LIMITATION  ON  OBLIGATIONS) 

None  of  the  funds  provided  in  this  Act  shall  be  available  for  the 
execution  of  programs  the  obligations  for  which  can  reasonably  be 
expected  to  exceed  $475,000  for  directed  rail  service  authorized 
under  49  U.S.C.  11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 

Panama  Canal  Revolving  Fund 

For  administrative  expenses  of  the  Panama  Canal  Commission, 
including  not  to  exceed  $10,000  for  official  reception  and  representa¬ 
tion  expenses  of  the  Board;  not  to  exceed  $4,000  for  official  reception 
and  representation  expenses  of  the  Secretary;  and  not  to  exceed 
$25,000  for  official  reception  and  representation  expenses  of  the 
Administrator,  $49,842,000,  to  be  derived  from  the  Panama  Canal 
Revolving  Fund:  Provided,  That  none  of  these  funds  may  be  used  for 
the  planning  or  execution  of  non-administrative  and  capital  pro¬ 
grams  the  obligations  for  which  are  in  excess  of  $452,005,000  in 
fiscal  year  1990:  Provided  further,  That  funds  available  to  the 
Panama  Canal  Commission  shall  be  available  for  the  purchase  of 
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not  to  exceed  forty-eight  passenger  motor  vehicles,  of  which  forty- 
five  are  for  replacement  only  (including  large  heavy-duty  vehicles 
used  to  transport  Commission  personnel  across  the  Isthmus  of 
Panama,  the  purchase  price  of  which  shall  not  exceed  $15,000  per 
vehicle). 

DEPARTMENT  OF  THE  TREASURY 
Rebate  of  Saint  Lawrence  Seaway  Tolls 

(HARBOR  MAINTENANCE  TRUST  FUND) 

For  rebate  of  the  United  States  portion  of  tolls  paid  for  use  of  the 
Saint  Lawrence  Seaway,  pursuant  to  Public  Law  99-662, 
$10,050,000,  to  remain  available  until  expended  and  to  be  derived 
from  the  Harbor  Maintenance  Trust  Fund,  of  which  not  to  exceed 
$250,000  shall  be  available  for  expenses  of  administering  the 
rebates. 

WASHINGTON  METROPOLITAN  AREA  TRANSIT  AUTHORITY 

Interest  Payments 

For  necessary  expenses  for  interest  payments,  to  remain  available 
until  expended,  $51,663,569:  Provided,  That  these  funds  shall  be 
disbursed  pursuant  to  terms  and  conditions  established  by  Public 
Law  96-184  and  the  Initial  Bond  Repayment  Participation  Agree¬ 
ment. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  During  the  current  fiscal  year  applicable  appropriations 
to  the  Department  of  Transportation  shall  be  available  for  mainte¬ 
nance  and  operation  of  aircraft;  hire  of  passenger  motor  vehicles 
and  aircraft;  purchase  of  liability  insurance  for  motor  vehicles 
operating  in  foreign  countries  on  official  department  business;  and 
uniforms,  or  allowances  therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902), 

Sec.  302.  Funds  for  the  Panama  Canal  Commission  may  be  appor¬ 
tioned  notwithstanding  section  3679  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  1341),  to  the  extent  necessary  to  permit  payment 
of  such  pay  increases  for  officers  or  employees  as  may  be  authorized 
by  administrative  action  pursuant  to  law  that  are  not  in  excess  of 
statutory  increases  granted  for  the  same  period  in  corresponding 
rates  of  compensation  for  other  employees  of  the  Government  in 
comparable  positions. 

Sec.  303.  Funds  appropriated  under  this  Act  for  expenditures  by 
the  Federal  Aviation  Administration  shall  be  available  (1)  except  as 
otherwise  authorized  by  the  Act  of  September  30,  1950  (20  U.S.C. 
236-244),  for  expenses  of  primary  and  secondary  schooling  for 
dependents  of  Federal  Aviation  Administration  personnel  stationed 
outside  the  continental  United  States  at  costs  for  any  given  area  not 
in  excess  of  those  of  the  Department  of  Defense  for  the  same  area, 
when  it  is  determined  by  the  Secretary  that  the  schools,  if  any, 
available  in  the  locality  are  unable  to  provide  adequately  for  the 
education  of  such  dependents,  and  (2)  for  transportation  of  said 
dependents  between  schools  serving  the  area  that  they  attend  and 
their  places  of  residence  when  the  Secretary,  under  such  regulations 
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as  may  be  prescribed,  determines  that  such  schools  are  not  acces¬ 
sible  by  public  means  of  transportation  on  a  regular  basis. 

Sec.  304.  Appropriations  contained  in  this  Act  for  the  Department 
of  Transportation  shall  be  available  for  services  as  authorized  by  5 
U.S.C.  3109,  but  at  rates  for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  a  GS-18. 

Sec.  305.  None  of  the  funds  for  the  Panama  Canal  Commission 
may  be  expended  unless  in  conformance  with  the  Panama  Canal 
Treaties  of  1977  and  any  law  implementing  those  treaties. 

Sec.  306.  None  of  the  funds  in  this  Act  shall  be  used  for  the 
planning  or  execution  of  any  program  to  pay  the  expenses  of,  or 
otherwise  compensate,  non-Federal  parties  intervening  in  regu¬ 
latory  or  adjudicatory  proceedings  funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated  in  this  Act  shall  remain 
available  for  obligation  beyond  the  current  fiscal  year  nor  may  any 
be  transferred  to  other  appropriations  unless  expressly  so  provided 
herein. 

Sec.  308.  None  of  the  funds  in  this  or  any  previous  or  subsequent 
Act  shall  be  available  for  the  planning  or  implementation  of  any 
change  in  the  current  Federal  status  of  the  Transportation  Systems 
Center,  and  none  of  the  funds  in  this  Act  shall  be  available  for  the 
implementation  of  any  change  in  the  current  Federal  status  of  the 
Turner-Fairbank  Highway  Research  Center. 

Sec.  309.  The  expenditure  of  any  appropriation  under  this  Act  for 
any  consulting  service  through  procurement  contract  pursuant  to 
section  3109  of  title  5,  United  States  Code,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a  matter  of  public  record  and 
available  for  public  inspection,  except  where  otherwise  provided 
under  existing  law,  or  under  existing  executive  order  issued  pursu¬ 
ant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1990  the  Secretary  of  Transportation 
shall  distribute  the  obligation  limitation  for  Federal-aid  highways 
by  allocation  in  the  ratio  which  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway  safety  construction  that  are 
apportioned  or  allocated  to  each  State  for  such  fiscal  year  bear  to 
the  total  of  the  sums  authorized  to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction  that  are  apportioned  or 
allocated  to  all  the  States  for  such  fiscal  year. 

(b)  During  the  period  October  1  through  December  31,  1989,  no 
State  shall  obligate  more  than  35  per  centum  of  the  amount  distrib¬ 
uted  to  such  State  under  subsection  (a),  and  the  total  of  all  State 
obligations  during  such  period  shall  not  exceed  25  per  centum  of  the 
total  amount  distributed  to  all  States  under  such  subsection. 

(c)  Notwithstanding  subsections  (a)  and  (b),  the  Secretary  shall — 

(1)  provide  all  States  with  authority  sufficient  to  prevent 
lapses  of  sums  authorized  to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction  that  have  been 
apportioned  to  a  State,  except  in  those  instances  in  which  a 
State  indicates  its  intention  to  lapse  sums  apportioned  under 
section  104(bX5XA)  of  title  23,  United  States  Code; 

(2)  after  August  1,  1990,  revise  a  distribution  of  the  funds 
made  available  under  subsection  (a)  if  a  State  will  not  obligate 
the  amount  distributed  during  that  fiscal  year  and  redistribute 
sufficient  amounts  to  those  States  able  to  obligate  amounts  in 
addition  to  those  previously  distributed  during  that  fiscal  year 
giving  priority  to  those  States  having  large  unobligated  bal¬ 
ances  of  funds  apportioned  under  section  104  of  title  23,  United 
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States  Code,  and  giving  priority  to  those  States  which,  because 
of  statutory  changes  made  by  the  Surface  Transportation 
Assistance  Act  of  1982  and  the  Federal-Aid  Highway  Act  of 
1981,  have  experienced  substantial  proportional  reductions  in 
their  apportionments  and  allocations;  and 

(3)  not  distribute  amounts  authorized  for  administrative 
expenses,  the  Federal  lands  highway  program,  the  strategic 
highway  research  program  and  amounts  made  available  under 
sections  149(d),  158,  159, 164,  165,  and  167  of  Public  Law  100-17. 

(d)  The  limitation  on  obligations  for  Federal-aid  highways  and 
highway  safety  construction  programs  for  fiscal  year  1990  shall  not 
apply  to  obligations  for  emergency  relief  under  section  125  of  title 
23,  United  States  Code;  obligations  under  section  157  of  title  23, 
United  States  Code;  projects  covered  under  section  147  of  the  Sur¬ 
face  Transportation  Assistance  Act  of  1978,  section  9  of  the  Federal- 
Aid  Highway  Act  of  1981,  subsections  131  (b)  and  (j)  of  Public  Law 
97-424,  section  118  of  the  National  Visitors  Center  Facilities  Act  of 
1968,  section  320  of  title  23,  United  States  Code;  projects  authorized 
by  Public  Law  99-500,  Public  Law  99-591  and  Public  Law  100-202; 
or  projects  covered  under  subsections  149  (b)  and  (c)  of  Public  Law 
100-17. 

(e)  Subject  to  paragraph  (c)(2)  of  this  General  Provision,  a  State 
which  after  August  1  and  on  or  before  September  30  of  fiscal  year 
1990  obligates  the  amount  distributed  to  such  State  in  that  fiscal 
year  under  paragraphs  (a)  and  (c)  of  this  General  Provision  may 
obligate  for  Federal-aid  highways  and  highway  safety  construction 
on  or  before  September  30, 1990,  an  additional  amount  not  to  exceed 
5  percent  of  the  aggregate  amount  of  funds  apportioned  or  allocated 
to  such  State — 

(1)  under  sections  104,  130,  144,  and  152  of  title  23,  United 
States  Code,  and 

(2)  for  highway  assistance  projects  under  section  103(eX4)  of 
such  title, 

which  are  not  obligated  on  the  date  such  State  completes  obligation 
of  the  amount  so  distributed. 

(f)  During  the  period  August  2  through  September  30,  1990,  the 
aggregate  amount  which  may  be  obligated  by  all  States  pursuant  to 
paragraph  (e)  shall  not  exceed  2.5  percent  of  the  aggregate  amount 
of  funds  apportioned  or  allocated  to  all  States — 

(1)  under  sections  104,  130,  144,  and  152  of  title  23,  United 
States  Code,  and 

(2)  for  highway  assistance  projects  under  section  103(eX4)  of 
such  title, 

which  would  not  be  obligated  in  fiscal  year  1990  if  the  total  amount 
of  the  obligation  limitation  provided  for  such  fiscal  year  in  this  Act 
were  utilized. 

(g)  Paragraph  (e)  shall  not  apply  to  any  State  which  on  or  after 
August  1,  1990,  has  the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1990  reduced  under  paragraph  (cX2). 

Sec.  311.  None  of  the  funds  in  this  Act  shall  be  available  for 
salaries  and  expenses  of  more  than  one  hundred  and  twenty  politi¬ 
cal  and  Presidential  appointees  in  the  Department  of  Transpor¬ 
tation. 

Sec.  312.  Not  to  exceed  $1,400,000  of  the  funds  provided  in  this  Act 
for  the  Department  of  Transportation  shall  be  available  for  the 
necessary  expenses  of  advisory  committees. 
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Sec.  313.  None  of  the  funds  in  this  or  any  other  Act  shall  be  made 
available  for  the  proposed  Woodward  light  rail  line  in  the  Detroit, 
Michigan  area  until  a  source  of  operating  funds  has  been  approved 
in  accordance  with  Michigan  law:  Provided,  That  this  limitation 
shall  not  apply  to  alternatives  analysis  studies  under  section  21(a)(2) 
of  the  Urban  Mass  Transportation  Act  of  1964,  as  amended. 

Sec.  314.  The  limitation  on  obligations  for  the  Discretionary 
Grants  program  of  the  Urban  Mass  Transportation  Administration 
shall  not  apply  to  any  authority  under  section  21(a)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amended,  previously  made 
available  for  obligation. 

Sec.  315.  Notwithstanding  any  other  provision  of  law,  none  of  the 
funds  in  this  Act  shall  be  available  for  the  construction  of,  or  any 
other  costs  related  to,  the  Central  Automated  Transit  System 
(Downtown  People  Mover)  in  Detroit,  Michigan. 

Sec.  316.  None  of  the  funds  in  this  Act  shall  be  used  to  implement 
section  404  of  title  23,  United  States  Code. 

Sec.  317.  Every  30  days,  the  Urban  Mass  Transportation  Adminis¬ 
tration  shall  publish  in  the  Federal  Register  an  announcement  of 
each  grant  obligated  pursuant  to  sections  3  and  9  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  including  the  grant 
number,  the  grant  amount,  and  the  transit  property  receiving  each 
grant. 

Sec.  318.  None  of  the  funds  appropriated  in  this  Act  may  be  used 
to  prescribe,  implement,  or  enforce  a  national  policy  specifying  that 
only  a  single  type  of  visual  glideslope  indicator  can  be  funded  under 
the  facilities  and  equipment  account  or  through  the  airport  improve¬ 
ment  program:  Provided,  That  this  prohibition  shall  not  apply  in  the 
case  of  airports  that  are  certified  under  part  139  of  the  Federal 
Aviation  Regulations. 

Sec.  319.  Notwithstanding  any  other  provision  of  law,  funds 
appropriated  in  this  or  any  other  Act  intended  for  studies,  reports, 
or  research,  and  related  costs  thereof  including  necessary  capital 
expenses,  are  available  for  such  purposes  to  be  conducted  through 
contracts  or  financial  assistance  agreements  with  the  educational 
institutions  that  are  specified  in  such  Acts  or  in  any  report  accom¬ 
panying  such  Acts. 

Sec.  320.  The  Secretary  of  Transportation  shall  permit  the  obliga¬ 
tion  of  not  to  exceed  $4,000,000,  apportioned  under  title  23,  United 
States  Code,  section  104(b)(5)(B)  for  the  State  of  Florida  for  operating 
expenses  of  the  Tri-County  Commuter  Rail  Project  in  the  area  of 
Dade,  Broward,  and  Palm  Beach  Counties,  Florida,  during  each  year 
that  Interstate  95  is  under  reconstruction  in  such  area. 

Sec.  321.  (a)  Within  30  days  after  the  date  of  enactment  of  this 
Act,  the  United  States,  acting  through  a  duly  authorized  official, 
shall  convey  to  the  Saint  Lawrence  Seaway  Development  Corpora¬ 
tion  without  consideration,  all  right,  title,  and  interest  of  the  United 
States,  in  the  real  property  described  in  subsection  (b)  (and  any 
improvements  thereon)  for  the  purposes  of  emergency  response  and 
any  other  purposes  as  the  Administrator  of  the  Corporation  deems 
necessary. 

(b)  The  real  property  referred  to  in  subsection  (a)  is  that  property 
(formerly  known  as  the  Cape  Vincent  Coast  Guard  Station,  Village 
of  Cape  Vincent,  Jefferson  County,  New  York),  which  is  described  as 
follows:  beginning  at  an  iron  pipe  (meander  corner)  set  in  the 
shoreline  of  the  Saint  Lawrence  River  at  the  Northwest  corner  of 
the  land  either  now  or  formerly  of  the  Roat  Estate  Property  also 
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being  at  the  Northeast  corner  of  the  former  Arney  parcel  (Liber  453, 
page  402,  recorded  8/21/45);  thence  running  south  4°  13'  48"  West  a 
distance  of  146.09  feet  to  a  concrete  monument  set  at  the  most 
Westerly  Corner  of  the  Roat  Estate  land;  thence  running  South  39° 
26'  West  a  distance  of  112.05  feet  to  a  concrete  monument;  thence 
running  South  69°  17'  West  a  distance  of  145  feet  to  an  iron  pin; 
thence  running  North  24°  58'  West  a  distance  of  95  feet  to  an  iron 
pin;  thence  running  North  68°  47'  12"  East  a  distance  of  116.13  feet 
to  a  2  inch  pipe;  thence  running  North  3°  07'  18"  East  a  distance  of 
166.09  feet  to  the  most  westerly  comer  of  a  steel  piling  wharf  on  the 
shoreline  of  the  St.  Lawrence  River;  thence  running  a  meandering 
line  South  87°  20'  24"  East  a  distance  of  99.07  feet  along  the  shore  of 
the  St.  Lawrence  River  to  the  most  easterly  corner  of  a  steel  sheet 
piling  wharf  on  the  shoreline  of  the  St.  Lawrence  River;  thence 
running  a  meandering  line  South  81°  56'  37"  East  a  distance  of  41.8 
feet  along  the  shore  of  the  St.  Lawrence  River  to  the  point  of 
beginning.  Containing  0.912  acres  of  land  more  or  less. 

Sec.  322.  Notwithstanding  any  other  provision  of  law,  section 
144(gX2)  of  title  23,  United  States  Code,  shall  not  apply  to  the 
Virginia  Street  Bridge  in  Charleston,  West  Virginia. 

Sec.  323.  Notwithstanding  section  106,  subsection  (aX3XB)  of 
Public  Law  100-223,  the  Airport  and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987,  funds  apportioned  under  such  section  for 
airports  in  the  State  of  Hawaii  may  be  made  available  by  the 
Secretary  for  primary  airports  and  airports  described  in  section 
508(d)(3)  in  such  State. 

Sec.  324.  (a)  The  Federal  Aviation  Administration  shall  satisfy  the 
following  air  traffic  controller  work  force  staffing  requirements  by 
September  30, 1990: 

(1)  total  air  traffic  controller  work  force  level  of  not  less  than 

17,495; 

(2)  total  full  performance  level  air  traffic  controllers  of  not 
less  than  12,725;  and 

(3)  at  least  70  percent  of  the  air  traffic  controller  work  force, 
at  each  center  and  level  3  and  above  terminal  shall  have 
achieved  operational  controller  status. 

(b)  The  Secretary  may  waive  any  requirement  of  this  section  by 
certifying  that  such  requirement  would  adversely  affect  aviation 
safety:  Provided,  That  such  a  waiver  shall  become  effective  30  days 
after  the  Committees  on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  are  notified  in  writing  of  the  Secretary's 
intention  to  waive  and  reasons  for  waiving  such  requirement. 

Sec.  325.  (a)  Essential  Air  Service  Compensation. — Notwith¬ 
standing  any  other  provision  of  law,  the  Secretary  of  Transportation 
shall  make  payment  of  compensation  under  subsection  419  of  the 
Federal  Aviation  Act  of  1958,  as  amended,  only  to  the  extent  and  in 
the  manner  provided  in  appropriations  Acts,  at  times  and  in  a 
manner  determined  by  the  Secretary  to  be  appropriate,  and  claims 
for  such  compensation  shall  not  arise  except  in  accordance  with  this 
provision. 

(b)  Use  of  Deadly  Force. — The  Secretary  shall  report  to  the 
Committees  on  Appropriations  and  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives,  to  the  Senate  Inter¬ 
national  Narcotics  Control  Caucus,  and  to  the  Select  Committee  on 
Narcotics  Abuse  and  Control  of  the  House  of  Representatives  on: 
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(1)  All  current  provisions  of  law  and  regulation  permitting  the 
use  of  deadly  force  during  time  of  peace  by  United  States  Coast 
Guard  personnel  in  the  performance  of  their  official  duties — 

(A)  within  the  territorial  land,  sea,  and  air  of  the  United 
States,  its  territories  and  possessions;  and 

(B)  outside  the  territorial  land,  sea,  and  air  of  the  United 
States,  its  territories  and  possessions. 

(2)  Changes,  if  any  that  may  be  necessary  to  existing  law, 
regulations,  treaty,  or  executive  agreements  to  permit  United 
States  Coast  Guard  personnel  to  employ  deadly  force  under  the 
following  circumstances — 

(A)  to  bring  down  a  suspected  drug  smuggling  aircraft 
which  has  refused  or  ignored  instructions  to  land  at  a 
specified  airfield  for  customs  inspection  after  penetrating 
the  territorial  airspace  of  the  United  States; 

(B)  to  halt  a  suspected  drug  smuggling  vessel  on  the  sea 
which  has  been  ordered  to  heave  to  for  inspection  by  a 
United  States  vessel  or  aircraft  and  has  ignored  or  refused 
to  obey  the  order; 

(C)  and  to  halt  a  suspected  drug  smuggler  who  has 
crossed  the  land  border  of  the  United  States  illegally  and 
who  has  refused  to  obey  or  ignored  an  order  to  stop  for 
customs  inspection. 

(3)  The  required  report  shall  be  submitted  not  later  than 
ninety  days  after  the  enactment  into  law  of  this  Act.  The 
required  report  may  be  submitted  in  both  classified  and  un¬ 
classified  versions. 

Sec.  326.  The  authority  conferred  by  section  513(d)  of  the  Airport 
and  Airway  Improvement  Act  of  1982,  as  amended,  to  issue  letters  of 
intent  shall  remain  in  effect  subsequent  to  September  30,  1992. 
Letters  of  intent  may  be  issued  under  such  subsection  to  applicants 
determined  to  be  qualified  under  such  Act:  Provided,  That,  notwith¬ 
standing  any  other  provision  of  law,  all  such  letters  of  intent  in 
excess  of  $10,000,000  shall  be  submitted  for  approval  to  the  Commit¬ 
tees  on  Appropriations  of  the  Senate  and  the  House  of  Representa¬ 
tives;  the  Committee  on  Commerce,  Science,  and  Transportation  of 
the  Senate;  and  the  Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives. 

Sec.  327.  The  Secretary  of  Transportation  is  authorized  to  transfer 
funds  appropriated  for  any  office  of  the  Office  of  the  Secretary  to 
any  other  office  of  the  Office  of  the  Secretary:  Provided,  That  no 
appropriation  shall  be  increased  or  decreased  by  more  than  5  per 
centum  by  all  such  transfers:  Provided  further,  That  any  such 
transfer  shall  be  submitted  for  approval  to  the  House  and  Senate 
Committees  on  Appropriations. 

Sec.  328.  Such  sums  as  may  be  necessary  for  fiscal  year  1990  pay 
raises  for  programs  funded  in  this  Act  shall  be  absorbed  within  the 
levels  appropriated  in  this  Act. 

Sec.  329.  (a)  Village  of  Alsip,  Illinois— Section  149(aX30XD)  of 
the  Surface  Transportation  and  Uniform  Relocation  Assistance  Act 
of  1987  is  amended — 

(1)  by  striking  out  the  heading  “CALUMET  PARK”  and 
inserting  in  lieu  thereof  “VILLAGE  OF  ALSIP”;  and 

(2)  by  striking  out  all  that  follows  after  “reconstruction”  and 
inserting  in  lieu  thereof  “of  127th  Street  between  Illinois  Route 
83  and  Kostner  Avenue  in  Alsip,  Illinois.”. 
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(b)  Wyoming  State  Highway  Rest  Area. — Notwithstanding  sec¬ 
tion  16  of  the  Federal  Airport  Act  of  1946  or  any  other  provision  of 
law,  the  United  States  hereby  releases  the  right  of  reversion  of  the 
United  States  on  7.8  acres  of  land  at  the  South  Big  Horn  Country 
Airport  in  Wyoming  proposed  to  be  transferred  to  the  Wyoming 
State  Highway  Department  provided  such  land  is  used  for  a  high¬ 
way  rest  area. 

Sec.  330.  (a)  Vessel  Traffic  Safety  Fairway. — None  of  the  funds 
in  this  Act  shall  be  available  to  plan,  finalize,  or  implement  regula¬ 
tions  that  would  establish  a  vessel  traffic  safety  fairway  less  than 
five  miles  wide  between  the  Santa  Barbara  Traffic  Separation 
Scheme  and  the  San  Francisco  Traffic  Separation  Scheme. 

(b)  Honolulu  International  Airport.— Notwithstanding  section 
23  of  the  Airport  and  Airway  Expansion  Act  of  1970  (as  in  effect  on 
November  29,  1976),  or  any  other  provision  of  law,  including  obliga¬ 
tions  arising  under  grant  agreements  issued  pursuant  to  the  Airport 
and  Airway  Improvement  Act  of  1982,  as  amended,  or  implementing 
regulations,  the  Administrator  of  the  Federal  Aviation  Administra¬ 
tion  is  authorized,  subject  to  the  provisions  of  section  4  of  the  Act  of 
October  1,  1949  (63  Stat.  700;  50  U.S.C.  App.  1622c),  and  the  provi¬ 
sions  of  paragraph  (2)  of  this  subsection,  to  grant  releases  from  any 
of  the  terms,  conditions,  reservations,  and  restrictions  contained  in 
the  deed  of  conveyance,  dated  November  29,  1976,  under  which  the 
United  States  conveyed  certain  property  to  the  State  of  Hawaii  for 
airport  purposes. 

Any  release  granted  by  the  Administrator  pursuant  to  this  subsec¬ 
tion  shall  be  subject  to  the  following  conditions: 

(A)  The  property  for  which  a  release  is  granted  under  this 
subsection  shall  not  exceed  4,550.2  acres  of  submerged  lands 
known  as  Keehi  Lagoon  as  described  in  the  quitclaim  deed, 
dated  November  29, 1976. 

(B)  The  property  for  which  a  release  is  granted  shall  not 
include  submerged  lands  within  an  area  1,000  feet  perpendicu¬ 
lar  to  either  side  of  the  centerline  of  Runway  26L,  extending 
2,000  feet  from  the  end  of  Runway  26L  at  the  Honolulu  Inter¬ 
national  Airport. 

(C)  The  use  of  property  to  which  such  release  applies  shall  not 
impede  or  interface  with  the  safety  of  flight  operations  or 
otherwise  derogate  approach  and  clear  zone  protection  at  the 
Honolulu  International  Airport. 

(D)  Any  subsequent  release  or  authorization  for  use  of  the 
property  for  other  than  airport  purposes  shall  contain  the  right 
to  overfly  the  property  and  the  right  to  make  noise. 

Sec.  331.  Notwithstanding  any  other  provision  of  law,  airports 
may  transfer,  without  consideration,  to  the  Federal  Aviation 
Administration  instrument  landing  systems  (along  with  associated 
approach  lighting  equipment  and  runway  visual  range  equipment), 
the  purchase  of  which  was  assisted  by  an  airport  improvement 
program  grant.  The  Federal  Aviation  Administration  shall  accept 
such  equipment  and  it  shall  thereafter  be  operated  and  maintained 
by  the  Federal  Aviation  Administration  in  accordance  with  agency 
criteria. 

Sec.  332.  Section  329  of  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1989  is  hereby  repealed. 

Sec.  333.  Notwithstanding  any  other  provision  of  law,  the  Sec¬ 
retary  shall  reimburse  the  State  of  California  for  the  Federal  share 
of  the  fair  market  value  of  right  of  way  incorporated  into  one  or 
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more  of  the  following  projects  and  combed  to  the  State  by  the  City 
of  Irvine,  the  City  of  Tustin,  and/or  the  County  of  Orange  for  the 
construction  of  the  Barranca  Parkway/State  Route  133  interchange, 
the  Tustin  Ranch  Road/Interstate  Route  5  interchange,  the  Bake 
Parkway/Interstate  Route  5  interchange,  and  the  improvements  to 
the  confluence  of  Interstate  Route  5  and  Interstate  Route  405  in 
Orange  County,  California,  upon  application  by  the  State  of  Califor¬ 
nia  for  reimbursement.  The  fair  market  value  of  the  right  of  way 
shall  be  established  as  determined  by  the  Secretary  of  Transpor¬ 
tation  in  accordance  with  regulations  and  statutes  governing  the 
acquisition  of  rights  of  way  for  projects  on  the  Federal  Aid  Primary 
and  Interstate  System. 

Sec.  334.  (a)  Intermodal  Urban  Demonstration  Project.— 
Funds  appropriated  in  this  Act  for  “Intermodal  Urban  Demonstra¬ 
tion  Project”  shall  remain  available  until  expended. 

(b)  UMTA  Commuter  Rail  Service. — Section  337  of  Public  Law 
100-457  is  amended  to  read  as  follows: 

“Notwithstanding  any  other  provision  of  law,  when  a  commuter 
rail  service  has  been  suspended  for  safety  reasons,  and  when  a 
statewide  or  regional  agency  or  instrumentality  commits  to  restor¬ 
ing  such  service  by  the  end  of  1989,  and  when  the  improvements 
needed  to  restore  such  service  are  funded  without  Urban  Mass 
Transportation  Administration  funding,  the  directional  route  miles 
of  such  service  shall  be  included  for  the  purpose  of  calculating  the 
fiscal  year  1990  section  9  apportionment,  as  well  as  the  apportion¬ 
ment  for  subsequent  years.  If  such  service  is  not  restored  by  the  end 
of  1989,  the  money  received  as  a  result  of  the  inclusion  of  the 
directional  route  miles  shall  be  returned  to  the  disbursing  agency, 
the  Urban  Mass  Transportation  Administration. ’ ' . 

(c)  Statewide  Operating  Assistance.— Section  9(2)(A).— In  any 
case  in  which  a  statewide  agency  or  instrumentality  is  responsible 
under  State  laws  for  the  financing,  construction  and  operation, 
directly  by  lease,  contract  or  otherwise,  of  public  transportation 
services,  and  when  such  statewide  agency  or  instrumentality  is  the 
designated  recipient  of  UMTA  funds,  and  when  the  statewide 
agency  or  instrumentality  provides  service  among  two  or  more 
urbanized  areas,  the  statewide  agency  or  instrumentality  shall  be 
allowed  to  apply  for  operating  assistance  up  to  the  combined  total 
permissible  amount  of  all  urbanized  areas  in  which  it  provides 
service,  regardless  of  whether  the  amount  for  any  particular  urban¬ 
ized  area  is  exceeded.  In  doing  so,  UMTA  shall  not  reduce  the 
amount  of  operating  assistance  allowed  for  any  other  State,  or  local 
transit  agency  or  instrumentality  within  the  urbanized  areas  af¬ 
fected.  This  provision  shall  take  effect  with  the  fiscal  year  1990 
section  9  apportionment. 

Sec.  335.  Permanent  Prohibition  Against  Smoking  on  Sched¬ 
uled  Airline  Flights.— Section  404(d)(1)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1374(d)(1))  is  amended  by  deleting  in 
subparagraph  (A)  of  section  404(d)(1)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1374(d)(1)(A))  all  after  the  words  “any  scheduled 
airline  flight”  and  inserting  in  lieu  thereof  the  following:  “segment 
in  air  transportation  or  intrastate  air  transportation,  which  is — 
(i)  between  any  two  points  within  Puerto  Rico,  the  United 
States,  Virgin  Islands,  the  Distict  of  Columbia,  or  any  State  of 
the  United  States  (other  than  Alaska  and  Hawaii),  or  between 
any  point  in  any  one  of  the  aforesaid  jurisdictions  (other  than 
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Alaska  and  Hawaii)  and  any  point  in  any  other  of  such  jurisdic¬ 
tions; 

(ii)  within  the  State  of  Alaska  or  within  the  State  of  Hawaii; 
or 

(iii)  scheduled  for  6  hours  or  less  in  duration,  and  between  any 
point  described  in  clause  (i)  and  any  point  in  Alaska  or  Hawaii, 
or  between  any  point  in  Alaska  and  any  point  in  Hawaii.”, 

to  take  effect  upon  the  commencement  of  the  96th  day  following  the 
date  of  enactment  of  this  Act,  and  by  striking  subparagraph  (C). 

Sec.  336.  The  segment  of  Michigan  Highway  59  beginning  at  the 
intersection  of  such  highway  with  Michigan  Highway  53  in  the 
vicinity  of  Utica  and  ending  at  the  intersection  of  such  highway 
with  Gratiot  Avenue  in  the  vicinity  of  Mount  Clemens  shall  be 
known  and  designated  as  the  “James  G.  O'Hara  Memorial  High¬ 
way”,  and  any  reference  in  a  law,  map,  regulation,  document, 
record,  or  other  paper  of  the  United  States  to  such  segment  shall  be 
deemed  to  be  a  reference  to  the  “James  G.  O'Hara  Memorial 
Highway”. 

Sec.  337.  N otwithstanding  any  other  provision  of  law,  not  to 
exceed  one-fourth  of  1  per  centum  of  funds  apportioned  in  fiscal  year 
1990  or  1991  to  a  State  under  sections  104(b),  130,  144,  and  152  of 
title  23,  United  States  Code,  shall  be  available  to  carry  out  section 
140(b)  of  title  23,  United  States  Code,  upon  a  request  by  the  State 
highway  department. 

Sec.  338.  N otwithstanding  any  other  provision  of  law,  section 
149(a)(14XB)  of  Public  Law  100-17  is  amended  by  striking  “at  least”. 

Sec.  339.  The  Secretary  shall  conduct  a  thorough  independent 
safety  review  of  the  New  York  Metropolitan  Transportation  Author¬ 
ity,  including  the  New  York  City  Transit  Authority,  the  Long  Island 
Railroad  and  Metro-North  commuter  railroads,  using  available 
funds  or  funds  withheld  from  formula  money  allocated  to  the  New 
York  portion  of  the  New  Y ork-Northeast  New  Jersey  urbanized 
area.  The  Secretary  shall  submit  a  comprehensive  plan,  within 
thirty  days  after  the  date  of  enactment  of  this  Act,  for  conducting 
such  an  investigation,  including  the  cost  and  scope  of  the  investiga¬ 
tion  and  an  expeditious  schedule  for  completion  of  such  an  inves¬ 
tigation. 

Sec.  340.  The  Urban  Mass  Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1609  et  seq.),  is  amended  by  adding  at  the  end  of  section  23 
the  following  new  subsection: 

“(h)  Safety,  Financial  and  Procurement  Compliance  Re¬ 
views. — In  addition  to  the  purposes  provided  for  under  subsection 
(a),  the  funds  made  available  under  subsections  (a)  (1)  through  (5) 
may  be  used  by  the  Secretary  to  contract  with  any  person  to  provide 
safety,  procurement,  management  and  financial  compliance  re¬ 
views,  and  audits  of  any  recipient  of  funds  under  any  such  subsec¬ 
tion.  Any  contract  entered  into  under  this  subsection  shall  not  be 
subject  to  the  requirements  of  subsection  (d),  (e),  (f),  or  (g).”. 

Sec.  341.  The  Department  of  Transportation  shall  study  the  effect 
on  consumers  of  State  regulation  of  the  rates,  routes,  and  services  of 
the  express  package  industry  and  make  recommendations  to  Con¬ 
gress. 

Sec.  342.  N otwithstanding  any  other  provision  of  law,  any  lease 
agreement  entered  into  between  Union  Pacific  Railroad  Company 
and  School  District  numbered  25,  Bannock  County,  State  of  Idaho, 
for  purposes  of  providing  recreational  and  athletic  facilities,  shall  be 
deemed  consistent  with  purposes  identified  in  22  Stat.  148  and  shall 
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not  be  considered  an  abandonment  of  that  property  by  Union  Pacific 
Railroad  Company. 

Sec.  343.  Notwithstanding  any  other  provision  of  law,  funds  avail¬ 
able  to  the  Coast  Guard  under  the  head  “Operating  Expenses”  in 
this  Act  shall  be  available  for  expenses  incurred  in  fiscal  year  1990 
by  the  Coast  Guard  in  responding  to  any  oilspill. 

Sec.  344.  Before  making  the  allocation  of  sums  authorized  to  be 
appropriated  for  fiscal  year  1990  for  public  lands  highways,  the 
Secretaiy  of  Transportation  shall  set  aside  $2,000,000  for  the  Chief 
Joseph  Scenic  Highway  in  the  State  of  Wyoming,  to  be  available 
until  expended. 

Sec.  345.  Of  the  funds  made  available  to  the  Federal  Railroad 
Administration  under  the  head  “Railroad  Research  and  Develop¬ 
ment”,  $500,000  shall  be  available  to  identify  suitable  toilet  and 
waste  retention  technologies  that  do  not  discharge  onto  tracks  to  be 
included  as  part  of  future  year  passenger  car  acquisitions.  The 
Federal  Railroad  Administration  shall  report  its  findings  to  the 
appropriate  committees  within  nine  months  after  passage  of  this 
Act. 

Sec.  346.  Notwithstanding  any  other  provision  of  this  Act  or  any 
other  law,  funds  appropriated  or  made  available  by  this  Act  or  any 
other  Act,  for  purposes  of  section  104(c)  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (49  U.S.C.  App.  2104(c)),  may  also  be 
expended  for  soundproofing  of  private  schools  in  a  noise  impact  area 
surrounding  an  airport  which,  on  the  date  of  the  enactment  of  this 
Act,  has  submitted  a  noise  abatement  plan  pursuant  to  Federal 
Aviation  Regulation  150  but  such  plan  has  not,  as  of  such  date,  been 
acted  on  by  the  Secretary  of  Transportation.  The  expenditure  of 
such  funds  pursuant  to  this  section  shall  be  at  the  discretion  of  the 
Secretary  of  Transportation,  and  in  accordance  with  regulatory 
requirements  applicable  to  soundproofing  of  public  schools  under 
section  104(c). 

Sec.  347.  Not  more  than  $14,000,000  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  for  the  procurement  of 
advisory  or  assistance  services  by  the  Department  of  Transpor¬ 
tation. 

50TH  ANNIVERSARY  OF  THE  ALASKA  HIGHWAY 

Sec.  348.  (aXD  Since  1992  marks  the  50th  anniversary  of  the 
construction  of  the  Alaska  Highway,  the  first  and  only  road  link 
between  Alaska  and  the  contiguous  United  States; 

(2)  Since  the  construction  of  the  Alaska  Highway  across  Canada 
was  an  enormous  feat  of  engineering,  accomplished  in  less  than  a 
year; 

(3)  Since  the  Alaska  Highway  played  a  key  part  in  the  progression 
of  Alaska  from  a  territory  to  a  State; 

(4)  Since  Project  92,  the  celebration  of  the  50th  anniversary  of  the 
Alaska  Highway  in  1992,  is  to  be  a  major  international  event 
involving  the  United  States,  Alaska  and  Canada;  and 

(5)  Since  Project  92  is  designed  to  recognize  the  historical  signifi¬ 
cance  and  heritage  of  the  Alaska  Highway  and  its  contribution  to 
the  development  of  Alaska  and  Canada:  Now,  therefore,  be  it 

(b)  Declared  that  it  is  the  sense  of  the  Senate  that  the  U.S. 
Department  of  Transportation  should  join  with  the  State  of  Alaska 
and  the  Great  Alaska  Highways  Society  in  planning  the  celebration 
of  the  50th  anniversary  of  the  Alaska  Highway  as  well  as  appro¬ 
priate  improvements  of  the  Highway. 
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DEPARTMENT  OF  JUSTICE 
General  Administration 

SALARIES  AND  EXPENSES 

For  carrying  out  efforts  at  National  Drug  Control  and  the  Presi¬ 
dent's  initiative  to  combat  violent  crime,  $10,261,000  to  enhance 
drug  and  criminal  law  enforcement  efforts  with  special  emphasis  on 
improving  drug  law  enforcement  efforts  among  the  various  Justice 
Department  agencies  and  on  expedited  deportation  proceedings  of 
convicted  criminal  aliens. 

Legal  Activities 

SALARIES  AND  EXPENSES,  GENERAL  LEGAL  ACTIVITIES 

For  carrying  out  efforts  at  National  Drug  Control  and  the  Presi¬ 
dent's  initiative  to  combat  violent  crime,  $41,476,000,  to  remain 
available  until  expended,  to  improve  the  effectiveness  of  the  Depart¬ 
ment’s  legal  activities,  to  improve  coordination  between  law  enforce¬ 
ment  programs  in  this  country  and  other  countries,  to  improve 
efforts  in  extradition  of  drug  cartel  kingpins  and  to  improve  Crimi¬ 
nal  Division  efforts  in  Federal/State  task  forces. 

SALARIES  AND  EXPENSES,  UNITED  STATES  ATTORNEYS 

To  continue  efforts  begun  in  fiscal  year  1989  to  improve  the  ability 
of  the  United  States  Attorneys  to  prosecute  drug  and  other  crime 
related  offenses,  $80,699,000,  for  new  assistant  United  States  Attor¬ 
neys,  for  annualization  of  new  attorney  positions  funded  in  fiscal 
year  1989,  and  for  automation  enhancements  necessary  to  provide 
productivity  and  case  management  in  the  various  United  States 
Attorneys  offices. 

SALARIES  AND  EXPENSES,  UNITED  STATES  MARSHALS  SERVICE 

For  carrying  out  efforts  at  National  Drug  Control  and  the  Presi¬ 
dent's  initiative  to  combat  violent  crime,  $23,819,000  to  improve  the 
ability  of  the  United  States  Marshals  Service  to  pursue  and  ap¬ 
prehend  alleged  major  drug  and  organized  crime  figures,  and  to 
improve  the  security  required  for  anti-drug  and  organized  crime 
judicial  proceedings. 

v  SUPPORT  OF  UNITED  STATES  PRISONERS 

To  fight  the  war  on  drugs,  $23,000,000,  to  remain  available  until 
expended  for  enhancing  the  availability  of  jail  space  for 
unsentenced  Federal  prisoners  in  the  custody  of~the  United  States 
Marshals  Service;  of  which  not  to  exceed  $10,000,000  shall  be  avail¬ 
able  under  the  Cooperative  Agreement  Program  to  obtain  guaran¬ 
teed  housing  for  Federal  prisoners  in  State  and  local  detention 
facilities. 


103  STAT.  1102 


PUBLIC  LAW  101-164— NOV.  21,  1989 


ASSETS  FORFEITURE  FUND 

To  fight  the  war  on  drugs,  $25,000,000  for  awards  for  information 
in  drug  cases,  purchase  of  evidence  for  drug  violations,  equipping 
conveyances  for  drug  law  enforcement,  and  other  expenses  as  au¬ 
thorized  by  28  U.S.C.  524(cXl)  (AXii),  (B),  (C),  (F)  and  (G),  as  amended, 
to  be  derived  from  the  Department  of  Justice  Assets  Forfeiture 
Fund. 

Interagency  Law  Enforcement 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 

For  carrying  out  efforts  at  National  Drug  Control  $46,361,000  to 
strengthen  the  ability  of  the  Federal  Government  to  attack  drug 
cartels  and  other  organized  crime  groups  through  the  eleven  co¬ 
operating  Federal  agencies  which  participate  in  the  organized  crime 
drug  enforcement  task  forces. 

Federal  Bureau  of  Investigation 

SALARIES  AND  EXPENSES 

For  carrying  out  efforts  at  National  Drug  Control,  $97,045,000,  to 
strengthen  Federal  domestic  law  enforcement  at  the  local  level  to 
include  additional  agents,  support  personnel  and  equipment, 
improvements  in  automation  and  telecommunications,  and  enhance¬ 
ments  in  field  equipment  and  training. 

Drug  Enforcement  Administration 

SALARIES  AND  EXPENSES 

For  carrying  out  efforts  at  National  Drug  Control,  $64,301,000,  for 
additional  agents,  support  personnel  and  equipment  for  improved 
domestic  drug  law  enforcement;  for  expanded  cleanup  and  disposal 
of  toxic  chemicals  from  clandestine  laboratories;  to  expand  State 
and  local  task  forces;  to  complete  the  nationwide  placement  of  asset 
removal  teams;  and  to  improve  intelligence  programs. 

Immigration  and  Naturalization  Service 

SALARIES  AND  EXPENSES 

For  carrying  out  efforts  at  National  Drug  Control  and  the  Presi¬ 
dent's  initiative  to  combat  violent  crime,  $16,891,000,  for  additional 
Border  Patrol  agents  to  improve  drug  interdiction  efforts  and  for 
additional  investigators  and  other  staff  needed  to  increase  the 
apprehension  and  detention  of  criminal  aliens. 

Federal  Prison  System 

SALARIES  AND  EXPENSES 

For  carrying  out  efforts  at  National  Drug  Control  and  the  Presi¬ 
dent's  initiative  to  combat  violent  crime,  $54,923,000,  for  additional 
staff  to  activate  new  prisons,  to  improve  staffing  at  existing  institu¬ 
tions,  and  to  fund  additional  support  costs  associated  with  the 
projected  increases  in  Federal  prison  populations. 
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BUILDINGS  AND  FACILITIES 

For  carrying  out  efforts  at  National  Drug  Control  and  the  Presi¬ 
dent’s  initiative  to  combat  violent  crime,  $1,000,000,000,  to  remain 
available  until  expended,  for  acquisition  and  construction  of  new 
Federal  prison  facilities  in  order  to  handle  the  projected  growth  in 
prisoner  populations  resulting  from  the  increased  number  of  drug- 
related  convictions. 

Office  of  Justice  Programs 

JUSTICE  ASSISTANCE 

To  fight  the  war  on  drugs,  $308,821,000,  to  remain  available  until 
expended;  of  which  $300,000,000  is  for  the  Edward  Byrne  Memorial 
State  and  Local  Law  Enforcement  Assistance  Programs  for  State 
and  local  agencies  to  improve  efforts  in  street-level  and  community- 
based  drug  law  enforcement  efforts;  and  of  which  $8,821,000  is  for 
the  Juvenile  Justice  and  Delinquency  Prevention  Program  in  order 
to  improve  programs  for  the  prevention,  intervention  and  treatment 
of  juvenile  crime,  especially  where  it  relates  to  youth  gangs  and 
drugs. 

THE  JUDICIARY 

Courts  of  Appeals,  District  Courts,  and  Other  Judicial  Services 

SALARIES  AND  EXPENSES 

For  carrying  out  efforts  at  National  Drug  Control  and  the  Presi¬ 
dent’s  initiative  to  combat  violent  crime,  $59,550,000  for  additional 
clerks  office  personnel,  probation  and  pretrial  services  personnel, 
magistrates  and  related  support  personnel,  and  drug  aftercare  treat¬ 
ment  services  necessary  to  handle  the  growth  in  drug  and  crime 
related  caseloads  in  the  Federal  courts. 

DEFENDER  services 

For  carrying  out  efforts  at  National  Drug  Control  and  the  Presi¬ 
dent’s  initiative  to  combat  violent  crime,  $41,373,000,  to  remain 
available  until  expended,  for  the  increased  expenses  associated  with 
Federal  public  defender  and  community  defender  organizations  and 
private  panel  attorneys  necessary  to  handle  the  growing  drug  and 
crime  related  caseload  of  the  Federal  courts. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  carrying  out  efforts  at  National  Drug  Control  and  the  Presi¬ 
dent’s  initiative  to  combat  violent  crime,  $4,000,000,  to  remain 
available  until  expended,  for  the  increased  cost  of  grand  and  petit 
juries  resulting  from  the  growth  in  the  drug  and  crime  related 
caseload  of  the  Federal  courts. 

COURT  SECURITY 

For  carrying  out  efforts  at  National  Drug  Control  and  the  Presi¬ 
dent’s  initiative  to  combat  violent  crime,  $15,400,000,  to  provide  for 
expanded  security  and  protective  services  for  the  Federal  courts  to 
handle  the  increase  in  drug  and  crime  related  judicial  proceedings 
which  require  a  higher  level  of  security. 
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RELATED  AGENCY 

State  Justice  Institute 

SALARIES  AND  EXPENSES 

For  carrying  out  the  provisions  of  section  7321  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690),  $4,020,000,  to  remain 
available  until  expended,  to  allow  the  State  Justice  Institute  to 
expand  its  programs  to  assist  States  in  improving  their  court  sys¬ 
tems  to  allow  them  to  handle  the  growing  drug  and  crime  related 
caseload. 

CHAPTER  II 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  op  Indian  Affairs 

CONSTRUCTION 

To  fight  the  war  on  drugs,  $4,000,000,  to  remain  available  until 
expended,  for  the  provision  of  additional  emergency  shelters  foi 
Indian  youth  and  for  the  construction  of  juvenile  detention  facilities 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Indian  Health  Service 

INDIAN  HEALTH  SERVICES 

To  fight  the  war  on  drugs,  $7,250,000,  for  the  Indian  Healtl 
Service  to  increase  after  care  services  and  provide  for  family  out 
patient  care,  expand  community  education  and  training  efforts  wit! 
a  focus  on  prevention  and  training  of  program  staff,  expand  alcohol 
ism  and  drug  abuse  prevention  efforts  for  adolescents  through  urbar 
Indian  health  programs,  and  provide  contract  health  services  foi 
substance  abuse  treatment  and  rehabilitation  of  Indian  youth  anc 
their  families. 

INDIAN  HEALTH  FACILITIES 

To  fight  the  war  on  drugs,  $1,500,000,  to  remain  available  until 
expended,  to  allow  the  Indian  Health  Service  to  complete  the 
construction  or  renovation  of  facilities  to  provide  detoxification  anc 
rehabilitation  services  in  youth  regional  treatment  centers. 

CHAPTER  III 

DEPARTMENT  OF  LABOR 
Departmental  Management 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  substance  abuse  employee  assist 
ance  programs  in  the  workplace,  $2,000,000. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Alcohol,  Drug  Abuse  and  Mental  Health  Administration 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 

For  carrying  out  activities  to  fight  the  war  on  drugs  including 
substance  abuse  research,  treatment,  and  prevention,  $727,000,000: 

Provided,  That  of  this  amount,  $415,000,000  shall  be  provided  for 
block  grants  to  States  under  title  XIX  of  the  Public  Health  Service 
Act  to  be  used  exclusively  for  substance  abuse  activities  and  shall 
remain  available  for  obligation  by  the  States  until  March  31,  1991, 
and  such  obligated  funds  shall  remain  available  for  expenditure  by 
the  States  until  March  31,  1992:  Provided  further,  That  of  this 
amount,  $40,000,000  shall  be  available  for  treatment  waiting  period 
reduction  grants,  if  authorized  in  law. 

Family  Support  Administration 

COMMUNITY  SERVICES  BLOCK  GRANT 

For  an  additional  amount  for  anti-drug  abuse  activities  under  the 
Community  Services  Block  Grant  Act,  $2,000,000. 

Assistant  Secretary  for  Human  Development  Services 

HUMAN  DEVELOPMENT  SERVICES 

To  fight  the  war  on  drugs  by  providing  assistance  to  runaway  and 
homeless  youth,  by  providing  drug  prevention  activities  related  to 
youth  gangs,  and  by  providing  temporary  child  care,  crisis  nurseries 
and  abandoned  infants  assistance  to  cnildren  impacted  by  drugs, 
$23,750,000. 

DEPARTMENT  OF  EDUCATION 

School  Improvement  Programs 

(including  transfer  of  funds) 

To  ensure  a  drug  free  learning  environment  for  American  stu¬ 
dents  by  carrying  out  the  Drug-Free  Schools  and  Communities  Act 
of  1986,  as  amended,  part  F  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act,  as  amended,  and  the  Department  of 
Education  Organization  Act,  $183,500,000:  Provided,  That  of  this 
amount  $170,000,000  shall  be  for  State  grants  under  part  B,  which 
shall  become  available  on  July  1,  1990  and  remain  available  until 
September  30,  1991;  $2,000,000  shall  be  for  innovative  alcohol  abuse 
programs  under  section  4607;  $7,500,000  shall  be  for  teacher  training 
under  part  C;  $2,000,000  shall  be  for  national  programs  under  part 
D;  and  $2,000,000  shall  be  transferred  to  4 'Departmental  Manage¬ 
ment,  Program  Administration”  for  administrative  costs:  Provided 
further,  That  of  the  amounts  available  for  part  B,  not  less  than 
$25,000,000  shall  be  for  section  5121(a)  for  urban  and  rural  emer¬ 
gency  grants:  Provided  further,  That  funds  available  under  the 
^Department  of  Education  Appropriations  Act,  1990”  for 
"Rehabilitation  Services  and  Handicapped  Research”  shall  also  be 
available  for  activities  under  title  II  of  Public  Law  100-407;  funds 
available  for  "School  Improvement  Programs”  shall  also  be  avail- 
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able  for  activities  under  title  IX  of  the  Education  for  Econom: 
Security  Act,  as  amended;  and  funds  available  for  “Student  Final 
cial  Assistance”  shall  be  administered  without  regard  to  sectio 
411F(1)  of  the  Higher  Education  Act  of  1965  (20  U.S.C.  1001  et  seq, 
and  the  term  “annual  adjusted  family  income”  shall,  under  sped* 
circumstances  prescribed  by  the  Secretary  of  Education,  mean  tl 
sum  received  in  the  first  calendar  year  of  the  award  year  from  tl 
sources  described  in  that  section. 

RELATED  AGENCY 
Action 

OPERATING  EXPENSES 

For  an  additional  amount  for  substance  abuse  prevention  ar 
education  activities  under  part  C  of  title  I  of  the  Domestic  Volunte* 
Service  Act  of  1973  as  amended,  $1,500,000,  of  which  not  more  ths 
$150,000  may  be  used  for  administrative  expenses. 

CHAPTER  IV 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 

SALARIES  AND  EXPENSES 

To  fight  the  war  against  armed  career  criminals,  an  addition 
amount  of  $10,000,000  for  the  hiring,  training  and  equipping 
additional  agents  and  inspectors  to  enhance  the  arrest  and  convi 
tion  of  armed  career  criminals  who  violate  Federal  firearms  ste 
utes. 

United  States  Customs  Service 

SALARIES  AND  EXPENSES 

To  fight  the  war  on  drugs,  an  additional  amount  of  $18,000,000, 
which  $15,000,000  shall  be  available  to  undertake  investigations 
counter  drug-related  money  laundering  or  other  law  enforceme: 
activities,  and  of  which  $3,000,000  shall  be  available  to  increase  tl 
air  interdiction  program  staffing  level  to  960  permanent  full-tin 
equivalent  positions:  Provided,  That  none  of  the  additional  fun 
shall  be  made  available  for  the  establishment  of  the  Financi 
Crimes  Enforcement  Network  without  the  advance  approval  of  t] 
House  and  Senate  Committees  on  Appropriations. 

OPERATIONS  AND  MAINTENANCE,  AIR  INTERDICTION  PROGRAM 

To  fight  the  war  on  drugs,  an  additional  $35,800,000,  to  rema 
available  until  expended,  for  the  procurement  of  interceptor  ai 
support  aircraft,  and  to  provide  for  the  operation  and  maintenan 
expenses  of  these  assets  to  more  effectively  interdict  the  Uleg 
importation  of  drugs  into  the  United  States. 
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Customs  Forfeiture  Fund 

(LIMITATION  ON  AVAILABILITY  OF  DEPOSITS) 

To  fight  the  war  on  drugs,  an  additional  amount  of  $5,000,000,  to 
De  derived  from  deposits  in  the  Fund,  for  authorized  law  enforce- 
nent  purposes. 


Internal  Revenue  Service 

INVESTIGATION,  COLLECTION,  AND  TAXPAYER  SERVICE 

To  fight  the  war  on  drugs,  an  additional  amount  of  $5,000,000  for 
criminal  investigative  activities  to  support  a  vigilant  enforcement  of 
Federal  tax  law  violations  and  money  laundering  related  to  illegal 
larcotics  activity. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Office  of  National  Drug  Control  Policy 

SALARIES  AND  EXPENSES 

To  fight  the  war  on  drugs,  an  additional  amount  of  $25,000,000  for 
irug  control  activities  related  to  the  designation  of  high  intensity 
irug  trafficking  areas:  Provided,  That  from  within  available  funds, 
;he  Office  of  National  Drug  Control  Policy,  in  conjunction  with 
)ther  departments  and  agencies,  shall  undertake  assessments  of 
program  effectiveness  of  all  federally  funded  anti-drug  programs  for 
;he  purposes  of  determining  their  impact  in  reducing  the  illegal 
Irug  problem,  including  their  impact  on  the  production,  importa- 
:ion,  cost,  availability,  and  use  of  drugs,  as  well  as  on  the  successful 
treatment  and  rehabilitation  of  users  and  addicts:  Provided  further. 
That  said  assessments  shall  contain  comparative  cost-benefit  and 
;ost-effectiveness  data  to  aid  in  determination  of  the  absolute  and 
relative  value  of  each  program  in  reducing  the  illegal  drug  problem. 

SPECIAL  FORFEITURE  FUND 

For  Federal  prison  construction  purposes  to  incarcerate  drug 
traffickers  and  others  who  violate  Federal  statutes,  an  amount  not 
to  exceed  $115,000,000,  to  be  derived  from  deposits  in  the  Fund,  and 
to  remain  available  until  expended. 

CHAPTER  V 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Health  Service  and  Research  Administration 

MEDICAL  CARE 

For  providing  necessary  medical  care  and  treatment  to  eligible 
veterans  with  alcohol  or  drug  dependence  or  abuse  disabilities,  an 
additional  $50,000,000,  which  shall  be  available  only  for  programs 
and  activities  described  in  section  2502(b)  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690),  and  as  authorized  under  chapter 
7  of  title  38  United  States  Code. 
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Contracts. 
Drugs  and  drug 
abuse. 


Ante,  p.  728. 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

HOUSING  PROGRAMS 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME  HOUSING  PROJECTS 

To  fight  the  war  on  drugs  and  eliminate  drug-related  crime  in 
public  housing  projects,  without  regard  to  section  9(d)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437),  an  additional 
$50,000,000,  which  shall  be  available  only  for  grants  authorized 
under  the  Public  Housing  Drug  Elimination  Act  of  1988  (42  U.S.C. 
11901  et  seq.)  and  subject  only  to  the  requirements  of  such  Act  for 
project  security,  physical  improvements,  enforcement  activities,  sup¬ 
port  for  voluntary  organizations,  and  innovative  programs  designed 
to  reduce  drug  use  in  and  around  public  housing  projects:  Provided, 
That  $1,000,000  shall  be  available  for  contracts,  including  the  provi¬ 
sion  of  technical  assistance  to  public  housing  officials  and  resident 
groups  to  better  prepare  and  educate  them  to  confront  the  wide¬ 
spread  abuse  of  controlled  substances  in  public  housing  projects, 
pursuant  to  the  Drug-Free  Public  Housing  Act  of  1988  (42  U.S.C. 
11922, 11923). 

CHAPTER  VI 

DEPARTMENT  OF  ENERGY 
Nuclear  Waste  Disposal  Fund 

In  order  to  provide  funds  for  the  war  on  drugs,  funds  appropriated 
by  the  Energy  and  Water  Development  Appropriations  Act  for 
Fiscal  Year  1990  (Public  Law  101-101)  for  the  “Nuclear  Waste 
Disposal  Fund”  are  reduced  by  $46,000,000. 

Clean  Coal  Technology 

The  second  paragraph  under  this  head  contained  in  the  Act 
making  appropriations  for  the  Department  of  the  Interior  and 
Related  Agencies  for  the  fiscal  year  ending  September  30,  1990,  is 
amended  by  striking  “$450,000,000”  and  inserting  “$419,000,000” 
and  by  striking  “$125,000,000”  and  inserting  “$156,000,000”. 

SPR  Petroleum  Account 

Outlays  in  fiscal  year  1990  resulting  from  the  use  of  funds  appro¬ 
priated  to  this  account  in  the  Act  making  appropriations  for  the 
Department  of  the  Interior  and  Related  Agencies  for  the  fiscal  year 
ending  September  30,  1990  shall  not  exceed  $147,125,000:  Provided, 
That  for  purposes  of  section  202  of  Public  Law  100-119  (2  U.S.C.  909) 
this  action  is  a  necessary  (but  secondary)  result  of  a  significant 
policy  change. 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 

Land  Acquisition  and  Development  Fund 

The  authority  to  borrow  from  the  Treasury  of  the  United  States 
provided  under  this  heading  in  the  Act  making  appropriations  for 
the  Department  of  the  Interior  and  Related  Agencies  for  the  fiscal 
year  ending  September  30,  1990,  is  hereby  reduced  to  $100,000. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Health  Care  Financing  Administration 

PROGRAM  MANAGEMENT 

Notwithstanding  the  Departments  of  Labor,  Health  and  Human 
"vices,  and  Education,  and  Related  Agencies  Appropriations  Act, 

0,  the  amount  available  for  Health  Care  Financing  Administra- 
i  Program  Management  shall  include  not  to  exceed 
385,172,000  to  be  transferred  to  this  appropriation  as  authorized 
section  201(g)  of  the  Social  Security  Act,  from  the  Federal 
spital  Insurance,  the  Federal  Supplementary  Medical  Insurance, 

Federal  Catastrophic  Drug  Insurance,  and  the  Federal  Hospital 
urance  Catastrophic  Coverage  Reserve  Trust  Funds. 

LEGISLATIVE  BRANCH 

n  order  to  provide  funds  for  the  war  on  drugs,  each  discretionary 
>ropriation  for  fiscal  year  1990  provided  in  the  Legislative  Branch 
propriations  Act,  1990,  (H.R.  3014),  shall  be  reduced  by  0.43 
cent:  Provided,  That  $3,578,000  representing  excess  receipts  from 
sale  of  publications  shall  be  transferred  from  the  Government 
nting  Office  revolving  fund  to  the  Salaries  and  Expenses  Appro- 
ation  of  the  Office  of  the  Superintendent  of  Documents,  Govern- 
nt  Printing  Office. 

DEPARTMENT  OF  TRANSPORTATION  AND  RELATED 
AGENCIES 

Notwithstanding  any  other  provision  of  this  Act,  each  discre- 
lary  appropriation  account,  loan  program,  and  obligation  limita- 
i  in  titles  I  and  II  of  this  Act  is  hereby  reduced  by  0.3  percent: 
wided,  That  the  reductions  made  pursuant  to  this  paragraph 
l11  not  apply  to  “Federal- Aid  Highways  (Limitation  on  Obliga- 
is)  (Highway  Trust  Fund)”,  the  obligation  limitation  under 
rants-in-Aid  for  Airports”,  and  to  any  appropriation  account 
dicable  to  salaries  and  expenses  in  an  amount  less  than 
>,000,000:  Provided  further.  That  this  paragraph  shall  not  reduce 
minimum  amount  specifically  designated  for  drug  enforcement 
ivities  under  “Coast  Guard,  Operating  Expenses”:  Provided  fur- 
r.  That,  notwithstanding  any  other  provision  of  this  paragraph, 
obligation  limitation  under  the  head  “Grants-in-Aid  for  Air¬ 
is”  is  hereby  reduced  to  $1,425,000,000  and  the  obligation  limita- 
i  under  the  head  “Federal-Aid  Highways  (Limitation  on  Obliga- 
is)  (Highway  Trust  Fund)”  is  hereby  reduced  to  $12,210,000,000: 
wided  further.  That  $25,000,000  of  unobligated  contract  authority 
lilable  for  airport  planning  and  development  under  section  505(a) 
rhe  Airport  and  Airway  Improvement  Act  of  1982,  as  amended,  is 
cinded. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

ADMINISTERING  THE  PUBLIC  DEBT 

)f  the  funds  appropriated  under  this  head  in  the  Treasury,  Postal 
•vice  and  General  Government  Appropriations  Act,  1990, 

=,000,000  are  rescinded. 


l.JB 
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Internal  Revenue  Service 

SALARIES  AND  EXPENSES 

Of  the  funds  appropriated  under  this  head  in  the  Treasury,  Posts 
Service  and  General  Government  Appropriations  Act,  1990,  $141,00 
are  rescinded. 

PROCESSING  TAX  RETURNS 

Of  the  funds  appropriated  under  this  head  in  the  Treasury,  Posts 
Service  and  General  Government  Appropriations  Act,  199( 
$1,499,000  are  rescinded. 

EXAMINATION  AND  APPEALS 

Of  the  funds  appropriated  under  this  head  in  the  Treasury,  Posts 
Service  and  General  Government  Appropriations  Act,  199( 
$3,488,000  are  rescinded. 

INVESTIGATION,  COLLECTION,  AND  TAXPAYER  SERVICE 

Of  the  funds  appropriated  under  this  head  in  the  Treasury,  Posts 
Service  and  General  Government  Appropriations  Act,  1991 
$2,299,000  are  rescinded. 

GENERAL  SERVICES  ADMINISTRATION 
Real  Property  Activities 

FEDERAL  BUILDINGS  FUND 
LIMITATIONS  ON  AVAILABILITY  OF  REVENUE 

The  limitation  established  under  this  head  in  the  Treasury,  Post 
Service  and  General  Government  Appropriations  Act,  1990,  for  tt 
rental  of  space,  as  well  as  the  aggregate  limitation  establish* 
thereunder,  are  reduced  by  $14,400,000. 

Federal  Property  Resources  Service 
Operating  Expenses 

(INCLUDING  TRANSFER  OF  FUNDS) 

Of  the'funds  appropriated  under  this  head  in  the  Treasury,  Post 
Service  and  General  Government  Appropriations  Act,  1990,  $945,01 
are  rescinded. 

CHAPTER  VH 

Office  of  National  Drug  Control  Policy 

Reports.  Not  later  than  30  days  after  the  enactment  of  this  Act,  ti 

Director  of  National  Drug  Control  Policy  shall  report  on  how  fun 
made  available  under  title  IV  of  this  Act  have  been  allocated  ai 
shall,  for  each  quarter  of  the  fiscal  year  thereafter,  within  45  da 
following  the  close  of  the  quarter,  report  on  how  these  funds  ha 
been  obligated.  Reports  made  under  this  section  shall  be  filed  wi 
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8  House  of  Representatives  and  the  Senate  and  made  available  to 
e  Committees  on  Appropriations  and  other  committees,  as  appro* 
iate. 

This  Act  may  be  cited  as  the  "Department  of  Transportation  and 
dated  Agencies  Appropriations  Act,  1990”. 

Approved  November  21,  1989. 


GISLATIVE  HISTORY— H.R.  3015: 

HJSE  REPORTS:  No.  101-183  (Comm,  on  Appropriations)  and  No.  101-315  (Comm, 
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NATE  REPORTS:  No.  101-121  (Comm,  on  Appropriations). 

NGRESSIONAL  RECORD,  Vol.  135  (1989): 

Aug.  3,  considered  and  passed  House. 

Sept.  12-14, 18,  26,  27,  considered  and  passed  Senate,  amended. 

Oct.  31,  Nov.  1,  House  agreed  to  conference  report;  receded  and  concurred  in 
certain  Senate  amendments,  in  others  with  amendments. 

Nov.  9,  14,  Senate  agreed  to  conference  report;  concurred  in  House  amend¬ 
ments. 

EEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  25  (1989): 

Nov.  21,  Presidential  statement. 
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[H.R.  3072] 


Department  of 
Defense 
Appropriations 
Act,  1990. 
Armed  Forces. 
Arms  and 
munitions. 


Public  Law  101-165 
101st  Congress 

An  Act 

Making  appropriations  for  the  Department  of  Defense  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  fiscal  year  ending  September  30, 
1990,  for  military  functions  administered  by  the  Department  of 
Defense,  and  for  other  purposes,  namely: 

TITLE  I 

MILITARY  PERSONNEL 

Military  Personnel,  Army 

For  pay,  allowances,  individual  clothing,  subsistence,  interest  on 
deposits,  gratuities,  permanent  change  of  station  travel  (including 
all  expenses  thereof  for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty  stations,  for  mem¬ 
bers  of  the  Army  on  active  duty  (except  members  of  reserve  compo¬ 
nents  provided  for  elsewhere),  cadets,  and  aviation  cadets;  and  for 
payments  pursuant  to  section  156  of  Public  Law  97-377,  as  amended 
(42  U.S.C.  402  note),  to  section  229(b)  of  the  Social  Security  Act  (42 
U.S.C.  429(b)),  and  to  the  Department  of  Defense  Military  Retire¬ 
ment  Fund;  $24,510,960,000:  Provided,  That  $11,000,000  shall  be 
available  only  for  the  activation  of  one  additional  battalion  for  the 
6th  Light  Infantry  Division  not  later  than  August  15, 1990:  Provided 
further.  That  no  reduction  be  made  in  any  active  component  combat 
or  corps  headquarters  unit  in  the  United  States  to  make  personnel 
available  for  this  unit. 

Military  Personnel,  Navy 

For  pay,  allowances,  individual  clothing,  subsistence,  interest  on 
deposits,  gratuities,  permanent  change  of  station  travel  (including 
all  expenses  thereof  for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty  stations,  for  mem¬ 
bers  of  the  Navy  on  active  duty  (except  members  of  the  Reserve 
provided  for  elsewhere),  midshipmen,  and  aviation  cadets;  and  for 
payments  pursuant  to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  to  section  229(b)  of  the  Social  Security 
Act  (42  U.S.C.  429(b)),  and  to  the  Department  of  Defense  Military 
Retirement  Fund;  $19,307,700,000. 

Military  Personnel,  Marine  Corps 

For  pay,  allowances,  individual  clothing,  subsistence,  interest  on 
deposits,  gratuities,  permanent  change  of  station  travel  (including 
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all  expenses  thereof  for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty  stations,  for  mem¬ 
bers  of  the  Marine  Corps  on  active  duty  (except  members  of  the 
Reserve  provided  for  elsewhere);  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377,  as  amended  (42  U.S.C.  402  note),  to 
section  229(b)  of  the  Social  Security  Act  (42  U.S.C.  429(b)),  and  to  the 
Department  of  Defense  Military  Retirement  Fund;  $5,800,200,000. 

Military  Personnel,  Air  Force 

For  pay,  allowances,  individual  clothing,  subsistence,  interest  on 
deposits,  gratuities,  permanent  change  of  station  travel  (including 
all  expenses  thereof  for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty  stations,  for  mem¬ 
bers  of  the  Air  Force  on  active  duty  (except  members  of  reserve 
components  provided  for  elsewhere),  cadets,  and  aviation  cadets;  and 
for  payments  pursuant  to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  to  section  229(b)  of  the  Social  Security 
Act  (42  U.S.C.  429(b)),  and  to  the  Department  of  Defense  Military 
Retirement  Fund;  $19,994,040,000:  Provided,  That  none  of  the  funds 
provided  in  this  account  and  in  "Operation  and  Maintenance,  Air 
Force”  may  support  the  continuation  of  the  B-52G  Squadron  of  the 
43rd  Bomb  Wing  after  June  15, 1990. 

Reserve  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  and 
related  expenses  for  personnel  of  the  Army  Reserve  on  active  duty 
under  sections  265,  3021,  and  3038  of  title  10,  United  States  Code,  or 
while  serving  on  active  duty  under  section  672(d)  of  title  10,  United 
States  Code,  in  connection  with  performing  duty  specified  in  section 
678(a)  of  title  10,  United  States  Code,  or  while  undergoing  reserve 
training,  or  while  performing  drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Reserve  Officers'  Training  Corps,  and 
expenses  authorized  by  section  2131  of  title  10,  United  States  Code, 
as  authorized  by  law;  and  for  payments  to  the  Department  of 
Defense  Military  Retirement  Fund;  $2,234,400,000. 

Reserve  Personnel,  Navy 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  and 
related  expenses  for  personnel  of  the  Navy  Reserve  on  active  duty 
under  section  265  of  title  10,  United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10,  United  States  Code,  in 
connection  with  performing  duty  specified  in  section  678(a)  of  title 
10,  United  States  Code,  or  while  undergoing  reserve  training,  or 
while  performing  drills  or  equivalent  duty,  and  for  members  of  the 
Reserve  Officers'  Training  Corps,  and  expenses  authorized  by  sec¬ 
tion  2131  of  title  10,  United  States  Code,  as  authorized  by  law;  and 
for  payments  to  the  Department  of  Defense  Military  Retirement 
Fund;  $1,582,800,000. 

Reserve  Personnel,  Marine  Corps 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  and 
related  expenses  for  personnel  of  the  Marine  Corps  Reserve  on 
active  duty  under  section  265  of  title  10,  United  States  Code,  or 
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while  serving  on  active  duty  under  section  672(d)  of  title  10,  Unite 
States  Code,  in  connection  with  performing  duty  specified  in  sectio: 
678(a)  of  title  10,  United  States  Code,  or  while  undergoing  reserv 
training,  or  while  performing  drills  or  equivalent  duty,  and  fo 
members  of  the  Marine  Corps  platoon  leaders  class,  and  expense 
authorized  by  section  2131  of  title  10,  United  States  Code,  as  at 
thorized  by  law;  and  for  payments  to  the  Department  of  Defens 
Military  Retirement  Fund;  $319, 200, 000- 

Reserve  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  an 
related  expenses  for  personnel  of  the  Air  Force  Reserve  on  activ 
duty  under  sections  265,  8021,  and  8038  of  title  10,  United  State 
Code,  or  while  serving  on  active  duty  under  section  672(d)  of  title  1< 
United  States  Code,  in  connection  with  performing  duty  specified  i 
section  678(a)  of  title  10,  United  States  Code,  or  while  undergoin 
reserve  training,  or  while  performing  drills  or  equivalent  duty  c 
other  duty,  and  for  members  of  the  Air  Reserve  Officers'  Trainin 
Corps,  and  expenses  authorized  by  section  2131  of  title  10,  Unite 
States  Code,  as  authorized  by  law;  and  for  payments  to  the  Depar 
ment  of  Defense  Military  Retirement  Fund;  $672,700,000. 

National  Guard  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  an 
related  expenses  for  personnel  of  the  Army  National  Guard  while  o 
duty  under  section  265,  3021,  or  3496  of  title  10  or  section  708  of  tit] 
32,  United  States  Code,  or  while  serving  on  duty  under  section  6720 
of  title  10  or  section  502(f)  of  title  32,  United  States  Code,  i 
connection  with  performing  duty  specified  in  section  678(a)  of  tit! 
10,  United  States  Code,  or  while  undergoing  training,  or  whi 
performing  drills  or  equivalent  duty  or  other  duty,  and  expens* 
authorized  by  section  2131  of  title  10,  United  States  Code,  as  ai 
thorized  by  law;  and  for  payments  to  the  Department  of  Defem 
Military  Retirement  Fund;  $3,246,700,000. 

National  Guard  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  ar 
related  expenses  for  personnel  of  the  Air  National  Guard  on  dui 
under  section  265,  8021,  or  8496  of  title  10  or  section  708  of  title  3 
United  States  Code,  or  while  serving  on  duty  under  section  672(d) 
title  10  or  section  502(f)  of  title  32,  United  States  Code,  in  connectic 
with  performing  duty  specified  in  section  678(a)  of  title  10,  Unite 
States  Code,  or  while  undergoing  training,  or  while  performir 
drills  or  equivalent  duty,  or  other  duty,  and  expenses  authorized  1 
section  2131  of  title  10,  United  States  Code,  as  authorized  by  la^ 
and  for  payments  to  the  Department  of  Defense  Military  Retiremei 
Fund;  $1,051,200,000. 
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TITLE  II 

OPERATION  AND  MAINTENANCE 

Operation  and  Maintenance,  Army 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  oper¬ 
ation  and  maintenance  of  the  Army,  as  authorized  by  law;  and  not 
to  exceed  $18,487,000  can  be  used  for  emergencies  and  extraordinary 
expenses,  to  be  expended  on  the  approval  or  authority  of  the  Sec¬ 
retary  of  the  Army,  and  payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes;  $22,787,559,000:  Pro¬ 
vided,  That  $250,000  shall  be  available  for  the  1990  Memorial  Day 
Celebration:  Provided  further,  That  of  the  funds  appropriated 
herein,  $3,500,000  shall  be  available  for  a  grant  to  the  Monterey 
Institute  of  International  Studies:  Provided  further,  That  of  the 
funds  appropriated  in  this  paragraph,  $46,000,000  shall  be  available 
only  for  procurement  for  the  Extended  Cold  Weather  Clothing 
System  (ECWCS)  and  intermediate  cold-wet  weather  boots,  unless 
$46,000,000  of  ECWCS  and  the  intermediate  cold-wet  weather  boots 
are  procured  by  the  Army  Stock  Fund  during  fiscal  year  1990. 

Operation  and  Maintenance,  Navy 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  oper¬ 
ation  and  maintenance  of  the  Navy  and  the  Marine  Corps,  as 
authorized  by  law;  and  not  to  exceed  $4,277,000  can  be  used  for 
emergencies  and  extraordinary  expenses,  to  be  expended  on  the 
approval  or  authority  of  the  Secretary  of  the  Navy,  and  payments 
may  be  made  on  his  certificate  of  necessity  for  confidential  military 
purposes;  $23,902,621,000,  of  which  $81,000,000  shall  remain  avail¬ 
able  until  September  30,  1992:  Provided,  That  from  the  amounts  of 
this  appropriation  for  the  alteration,  overhaul  and  repair  of  naval 
vessels  and  aircraft,  funds  shall  be  available  to  acquire  the  alter¬ 
ation,  overhaul  and  repair  by  competition  between  public  and  pri¬ 
vate  shipyards,  Naval  Aviation  Depots  and  private  companies.  The 
Navy  shall  certify  that  successful  bids  include  comparable  estimates 
of  all  direct  and  indirect  costs  for  both  public  and  private  shipyards, 
Naval  Aviation  Depots,  and  private  companies.  Competitions  shall 
not  be  subject  to  section  2461  or  2464  of  title  10,  United  States  Code, 
or  to  Office  of  Management  and  Budget  Circular  A-76.  Naval  Avia¬ 
tion  Depots  may  perform  manufacturing  in  order  to  compete  for 
production  contracts:  Provided  further,  That  funds  appropriated  or 
made  available  in  this  Act  shall  be  obligated  and  expended  to 
restore  and  maintain  the  facilities,  activities  and  personnel  levels, 
including  specifically  the  medical  facilities,  activities  and  personnel 
levels,  at  the  Memphis  Naval  Complex,  Millington,  Tennessee,  to 
the  fiscal  year  1984  levels:  Provided  further.  That  the  Navy  may 
provide  notice  in  this  fiscal  year  to  exercise  options  under  the 
LEASAT  program  for  the  next  fiscal  year,  in  accordance  with  the 
terms  of  the  Aide  Memoire,  dated  January  5,  1981,  as  amended  by 
the  Aide  Memoire  dated  April  30,  1986,  and  as  implemented  in  the 
LEASAT  contract:  Provided  further.  That  notwithstanding  section 
2805  of  title  10,  United  States  Code,  of  the  funds  appropriated 
herein,  $2,000,000  shall  be  available  for  a  grant  to  the  National 
Museum  of  Naval  Aviation  at  Pensacola,  Florida.  These  funds  shall 
be  available  solely  for  project  costs  and  none  of  the  funds  are  for 
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remuneration  of  any  entity  or  individual  associated  with  fund 
ing  for  the  project. 

Operation  and  Maintenance,  Marine  Corps 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
ation  and  maintenance  of  the  Marine  Corps,  as  authorized  by 
$1,657,719,000. 

Operation  and  Maintenance,  Air  Force 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
ation  and  maintenance  of  the  Air  Force,  as  authorized  by  law 
not  to  exceed  $8,053,000  can  be  used  for  emergencies  and  exl 
dinary  expenses,  to  be  expended  on  the  approval  or  authority  < 
Secretary  of  the  Air  Force,  and  payments  may  be  made  o: 
certificate  of  necessity  for  confidential  military  pur] 
$21,806,213,000:  Provided,  That  none  of  the  funds  made  availal 
this  Act  may  be  used  to  disestablish  or  reduce  the  operation  c 
Air  Force  and  Air  Force  Reserve  WC-130  Weather  Reconnaisi 
Squadrons. 

Operation  and  Maintenance,  Defense  Agencies 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
ation  and  maintenance  of  activities  and  agencies  of  the  Depart 
of  Defense  (other  than  the  military  departments),  as  authoriz 
law;  $7,800,156,000,  of  which  not  to  exceed  $10,642,000  can  be 
for  emergencies  and  extraordinary  expenses,  to  be  expended  o 
approval  or  authority  of  the  Secretary  of  Defense,  and  payi 
may  be  made  on  his  certificate  of  necessity  for  confidential  ml 
purposes. 


Operation  and  Maintenance,  Army  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
ation  and  maintenance,  including  training,  organization, 
administration,  of  the  Army  Reserve;  repair  of  facilities  and  < 
ment;  hire  of  passenger  motor  vehicles;  travel  and  transport 
care  of  the  dead;  recruiting;  procurement  of  services,  supplies 
equipment;  and  communications;  $861,800,000. 

Operation  and  Maintenance,  Navy  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
ation  and  maintenance,  including  training,  organization, 
administration,  of  the  Navy  Reserve;  repair  of  facilities  and  < 
ment;  hire  of  passenger  motor  vehicles;  travel  and  transport 
care  of  the  dead;  recruiting;  procurement  of  services,  supplies 
equipment;  and  communications;  $894,800,000. 

Operation  and  Maintenance,  Marine  Corps  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
ation  and  maintenance,  including  training,  organization, 
administration,  of  the  Marine  Corps  Reserve;  repair  of  facility 
equipment;  hire  of  passenger  motor  vehicles;  travel  and  trai 
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on;  care  of  the  dead;  recruiting;  procurement  of  services,  sup- 
s,  and  equipment;  and  communications;  $77,400,000. 

Operation  and  Maintenance,  Air  Force  Reserve 

or  expenses,  not  otherwise  provided  for,  necessary  for  the  oper- 
m  and  maintenance,  including  training,  organization,  and 
iinistration,  of  the  Air  Force  Reserve;  repair  of  facilities  and 
ipment;  hire  of  passenger  motor  vehicles;  travel  and  transpor- 
n;  care  of  the  dead;  recruiting;  procurement  of  services,  sup- 
s,  and  equipment;  and  communications;  $978,500,000. 

Operation  and  Maintenance,  Army  National  Guard 

or  expenses  of  training,  organizing,  and  administering  the  Army 
ional  Guard,  including  medical  and  hospital  treatment  and 
ited  expenses  in  non-Federal  hospitals;  maintenance,  operation, 
repairs  to  structures  and  facilities;  hire  of  passenger  motor 
icles;  personnel  services  in  the  National  Guard  Bureau;  travel 
enses  (other  than  mileage),  as  authorized  by  law  for  Army 
jonnel  on  active  duty,  for  Army  National  Guard  division,  regi- 
ltal,  and  battalion  commanders  while  inspecting  units  in  compli- 
e  with  National  Guard  Bureau  regulations  when  specifically 
horized  by  the  Chief,  National  Guard  Bureau;  supplying  and 
ipping  the  Army  National  Guard  as  authorized  by  law;  and 
enses  of  repair,  modification,  maintenance,  and  issue  of  supplies 
equipment  (including  aircraft);  $1,867,100,000. 

Operation  and  Maintenance,  Air  National  Guard 

r  operation  and  maintenance  of  the  Air  National  Guard,  includ- 
medical  and  hospital  treatment  and  related  expenses  in  non- 
erai  hospitals;  maintenance,  operation,  repair,  and  other  nec- 
iry  expenses  of  facilities  for  the  training  and  administration  of 
Air  National  Guard,  including  repair  of  facilities,  maintenance, 
ration,  and  modification  of  aircraft;  transportation  of  things;  hire 
lassenger  motor  vehicles;  supplies,  materials,  and  equipment,  as 
tiorized  by  law  for  the  Air  National  Guard;  and  expenses  incident 
he  maintenance  and  use  of  supplies,  materials,  and  equipment, 
uding  such  as  may  be  furnished  from  stocks  under  the  control  of 
ncies  of  the  Department  of  Defense;  travel  expenses  (other  than 
eage)  on  the  same  basis  as  authorized  by  law  for  Air  National 
ird  personnel  on  active  Federal  duty,  for  Air  National  Guard 
inlanders  while  inspecting  units  in  compliance  with  National 
ird  Bureau  regulations  when  specifically  authorized  by  the  Chief, 
ional  Guard  Bureau;  $1,981,900,000. 

[ational  Board  for  the  Promotion  of  Rifle  Practice,  Army 

or  the  necessary  expenses  and  personnel  services  (other  than  pay 
non-travel  related  allowances  of  members  of  the  Armed  Forces 
he  United  States,  except  for  members  of  the  Reserve  components 
reof  called  or  ordered  to  active  duty  to  provide  support  for  the 
ional  matches)  in  accordance  with  law,  for  construction,  equip- 
it,  and  maintenance  of  rifle  ranges;  the  instruction  of  citizens  in 
rksmanship;  the  promotion  of  rifle  practice;  the  conduct  of  the 
onal  matches;  the  issuance  of  ammunition  under  the  authority 
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of  title  10,  United  States  Code,  sections  4308  and  4311;  the  trav 
rifle  teams,  military  personnel,  and  individuals  attending  regie 
national,  and  international  competitions;  and  the  paymem 
competitors  at  national  matches  under  section  4312  of  title 
United  States  Code,  of  subsistence  and  travel  allowances  ui 
section  4313  of  title  10,  United  States  Code;  not  to  exceed  $4,700 
of  which  not  to  exceed  $7,500  shall  be  available  for  incide 
expenses  of  the  National  Board. 

Court  op  Military  Appeals,  Defense 

For  salaries  and  expenses  necessary  for  the  United  States  Cou 
Military  Appeals;  $4,000,000,  and  not  to  exceed  $1,500  can  be 
for  official  representation  purposes. 

Environmental  Restoration,  Defense 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  Department  of  Defense;  $601,100,000,  to  remain  avail 
until  transferred:  Provided,  That  the  Secretary  of  Defense  s 
upon  determining  that  such  funds  are  required  for  environm* 
restoration,  reduction  and  recycling  of  hazardous  waste,  rese 
and  development  associated  with  hazardous  wastes  and  remov 
unsafe  buildings  and  debris  of  the  Department  of  Defense,  o: 
similar  purposes  (including  programs  and  operations  at  sites 
merly  used  by  the  Department  of  Defense),  transfer  the  funds  i 
available  by  this  appropriation  to  other  appropriations  made  t 
able  to  the  Department  of  Defense  as  the  Secretary  may  desig 
to  be  merged  with  and  to  be  available  for  the  same  purposes  an 
the  same  time  period  as  the  appropriations  of  funds  to  v 
transferred:  Provided  further.  That  upon  a  determination  that  i 
part  of  the  funds  transferred  pursuant  to  this  provision  arc 
necessary  for  the  purposes  provided  herein,  such  amounts  me 
transferred  back  to  this  appropriation. 

Goodwill  Games 

For  logistical  support  and  personnel  services  including  ii 
planning  for  security  needs  (other  than  pay  and  non-travel  re 
allowances  of  members  of  the  Armed  Forces  of  the  United  Si 
except  for  members  of  the  Reserve  components  thereof  call* 
ordered  to  active  duty  to  provide  support  for  the  Goodwill  Gs 
provided  by  any  component  of  the  Department  of  Defense  U 
Goodwill  Games;  $14,600,000,  to  remain  available  for  oblig. 
until  March  31, 1991. 

Humanitarian  Assistance 

For  transportation  for  humanitarian  relief  for  refugee 
Afghanistan,  acquisition  and  shipment  of  transportation  assc 
assist  in  the  distribution  of  such  relief,  and  for  transportatior 
distribution  of  humanitarian  and  excess  nonlethal  supplie 
worldwide  humanitarian  relief,  as  authorized  by  law;  $13,000,0* 
remain  available  for  obligation  until  September  30,  1991:  Prot 
That  the  Department  of  Defense  shall  notify  the  Committee 
Appropriations  and  Armed  Services  of  the  Senate  and  Hou 
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Representatives  21  days  prior  to  the  shipment  of  humanitarian 
relief  which  is  intended  to  be  transported  and  distributed  to  coun¬ 
tries  not  previously  authorized  by  Congress. 

TITLE  III 
PROCUREMENT 
Aircraft  Procurement,  Army 

For  construction,  procurement,  production,  modification,  and 
modernization  of  aircraft,  equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  accessories  therefor;  special¬ 
ized  equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and  ma¬ 
chine  tools  in  public  and  private  plants;  reserve  plant  and  Govern¬ 
ment  and  contractor-owned  equipment  layaway;  and  other  expenses 
necessary  for  the  foregoing  purposes;  $3,789,937,000,  to  remain  avail¬ 
able  for  obligation  until  September  30,  1992:  Provided,  That  the  Reports. 
Secretary  of  Defense  shall  review  the  requirements  for  Apache 
Helicopters  and  the  Army  Helicopter  Improvement  Program  (AHIP) 
and  report  to  the  Committees  on  Appropriations  by  April  1,  1990: 
Provided  further.  That  if  the  report  finds  that  additional  Apache  or 
AHIP  Helicopters  are  needed  to  fulfill  the  requirements  for  the  U.S. 

Army,  including  National  Guard  and  reserve  forces,  the  Secretary  of 
Defense  may  propose  to  obligate  funds  provided  herein  for  advance 
procurement  on  additional  Apache  and/or  AHEP  Helicopters. 

Missile  Procurement,  Army 

For  construction,  procurement,  production,  modification,  and 
modernization  of  missiles,  equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  accessories  therefor;  special¬ 
ized  equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and  ma¬ 
chine  tools  in  public  and  private  plants;  reserve  plant  and  Govern¬ 
ment  and  contractor-owned  equipment  layaway;  and  other  expenses 
necessary  for  the  foregoing  purposes;  $2,708,399,000,  to  remain  avail¬ 
able  for  obligation  until  September  30, 1992. 

Procurement  of  Weapons  and  Tracked  Combat  Vehicles,  Army 

For  construction,  procurement,  production,  and  modification  of 
weapons  and  tracked  combat  vehicles,  equipment,  including  ord¬ 
nance,  spare  parts,  and  accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and  private  plants,  includ¬ 
ing  the  land  necessary  therefor,  for  the  foregoing  purposes,  and  such 
lands  and  interests  therein  may  be  acquired,  and  construction  pros¬ 
ecuted  thereon  prior  to  approval  of  title;  and  procurement  and 
installation  of  equipment,  appliances,  and  machine  tools  in  public 
and  private  plants;  reserve  plant  and  Government  and  contractor- 
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Communications 
and  tele¬ 
communications. 


owned  equipment  layaway;  and  other  expenses  necessary  for  the 
foregoing  purposes;  $2,707,611,000,  to  remain  available  for  obligation 
until  September  30,  1992:  Provided ,  That  the  Secretary  of  the  Army 
shall  complete  the  technical  and  operational  testing  and  acquire  the 
technical  data  package  for  the  Improved  Recovery  Vehicle,  M88A2: 
Provided  further,  That  the  Department  of  the  Army  shall  expedi¬ 
tiously  procure  an  improved  vehicle  intercommunication  system 
with  a  goal  of  an  initial  procurement  contract  not  later  than 
September  30, 1990. 

Procurement  of  Ammunition,  Army 

For  construction,  procurement,  production,  and  modification  of 
ammunition,  and  accessories  therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  private  plants,  including 
ammunition  facilities  authorized  in  military  construction  authoriza¬ 
tion  Acts  or  authorized  by  section  2854,  title  10,  United  States  Code, 
and  the  land  necessary  therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title;  and  procurement  and 
installation  of  equipment,  appliances,  and  machine  tools  in  public 
and  private  plants;  reserve  plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  expenses  necessary  for  the 
foregoing  purposes;  $2,011,243,000,  to  remain  available  for  obligation 
until  September  30, 1992. 

Other  Procurement,  Army 

For  construction,  procurement,  production,  and  modification  of 
vehicles,  including  tactical,  support,  and  nontracked  combat  ve¬ 
hicles;  the  purchase  of  not  to  exceed  168  passenger  motor  vehicles,  of 
which  55  shall  be  for  replacement  only;  communications  and  elec¬ 
tronic  equipment;  other  support  equipment;  spare  parts,  ordnance, 
and  accessories  therefor;  specialized  equipment  and  training  devices; 
expansion  of  public  and  private  plants,  including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction  prosecuted  thereon  prior 
to  approval  of  title;  and  procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor-owned  equipment  layaway; 
and  other  expenses  necessary  for  the  foregoing  purposes; 
$3,669,219,000,  to  remain  available  for  obligation  until  Septem¬ 
ber  30, 1992. 

Aircraft  Procurement,  Navy 

For  construction,  procurement,  production,  modification,  and 
modernization  of  aircraft,  equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor;  specialized  equipment;  expansion  of 
public  and  private  plants,  including  the  land  necessary  therefor,  and 
such  lands  and  interests  therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title;  and  procurement  and 
installation  of  equipment,  appliances,  and  machine  tools  in  public 
and  private  plants;  reserve  plant  and  Government  and  contractor- 
owned  equipment  layaway;  $9,389,266,000,  to  remain  available  for 
obligation  until  September  30, 1992. 
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Weapons  Procurement,  Navy 

For  construction,  procurement,  production,  modification,  and 
odernization  of  missiles,  torpedoes,  other  weapons,  and  related 
Lpport  equipment  including  spare  parts,  and  accessories  therefor; 
:pansion  of  public  and  private  plants,  including  the  land  necessary 
lerefor,  and  such  lands  and  interest  therein,  may  be  acquired,  and 
instruction  prosecuted  thereon  prior  to  approval  of  title;  and 
•ocurement  and  installation  of  equipment,  appliances,  and  ma¬ 
rine  tools  in  public  and  private  plants;  reserve  plant  and  Govern- 
ent  and  contractor-owned  equipment  layaway,  as  follows: 

Ballistic  Missile  Programs,  $1,443,165,000; 

Other  Missile  Programs,  $2,831,852,000; 

Mark-48  ADCAP  Torpedo,  $438,642,000; 

Mark-50  Torpedo,  $271,130,000; 

Sea  Lance,  $1,799,000; 

ASW  Targets,  $12,983,000; 

ASROC,  $9,282,000; 

Modification  of  Torpedoes,  $9,653,000; 

Torpedo  Support  Programs,  $39,002,000; 

ASW  Range  Support,  $24,205,000; 

Other  Weapons,  $168,838,000; 

Spares  and  Repair  Parts,  $111,341,000; 

Installation  of  Modernization  Equipment,  $30,420,000; 
k  all:  $5,392,312,000,  to  remain  available  for  obligation  until 
jptember  30, 1992. 

Shipbuilding  and  Conversion,  Navy 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses  necessary  for  the  construction,  acquisition,  or 
inversion  of  vessels  as  authorized  by  law,  including  armor  and 
mament  thereof,  plant  equipment,  appliances,  and  machine  tools 
id  installation  thereof  in  public  and  private  plants;  reserve  plant 
id  Government  and  contractor-owned  equipment  layaway; 
“ocurement  of  critical,  long  leadtime  components  and  designs  for 
sssels  to  be  constructed  or  converted  in  the  future;  and  expansion 
‘  public  and  private  plants,  including  land  necessary  therefor,  and 
ich  lands  and  interests  therein,  may  be  acquired,  and  construction 
“osecuted  thereon  prior  to  approval  of  title,  as  follows: 

TRIDENT  ballistic  missile  submarine  program, 
$1,132,800,000,  and  in  addition,  $70,000,000  shall  be  derived  by 
transfer  from  “TRIDENT  ballistic  missile  submarine  program, 
1987/1991“,  $10,000,000  shall  be  derived  by  transfer  from  “TRI¬ 
DENT  ballistic  missile  submarine  program  1988/92“  and 
$20,000,000  shall  be  derived  by  transfer  from  “TRIDENT  ballis¬ 
tic  missile  submarine  program  1989/93“:  Provided,  That  the 
amounts  transferred  shall  be  available  only  for  the  time  period 
of  the  appropriation  from  which  transferred:  Provided  further, 
That  none  of  the  funds  may  be  obligated  for  advance  procure¬ 
ment  for  the  nineteenth  TRIDENT  ballistic  missile  submarine 
until  the  Secretary  of  Defense  has  certified  to  the  Committees 
on  Armed  Services  and  Appropriations,  either  that  the  procure¬ 
ment  of  TRIDENT  ballistic  missile  submarines  at  a  rate  of  one 
per  year  is  consistent  with  the  United  States  negotiating  goals 
and  United  States  policy  on  strategic  arms  reductions  and  that 
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such  production  would  not  necessitate  the  retirement  of  ballis¬ 
tic  missile  submarines  prior  to  the  end  of  their  thirty-year 
service  life,  or  that  the  President  will  request  an  adjusted 
production  profile  for  TRIDENT  ballistic  missile  submarines  in 
the  fiscal  year  1991  budget  request  which  is  consistent  with  the 
United  States  strategic  arms  reduction  negotiating  position  and 
prevents  the  retirement  of  ballistic  missile  submarines  prior  to 
the  end  of  their  thirty-year  service  life; 

SSN-688  attack  submarine  program,  $753,300,000; 

SSN-21  attack  submarine  program,  $614,800,000; 

Aircraft  carrier  service  life  extension  program,  $630,300,000; 

ENTERPRISE  refueling/modernization  program, 
$1,422,100,000; 

DDG-51  destroyer  program,  $3,500,000,000; 

LHD-4  amphibious  assault  ship  program,  $35,000,000; 

LSD-41  dock  landing  ship  cargo  variant  program, 
$229,300,000; 

MCM  mine  countermeasures  program,  $341,500,000; 

MHC  coastal  mine  hunter  program,  $197,600,000; 

AO  conversion  program,  $35,700,000; 

T-AGOS  surveillance  ship  program,  $155,800,000; 

AOE  combat  support  ship  program,  $356,400,000; 

LCAC  landing  craft  air  cushion  program,  $273,300,000; 

Oceanographic  ship  program,  $278,100,000; 

Moored  training  ship  demonstration  program,  $220,000,000; 

Sealift  ship  program,  $600,000,000; 

For  craft,  outfitting,  post  delivery,  and  ship  special  support 
equipment,  $368,900,000; 

Coast  Guard  icebreaker  ship  program,  $329,000,000; 

Coast  Guard  patrol  boat  program,  $84,000,000; 

In  all:  $11,557,900,000,  to  remain  available  for  obligation  until 
September  30,  1994:  Provided,  That  additional  obligations  may  be 
incurred  after  September  30,  1994,  for  engineering  services,  tests, 
evaluations,  and  other  such  budgeted  work  that  must  be  performed 
in  the  final  stage  of  ship  construction:  Provided  further.  That  none 
of  the  funds  herein  provided  for  the  construction  or  conversion  of 
any  naval  vessel  to  be  constructed  in  shipyards  in  the  United  States 
shall  be  expended  in  foreign  shipyards  for  the  construction  of  major 
components  of  the  hull  or  superstructure  of  such  vessel:  Provided 
further.  That  none  of  the  funds  herein  provided  shall  be  used  for  the 
construction  of  any  naval  vessel  in  foreign  shipyards. 

Other  Procurement,  Navy 

For  procurement,  production,  and  modernization  of  support  equip¬ 
ment  and  materials  not  otherwise  provided  for,  Navy  ordnance  and 
ammunition  (except  ordnance  for  new  aircraft,  new  ships,  and  ships 
authorized  for  conversion);  the  purchase  of  not  to  exceed  2  vehicles 
required  for  physical  security  of  personnel,  notwithstanding  price 
limitations  applicable  to  passenger  vehicles  but  not  to  exceed 
$160,000  per  vehicle  and  the  purchase  of  not  to  exceed  671  passenger 
motor  vehicles  of  which  645  shall  be  for  replacement  only;  expansion 
of  public  and  private  plants,  including  the  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  acquired,  and  construc¬ 
tion  prosecuted  thereon  prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and  Government  and  con- 
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actor-owned  equipment  layaway;  $7,970,764,000,  to  remain  avail- 
le  for  obligation  until  September  30, 1992. 

Procurement,  Marine  Corps 

For  expenses  necessary  for  the  procurement,  manufacture,  and 
adification  of  missiles,  armament,  ammunition,  military  equip- 
*nt,  spare  parts,  and  accessories  therefor;  plant  equipment,  appli- 
ces,  and  machine  tools,  and  installation  thereof  in  public  and 
ivate  plants;  reserve  plant  and  Government  and  contractor-owned 
ipment  layaway;  vehicles  for  the  Marine  Corps,  including  pur- 
ase  of  not  to  exceed  172  passenger  motor  vehicles  for  replacement 
ly;  and  expansion  of  public  and  private  plants,  including  land 
cessary  therefor,  and  such  lands  and  interests  therein,  may  be 
quired  and  construction  prosecuted  thereon  prior  to  approval  of 
le;  $1,213,792,000,  to  remain  available  for  obligation  until  Septem- 
r  30,  1992. 

Aircraft  Procurement,  Air  Force 

For  construction,  procurement,  and  modification  of  aircraft  and 
ipment,  including  armor  and  armament,  specialized  ground  han- 
ing  equipment,  and  training  devices,  spare  parts,  and  accessories 
erefor;  specialized  equipment;  expansion  of  public  and  private 
ants,  Government-owned  equipment  and  installation  thereof  in 
h  plants,  erection  of  structures,  and  acquisition  of  land,  for  the 
regoing  purposes,  and  such  lands  and  interests  therein,  may  be 
quired,  and  construction  prosecuted  thereon  prior  to  approval  of 
le;  reserve  plant  and  Government  and  contractor-owned  equip- 
mt  layaway;  and  other  expenses  necessary  for  the  foregoing  pur¬ 
ses  including  rents  and  transportation  of  things;  $15,679,242,000, 
remain  available  for  obligation  until  September  30,  1992:  Pro- 
ied,  That  none  of  the  funds  provided  in  this  Act  may  be  obligated 
B-1B  bomber  contracts  which  would  cause  the  Air  Force's 
0,500,000,000  cost  estimate  for  the  B-1B  bomber  baseline  program 
pressed  in  fiscal  year  1981  constant  dollars  to  be  exceeded. 

Missile  Procurement,  Air  Force 

For  construction,  procurement,  and  modification  of  missiles, 
cecraft,  rockets,  and  related  equipment,  including  spare  parts 
id  accessories  therefor,  ground  handling  equipment,  and  training 
vices;  expansion  of  public  and  private  plants,  Government-owned 
uipment  and  installation  thereof  in  such  plants,  erection  of  struc- 
res,  and  acquisition  of  land,  for  the  foregoing  purposes,  and  such 
nds  and  interests  therein,  may  be  acquired  and  construction  pros- 
uted  thereon  prior  to  approval  of  title;  reserve  plant  and  Govem- 
ent  and  contractor-owned  equipment  layaway;  and  other  expenses 
icessary  for  the  foregoing  purposes  including  rents  and  transpor¬ 
tion  of  things;  $6,916,863,000,  to  remain  available  for  obligation 
itil  September  30, 1992. 

Other  Procurement,  Air  Force 

For  procurement  and  modification  of  equipment  (including 
ound  guidance  and  electronic  control  equipment,  and  ground 
ectronic  and  communication  equipment),  and  supplies,  materials, 
id  spare  parts  therefor,  not  otherwise  provided  for;  for  the  pur- 
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chase  of  not  to  exceed  451  passenger  motor  vehicles  of  which  376 
shall  be  for  replacement  only;  and  expansion  of  public  and  private 
plants,  Government-owned  equipment  and  installation  thereof  in 
such  plants,  erection  of  structures,  and  acquisition  of  land,  for  the 
foregoing  purposes,  and  such  lands  and  interests  therein,  may  he 
acquired,  and  construction  prosecuted  thereon,  prior  to  approval  of 
title;  reserve  plant  and  Government  and  contractor-owned .  equip¬ 
ment  layaway;  $8,524,110,000,  to  remain  available  for  obligation 
until  September  30, 1992. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles,  tracked  combat  vehicles, 
ammunition,  other  weapons,  and  other  procurement  for  the  reserve 
components  of  the  Armed  Forces;  $973,720,000,  to  remain  available 
for  obligation  until  September  30, 1992. 

Procurement,  Defense  Agencies 

For  expenses  of  activities  and  agencies  of  the  Department  of 
Defense  (other  than  the  military  departments)  necessary  for 
procurement,  production,  and  modification  of  equipment,  supplies, 
materials,  and  spare  parts  therefor,  not  otherwise  provided  for;  the 
purchase  of  not  to  exceed  514  passenger  motor  vehicles  of  which  458 
shall  be  for  replacement  only;  expansion  of  public  and  private 
plants,  equipment,  and  installation  thereof  in  such  plants,  erection 
of  structures,  and  acquisition  of  land  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  approval  of  title; 
reserve  plant  and  Government  and  contractor-owned  equipment 
layaway;  $1,300,720,000,  to  remain  available  for  obligation  until 
September  30, 1992. 

Defense  Production  Act  Purchases 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  purchases  or  commitments  to  purchase  metals,  minerals,  or 
other  materials  by  the  Department  of  Defense  pursuant  to  section 
303  of  the  Defense  Production  Act  of  1950,  as  amended  (50  U.S.C. 
App.  2093);  $50,000,000,  to  remain  available  until  expended:  Pro¬ 
vided,  That  none  of  these  funds  shall  be  obligated  for  any  metal, 
mineral,  or  material,  unless  funds  have  been  obligated  since 
October  1,  1984,  for  purchases  for  qualification  of  that  metal,  min¬ 
eral,  or  material:  Provided  further.  That  the  Secretary  of  Defense 
shall  transfer  the  $6,000,000  appropriated  under  the  heading  “De¬ 
fense  Production  Act  Purchases”  (102  Stat.  2270-12,  Public  Law 
100-463)  for  a  demonstration  project  to  develop  a  reliable  source  of 
titanium  ore  from  ilemenite  to  appropriations  available  to  the 
Secretary  of  the  Interior,  in  order  for  the  United  States  Bureau  of 
Mines  to  carry  out  such  demonstration  project,  known  as  the 
Soledad  Canyon  Demonstration  Project  in  Los  Angeles  County, 
California.  These  funds  shall  remain  available  until  September  30, 
1993. 


TITLE  IV 


RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION 

Research,  Development,  Test  and  Evaluation,  Army 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
welopment,  test,  and  evaluation,  including  maintenance,  re- 
ibilitation,  lease,  and  operation  of  facilities  and  equipment,  as 
ithorized  by  law;  $5,434,378,000,  to  remain  available  for  obligation 
itil  September  30, 1991. 

Research,  Development,  Test  and  Evaluation,  Navy 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
welopment,  test,  and  evaluation,  including  maintenance,  re- 
ibilitation,  lease,  and  operation  of  facilities  and  equipment,  as 
ithorized  by  law;  $9,733,174,000,  to  remain  available  for  obligation 
itil  September  30,  1991:  Provided,  That  of  funds  appropriated  in 
^search,  Development,  Test  and  Evaluation,  Navy  for  fiscal  year 
>89,  $22,000,000  shall  be  transferred  to  Research,  Development, 
*st  and  Evaluation,  Defense  Agencies  for  fiscal  year  1990  for  the 
ictical  Airborne  Laser  Communications  program,  to  be  merged 
ith,  and  to  be  available  for,  the  same  purposes  and  the  same  time 
sriod  as  the  appropriation  to  which  transferred:  Provided  further, 
hat  for  research  and  development  programs  at  the  National  Center 
r  Physical  Acoustics,  centering  on  ocean  acoustics  as  it  applies  to 
ivanced  anti-submarine  warfare  acoustics  issues  with  focus  on 
:ean  bottom  acoustics — seismic  coupling,  sea-surface  and  bottom 
attering,  oceanic  ambient  noise,  underwater  sound  propagation 
id  other  such  projects  as  may  be  agreed  upon,  $3,000,000  shall  be 
ade  available,  as  a  grant,  to  the  Center,  of  which  not  to  exceed 
>00,000  of  such  sum  may  be  used  to  provide  such  special  equipment 
i  required. 

Research,  Development,  Test  and  Evaluation,  Air  Force 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
jvelopment,  test,  and  evaluation,  including  maintenance,  re- 
abilitation,  lease,  and  operation  of  facilities  and  equipment,  as 
ithorized  by  law;  $13,635,570,000:  Provided,  That  the  Secretary  of 
ie  Air  Force  shall  obligate  $100,000,000  of  amounts  appropriated 
r  research,  development,  test  and  evaluation  for  the  Air  Force  for 
3cal  year  1989  that  remain  available  for  obligation  to  carry  out 
isearch,  development,  test,  and  evaluation  in  connection  with  the 
nail  ICBM  program:  Provided  further.  That  the  Secretary  of  the 
r  Force  shall  obligate  $50,000,000  of  amounts  appropriated  for 
search,  development,  test,  and  evaluation  for  the  Air  Force  for 
seal  year  1989  from  the  B-1B  program  that  remain  available  for 
>ligation  only  to  carry  out  research,  development,  test,  and  evalua- 
on  to  provide  cruise  missile  capability  on  the  B-1B  aircraft:  Pro - 
ded  further,  That  the  $13,635,570,000  provided  under  this  heading 

to  remain  available  for  obligation  until  September  30,  1991. 
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Research,  Development,  Test  and  Evaluation,  Defense 

Agencies 

For  expenses  of  activities  and  agencies  of  the  Department  of 
Defense  (other  than  the  military  departments),  necessary  for  basic 
and  applied  scientific  research,  development,  test,  and  evaluation; 
advanced  research  projects  as  may  be  designated  and  determined  by 
the  Secretary  of  Defense,  pursuant  to  law;  maintenance,  rehabilita¬ 
tion,  lease,  and  operation  of  facilities  and  equipment,  as  authorized 
by  law;  $8,113,049,000,  to  remain  available  for  obligation  until 
September  30,  1991:  Provided,  That  $18,000,000  may  be  available  for 
a  facility  to  enable  collaborative  research  and  training  for  Depart¬ 
ment  of  Defense  military  medical  personnel  in  trauma  care,  head, 
neck,  and  spinal  injury,  paralysis,  and  neuro-degenerative  diseases: 
Provided  farther,  Tnat  of  the  amount  herein  provided  for  the  Strate¬ 
gic  Defense  Initiative,  $52,000,000  shall  be  available  only  for  the 
Arrow  missile  program. 

Developmental  Test  and  Evaluation,  Defense 

For  expenses,  not  otherwise  provided  for,  of  independent  activities 
of  the  Deputy  Director  of  Defense  Research  and  Engineering  (Tesl 
and  Evaluation)  in  the  direction  and  supervision  of  developmental 
test  and  evaluation,  including  performance  and  joint  developmental 
testing  and  evaluation;  and  administrative  expenses  in  connection 
therewith;  $180,550,000,  to  remain  available  for  obligation  until 
September  30, 1991. 

Operational  Test  and  Evaluation,  Defense 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
independent  activities  of  the  Director,  Operational  Test  and  Evalua¬ 
tion  in  the  direction  and  supervision  of  operational  test  and  evalua¬ 
tion,  including  initial  operational  test  and  evaluation  which  is 
conducted  prior  to,  and  in  support  of,  production  decisions;  joint 
operational  testing  and  evaluation;  and  administrative  expenses  ir 
connection  therewith;  $12,725,000,  to  remain  available  for  obligatior 
until  September  30, 1991. 

TITLE  V 

REVOLVING  AND  MANAGEMENT  FUNDS 
Navy  Stock  Fund 

For  the  Navy  stock  fund;  $40,500,000. 

Air  Force  Stock  Fund 

For  the  Air  Force  stock  fund;  $126,100,000. 

Defense  Stock  Fund 

For  the  Defense  stock  fund;  $78,100,000. 

Emergency  Response  Fund 

For  the  “Emergent  Response  Fund,  Defense”;  $100,000,000,  b 
remain  available  until  expended.  The  Fund  shall  be  available  fo 
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providing  reimbursement  to  currently  applicable  appropriations  of 
he  Department  of  Defense  for  supplies  and  services  provided  in 
mticipation  of  requests  from  other  Federal  Departments  and  agen- 
ies  and  from  State  and  local  governments  for  assistance  on  a 
eimbursable  basis  to  respond  to  natural  or  manmade  disasters.  The 
•'und  may  be  used  upon  a  determination  by  the  Secretary  of  Defense 
hat  immediate  action  is  necessary  before  a  formal  request  for 
Lssistance  on  a  reimbursable  basis  is  received.  There  shall  be  depos- 
ted  to  the  Fund:  (a)  reimbursements  received  by  the  Department  of 
)efense  for  the  supplies  and  services  provided  by  the  Department  in 
ts  response  efforts  and  (b)  appropriations  made  to  the  Department 
»f  Defense  for  the  Fund.  Reimbursements  and  appropriations  depos¬ 
ed  to  the  Fund  shall  remain  available  until  expended. 

TITLE  VI 

CHEMICAL  AGENTS  AND  MUNITIONS  DESTRUCTION, 

DEFENSE 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
lestruction  of  the  United  States  stockpile  of  lethal  chemical  agents 
tnd  munitions  in  accordance  with  the  provisions  of  section  1412 
if  the  Department  of  Defense  Authorization  Act,  1986,  as  follows: 
or  Operation  and  maintenance,  $148,400,000;  for  Procurement, 
173,000,000;  for  Research,  development,  test,  and  evaluation, 
18,000,000,  of  which  not  less  than  $6,100,000  shall  be  available  only 
r  cryofracture:  Provided,  That  of  the  funds  appropriated  for 
Chemical  Agents  and  Munitions  Destruction,  Defense  for  research, 
levelopment,  test  and  evaluation  for  fiscal  year  1989,  not  less  than 
>16,300,000  must  be  obligated  for  cryofracture  not  later  than  Janu- 
iry  15,  1990:  Provided  further.  That  the  Secretary  of  Defense  may 
>nly  delegate  responsibility  for  the  program  planning,  policy, 
mdget,  management,  execution  and  general  oversight  of  the 
lestruction  of  chemical  agents  and  munitions  and  the  retrograde 
novement  of  chemical  agents  and  munitions  to  the  Secretary  of  the 
Vrmy;  for  retrograde,  $27,610,000;  In  all:  $257,010,000:  Provided, 
[hat  the  amount  provided  for  Procurement  shall  remain  available 
mtil  September  30,  1992,  and  the  amount  provided  for  Research, 
levelopment,  test,  and  evaluation  shall  remain  available  until 
September  30,  1991  and  the  amount  provided  for  retrograde  shall 
emain  available  until  September  30,  1992:  Provided  further.  That  of 
he  funds  appropriated  for  retrograde,  not  more  than  $10,000,000 
nay  be  obligated  or  expended,  nor  may  any  chemical  munitions  be 
noved  from  existing  storage  sites,  until  the  Secretary  of  Defense 
certifies  to  the  Congress  that  the  Johnston  Atoll  Chemical  Agent 
Disposal  System  has  destroyed  live  agent  chemical  munitions  and 
hat  adequate  storage  capacity  exists  on  Johnston  Atoll  to  safely 
iccommodate  any  chemical  munitions  or  hazardous  materials  trans¬ 
ported  to  that  site:  Provided  further.  That  none  of  the  funds  appro¬ 
priated  in  this  or  any  other  Act  may  be  obligated  to  construct 
additional  chemical  munition  storage  facilities  on  Johnston  Atoll. 
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TITLE  VH 

OTHER  DEPARTMENT  OF  DEFENSE  APPROPRIATIONS 
Drug  Interdiction,  Defense 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  drug  interdiction  and  enforcement  activities  of  the  Depart¬ 
ment  of  Defense,  not  provided  for  elsewhere  in  this  Act, 
$450,000,000;  for  transfer  as  follows:  Army  National  Guard  and  Air 
National  Guard  operation  and  maintenance,  personnel  expenses, 
and  associated  administrative  costs,  $70,000,000;  for  Army  National 
Guard  and  Air  National  Guard  equipment,  $40,000,000;  for  Oper¬ 
ation  and  Maintenance,  including  the  Civil  Air  Patrol,  $88,200,000; 
for  Research,  Development,  Test  and  Evaluation,  $10,400,000;  for 
Military  Construction,  $3,700,000;  and,  for  Procurement, 
$287,700,000:  Provided ,  That  the  funds  appropriated  by  this  para¬ 
graph  shall  be  available  for  obligation  for  the  same  period  and  for 
the  same  purpose  as  the  appropriation  to  which  transferred  and  the 
transfer  authority  provided  in  this  paragraph  is  in  addition  to  any 
transfer  authority  contained  elsewhere  in  this  Act:  Provided  further, 
That  of  the  amount  appropriated,  $2,500,000  shall  be  transferred  to 
the  Department  of  the  Treasury  solely  for  the  expenses  associated 
with  a  classified  project. 

Office  of  the  Inspector  General 

For  expenses  and  activities  of  the  Office  of  the  Inspector  General 
in  carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
as  amended,  as  follows:  for  Operation  and  maintenance,  $95,749,000; 
for  Procurement,  $1,051,000;  In  all:  $96,800,000:  Provided,  That  the 
amount  provided  for  Procurement  shall  remain  available  until 
September  80, 1992. 

TITLE  VIII 

RELATED  AGENCIES 

Central  Intelligence  Agency  Retirement  and  Disability 
System  Fund 

For  payment  to  the  Central  Intelligence  Agency  Retirement  and 
Disability  System  Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  Intelligence  Agency  Retire¬ 
ment  and  Disability  System;  $154,900,000. 

Intelligence  Community  Staff 

For  necessary  expenses  of  the  Intelligence  Community  Staff; 
$28,400,000. 

The  Mildred  and  Claude  Pepper  Foundation 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  payment  to  the  Mildred  and  Claude  Pepper  Foundation,  a 
direct  and  unrestricted  grant,  including  any  interest  or  earnings 
therefrom,  to  support  the  purposes  of  the  Foundation,  its  ongoing 
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iducational  and  public  services  programs  and  to  serve  as  a  memo- 
ial  to  the  late  Senator  Claude  Pepper;  $10,000,000:  Provided,  That, 
lotwithstanding  any  other  provision  of  law  or  of  this  Act,  the 
Secretary  of  Defense  is  hereby  authorized  and  directed  to  make  the 
frant  authorized  by  this  section  to  the  Mildred  and  Claude  Pepper 
foundation,  and  such  grant  shall  be  transferred  to  the  Foundation 
iy  January  1, 1990. 

TITLE  IX 

GENERAL  PROVISIONS 

Sec.  9001.  No  part  of  any  appropriation  contained  in  this  Act  shall 
>e  used  for  publicity  or  propaganda  purposes  not  authorized  by  the 
ingress. 

Sec.  9002.  During  the  current  fiscal  year  and  hereafter,  the 
'ecretary  of  Defense  and  the  Secretaries  of  the  Army,  Navy,  and  Air 
force,  respectively,  if  they  should  deem  it  advantageous  to  the 
tational  defense,  and  if  in  their  opinions  the  existing  facilities  of  the 
)epartment  of  Defense  are  inadequate,  are  authorized  to  procure 
ervices  in  accordance  with  section  3109  of  title  5,  United  States 
Jode,  under  regulations  prescribed  by  the  Secretary  of  Defense,  and 
o  pay  in  connection  therewith  travel  expenses  of  individuals, 
ncluding  actual  transportation  and  per  diem  in  lieu  of  subsistence 
riiile  traveling  from  their  homes  or  places  of  business  to  official 
luty  stations  and  return  as  may  be  authorized  by  law:  Provided, 
rhat  such  contracts  may  be  renewed  annually. 

Sec.  9003.  During  the  current  fiscal  year,  provisions  of  law 
>rohibiting  the  payment  of  compensation  to,  or  employment  of,  any 
>erson  not  a  citizen  of  the  United  States  shall  not  apply  to  personnel 
if  the  Department  of  Defense:  Provided,  That  salary  increases 
granted  to  direct  and  indirect  hire  foreign  national  employees  of  the 
department  of  Defense  shall  not  be  at  a  rate  in  excess  of  the 
>ercentage  increase  authorized  by  law  fox  civilian  employees  of  the 
department  of  Defense  whose  pay  is  computed  under  the  provisions 
if  section  5332  of  title  5,  United  States  Code,  or  at  a  rate  in  excess  of 
he  percentage  increase  provided  by  the  appropriate  host  nation  to 
ts  own  employees,  whichever  is  higner. 

Sec.  9004.  During  the  current  fiscal  year  and  hereafter,  the 
Secretary  of  Defense  and  each  purchasing  and  contracting  agency  of 
he  Department  of  Defense  shall  assist  American  small  ana  minor- 
ty-owned  business  to  participate  equitably  in  the  furnishing  of 
:ommodities  and  services  financed  with  funds  appropriated  under 
his  Act  by  increasing,  to  an  optimum  level,  the  resources  and 
lumber  of  personnel  jointly  assigned  to  promoting  both  small  and 
ninority  business  involvement  in  purchases  financed  with  funds 
ippropriated  herein,  and  by  making  available  or  causing  to  be  made 
ivailable  to  such  businesses,  information,  as  far  in  advance  as 
possible,  with  respect  to  purchases  proposed  to  be  financed  with 
unds  appropriated  under  this  Act,  and  by  assisting  small  and 
ninority  business  concerns  to  participate  equitably  as  subcontrac¬ 
tors  on  contracts  financed  with  funds  appropriated  herein,  and  by 
itherwise  advocating  and  providing  small  and  minority  business 
ipportunities  to  participate  in  the  furnishing  of  commodities  and 
services  financed  with  funds  appropriated  by  this  Act. 

Sec.  9005.  No  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year, 
inless  expressly  so  provided  herein. 
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)  USC  2241  Sec.  9006.  During  the  current  fiscal  year  and  hereafter,  no  part  of 

ote.  the  appropriations  available  to  the  Department  of  Defense  shall  be 

available  for  any  expense  of  operating  aircraft  under  the  jurisdic¬ 
tion  of  the  armed  forces  for  the  purpose  of  proficiency  flying,  as 
defined  in  Department  of  Defense  Directive  1340.4,  except  in  accord¬ 
ance  with  regulations  prescribed  by  the  Secretary  of  Defense.  Such 
regulations  (1)  may  not  require  such  flying  except  that  required  to 
maintain  proficiency  in  anticipation  of  a  member's  assignment  to 
combat  operations  and  (2)  such  flying  may  not  be  permitted  in  cases 
of  members  who  have  been  assigned  to  a  course  of  instruction  of 
ninety  days  or  more. 

Sec.  9007.  No  more  than  20  per  centum  of  the  appropriations  in 
this  Act  which  are  limited  for  obligation  during  the  current  fiscal 
year  shall  be  obligated  during  the  last  two  months  of  the  fiscal  year: 
Provided,  That  this  section  shall  not  apply  to  obligations  for  support 
of  active  duty  training  of  reserve  components  or  summer  camp 
training  of  the  Reserve  Officers,  Training  Corps,  or  the  National 
Board  for  the  Promotion  of  Rifle  Practice,  Army, 
iternational  Sec.  9008.  During  the  current  fiscal  year  and  hereafter,  the 

greements.  agencies  of  the  Department  of  Defense  may  accept  the  use  of  real 

0  USC°234iy  property  from  foreign  countries  for  the  United  States  in  accordance 

ote.  with  mutual  defense  agreements  or  occupational  arrangements  and 

may  accept  services  furnished  by  foreign  countries  as  reciprocal 
international  courtesies  or  as  services  customarily  made  available 
without  charge;  and  such  agencies  may  use  the  same  for  the  support 
of  the  United  States  forces  in  such  areas  without  specific  appropria¬ 
tion  therefor. 

In  addition  to  the  foregoing,  hereafter  agencies  of  the  Department 
of  Defense  may  accept  real  property,  services,  and  commodities  from 
foreign  countries  for  the  use  of  the  United  States  in  accordance  with 
mutual  defense  agreements  or  occupational  arrangements  and  such 
agencies  may  use  the  same  for  the  support  of  the  United  States 
Reports.  forces  in  such  areas,  without  specific  appropriations  therefor:  Pro¬ 

vided,  That  within  thirty  days  after  the  end  of  each  quarter  the 
Secretary  of  Defense  shall  render  to  Congress  and  to  the  Office  of 
Management  and  Budget  a  full  report  of  such  property,  supplies, 
and  commodities  received  during  such  quarter. 

Sec.  9009.  No  part  of  any  appropriation  contained  in  this  Act, 
except  for  small  purchases  in  amounts  not  exceeding  $25,000,  shall 
be  available  for  the  procurement  of  any  article  or  item  of  food, 
clothing,  tents,  tarpaulins,  covers,  cotton  and  other  natural  fiber 
products,  woven  silk  or  woven  silk  blends,  spun  silk  yarn  for  car¬ 
tridge  cloth,  synthetic  fabric  or  coated  synthetic  fabric,  canvas 
products,  or  wool  (whether  in  the  form  of  fiber  or  yarn  or  contained 
in  fabrics,  materials,  or  manufactured  articles),  or  any  item  of 
individual  equipment  manufactured  from  or  containing  such  fibers, 
yarns,  fabrics,  or  materials,  or  specialty  metals  including  stainless 
steel  flatware,  or  hand  or  measuring  tools,  not  grown,  reprocessed, 
reused,  or  produced  in  the  United  States  or  its  possessions,  except  to 
the  extent  that  the  Secretary  of  the  Department  concerned  shall 
determine  that  satisfactory  quality  and  sufficient  quantity  of  any 
articles  or  items  of  food,  individual  equipment,  tents,  tarpaulins, 
covers,  or  clothing  or  any  form  of  cotton  or  other  natural  fiber 
products,  woven  silk  and  woven  silk  blends,  spun  silk  yarn  for 
cartridge  cloth,  synthetic  fabric  or  coated  synthetic  fabric,  canvas 
products,  wool,  or  specialty  metals  including  stainless  steel  flatware, 
grown,  reprocessed,  reused,  or  produced  in  the  United  States  or  its 
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sessions  cannot  be  procured  as  and  when  needed  at  United  States 
trket  prices  and  except  procurements  outside  the  United  States  in 
>port  of  combat  operations,  procurements  by  vessels  in  foreign 
ters,  and  emergency  procurements  or  procurements  of  perishable 
ds  by  establishments  located  outside  the  United  States  for  the 
-sonnel  attached  thereto:  Provided,  That  nothing  herein  shall 
sclude  the  procurement  of  specialty  metals  or  chemical  warfare 
>tective  clothing  produced  outside  the  United  States  or  its  posses- 
ns  when  such  procurement  is  necessary  to  comply  with  agree- 
mts  with  foreign  governments  requiring  the  United  States  to 
rchase  supplies  from  foreign  sources  for  the  purposes  of  offsetting 
es  made  by  the  United  States  Government  or  United  States  firms 
der  approved  programs  serving  defense  requirements  or  where 
:h  procurement  is  necessary  in  furtherance  of  agreements  with 
eign  governments  in  which  both  governments  agree  to  remove 
rriers  to  purchases  of  supplies  produced  in  the  other  country  or 
vices  performed  by  sources  of  the  other  country,  so  long  as  such 
reements  with  foreign  governments  comply,  where  applicable, 
:h  the  requirements  of  section  36  of  the  Arms  Export  Control  Act 
d  with  section  2457  of  title  10,  United  States  Code:  Provided 
•ther.  That  nothing  herein  shall  preclude  the  procurement  of 
>ds  manufactured  or  processed  in  the  United  States  or  its  posses- 
s. 

3ec.  9010.  During  the  current  fiscal  year  and  hereafter,  appropria- 
ns  available  to  the  Department  of  Defense  for  pay  of  civilian 
Lployees  shall  be  available  for  uniforms,  or  allowances  therefor,  as 
thorized  by  section  5901  of  title  5,  United  States  Code. 

(TRANSFER  OF  FUNDS) 

3ec.  9011.  Upon  determination  by  the  Secretary  of  Defense  that 
ih  action  is  necessary  in  the  national  interest,  he  may,  with  the 
proval  of  the  Office  of  Management  and  Budget,  transfer  not  to 
:eed  $3,000,000,000  of  working  capital  funds  of  the  Department  of 
fense  or  funds  made  available  in  this  Act  to  the  Department  of 
fense  for  military  functions  (except  military  construction)  be¬ 
en  such  appropriations  or  funds  or  any  subdivision  thereof,  to  be 
srged  with  and  to  be  available  for  the  same  purposes,  and  for  the 
ne  time  period,  as  the  appropriation  or  fund  to  which  transferred: 
ovided.  That  such  authority  to  transfer  may  not  be  used  unless  for 
jher  priority  items,  based  on  unforeseen  military  requirements, 
an  those  for  which  originally  appropriated  and  in  no  case  where 
3  item  for  which  funds  are  requested  has  been  denied  by  Congress: 
ovided  further.  That  the  Secretary  of  Defense  shall  notify  the 
ngress  promptly  of  all  transfers  made  pursuant  to  this  authority. 

(TRANSFER  OF  FUNDS) 

Sec.  9012.  During  the  current  fiscal  year,  cash  balances  in  work- 
l  capital  funds  of  the  Department  of  Defense  established  pursuant 
section  2208  of  title  10,  United  States  Code,  may  be  maintained  in 
ly  such  amounts  as  are  necessary  at  any  time  for  cash  disburse- 
mts  to  be  made  from  such  funds:  Provided,  That  transfers  may  be 
ade  between  such  funds  in  such  amounts  as  may  be  determined  by 
e  Secretary  of  Defense,  with  the  approval  of  the  Office  of  Manage- 
*nt  and  Budget,  except  that  transfers  between  a  stock  fund  ac- 
unt  and  an  industrial  fund  account  may  not  be  made  unless  the 
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Secretary  of  Defense  has  notified  the  Congress  of  the  proposed 
transfer.  Except  in  amounts  equal  to  the  amounts  appropriated  to 
working  capital  funds  in  this  Act,  no  obligations  may  be  made 
against  a  working  capital  fund  to  procure  war  reserve  material 
inventory,  unless  the  Secretary  of  Defense  has  notified  the  Congress 
prior  to  any  such  obligation. 

Sec.  9013.  (a)  None  of  the  funds  available  to  the  Department  of 
Defense  in  this  Act  shall  be  used  by  the  Secretary  of  a  military 
department  to  purchase  coal  or  coke  from  foreign  nations  for  use  at 
United  States  defense  facilities  in  Europe  when  coal  from  the 
United  States  is  available. 

(b)  Except  as  provided  in  10  U.S.C.  2690,  United  States 
Code,  and  thirty  days  after  the  Secretary  of  Defense  has  notified  the 
Committees  on  Appropriations  of  the  Senate  and  House  of  Rep¬ 
resentatives,  none  of  the  funds  available  to  the  Department  of 
Defense  in  this  Act  shall  be  utilized  for  the  conversion  of  heating 
plants  from  coal  to  oil  or  coal  to  natural  gas  at  defense  facilities  in 
Europe:  Provided,  That  this  limitation  shall  apply  to  any  authority 
granted  pursuant  to  section  9008  of  this  Act. 

(c)  Except  (1)  as  provided  in  10  U.S.C.  2690,  United  States 
Code,  and  thirty  days  after  the  Secretary  of  Defense  has  notified  the 
Committees  on  Appropriations  of  the  Senate  and  House  of  Rep¬ 
resentatives;  and  (2)  that  all  conversions  at  the  Wiesbaden  and 
Kaiserslautern  Military  Communities  shall  be  held  in  abeyance 
until  August  15,  1990,  in  order  for  the  Secretary  of  the  Air  Force  to 
thoroughly  evaluate  the  requirement  for  and  cost-effectiveness  of 
the  proposal  to  convert  these  systems  to  third-party  cogeneration 
systems  using  American  coal  and  until  the  General  Accounting 
Office  has  reviewed  the  findings  of  the  Defense  Department,  after 
which  date  the  Weisbaden  and  Kaiserslautern  Military  Commu¬ 
nities  may  be  converted  under  (1)  above,  none  of  the  funds  available 
to  the  Department  of  Defense  in  the  Act  shall  be  used  to  enter  into 
any  agreement  or  contract  to  convert  a  heating  facility  at  military 
installations  in  Europe  to  district  heat,  direct  natural  gas,  or  other 
sources  of  fuel. 

Sec.  9014.  Funds  appropriated  by  this  Act  may  not  be  used  to 
initiate  a  special  access  program  without  prior  notification  30  days 
in  advance  to  the  Committees  on  Appropriations  and  Armed  Serv¬ 
ices  of  the  Senate  and  House  of  Representatives. 

Sec.  9015.  No  part  of  the  funds  in  this  Act  shall  be  available  to 
prepare  or  present  a  request  to  the  Committees  on  Appropriations 
for  reprogramming  of  funds,  unless  for  higher  priority  items,  based 
on  unforeseen  military  requirements,  than  those  for  which  origi¬ 
nally  appropriated  and  in  no  case  where  the  item  for  which 
reprogramming  is  requested  has  been  denied  by  the  Congress. 

Sec.  9016.  None  of  the  funds  contained  in  this  Act  available  for 
the  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services 
under  the  provisions  for  section  1079(a)  of  title  10,  United  States 
Code,  shall  be  available  for  reimbursement  of  any  physician  or  other 
authorized  individual  provider  of  medical  care  in  excess  of  the  lower 
of:  (a)  the  eightieth  percentile  of  the  customary  charges  made  for 
similar  services  in  the  same  locality  where  the  medical  care  was 
furnished,  as  determined  for  physicians  in  accordance  with  section 
1079(h)  of  title  10,  United  States  Code;  or  (b)  the  allowable  amounts 
in  effect  during  fiscal  year  1988  increased  to  the  extent  justified  by 
economic  changes  as  reflected  in  appropriate  economic  index  data 
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ec.  9017.  During  the  current  fiscal  year  and  hereafter,  none  of  10  USC  114  note, 
e  funds  available  to  the  Department  of  Defense  shall  be  available 
r  the  planning  or  execution  of  programs  which  utilize  amounts 
edited  to  Department  of  Defense  appropriations  or  funds  pursuant 
the  provisions  of  section  37(a)  of  the  Arms  Export  Control  Act 
presenting  payment  for  the  actual  value  of  defense  articles  speci- 
sd  in  section  21(a)(1)(A)  of  that  Act:  Provided,  That  such  amounts 
all  be  credited  to  the  Special  Defense  Acquisition  Fund,  as  au- 
orized  by  law,  or,  to  the  extent  not  so  credited  shall  be  deposited  in 
e  Treasury  as  miscellaneous  receipts  as  provided  in  section  3302(b) 
title  31,  United  States  Code. 

Sec.  9018.  None  of  the  funds  appropriated  by  this  Act  for  pro- 
ams  of  the  Central  Intelligence  Agency  shall  remain  available  for 
igation  beyond  the  current  fiscal  year,  except  for  funds  appro- 
iated  for  the  Reserve  for  Contingencies,  which  shall  remain  avail- 
le  until  September  30, 1991. 

Sec.  9019.  During  the  current  fiscal  year  and  hereafter,  the  Contracts, 
apartment  of  Defense  may  enter  into  contracts  to  recover  indebt-  10  USC  2780 
ness  to  the  United  States  pursuant  to  section  3718  of  title  31,  note* 
lited  States  Code. 

Sec.  9020.  During  the  current  fiscal  year  and  hereafter,  none  of  1°  USC  2241 

e  funds  available  to  the  Department  of  Defense  shall  be  available  note 

provide  medical  care  in  the  United  States  on  an  inpatient  basis  to 

*eign  military  and  diplomatic  personnel  or  their  dependents 

less  the  Department  of  Defense  is  reimbursed  for  the  costs  of 

oviding  such  care:  Provided,  That  reimbursements  for  medical  Health  and 

re  covered  by  this  section  shall  be  credited  to  the  appropriations  medical  care* 

ainst  which  charges  have  been  made  for  providing  such  care, 

cept  that  inpatient  medical  care  may  be  provided  in  the  United 

ates  without  cost  to  military  personnel  and  their  dependents  from 

foreign  country  if  comparable  care  is  made  available  to  a  com- 

rable  number  of  United  States  military  personnel  in  that  foreign 

untry. 

Sec.  9021.  None  of  the  funds  provided  in  this  Act  shall  be  avail- 
le  to  initiate  (1)  a  multiyear  contract  that  employs  economic  order 
antity  procurement  in  excess  of  $20,000,000  in  any  one  year  of  the 
ntract  or  that  includes  an  unfunded  contingent  liability  in  excess 
$20,000,000,  or  (2)  a  contract  for  advance  procurement  leading  to  a 
ultiyear  contract  that  employs  economic  order  quantity  procure- 
ent  in  excess  of  $20,000,000  in  any  one  year,  unless  the  Commit- 
3s  on  Appropriations  and  Armed  Services  of  the  Senate  and  House 
Representatives  have  been  notified  at  least  thirty  days  in  advance 
the  proposed  contract  award:  Provided,  That  no  part  of  any 
propriation  contained  in  this  Act  shall  be  available  to  initiate  a 
ultiyear  contract  for  which  the  economic  order  quantity  advance 
ocurement  is  not  funded  at  least  to  the  limits  of  the  Government's 
ibility:  Provided  further.  That  no  part  of  any  appropriation  con- 
ined  in  this  Act  shall  be  available  to  initiate  multiyear  procure- 
ent  contracts  for  any  systems  or  component  thereof  if  the  value  of 
multiyear  contract  would  exceed  $500,000,000  unless  specifically 
ovided  in  this  Act:  Provided  further,  That  no  multiyear  procure- 
ent  contract  can  be  terminated  without  10-day  prior  notification  to 
e  Committees  on  Appropriations  and  Armed  Services  of  the  House 
Representatives  and  the  Senate:  Provided  further.  That  the  execu- 
>n  of  multiyear  authority  shall  require  the  use  of  a  present  value 


03STAT.  1134 


PUBLIC  LAW  101-165— NOV.  21,  1989 


10  use  2241 
note. 


analysis  to  determine  lowest  cost  compared  to  an  annual  procure¬ 
ment.  Funds  appropriated  in  title  lH  of  this  Act  may  be  used  for 
multiyear  procurement  contracts  as  follows: 

M-X  tank  engines; 

M-l  tank  fire  control; 

Bradley  Fighting  Vehicle; 

Family  of  Heavy  Tactical  Vehicles; 

Maverick  Missile  (AGM-65D); 

SH-60B/F  Helicopter;  and 

DDG-51  Destroyer  (Two  years). 

(TRANSFER  OF  FUNDS) 

Sec.  9022.  None  of  the  funds  appropriated  in  this  Act  may  be 
made  available  through  transfer,  reprogramming,  or  other  means 
between  the  Central  Intelligence  Agency  and  the  Department  of 
Defense  for  any  intelligence  or  special  activity  different  from  that 
previously  justified  to  the  Congress  unless  the  Director  of  Central 
Intelligence  or  the  Secretary  of  Defense  has  notified  the  House  and 
Senate  Appropriations  Committees  of  the  intent  to  make  such  funds 
available  for  such  activity. 

Sec.  9023.  None  of  the  funds  appropriated  by  this  Act  shall  be 
available  to  convert  a  position  in  support  of  the  Army  Reserve,  Air 
Force  Reserve,  Army  National  Guard,  and  Air  National  Guard 
occupied  by,  or  programmed  to  be  occupied  by,  a  (civilian)  military 
technician  to  a  position  to  be  held  by  a  person  in  an  active  Guard  or 
Reserve  status  if  that  conversion  would  reduce  the  total  number  of 
positions  occupied  by,  or  programmed  to  be  occupied  by,  (civilian) 
military  technicians  of  the  component  concerned,  below  71,449:  Pro¬ 
vided,  That  none  of  the  funds  appropriated  by  this  Act  shall  be 
available  to  support  more  than  48,576  positions  in  support  of  the 
Army  Reserve,  Army  National  Guard,  or  Air  National  Guard  occu¬ 
pied  by,  or  programmed  to  be  occupied  by,  persons  in  an  active 
Guard  or  Reserve  status:  Provided  further.  That  none  of  the  funds 
appropriated  by  this  Act  may  be  used  to  include  (civilian)  military 
technicians  in  computing  civilian  personnel  ceilings,  including  statu¬ 
tory  or  administratively  imposed  ceilings,  on  activities  in  support  of 
the  Army  Reserve,  Air  Force  Reserve,  Army  National  Guard,  or  Air 
National  Guard. 

Sec.  9024.  (a)  The  provisions  of  section  115(bX2)  of  title  10,  United 
States  Code,  shall  not  apply  with  respect  to  fiscal  year  1990  or  with 
respect  to  the  appropriation  of  funds  for  that  year. 

(b)  During  fiscal  year  1990,  the  civilian  personnel  of  the  Depart¬ 
ment  of  Defense  may  not  be  managed  on  the  basis  of  any  end- 
strength,  and  the  management  of  such  personnel  during  that  fiscal 
year  shall  not  be  subject  to  any  constraint  or  limitation  (known  as 
an  end-strength)  on  the  number  of  such  personnel  who  may  be 
employed  on  the  last  day  of  such  fiscal  year. 

(c)  The  fiscal  year  1991  budget  request  for  the  Department  of 
Defense  as  well  as  all  justification  material  and  other  documenta¬ 
tion  supporting  the  fiscal  year  1991  Department  of  Defense  budget 
request  shall  be  prepared  and  submitted  to  the  Congress  as  if 
subsections  (a)  and  (b)  of  this  provision  were  effective  with  regard  to 
fiscal  year  1991. 

Sec.  9025.  During  the  current  fiscal  year  and  hereafter,  none  of 
the  funds  made  available  to  the  Department  of  Defense  shall  be 
used  in  any  way  for  the  leasing  to  non-Federal  agencies  in  the 
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United  States  aircraft  or  vehicles  owned  or  operated  by  the  Depart¬ 
ment  of  Defense  when  suitable  aircraft  or  vehicles  are  commercially 
available  in  the  private  sector:  Provided,  That  nothing  in  this 
section  shall  affect  authorized  and  established  procedures  for  the 
sale  of  surplus  aircraft  or  vehicles:  Provided  further.  That  nothing  in 
this  section  shall  prohibit  the  leasing  of  helicopters  authorized  by 
section  1463  of  the  Department  of  Defense  Authorization  Act  of 
1986. 

Sec.  9026.  None  of  the  funds  made  available  by  this  Act  shall  be 
used  in  any  way,  directly  or  indirectly,  to  influence  congressional 
action  on  any  legislation  or  appropriation  matters  pending  before 

the  Congress. 

Sec.  9027.  None  of  the  funds  appropriated  by  this  Act  shall  be 
obligated  for  the  pay  of  any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a  technician  in  the 
administration  and  training  of  the  Army  Reserve  and  the  mainte¬ 
nance  and  repair  of  supplies  issued  to  the  Army  Reserve  unless  such 
individual  is  also  a  military  member  of  the  Army  Reserve  troop 
program  unit  that  he  or  she  is  employed  to  support.  Those  techni¬ 
cians  employed  by  the  Army  Reserve  in  areas  other  than  Army 
Reserve  troop  program  units  need  only  be  members  of  the  Selected 
Reserve. 

Sec.  9028.  None  of  the  funds  appropriated  by  this  Act  shall  be 
used  to  purchase  dogs  or  cats  or  otherwise  fund  the  use  of  dogs  or 
cats  for  the  purpose  of  training  Department  of  Defense  students  or 
other  personnel  in  surgical  or  other  medical  treatment  of  wounds 
produced  by  any  type  of  weapon:  Provided,  That  the  standards  of 
such  training  with  respect  to  the  treatment  of  animals  shall  adhere 
to  the  Federal  Animal  Welfare  Law  and  to  those  prevailing  in  the 
civilian  medical  community. 

Sec.  9029.  None  of  the  funds  available  to  the  Department  of 
Defense  may  be  used  for  the  floating  storage  of  petroleum  or 
petroleum  products  except  in  vessels  of  or  belonging  to  the  United 
States. 

Sec.  9030.  During  the  current  fiscal  year  and  hereafter,  funds 
available  to  the  Department  of  Defense  may  be  used  by  the  Depart¬ 
ment  of  Defense  for  the  use  of  helicopters  and  motorized  equipment 
at  Defense  installations  for  removal  of  feral  burros  ana  horses. 

Sec.  9031.  Within  the  funds  appropriated  for  the  operation  and 
maintenance  of  the  Armed  Forces,  funds  are  hereby  appropriated 
pursuant  to  section  401  of  title  10,  United  States  Code,  for  humani¬ 
tarian  and  civic  assistance  costs  under  chapter  20  of  title  10,  United 
States  Code.  Such  funds  may  also  be  obligated  for  humanitarian  and 
civic  assistance  costs  incidental  to  authorized  operations  and  pursu¬ 
ant  to  authority  granted  in  section  401  of  chapter  20  of  title  10, 
United  States  Code,  and  these  obligations  shall  be  reported  to 
Congress  on  September  30  of  each  year:  Provided,  That  funds  avail¬ 
able  for  operation  and  maintenance  shall  be  available  for  providing 
humanitarian  and  similar  assistance  by  using  Civic  Action  Teams  in 
the  Trust  Territories  of  the  Pacific  Islands  and  freely  associated 
states  of  Micronesia,  pursuant  to  the  Compact  of  Free  Association  as 
authorized  by  Public  Law  99-239:  Provided  further.  That  upon  a 
determination  by  the  Secretary  of  the  Army  that  such  action  is 
beneficial  for  graduate  medical  education  programs  conducted  at 
Army  medical  facilities  located  in  Hawaii,  the  Secretary  of  the 
Army  may  authorize  the  provision  of  medical  services  at  such 
facilities  and  transportation  to  such  facilities,  on  a  nonreimbursable 
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basis,  for  not  more  than  250  civilian  patients  from  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana  Islands,  the  Marshall 
Islands,  the  Federated  States  of  Micronesia,  Palau  and  Guam. 

Sec.  9032.  Notwithstanding  any  other  provision  of  law,  the  Sec¬ 
retaries  of  the  Army  and  Air  Force  may  authorize  the  retention  in 
an  active  status  until  age  sixty  of  any  officer  who  would  otherwise 
be  removed  from  an  active  status  and  who  is  employed  as  a  National 
Guard  or  Reserve  technician  in  a  position  in  which  active  status  in  a 
reserve  component  of  the  Army  or  Air  Force  is  required  as  a 
condition  of  that  employment. 

Sec.  9033.  Funds  available  for  operation  and  maintenance  under 
this  Act,  may  be  used  in  connection  with  demonstration  projects  and 
other  activities  authorized  by  section  1092  of  title  10,  United  States 
Code. 

Sec.  9034.  (a)  None  of  the  funds  appropriated  by  this  Act,  shall  be 
used  to  make  contributions  to  the  Department  of  Defense  Education 
Benefits  Fund  pursuant  to  section  2006(g)  of  title  10,  United  States 
Code,  representing  the  normal  cost  for  future  benefits  under  section 
1415(c)  of  title  38,  United  States  Code,  for  any  member  of  the  armed 
services  who,  on  or  after  the  date  of  enactment  of  this  Act: 

(1)  enlists  in  the  armed  services  for  a  period  of  active  duty  of 
less  than  three  years;  or 

(2)  receives  an  enlistment  bonus  under  section  308a  or  308f  of 
title  37,  United  States  Code, 

nor  shall  any  amounts  representing  the  normal  cost  of  such  future 
benefits  be  transferred  from  the  Fund  by  the  Secretary  of  the 
Treasury  to  the  Secretary  of  Veterans  Affairs  pursuant  to  section 
2006(d)  of  title  10,  United  States  Code;  nor  shall  the  Secretary  of 
Veterans  Affairs  pay  such  benefits  to  any  such  member:  Provided, 
That,  in  the  case  of  a  member  covered  by  clause  (1),  these  limitations 
shall  not  apply  to  members  in  combat  arms  skills  or  to  members 
who  enlist  in  the  armed  services  on  or  after  July  1,  1989,  under  a 
fifteen-month  program  established  by  the  Secretary  of  Defense  to 
test  the  cost-effective  use  of  special  recruiting  incentives  involving 
not  more  than  nineteen  noncombat  arms  skills  approved  in  advance 
by  the  Secretary  of  Defense:  Provided  further ,  That  no  contribution 
to  the  Fund  pursuant  to  section  2006(g)  shall  be  made  during  the 
current  fiscal  year  that  represents  liabilities  arising  from  the 
Department  of  the  Army:  Provided  further,  That  this  subsection 
applies  to  active  components  of  the  Army. 

(b)  None  of  the  funds  appropriated  by  this  Act  shall  be  available 
for  the  basic  pay  and  allowances  of  any  member  of  the  Army 
participating  as  a  full-time  student  and  receiving  benefits  paid  by 
the  Secretary  of  Veterans  Affairs  from  the  Department  of  Defense 
Education  Benefits  Fund  when  time  spent  as  a  full-time  student  is 
credited  toward  completion  of  a  service  commitment:  Provided,  That 
this  subsection  shall  not  apply  to  those  members  who  have  re¬ 
enlisted  with  this  option  prior  to  October  1,  1987:  Provided  further, 
That  this  subsection  applies  to  active  components  of  the  Army. 

Sec.  9035.  Funds  appropriated  in  this  Act  shall  be  available  for 
the  payment  of  not  more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for  the  tuition  or  expenses  of 
an  officer  in  the  Ready  Reserve  of  the  Army  National  Guard  or 
Army  Reserve  for  education  or  training  during  his  off-duty  periods, 
except  that  no  part  of  the  charges  may  be  paid  unless  the  officer 
agrees  to  remain  a  member  of  the  Ready  Reserve  for  at  least  four 
years  after  completion  of  such  training  or  education. 
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Sec.  9036.  None  of  the  funds  appropriated  by  this  Act  shall  be 
available  to  convert  to  contractor  performance  an  activity  or  func¬ 
tion  of  the  Department  of  Defense  that,  on  or  after  the  date  of 
enactment  of  this  Act,  is  performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  efficient  and  cost-effective 
organization  analysis  is  completed  on  such  activity  or  function  and 
certification  of  the  analysis  is  made  to  the  Committees  on  Appro¬ 
priations  of  the  House  of  Representatives  and  the  Senate:  Provided, 
That  this  section  shall  not  apply  to  a  commercial  or  industrial  type 
function  of  the  Department  of  Defense  that:  (1)  is  included  on  the 
procurement  list  established  pursuant  to  section  2  of  the  Act  of  June 
25,  1938  (41  U.S.C.  47),  popularly  referred  to  as  the  Wagner  O'Day 
Act;  (2)  is  planned  to  be  converted  to  performance  by  a  qualified 
nonprofit  agency  for  the  blind  or  by  a  qualified  nonprofit  agency  for 
other  severely  handicapped  individuals  in  accordance  with  that  Act; 
or  (3)  is  planned  to  be  converted  to  performance  by  a  qualified  firm 
under  51  percent  Native  American  ownership. 

Sec.  9037.  None  of  the  funds  appropriated  in  this  Act  to  the 
Department  of  the  Army  may  be  obligated  for  procurement  of 
120mm  mortars  or  120mm  mortar  ammunition  manufactured  out¬ 
side  of  the  United  States:  Provided,  That  this  limitation  shall  not 
apply  to  procurement  of  such  mortars  or  ammunition  required  for 
testing,  evaluation,  type  classification  or  equipping  the  Army's 
Ninth  Infantry  Division  (Motorized). 

Sec.  9038.  During  the  current  fiscal  year  and  hereafter,  appropria¬ 
tions  made  available  to  the  Department  of  Defense  may  be  used  at 
sites  formerly  used  by  the  Department  of  Defense  for  removal  of 
unsafe  buildings  or  debris  of  the  Department  of  Defense:  Provided, 
That  such  removal  must  be  completed  before  the  property  is  re¬ 
leased  from  Federal  Government  control,  other  than  property  con¬ 
veyed  to  State  or  local  government  entities  or  native  corporations. 

Sec.  9039.  None  of  the  funds  appropriated  in  this  Act  to  the 
Department  of  the  Army  may  be  obligated  for  depot  maintenance  of 
equipment  unless  such  funds  provide  for  civilian  personnel 
strengths  at  the  Army  depots  performing  communications-elec- 
tronics  depot  maintenance  at  an  amount  above  the  strengths  as¬ 
signed  to  those  depots  on  September  30,  1985:  Provided,  That  the 
foregoing  limitation  shall  not  apply  to  civilian  personnel  who  per¬ 
form  caretaker-type  functions  at  these  installations:  Provided  fur¬ 
ther,  That  nothing  in  this  provision  shall  cause  undue  reductions  of 
other  Army  depots,  as  determined  by  the  Secretary  of  the  Army. 

Sec.  9040.  None  of  the  funds  appropriated  or  made  available  by 
this  Act  may  be  obligated  for  acquisition  of  major  automated 
information  systems  which  have  not  successfully  completed  over¬ 
sight  reviews  required  by  Defense  Department  regulations:  Pro¬ 
vided,  That  none  of  the  funds  appropriated  or  made  available  by  this 
Act  may  be  obligated  on  Composite  Health  Care  System  acquisition 
contracts  if  such  contracts  would  cause  the  total  life  cycle  cost 
estimate  of  $1,100,000,000  expressed  in  fiscal  year  1986  constant 
dollars  to  be  exceeded. 

Sec.  9041.  None  of  the  funds  provided  by  this  Act  may  be  used  to 
pay  the  salaries  of  any  person  or  persons  who  authorize  the  transfer 
of  unobligated  and  deobligated  appropriations  into  the  Reserve  for 
Contingencies  of  the  Central  Intelligence  Agency. 

Sec.  9042.  Funds  appropriated  by  this  Act  for  construction 
projects  of  the  Central  Intelligence  Agency,  which  are  transferred  to 
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another  Agency  for  execution,  shall  remain  available  until 
expended. 

ritime  Sec.  9043.  Notwithstanding  any  other  provision  of  law,  the  Sec- 

lirs*  retary  of  the  Navy  may  use  funds  appropriated  to  charter  ships  to 

be  used  as  auxiliary  minesweepers  providing  that  the  owner  agrees 
that  these  ships  may  be  activated  as  Navy  Reserve  ships  with  Navy 
Reserve  crews  used  in  training  exercises  conducted  in  accordance 
with  law  and  policies  governing  Naval  Reserve  forces. 

Sec.  9044.  None  of  the  funds  in  this  Act  may  be  used  to  execute  a 
contract  for  the  Civilian  Health  and  Medical  Program  of  the  Uni¬ 
formed  Services  (CHAMPUS)  Reform  Initiative  that  exceeds  the 
total  fiscal  year  1987  costs  for  CHAMPUS  care  provided  in  Califor¬ 
nia  and  Hawaii,  plus  normal  and  reasonable  adjustments  for  price 
and  program  growth:  Provided,  That  any  and  all  funds  derived  from 
contracts  or  subcontracts  issued  for  the  CHAMPUS  Reform  Initia¬ 
tive  shall  not  be  subject  to  any  Hawaii  State  or  local  sales,  general 
excise,  or  similar  taxes  imposed  upon  gross  sales,  gross  income,  or 
gross  receipts,  except  to  the  extent  that  such  taxes  are  uniformly 
imposed  upon  physicians,  hospitals,  and  all  similar  direct  providers 
of  nealth  care  services. 

nputers.  Sec.  9045.  Funds  appropriated  or  made  available  in  this  Act  shall 

be  obligated  and  expended  to  continue  to  fully  utilize  the  facilities  at 
the  United  States  Army  Engineer's  Waterways  Experiment  Station, 
including  the  continued  availability  of  the  supercomputer  capability 
and  the  planned  upgrade  of  this  capability:  Provided,  That  none  of 
the  funds  in  this  Act  may  be  used  to  purchase  any  supercomputer 
which  is  not  manufactured  in  the  United  States,  unless  the  Sec¬ 
retary  of  Defense  certifies  to  the  Armed  Services  and  Appropria¬ 
tions  Committees  of  Congress  that  such  an  acquisition  must  be  made 
in  order  to  acquire  capability  for  national  security  purposes  that  is 
not  available  from  United  States  manufacturers. 

Sec.  9046.  For  the  purposes  of  the  Balanced  Budget  and  Emer¬ 
gency  Deficit  Control  Act  of  1985  (Public  Law  99-177)  as  amended  by 
the  Balanced  Budget  and  Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  (Public  Law  100-119),  the  term  program,  project,  and 
activity  for  appropriations  contained  in  this  Act  shall  be  defined  as 
the  most  specific  level  of  budget  items  identified  in  the  Department 
of  Defense  Appropriations  Act,  1990,  the  accompanying  House  and 
Senate  Committee  reports,  the  conference  report  and  accompanying 
joint  explanatory  statement  of  the  managers  of  the  Committee  of 
Conference,  the  related  classified  annexes,  and  the  P-1  and  R-l 
budget  justification  documents  as  subsequently  modified  by  Congres¬ 
sional  action:  Provided,  however,  That  the  following  exception  to  the 
above  definition  shall  apply: 

For  the  Military  Personnel  and  the  Operation  and  Maintenance 
accounts,  the  term  “program,  project,  and  activity"  is  defined  as  the 
appropriations  accounts  contained  in  the  Department  of  Defense 
Appropriations  Act. 

Sec.  9047.  (a)  Of  the  funds  appropriated  to  the  Army,  $12,000,000 
shall  be  available  only  for  the  Reserve  Component  Automation 
System  (RCAS):  Provided,  That  none  of  these  funds  can  be  expended: 

(1)  except  as  approved  by  the  Chief  of  the  National  Guard 
Bureau; 

(2)  unless  RCAS  resource  management  functions  are  per¬ 
formed  by  the  National  Guard  Bureau; 

(3)  unless  the  RCAS  contract  source  selection  official  is  the 
Chief  of  the  National  Guard  Bureau; 
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(4)  to  pay  the  salary  of  an  RCAS  program  manager  who  has 
not  been  selected  and  approved  by  the  Chief  of  the  National 
Guard  Bureau  and  chartered  by  the  Chief  of  the  National 
Guard  Bureau  and  the  Secretary  of  the  Army; 

(5)  unless  the  Program  Manager  (PM)  charter  makes  the  PM 
accountable  to  the  source  selection  official  and  fully  defines  his 
authority,  responsibility,  reporting  channels  and  organizational 
structure; 

(6)  to  pay  the  salaries  of  individuals  assigned  to  the  RCAS 
program  management  office,  source  selection  evaluation  board, 
and  source  selection  advisory  board  unless  such  organizations 
are  comprised  of  personnel  chosen  jointly  by  the  Chiefs  of  the 
National  Guard  Bureau  and  the  Army  Reserve; 

(7)  to  award  a  contract  for  development  or  acquisition  of 
RCAS  unless  such  contract  is  competitively  awarded  under 
procedures  of  OMB  Circular  A-109  for  an  integrated  system 
consisting  of  software,  hardware,  and  communications  equip¬ 
ment  and  unless  such  contract  precludes  the  use  of  Government 
furnished  equipment,  operating  systems,  and  executive  and 
applications  software;  and 

(8)  unless  RCAS  performs  its  own  classified  information 
processing. 

(b)  None  of  the  funds  appropriated  or  made  available  in  this  Act 
are  available  for  procurement  of  Tactical  Army  Combat  Service 
Support  Computer  Systems  (TACCS)  unless  at  least  50  percent  of  the 
TACCS  computers  procured  with  Army  fiscal  year  1990  funds  are 
provided  to  the  Reserve  Component. 

(c)  None  of  the  funds  appropriated  in  this  Act  are  available  for 
procurement  of  mini-  and  micro-computers  for  the  Army  Reserve 
Component  which  duplicate  functions  to  be  included  in  the  RCAS 
contract. 

Sec.  9048.  None  of  the  funds  provided  for  the  Department  of 
Defense  in  this  Act  may  be  obligated  or  expended  for  fixed  price- 
type  contracts  in  excess  of  $10,000,000  for  the  development  of  a 
major  system  or  subsystem  unless  the  Under  Secretary  of  Defense 
for  Acquisition  determines,  in  writing,  that  program  risk  has  been 
reduced  to  the  extent  that  realistic  pricing  can  occur,  and  that  the 
contract  type  permits  an  equitable  and  sensible  allocation  of  pro¬ 
gram  risk  between  the  contracting  parties:  Provided,  That  the 
Under  Secretary  may  not  delegate  this  authority  to  any  persons  who 
hold  a  position  in  the  Office  of  the  Secretary  of  Defense  below  the 
level  of  Assistant  Secretary  of  Defense:  Provided  further.  That  at 
least  thirty  days  before  making  a  determination  under  this  section 
the  Secretary  of  Defense  will  notify  the  Committees  on  Appropria¬ 
tions  of  the  Senate  and  House  of  Representatives  in  writing  of  his 
intention  to  authorize  such  a  fixed  price-type  developmental  con¬ 
tract  and  shall  include  in  the  notice  an  explanation  of  the  reasons 
for  the  determination. 

Sec.  9049.  Monetary  limitations  on  the  purchase  price  of  a  pas¬ 
senger  motor  vehicle  shall  not  apply  to  vehicles  purchased  for 
intelligence  activities  conducted  pursuant  to  Executive  Order  12333 
or  successor  orders. 

Sec.  9050.  Not  to  exceed  $20,000,000  of  the  funds  available  to  the 
Department  of  the  Army  during  the  current  fiscal  year  may  be  used 
to  fund  the  construction  of  classified  military  projects  within  the 
Continental  United  States,  including  design,  architecture,  and 
engineering  services. 
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Sec.  9051.  None  of  the  funds  in  this  Act  may  be  available  for  the 
purchase  by  the  Department  of  Defense  (and  its  departments  and 
agencies)  of  welded  shipboard  anchor  and  mooring  chain  4  inches  in 
diameter  and  under  manufactured  outside  the  United  States. 

(TRANSFER  OF  FUNDS) 

Sec.  9052.  Notwithstanding  any  other  provision  of  law,  the 
Department  of  Defense  may  transfer  prior  year  unobligated  bal¬ 
ances  and  funds  appropriated  in  this  Act  to  the  operation  and 
maintenance  appropriations  for  the  purpose  of  providing  military 
technician  pay  and  Department  of  Defense  medical  personnel  and 
programs  (including  CHAMPUS)  the  same  exemption  from  seques¬ 
tration  set  forth  in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177)  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Reaffirmation  Act  of  1987 
(Public  Law  100-119)  as  that  granted  the  other  military  personnel 
accounts:  Provided,  That  any  transfer  made  pursuant  to  any  use  of 
the  authority  provided  by  this  provision  shall  be  limited  so  that  the 
amounts  reprogrammed  to  the  operation  and  maintenance  appro¬ 
priations  do  not  exceed  the  amounts  sequestered  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985  (Public  Law  99- 
177)  as  amended  by  the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public  Law  100-119):  Provided 
further,  That  the  authority  to  make  transfers  pursuant  to  this 
section  is  in  addition  to  the  authority  to  make  transfers  under  other 
provisions  of  this  Act:  Provided  further.  That  the  Secretary  of 
Defense  may  proceed  with  such  transfer  after  notifying  the  Appro¬ 
priations  Committees  of  the  House  of  Representatives  and  the 
Senate  twenty  legislative  days  before  any  such  transfer  of  funds 
under  this  provision:  Provided  further.  That  amounts  transferred 
under  this  provision  for  Department  of  Defense  medical  personnel 
and  programs  (including  CHAMPUS),  shall  come  from  prior  year 
unobligated  appropriations  and  shall  be  offset  within  the  appropria¬ 
tions  to  which  transferred. 

Sec.  9053.  None  of  the  funds  available  to  the  Department  of  the 
Navy  may  be  used  to  enter  into  any  contract  for  the  overhaul, 
repair,  or  maintenance  of  any  naval  vessel  homeported  on  the  West 
Coast  of  the  United  States  which  includes  charges  for  interport 
differential  as  an  evaluation  factor  for  award. 

Sec.  9054.  None  of  the  funds  available  to  the  Central  Intelligence 
Agency,  the  Department  of  Defense,  or  any  other  agency  or  entity  of 
the  United  States  Government  may  be  obligated  or  expended  during 
fiscal  year  1990  to  provide  funds,  materiel,  or  other  assistance  to  the 
Nicaraguan  democratic  resistance  unless  in  accordance  with  the 
terms  and  conditions  specified  by  section  104  of  the  Intelligence 
Authorization  Act  for  fiscal  year  1990. 

Sec.  9055.  None  of  the  funds  provided  in  this  Act  may  be  obligated 
or  expended  for  the  procurement  of  LANDSAT  or  SPOT  remote 
sensing  data  except  by  the  Defense  Mapping  Agency,  in  its  role  as 
primary  action  office  for  such  purchases  by  Department  of  Defense 
agencies  and  military  departments. 

Sec.  9056.  The  designs  of  the  Army  LHX  helicopter,  the  Navy 
Advanced  Tactical  Aircraft,  the  Air  Force  Advanced  Tactical 
Fighter,  and  any  variants  of  these  aircraft,  must  incorporate  Joint 
Integrated  Avionics  Working  Group  standard  avionics  specifications 
no  later  than  1998. 
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Sec.  9057.  Such  sums  as  may  be  necessary  for  fiscal  year  1990  pay 
raises  for  programs  funded  by  this  Act  shall  be  absorbed  within  the 
levels  appropriated  in  this  Act. 

Sec.  9058.  Notwithstanding  any  other  provision  of  law,  the  Sec¬ 
retary  of  Defense  shall  require  that  a  provider  of  services  under  the 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  also  provide  services  to  members  of  the  armed  forces 
pursuant  to  section  1074(c),  title  10,  in  accordance  with  the  same 
reimbursement  rules,  subject  to  modifications  deemed  appropriate 
by  the  Secretary  of  Defense,  as  apply  under  CHAMPUS. 

(TRANSFER  OF  FUNDS) 

Sec.  9059.  Notwithstanding  any  other  provision  of  law,  during 
fiscal  year  1990,  the  Secretary  of  Defense  shall  make  available  to  the 
United  States  Coast  Guard  without  reimbursement  not  less  than 
$140,000,000  in  supplies,  fuel,  training  assistance,  medical  support, 
and  other  operational  support,  exclusive  of  administrative  costs;  and 
from  funds  made  available  in  this  Act,  $160,000,000  shall  be  trans¬ 
ferred  to  Coast  Guard  “Operating  Expenses”. 

(TRANSFER  OF  FUNDS) 

Sec.  9060.  In  addition  to  any  other  transfer  authority  contained  in 
this  Act,  amounts  from  working  capital  funds  shall  be  transferred  to 
the  Operation  and  Maintenance  appropriations  contained  in  this 
Act  to  be  merged  with  and  to  be  available  for  the  same  purposes  and 
for  the  same  time  period  as  the  appropriations  to  which  transferred, 
as  follows: 

(a)  from  the  Navy  Stock  Fund,  not  less  than  $156,000,000  shall 
be  transferred  to  Operation  and  Maintenance,  Marine  Corps; 
from  the  Defense  Stock  Fund,  not  less  than  $195,000,000,  of 
which  $20,000,000  shall  be  transferred  to  Operation  and  Mainte¬ 
nance,  Army  Reserve;  $30,000,000  shall  be  transferred  to  Oper¬ 
ation  and  Maintenance,  Navy  Reserve;  $30,000,000  shall  be 
transferred  to  Operation  and  Maintenance,  Air  Force  Reserve; 
$20,000,000  shall  be  transferred  to  Operation  and  Maintenance, 
Army  National  Guard;  $35,000,000  shall  be  transferred  to  Oper¬ 
ation  and  Maintenance,  Air  National  Guard;  and  $60,000,000 
shall  be  transferred  to  Operation  and  Maintenance,  Defense 
Agencies  for  the  Defense  Logistics  Agency. 

(b)  from  the  Army  Stock  Fund,  $114,000,000  and  from  the 
Army.  Industrial  Fund,  $73,400,000  may  be  transferred  to  Oper¬ 
ation  and  Maintenance,  Army;  from  the  Navy  Stock  Fund, 
$281,200,000  and  from  the  Navy  Industrial  Fund,  $400,950,000 
may  be  transferred  to  Operation  and  Maintenance,  Navy;  from 
the  Marine  Corps  Industrial  Fund,  $4,000,000  may  be  trans¬ 
ferred  to  Operation  and  Maintenance,  Marine  Corps;  from  the 
Air  Force  Stock  Fund,  $156,000,000  and  from  the  Air  Force 
Industrial  Fund,  $111,750,000  may  be  transferred  to  Operation 
and  Maintenance,  Air  Force;  and,  from  the  Defense  Industrial 
Fund,  $29,900,000  may  be  transferred  to  the  Defense  Logistics 
Agency:  Provided,  That  the  Secretary  of  Defense  may  waive  the 
transfers  in  subsection  (b)  upon  notification  to  the  House  and 
Senate  Committees  on  Appropriations. 

Sec.  9061.  The  Secretary  of  Defense  shall  take  such  action  as 
necessary  to  assure  that  a  minimum  of  50  percent  of  the 
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polyacrylonitrile  (PAN)  carbon  fiber  requirement  be  procured  from 
domestic  sources  by  1992:  Provided,  That  the  annual  goals  to  achieve 
this  requirement  be  as  follows:  15  percent  of  the  total  DOD  require¬ 
ment  by  1988;  15  percent  of  total  DOD  requirement  by  1989;  20 
percent  of  the  total  DOD  requirement  by  1990;  25  percent  of  the 
total  DOD  requirement  by  1991;  and  50  percent  of  the  total  DOD 
requirement  by  1992. 

Sec.  9062.  Of  the  funds  appropriated,  reimbursable  expenses  in¬ 
curred  by  the  Department  of  Defense  on  behalf  of  the  Soviet  Union 
in  monitoring  United  States  implementation  of  the  Treaty  Between 
the  United  States  of  America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Elimination  of  Their  Intermediate-Range  or 
Shorter-Range  Missiles  (“INF  Treaty”),  concluded  December  8, 1987, 
may  be  treated  as  orders  received  and  obligation  authority  for  the 
applicable  appropriation,  account,  or  fund  increased  accordingly. 
Likewise,  any  reimbursements  received  for  such  costs  may  be  cred¬ 
ited  to  the  same  appropriation,  account,  or  fund  to  which  the 
expenses  were  charged:  Provided,  That  reimbursements  which  are 
not  received  within  one  hundred  and  eighty  days  after  submission  of 
an  appropriate  request  for  payment  shall  be  subject  to  interest  at 
the  current  rate  established  pursuant  to  section  2(bXlXB)  of  the 
Export-Import  Bank  Act  of  1945  (59  Stat.  526).  Interest  shall  begin  to 
accrue  on  the  one  hundred  and  eighty  first  day  following  submission 
of  an  appropriate  request  for  payment:  Provided  further.  That  funds 
appropriated  in  this  Act  may  be  used  to  reimburse  United  States 
military  personnel  for  reasonable  costs  of  subsistence,  at  rates  to  be 
determined  by  the  Secretary  of  Defense,  incurred  while  accompany¬ 
ing  Soviet  Inspection  Team  members  engaged  in  activities  related  to 
the  INF  Treaty:  Provided  further.  That  this  provision  includes  only 
the  in-country  period  (referred  to  in  the  INF  Treaty)  and  is  effective 
whether  such  duty  is  performed  at,  near,  or  away  from  an  individ¬ 
ual's  permanent  duty  station. 

Sec.  9063.  During  the  current  fiscal  year,  notwithstanding  any 
other  provision  of  law,  the  Department  of  Defense  shall  exclude 
from  diagnosis  related  groups  regulations:  (a)  inpatient  hospital 
services  in  a  hospital  whose  patients  are  predominantly  under  18 
years  of  age  and  (b)  such  services  in  any  hospital  with  respect  to  (1) 
discharges  involving  newborns  and  infants  who  are  less  than  29 
days  old  upon  admission  (other  than  discharges  classified  to  diag¬ 
nosis  related  group  391),  (2)  discharges  involving  pediatric  bone 
marrow  transplants,  (3)  discharges  involving  children  who  have 
been  determined  to  be  HIV  seropositive,  and  (4)  discharges  involving 
pediatric  cystic  fibrosis.  The  Department  of  Defense  may  include  the 
hospital  and  neonatal  services  identified  in  subsections  (a)  and  (b)  in 
diagnosis  related  group  regulations  during  fiscal  year  1990  when  the 
Department  of  Defense  has  adopted  special  measures  to  assure 
equitable  and  adequate  payment  for  such  services,  such  special 
measures  including:  (1)  a  “children's  hospital  differential”  adjust¬ 
ment  for  each  discharge  of  a  CHAMPUS  patient  from  a  children  s 
hospital  that  will  assure  that  had  the  regulations  been  in  effect  for 
fiscal  year  1988  they  would  have  resulted  in  estimated  aggregate 
CHAMPUS  payments  to  children's  hospitals  not  less  than  estimated 
aggregate  CHAMPUS  payments  to  such  hospitals  for  discharges 
occurring  during  that  fiscal  year  under  the  regulations  in  effect 
during  fiscal  year  1988  (recognizing  that  payments  in  subsequent 
years  will  vary  based  on  volume,  case  mix  intensity,  and  other 
factors);  for  a  transitional  period  of  three  years  the  children's 
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hospital  differential  will  be  computed  on  a  hospital  specific  basis  for 
children's  hospitals  with  50  or  more  CHAMPUS  discharges  in  fiscal 
year  1988  and  will  be  computed  in  aggregate  for  children's  hospitals 
with  less  than  50  discharges  in  a  year;  (2)  a  children's  hospital 
differential  hold  harmless  provision,  providing  for  retrospective  and 
prospective  corrections;  (3)  a  special  outlier  policy  for  children's 
hospitals  and  neonatal  services  that  combines  the  thresholds  in 
effect  under  CHAMPUS  DRG  regulations  for  fiscal  year  1988  with 
the  higher  marginal  cost  factors  proposed  by  53  Fed.  Reg.  20580 
(June  3,  1988);  (4)  a  refinement  to  the  DRGs  for  neonatal  services  to 
account  for  birthweight,  surgery,  and  the  presence  of  multiple, 
major,  and  other  neonatal  problems;  (5)  incorporation  of  annual 
updates  to  the  classification  features  included  in  the  regulation  for 
neonatal  services;  (6)  a  provision  for  making  interim  payments  for 
cases  that  are  especially  lengthy  or  expensive;  and  (7)  a  commitment 
to  examine  possible  further  uses  of  Pediatric  Modified  DRGs  in  the 
future:  Provided,  That  the  Department  of  Defense  shall  ensure  that 
beneficiaries  not  be  required  to  pay  more  in  cost-shares  under  the 
foregoing  exclusions  than  those  which  would  have  been  imposed  if 
the  diagnosis  related  group  system  had  not  been  instituted:  Provided 
further,  That  notwithstanding  any  other  provision  of  law,  appropria¬ 
tions  available  to  the  Department  of  Defense  may  be  used  to  pay  the 
difference  between  the  cost-shares  paid  by  beneficiaries  under  the 
foregoing  and  the  billed  charges  for  services  covered  by  this 
provision. 

Sec.  9064.  The  total  amount  appropriated  to  or  for  the  use  of  the 
Department  of  Defense  by  this  Act  is  reduced  by  $125,000,000  to 
reflect  savings  resulting  from  the  decreased  use  of  consulting  serv¬ 
ices  by  the  Department  of  Defense.  The  Secretary  of  Defense  shall 
allocate  the  amount  reduced  in  the  preceding  sentence  and  not  later 
than  March  1,  1990,  report  to  the  Senate  and  House  Committees 
on  Appropriations  how  this  reduction  was  allocated  among  the 
Services  and  Defense  Agencies:  Provided,  That,  (a)  Not  more  than 
$1,539,000,000  of  the  funds  appropriated  by  this  Act  may  be  obli¬ 
gated  or  expended  for  the  procurement  of  advisory  or  assistance 
services  by  the  Department  of  Defense. 

(b) (1)  Not  later  than  30  days  after  the  end  of  each  fiscal  quarter, 
the  Secretary  of  Defense  shall  (A)  submit  to  Congress  a  report  on  the 
amounts  obligated  by  the  department  during  that  quarter  for  the 
procurement  of  advisory  and  assistance  services,  and  (B)  transmit  a 
copy  of  such  report  to  the  Comptroller  General  of  the  United  States. 

(2)  Each  report  submitted  under  paragraph  (1)  shall  include  a  list 
with  the  following  information: 

(A)  All  contracts  awarded  for  the  procurement  of  advisory 
and  assistance  services  during  the  quarter  and  the  amount  of 
each  contract. 

(B)  The  purpose  of  each  contract. 

(c)  The  Comptroller  General  of  the  United  States  shall  review  the 
reports  submitted  under  subsection  (b)  and  transmit  to  Congress  any 
comments  and  recommendations  the  Comptroller  General  considers 
appropriate  regarding  the  matter  contained  in  such  reports. 

Sec.  9065.  Funds  available  in  this  Act  may  be  used  to  provide 
transportation  for  the  next-of-kin  of  individuals  who  have  been 
prisoners  of  war  or  missing  in  action  from  the  Vietnam  era  to  an 
annual  meeting  in  the  United  States,  under  such  regulations  as  the 
Secretary  of  Defense  may  prescribe. 
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Sec.  9066.  (a)  Within  the  funds  made  available  to  the  Air  Force 
under  title  II  of  this  Act,  the  Air  Force  shall  use  such  funds  as 
necessary,  but  not  to  exceed  $14,700,000,  to  execute  the  cleanup  of 
uncontrolled  hazardous  waste  contamination  in  accordance  with  the 
Record  of  Decision  on  Landfill  No.  26  at  Hamilton  Air  Force  Base,  in 
Novato,  in  the  State  of  California:  Provided ,  That  no  funds  shall  be 
used  for  such  purpose  until  the  Secretary  of  Defense,  the  Adminis¬ 
trator  of  General  Services,  and  the  purchaser  of  the  Sale  Parcel 
reach  an  agreement  resolving  all  disputes  relating  to  the  with¬ 
drawal  of  Landfill  No.  26  and  buffer  acreage  from  the  original  Sale 
Parcel,  except  that  funds  may  be  expended  on  any  and  all  pre¬ 
construction  or  related  activities  and  may  be  expended  to  the  extent 
required  under  Federal  or  State  law. 

(b)  Notwithstanding  any  other  provision  of  law,  the  Department  of 
Defense  and  the  General  Services  Administration  shall  enter  into 
an  agreement  with  the  purchaser  of  the  aforementioned  Sale  Parcel 
which  shall  provide  that: 

(1)  the  United  States  Government  will  retain  and  develop  the 
site  plus  a  suitable  buffer  area  as  an  accessible  open  space  park; 

(2)  the  original  purchase  price  of  the  parcel  shall  be  reduced 
by  an  amount  which  shall  be  agreed  to  by  the  aforementioned 
parties;  and 

(3)  the  purchaser  shall  be  granted  the  right  to  withdraw  from 
the  sales  contract  at  any  time  prior  to  the  closing  of  the  sale  and 
receive  its  deposit  and  any  pre-development  expenses  as  docu¬ 
mented  by  the  General  Accounting  Office  incurred  since  the 
date  of  the  General  Services  Administration  auction,  plus  ac¬ 
crued  interest,  in  return  for  the  release  from  any  and  all 
damages  and  claims  against  the  United  States  Government 
with  respect  to  the  site  and  contamination. 

(c)  In  the  event  that  the  purchaser  of  the  Sale  Parcel  exercises  its 
option  to  withdraw  from  the  sale  as  provided  in  subsection  (b)(3)  of 
this  section,  the  purchasers'  deposit  of  $4,500,000  shall  be  returned 
by  the  General  Services  Administration  and  any  funds  eligible  for 
reimbursement  under  subsection  (b)(3)  shall  come  from  the  funds 
made  available  to  the  Department  of  Defense  by  this  Act. 

(d)  Notwithstanding  any  other  provision  of  law,  the  account  from 
which  funds  are  used  to  carry  out  subsection  (a)  of  this  section,  shall 
be  reimbursed  for  up  to  $7,700,000  from  the  proceeds  collected  upon 
the  closing  of  the  aforementioned  Sale  Parcel. 

Sec.  9067.  None  of  the  funds  in  this  Act  may  be  obligated  or 
expended  to  conduct  an  Environmental  Impact  Study  on  the  fea¬ 
sibility  of  purchasing  acreage  in  Georgia  for  the  proposed  Southeast 
Weapons  Range. 

Sec.  9068.  None  of  the  funds  available  to  the  Department  of 
Defense  or  Navy  shall  be  obligated  or  expended  to  (1)  establish  or 
operate  Training  and  Administration  of  Reserves  (TAR)  enlisted 
detailing  or  any  enlisted  placement  functions  or  billets  at  the  Chief 
of  Naval  Personnel  and  the  Naval  Military  Personnel  Center  head¬ 
quarters,  or  (2)  transfer  any  Naval  TAR,  seaman,  fireman,  and 
airman  detailing  functions  and  billets  or  reduce  civilian  and  mili¬ 
tary  personnel  end  strengths  from  the  Naval  Reserve  Personnel 
Center  and  the  Enlisted  Personnel  Management  Center  until  sixty 
days  after  the  Secretary  of  Defense  submits  a  report,  including 
complete  review  comments  by  the  General  Accounting  Office,  to  the 
Committees  on  Appropriations  of  the  House  and  Senate  justifying 
any  transfers,  operations,  or  reductions  in  terms  of  (1)  addressing 
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the  overall  mission  and  operations  staffing  of  all  detailing  and 
placement  functions  for  active  and  reserve  personnel  functions  and 
commands;  and  (2)  certifying  that  such  realignments  do  not  dupli¬ 
cate  functions  presently  conducted;  are  cost-effective  from  a  budg¬ 
etary  standpoint;  will  not  adversely  affect  the  mission,  readiness 
and  strategic  considerations  of  the  Navy  and  the  Navy  Reserve;  and 
will  not  adversely  impact  on  the  quality  of  life  and  economic  bene¬ 
fits  of  the  individual  serviceman. 

Sec.  9069.  None  of  the  funds  appropriated  in  this  Act  may  be 
available  for  offshore  procurement  of  second  or  third  generation 
night  vision  image  intensifier  tubes  and  devices:  Provided,  That 
when  adequate  domestic  supplies  are  not  available  to  meet  Depart¬ 
ment  of  Defense  requirements  on  a  timely  basis,  the  Secretary  of  the 
service  responsible  for  the  procurement  may  waive  this  restriction 
on  a  case-by-case  basis  by  certifying  in  writing  to  the  Committees  on 
Appropriations  that  such  an  acquisition  must  be  made  in  order  to 
acquire  capability  for  national  security  purposes. 

Sec.  9070.  (a)  Congress  makes  the  following  findings — 

(1)  The  United  States  Government  relies  on  satellites  for 
communications,  early  warning  of  attack,  monitoring  compli¬ 
ance  with  arms  control  agreements,  and  many  other  vital  na¬ 
tional  security  functions; 

(2)  Such  satellites  constitute  vital  integral  parts  of  many 
United  States  weapons  systems,  command,  control  and  commu¬ 
nications  systems,  and  other  military  systems; 

(3)  It  is  essential  to  the  national  security  of  the  United  States 
that  United  States  Government  satellites  not  be  vulnerable  to 
anti-satellite  attacks; 

(4)  It  is  in  the  national  security  interests  of  the  United  States 
and  its  allies  to  deter  the  development  and  testing  of  anti¬ 
satellite  weapons  by  the  Soviet  Union; 

(5)  It  is  in  the  national  security  interests  of  the  United  States 
to  undertake  a  balanced  response  to  Soviet  anti-satellite 
capabilities,  which  includes  a  measured  ASAT  program; 

(6)  Key  agencies  of  the  Executive  Branch  are  examining 
options  for  specific  anti-satellite  arms  control  measures;  There¬ 
fore: 

(b)(1)  The  Executive  Branch  should  conclude  its  examination  of 
specific  anti-satellite  arms  control  options  and  rules  of  the  road  for 
space  activities  without  delay,  and  include  its  recommendations  and 
conclusions  from  this  examination  in  the  report  to  Congress  already 
required  by  the  Conference  Report  on  the  Fiscal  Year  1989  Dire 
Emergency  Supplemental  Appropriations  Act; 

(2)  The  President  shall — with  a  view  toward  considering  how  to 
improve  United  States  ASAT  arms  control  monitoring  capabilities — 
assess  the  national  security  implications  for  the  United  States  of  a 
mutual  deployment  of  cooperative  monitoring  and  verification  tech¬ 
nologies;  the  results  of  such  assessment  shall  be  included  in  the 
above-mentioned  report; 

(3)  As  soon  as  practicable,  the  President  should  take  advantage  of 
the  forum  provided  by  the  ongoing  Defense  and  Space  Talks  with 
the  Soviet  Union  to  explore — consistent  with  the  conclusions  of  the 
above-mentioned  report — adequately  verifiable  limitations  on  the 
development,  testing,  production,  and  deployment  of  weapons  ca¬ 
pable  of  directly  threatening  United  States  military  satellites. 

Sec.  9071.  None  of  the  funds  available  to  the  Department  of 
Defense,  including  expired  appropriations  and  M  account  balances. 
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may  be  used  for  the  B-lB's  ALQ-161A  CORE  program  unless  the 
Secretary  of  Defense  has  notified  the  Congress  in  advance  of  his 
intention  to  use  funds  for  such  purpose:  Provided,  That  no  funds 
available  to  the  Department  of  Defense  may  be  used  for  research, 
development,  test,  evaluation,  installation,  integration,  or  procure¬ 
ment  of  an  advanced  radar  warning  receiver  for  the  B-1B. 

Sec.  9072.  The  appropriation  “Research,  Development,  Test  and 
Evaluation,  Army”  contained  in  the  Department  of  Defense  Appro¬ 
priations  Act,  1989  (Public  Law  100-463)  is  amended  by  striking  out 
the  proviso  following  “intercommunications  system:”  and  ending 
with  “support  vehicles:”. 

Sec.  9073.  None  of  the  funds  in  this  Act  may  be  available  for  the 
procurement  of  Multibeam  Sonar  Mapping  Systems  which  are  not 
manufactured  in  the  United  States:  Provided,  That  when  adequate 
domestic  supplies  are  not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis,  the  Secretary  of  the  service  respon¬ 
sible  for  the  procurement  may  waive  this  restriction  on  a  case-by- 
case  basis  by  certifying  in  writing  to  the  Committees  on  Appropria¬ 
tions  that  such  an  acquisition  must  be  made  in  order  to  acquire 
capability  for  national  security  purposes. 

Sec.  9074.  The  $100,000,000  provided  for  Shipbuilding  and  Conver¬ 
sion,  Navy  under  the  appropriation  “Special  Operations  Forces 
Fund”  contained  in  the  Department  of  Defense  Appropriations  Act, 
1989  (Public  Law  100-463)  shall  remain  available  for  obligation  until 
September  30, 1990. 

Sec.  9075.  Effective  for  only  fiscal  year  1990,  whenever  the  Sec¬ 
retary  of  the  Army  captures  and  removes  wild  horses  and  burros 
from  White  Sands  Missile  Range,  the  Secretary  may  transfer  such 
horses  and  burros  to  the  Secretary  of  the  Interior  as  excess  animals. 
Upon  receipt  of  any  horse  or  burro  pursuant  to  this  section,  the 
Secretary  of  the  Interior  shall  treat  such  animals  as  excess  animals 
removed  under  section  3(b)(2)  of  the  Wild  Free-Roaming  Horses  and 
Burros  Act  (16  U.S.C.  1333(b)(2)):  Provided,  That  the  cost  of  process¬ 
ing  such  animals  incurred  by  the  Department  of  the  Interior  shall 
be  reimbursed  by  the  Secretary  of  the  Army,  not  to  exceed  $200,000. 

Sec.  9076.  No  funds  appropriated  by  this  Act  may  be  obligated  or 
expended  to  prepare,  or  to  assist  any  contractor  of  the  Department 
of  Defense  in  preparing,  any  material,  report,  list,  or  analysis  with 
respect  to  the  actual  or  projected  economic  or  employment  impact  in 
a  particular  State  or  congressional  district  of  an  acquisition  program 
for  which  all  research,  development,  testing  and  evaluation  has  not 
been  completed. 

Sec.  9077.  All  obligations  incurred  in  anticipation  of  the  appro¬ 
priations  and  authority  provided  in  this  Act  are  hereby  ratified  and 
confirmed  if  otherwise  in  accordance  with  the  provisions  of  this  Act. 

Sec.  9078.  None  of  the  funds  appropriated  by  this  Act  shall  be 
available  for  a  contract  for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  the  basis  of  an  unsolicited 
proposal  unless  the  head  of  the  activity  responsible  for  the  procure¬ 
ment  determines: 

(a)  as  a  result  of  thorough  technical  evaluation,  only  one 
source,  is  found  fully  qualified  to  perform  the  proposed  work,  or 

(b)  the  purpose  of  the  contract  is  to  explore  an  unsolicited 
proposal  which  offers  significant  scientific  or  technological 
promise,  represents  the  product  of  original  thinking,  and  was 
submitted  in  confidence  by  one  source,  or 
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(c)  where  the  purpose  of  the  contract  is  to  take  advantage  of 
unique  and  significant  industrial  accomplishment  by  a  specific 
concern,  or  to  insure  that  a  new  product  or  idea  of  a  specific 
concern  is  given  financial  support: 

Provided,  That  this  limitation  shall  not  apply  to  contracts  in  an 
amount  of  less  than  $25,000,  contracts  related  to  improvements  of 
equipment  that  is  in  development  or  production,  or  contracts  as  to 
which  a  civilian  official  of  the  Department  of  Defense,  who  has  been 
confirmed  by  the  Senate,  determines  that  the  award  of  such  contract 
is  in  the  interest  of  the  national  defense. 

Sec.  9079.  None  of  the  funds  appropriated  by  this  Act  or  hereafter 
shall  be  obligated  for  the  second  career  training  program  authorized 
by  Public  Law  96-347. 

Sec.  9080.  None  of  the  funds  appropriated  or  otherwise  made 
available  in  this  Act  shall  be  obligated  or  expended  for  salaries  or 
expenses  during  the  current  fiscal  year  for  the  purposes  of  demili¬ 
tarization  of  surplus  nonautomatic  firearms  less  than  .50  caliber. 

Sec.  9081.  No  funds  available  to  the  Department  of  Defense 
during  the  current  fiscal  year  and  hereafter  may  be  used  to  enter 
into  any  contract  with  a  term  of  eighteen  months  or  more  or  to 
extend  or  renew  any  contract  for  a  term  of  eighteen  months  or 
more,  for  any  vessel,  aircraft  or  vehicles,  through  a  lease,  charter,  or 
similar  agreement  without  previously  having  been  submitted  to  the 
Committees  on  Appropriations  of  the  House  of  Representatives  and 
the  Senate  in  the  budgetary  process:  Provided,  That  any  contractual 
agreement  which  imposes  an  estimated  termination  liability 
(excluding  the  estimated  value  of  the  leased  item  at  the  time  of 
termination)  on  the  Government  exceeding  50  per  centum  of  the 
original  purchase  value  of  the  vessel,  aircraft,  or  vehicle  must  have 
specific  authority  in  an  appropriation  Act  for  the  obligation  of  10 
per  centum  of  such  termination  liability. 

Sec.  9082.  Of  the  funds  made  available  to  the  Department  of  the 
Air  Force  in  this  Act,  not  less  than  $6,700,000  shall  be  available  for 
the  Civil  Air  Patrol. 

Sec.  9083.  N otwithstanding  any  other  provision  of  law,  none  of  the 
funds  appropriated  by  this  Act  shall  be  available  to  pay  more  than 
50  percent  of  an  amount  paid  to  any  person  under  section  308  of  title 
37,  United  States  Code,  in  a  lump  sum. 

Sec.  9084.  N otwithstanding  any  other  provision  of  law,  funds 
available  in  this  Act  shall  be  available  to  the  Department  of  Defense 
to  grant  civilian  employees  participating  in  productivity-based 
incentive  award  programs  paid  administrative  time  off  in  lieu  of 
cash  payment  as  compensation  for  increased  productivity. 

Sec.  9085.  None  of  the  funds  appropriated  by  this  Act  may  be  used 
by  the  Department  of  Defense  to  assign  a  supervisor’s  title  or  grade 
when  the  number  of  people  he  or  she  supervises  is  considered  as  a 
basis  for  this  determination:  Provided,  That  savings  that  result  from 
this  provision  are  represented  as  such  in  future  budget  proposals. 

Sec.  9086.  From  the  amounts  appropriated  in  this  Act,  funds  shall 
be  available  for  Naval  Aviation  Depots  to  perform  manufacturing  in 
order  to  compete  for  production  contracts  of  Defense  articles:  Pro¬ 
vided,  That  the  Navy  shall  certify  that  successful  bids  between 
Naval  Aviation  Depots  and  private  companies  for  such  production 
contracts  include  comparable  estimates  of  all  direct  and  indirect 
costs:  Provided  further.  That  competitions  conducted  under  this 
authority  shall  not  be  subject  to  section  2461  or  2464  of  title  10, 
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United  States  Code,  or  to  Office  of  Management  and  Budget  Circular 
A-76. 

Sec.  9087.  (a)  Prohibition. — During  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  through  December  28, 1991,  no 
product  manufactured  or  assembled  by  Toshiba  America,  Incorpora¬ 
tion,  or  Toshiba  Corporation  (or  any  of  its  affiliates  or  subsidiaries) 
may  be  purchased  by  the  Department  of  Defense  for  the  purpose  of 
resale  of  such  product  in  a  military  exchange  store  or  in  any  other 
morale,  welfare,  recreation,  or  resale  activity  operated  by  the 
Department  of  Defense  (either  directly  or  by  concessionaire). 

(b)  Exception. — The  prohibition  in  subsection  (a)  shall  not  apply 
to  microwave  ovens  manufactured  or  assembled  in  the  United 
States. 

Sec.  9088.  Of  the  funds  made  available  in  this  Act  for  military 
personnel  appropriations,  $3,000,000  shall  be  available  for  the  pay¬ 
ment  of  bonuses  to  officers  of  the  Army  Nurse  Corps,  the  Navy 
Nurse  Corps  and  officers  designated  as  Air  Force  nurses.  A  bonus,  in 
an  amount  not  to  exceed  $6,000,  may  be  paid,  under  such  regula¬ 
tions  and  conditions  as  the  Secretary  of  Defense  deems  appropriate, 
to  such  an  officer:  Provided,  That  the  officer  is  on  active  duty  under 
a  call  or  order  to  active  duty  for  a  period  of  not  less  than  one  year: 
Provided  further,  That  the  officer  is  qualified  and  performing  as  an 
anesthetist:  And  provided  further.  That  this  provision  shall  not  be 
effective  unless  specifically  authorized. 

Sec.  9089.  Notwithstanding  any  other  provision  of  law,  none  of  the 
funds  made  available  by  this  Act  shall  be  used  by  the  Department  of 
Defense  to  exceed,  outside  the  fifty  United  States  and  the  District  of 
Columbia,  182,011  civilian  workyears:  Provided,  That  workyears 
shall  be  applied  as  defined  in  the  Federal  Personnel  Manual  Supple¬ 
ment  298-2,  Book  IV:  Provided  further.  That  workyears  expended  in 
dependent  student  hiring  programs  for  disadvantaged  youth  shall 
not  be  included  in  this  workyear  limitation. 

Sec.  9090.  None  of  the  funds  appropriated  by  this  or  any  other  Act 
with  respect  to  any  fiscal  year  for  the  Navy  may  be  used  to  carry  out 
an  electromagnetic  pulse  program  in  the  Chesapeake  Bay  area  in 
connection  with  the  Electromagnetic  Pulse  Radiation  Environment 
Simulator  for  Ships  (EMPRESS  II)  program  unless  or  until  the 
Secretary  of  Defense  certifies  to  the  Congress  that  conduct  of  the 
EMPRESS  II  program  is  essential  to  the  national  security  of  the 
United  States  and  to  achieving  requisite  military  capability  for 
United  States  naval  vessels,  and  that  the  economic,  environmental, 
and  social  costs  to  the  United  States  of  conducting  the  EMPRESS  II 
program  in  the  Chesapeake  Bay  area  are  far  less  than  the  economic, 
environmental,  and  social  costs  caused  by  conducting  the  EMPRESS 
II  program  elsewhere. 

Sec.  9091.  Notwithstanding  any  other  provision  of  law,  each  con¬ 
tract  awarded  by  the  Department  of  Defense  in  fiscal  year  1990  for 
construction  or  service  performed  in  whole  or  in  part  in  a  State 
which  is  not  contiguous  with  another  State  and  has  an  unemploy¬ 
ment  rate  in  excess  of  the  national  average  rate  of  unemployment  as 
determined  by  the  Secretary  of  Labor  shall  include  a  provision 
requiring  the  contractor  to  employ,  for  the  purpose  of  performing 
that  portion  of  the  contract  in  such  State  that  is  not  contiguous  with 
another  State,  individuals  who  are  residents  of  such  State  and  who, 
in  the  case  of  any  craft  or  trade,  possess  or  would  be  able  to  acquire 
promptly  the  necessary  skills:  Provided,  That  the  Secretary  of  De- 
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fense  may  waive  the  requirements  of  this  section  in  the  interest  of 
national  security. 

Sec.  9092.  No  more  than  $178,419,000  of  the  funds  appropriated  by 
this  Act  shall  be  available  for  the  payment  of  unemployment  com¬ 
pensation  benefits. 

Sec.  9093.  None  of  the  funds  appropriated  by  this  Act  shall  be 
used  for  the  support  of  any  nonappropriated  fund  activity  of  the 
Department  of  Defense  that  procures  malt  beverages  and  wine  with 
nonappropriated  funds  for  resale  (including  such  alcoholic  beverages 
sold  by  the  drink)  on  a  military  installation  located  in  the  United 
States,  unless  such  malt  beverages  and  wine  are  procured  in  that 
State,  or  in  the  case  of  the  District  of  Columbia,  within  the  District 
of  Columbia,  in  which  the  military  installation  is  located:  Provided, 
That  in  a  case  in  which  the  military  installation  is  located  in  more 
than  one  State,  purchases  may  be  made  in  any  State  in  which  the 
installation  is  located:  Provided  further.  That  such  local  procure¬ 
ment  requirements  for  malt  beverages  and  wine  shall  apply  to  all 
alcoholic  beverages  for  military  installations  in  States  which  are  not 
contiguous  with  another  State:  Provided  further.  That  alcoholic 
beverages  other  than  wine  and  malt  beverages  in  contiguous  States 
and  the  District  of  Columbia  shall  be  procured  from  the  most 
competitive  source,  price  and  other  factors  considered. 

(TRANSFER  OF  FUNDS) 

Sec.  9094.  Upon  enactment  of  this  Act,  the  Secretary  of  Defense 
shall  make  the  following  transfer  of  funds:  Provided,  That  the 
amounts  transferred  shall  be  available  for  the  same  purposes  as  the 
appropriations  to  which  transferred,  but  shall  be  available  only  for 
the  time  period  of  the  appropriation  from  which  transferred:  Pro¬ 
vided  further.  That  funds  shall  be  transferred  between  the  following 
appropriations  in  the  amounts  specified: 

From: 

Under  the  heading,  “Shipbuilding  and  Conversion,  Navy, 
1986/90”:  T-AGOS  SURTASS  ship  program,  $3,600,000; 

Under  the  heading,  “Shipbuilding  and  Conversion,  Navy, 
1987/91”: 

CG-47  cruiser  program,  $147,100,000; 

T-AGOS  SURTASS  ship  program,  $8,500,000; 

Outfitting  program,  $14,900,000; 

To: 

Under  the  heading,  “Shipbuilding  and  Conversion,  Navy, 
1985/89”:  T-AO  fleet  oiler  program,  $72,000,000; 

Under  the  heading,  “Shipbuilding  and  Conversion,  Navy, 
1986/90”: 

MCM  mine  countermeasures  ship  program, 
$5,800,000; 

T-AO  fleet  oiler  program,  $11,100,000; 

Under  the  heading,  ^Shipbuilding  and  Conversion,  Navy, 
1987/91”: 

AOE  fast  combat  support  ship  program,  $51,900,000; 

T-AO  fleet  oiler  program,  $6,300,000;  and 

Under  the  heading,  ^Shipbuilding  and  Conversion,  Navy, 
1989/93”:  T-AGOS  SURTASS  ship  program,  $27,000,000. 

Sec.  9095.  The  total  amount  appropriated  to  or  for  the  use  of  the 
Department  of  Defense  by  this  Act  is  reduced  by  $37,000,000.  The 
Secretary  of  Defense  shall  allocate  the  amount  of  the  reduction 


10  use  2488 
note. 


Alcohol  and 
alcoholic 
beverages. 
State  and  local 
governments. 


Aircraft  and  air 

carriers. 

Government 

organization  and 

employees. 

Contracts. 


3  STAT.  1150 


PUBLIC  LAW  101-165— NOV.  21,  1989 


Llowships  and 
lolarships. 


USC  2770. 


rcraft  and  air 
riers. 

otor  vehicles. 

aritime 

fairs. 

isiness  and 
dustry. 


made  by  the  preceding  sentence  in  the  procurement  and  research, 
development,  test  and  evaluation  accounts  of  the  Army,  Navy,  Air 
Force,  Marine  Corps,  and  Defense  Agencies  as  the  Secretary  deter¬ 
mines  appropriate  to  reflect  savings  resulting  from  increased  use  of 
discount  air  fares  that  (1)  are  granted  by  commercial  air  carriers  for 
travel  of  Federal  Government  employees  on  official  Government 
business  under  agreements  entered  into  between  the  Administrator 
of  General  Services  and  such  carriers,  and  (2)  are  available  to 
contractor  personnel  traveling  in  connection  with  the  perfor¬ 
mance  of  cost-reimbursable  contracts  awarded  by  the  Department  of 
Defense. 

Sec.  9096.  (a)  Of  the  amounts  available  to  the  Department  of 
Defense  for  fiscal  year  1990,  not  less  than  $10,500,000  shall  be 
available  for  National  Defense  Science  and  Engineering  Graduate 
Fellowships  to  be  awarded  on  a  competitive  basis  by  the  Secretary  of 
Defense  to  United  States  citizens  or  nationals  pursuing  advanced 
degrees  in  fields  of  primary  concern  and  interest  to  the  Department. 

(b)  Fellowships  awarded  pursuant  to  subsection  (a)  above  shall  not 
be  restricted  on  the  basis  of  the  geographical  locations  in  the  United 
States  of  the  institutions  at  which  the  recipients  are  pursuing  the 
aforementioned  advanced  degrees. 

(c)  Not  less  than  50  per  centum  of  the  funds  necessary  to  carry  out 
this  section  shall  be  derived  from  the  amounts  available  for  the 
University  Research  Initiatives  Program  in  “Research,  Develop¬ 
ment,  Test  and  Evaluation,  Defense  Agencies”,  and  the  balance 
necessary  shall  be  derived  from  amounts  available  for  Defense 
Research  Sciences  under  title  TV  of  this  Act. 

Sec.  9097.  Section  30(a)  of  chapter  2B  of  the  Arms  Export  Control 
Act,  Public  Law  97-392,  is  amended  by  inserting  “either  (i)”  imme¬ 
diately  after  the  phrase  “such  a  company”  in  the  first  sentence 
thereof  and  by  adding  immediately  before  the  period  at  the  end  of 
that  sentence  “or  (ii)  in  the  case  of  ammunition  parts  subject  to 
subsection  (b)  of  this  section,  using  commercial  practices  which 
restrict  actual  delivery  directly  to  a  friendly  foreign  country  or 
international  organization  pursuant  to  approval  under  section  38  of 
this  Act”. 

Sec.  9098.  Notwithstanding  any  other  provision  of  law,  during  the 
current  fiscal  year,  the  Secretary  of  Defense  may  acquire  the  depot 
maintenance  and  repair  of  aircraft,  vehicles,  vessels  and  compo¬ 
nents,  through  competition  between  Department  of  Defense  depot 
maintenance  activities  and  private  firms:  Provided ,  That  the  Sec¬ 
retary  shall  certify  that  successful  bids  include  comparable  esti¬ 
mates  of  all  direct  and  indirect  costs  for  both  public  and  private 
bids. 

Sec.  9099.  Of  the  funds  appropriated  by  this  Act,  no  more  than 
$2,500,000  shall  be  available  for  the  health  care  demonstration 
project  regarding  chiropractic  care  required  by  section  632(b)  of  the 
Department  of  Defense  Authorization  Act,  1985,  Public  Law  98-525. 

Sec.  9100.  None  of  the  funds  appropriated  by  this  Act  may  be  used 
to  pay  health  care  providers  under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  (CHAMPUS)  for  services  deter¬ 
mined  under  the  CHAMPUS  Peer  Review  Organization  (PRO) 
Program  to  be  not  medically  or  psychologically  necessary.  The 
Secretary  of  Defense  may  by  regulation  adopt  any  quality  and 
utilization  review  requirements  and  procedures  in  effect  for  the 
Peer  Review  Organization  Program  under  title  XVIII  of  the  Social 
Security  Act  (Medicare)  that  the  Secretary  determines  necessary, 
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and  may  adapt  the  Medicare  requirements  and  procedures  to  the 
circumstances  of  the  CHAMPUS  PRO  Program  as  the  Secretary 
determines  appropriate. 

Sec.  9101.  For  the  purpose  of  conducting  a  demonstration  project, 
to  test  methods  of  increasing  collections  from  third-party  payers  of 
reasonable  inpatient  hospital  care  costs  incurred  on  behalf  of  retir¬ 
ees  and  dependents  pursuant  to  section  1095  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  is  authorized  to  modify  exist¬ 
ing  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  regional  fiscal  intermediary  contracts  to  assist  in  the 
administration  of  activities  in  connection  with  such  collections: 
Provided,  That  amounts  collected  under  this  section  from  a  third- 
party  payer  for  the  costs  of  inpatient  hospital  care  provided  at  a 
facility  of  the  uniformed  services  shall  be  credited  to  the  appropria¬ 
tion  supporting  the  maintenance  and  operation  of  the  facility. 

Sec.  9102.  Use  of  Accounts  For  Sales  of  Properties  by  Agen¬ 
cies. — (a)  Availability  of  Amounts  in  Accounts. — 

(1)  In  general. — N otwiths tanding  any  other  law,  in  addition 
to  the  purposes  for  which  they  are  now  available,  amounts  in 
the  accounts  described  in  paragraph  (2)  shall,  after  Decem¬ 
ber  22,  1987,  be  available  for  use  in  any  fiscal  year  for  all 
purposes  (including  use  for  purchase)  involving  any  public  sale 
of  property  by  an  agency  of  the  United  States.  In  conducting 
any  such  sale,  such  an  agency  shall  accept,  in  the  same  manner 
as  cash,  any  amount  tendered  from  such  an  account,  and  the 
balance  of  the  account  shall  be  adjusted  by  the  Secretary  of  the 
Treasury  or  the  Administrator  of  General  Services,  as  ap¬ 
plicable,  to  reflect  that  transaction. 

(2)  Accounts  described. — The  accounts  referred  to  in 
subparagraph  (B)  are — 

(A)  the  account  in  the  Treasury  established  by  the  Sec¬ 
retary  of  the  Treasury  pursuant  to  section  12(b)  of  Public 
Law  94-204  (43  U.S.C.  1611  note),  referred  to  in  that  section 
as  the  “Cook  Inlet  Region,  Incorporated  property  account”; 
and 

(B)  the  surplus  property  account  established  by  the 
Administrator  of  General  Services  pursuant  to  section  317 
of  Public  Law  98-146  (16  U.S.C.  396f). 

(b)  Treatment  of  Amount  Received  by  Agencies  From  Ac¬ 
counts. — In  any  case  in  which  an  agency  of  the  United  States  that 
conducts  a  public  sale  of  property  is  authorized  by  law  to  use  the 
proceeds  of  such  sale  for  a  specific  purpose,  the  Secretary  of  the 
Treasury  shall,  without  restriction,  treat  as  cash  receipts  any 
amount  which  is — 

(1)  tendered  from  an  account  described  in  subsection  (b)(2); 

(2)  received  by  the  agency  as  proceeds  of  such  a  sale;  and 

(3)  used  by  the  agency  for  that  specific  purpose. 

(c)  Availability  of  Funds. — The  Secretary  of  the  Treasury  shall 
hereafter  use  funds  in  the  Treasury  not  otherwise  appropriated  to 
make  any  cash  transfer  that  is  necessary  under  subsection  (b)  to 
allow  an  agency  to  use  the  proceeds  of  a  public  sale  of  property. 

(d)  Agency  Defined. — In  this  section  the  term  u  agency” 
includes — 

(1)  any  instrumentality  of  the  United  States;  and 

(2)  any  element  of  an  agency. 

Sec.  9103.  Of  the  funds  made  available  by  this  Act  in  title  III, 
Procurement,  $8,000,000,  drawn  pro  rata  from  each  appropriations 
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account  in  title  IQ,  shall  be  available  for  incentive  payments  au¬ 
thorized  by  section  504  of  the  Indian  Financing  Act  of  1974,  25 
U.S.C.  §  1544.  These  payments  shall  be  available  only  to  contractors 
which  have  submitted  subcontracting  plans  pursuant  to  15  U.S.C. 

§  637(d)(4)(B),  and  according  to  regulations  which  shall  be  promul¬ 
gated  by  the  Secretary  of  Defense  within  90  days  of  the  passage  of 
this  Act. 

Sec.  9104.  (a)  Section  515(d)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  striking  out  “October  1,  1982”  and  inserting  in  lieu 
thereof  “October  1,  1989”  and  by  striking  out  “including”  and 
inserting  in  lieu  thereof  “excluding”. 

(bXl)  Section  43(b)  of  the  Arms  Control  Act  is  amended  by 
striking  out  “and”  at  the  end  of  paragraph  (1),  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  inserting  and”  in  lieu 
thereof,  and  by  adding  the  following  paragraph  at  the  end  of  the 
subsection: 

“(3)  such  expenses  are  neither  salaries  of  the  Armed  Forces  of 

the  United  States  nor  represent  unfunded  estimated  costs  of 
civilian  retirement  and  other  benefits.”. 

(2)  Section  632(d)  of  the  Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  of  the  second  sentence  thereof  “(other  than 
salaries  of  the  Armed  Forces  of  the  United  States  and  unfunded 
estimated  costs  of  civilian  retirement  and  other  benefits)”. 

(c)  Section  21(e)  of  the  Arms  Export  Control  Act  is  amended — 

(1)  by  inserting  immediately  before  the  semicolon  at  the  end 
of  paragraph  (1XA)  “as  specified  in  section  43(b)  and  section 
43(c)  of  this  Act”; 

(2)  by  inserting  immediately  before  the  semicolon  at  the  end 
of  paragraph  (1XQ  “(except  for  equipment  wholly  paid  for 
either  from  funds  transferred  under  section  503(aX3)  of  the 
Foreign  Assistance  Act  of  1961  or  from  funds  made  available  on 
a  nonrepayable  basis  under  section  23  of  this  Act)”; 

(3)  by  repealing  paragraph  (1XB)  and  relettering  paragraphs 
(1XC)  and  (1XD)  as  paragraphs  (1XB)  and  (1XQ,  respectively;  and 

(4)  by  striking  out  “paragraphs  (1XB)  and  (1XO”  in  subsection 
(e)(2)  and  inserting  in  lieu  thereof  “paragraph  (1XB)”. 

(d)  Section  1606  of  the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  is  amended — 

(1)  by  striking  out  “One-Year”  in  the  heading  of  the  section 
and  inserting  in  lieu  thereof  “Three-Month”; 

(2)  by  striking  out  “One-Year”  in  subsection  (a)  and  inserting 
in  lieu  thereof  “Three-Month”; 

(3)  by  striking  out  “October  1,  1990”  in  subsection  (a)  and 
inserting  in  lieu  thereof  “January  1, 1990”;  and 

(4)  by  striking  out  “fiscal  year  1990”  in  subsection  (a)  and 
inserting  in  lieu  thereof  “the  first  quarter  of  fiscal  year  1990”. 

Sec.  9105.  The  Secretary  of  the  Air  Force  shall  transfer  not  less 
than  $5,000,000  from  funds  available  to  the  Air  Force  for  research, 
development,  test  and  evaluation  for  fiscal  year  1990  to  the  Army 
for  the  sole  purpose  of  funding  highest  priority  security  improve¬ 
ments  at  the  Kwajalein  Test  Range.  The  Secretary  of  the  Army 
shall  provide  $2,500,000  for  the  same  purpose  from  funds  available 
to  the  Army  for  research,  development,  test  and  evaluation  for  fiscal 
year  1990.  Funds  made  available  by  the  Secretary  of  the  Army  for 
such  purpose  may  not  be  made  available  from  funds  otherwise 
available  for  the  United  States  Army  Kwajalein  Atoll  Command. 
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Sec.  9106.  From  any  appropriations  in  this  Act,  $1,000,000  shall  be 
made  available  for  maintenance  and  repair  of  equipment  and  facili¬ 
ties  and  for  tooling  at  the  government  owned  William  Langer  Jewel 
Bearing  Plant. 

(TRANSFER  OF  FUNDS) 

Sec.  9107.  Funds  available  to  the  Department  of  Defense  during 
the  current  fiscal  year  may  be  transferred  to  applicable  appropria¬ 
tions  or  otherwise  made  available  for  obligation  by  the  Secretary  of 
Defense  to  repair  or  replace  real  property,  facilities,  equipment,  and 
other  Department  of  Defense  assets  damaged  by  hurricane  Hugo  in 
September  1989:  Provided,  That  funds  transferred  shall  be  available 
for  the  same  purpose  and  the  same  time  period  as  the  appropria¬ 
tions  to  which  transferred:  Provided  further,  That  the  Secretary 
shall  notify  the  Congress  promptly  of  all  transfers  made  pursuant  to 
this  authority  and  that  such  transfer  authority  shall  be  in  addition 
to  that  provided  elsewhere  in  this  Act. 

(TRANSFER  OF  FUNDS) 

Sec.  9108.  Up  to  $20,000,000  of  funds  available  to  the  Department 
of  Defense  in  fiscal  year  1990  may  be  transferred  to,  and  consoli¬ 
dated  with,  funds  made  available  to  carry  out  the  provisions  of 
section  23  of  the  Arms  Export  Control  Act  and  may  be  used  for  any 
of  the  purposes  for  which  such  funds  may  be  used,  notwithstanding 
section  10  of  Public  Law  91-672  or  any  other  provision  of  law: 
Provided,  That  funds  transferred  pursuant  to  this  section  shall  be 
made  available  only  for  Jordan  to  maintain  previously  purchased 
United  States-origin  defense  articles:  Provided  further.  That  funds 
transferred  pursuant  to  this  section  shall  be  available  to  Jordan  on  a 
grant  basis  notwithstanding  any  requirement  for  repayment:  Pro¬ 
vided  further,  That  for  purposes  of  section  10  of  Public  Law  91-672, 
funds  so  transferred  shall  be  deemed  to  be  authorized  to  be  appro¬ 
priated  for  the  account  into  which  they  are  transferred:  Provided 
further,  That  the  Speaker  of  the  House  of  Representatives  and  the 
President  of  the  Senate  and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  the  Committee  on  Foreign  Relations  of 
the  Senate,  and  the  Committees  on  Appropriations  and  Armed 
Services  of  the  Senate  and  House  of  Representatives  shall  be  noti¬ 
fied  through  regular  reprogramming  procedures  prior  to  the  trans¬ 
fer  of  funds  pursuant  to  the  authority  granted  in  this  section. 

(TRANSFER  OF  FUNDS) 

Sec.  9109.  During  the  current  fiscal  year,  the  Secretary  of  Defense 
may  transfer  not  more  than  $135,000,000  of  funds  available  to  the 
Department  of  Defense  to  the  appropriation  “Atomic  Energy  De¬ 
fense  Activities”,  to  be  merged  with  and  to  be  available  for  the  same 
purposes  and  for  the  same  time  period  as  the  appropriation  to  which 
transferred:  Provided,  That  none  of  the  funds  to  be  transferred 
shall  be  from  procurement  or  military  construction  appropriation 
accounts. 

Sec.  9110.  (a)  Congress  makes  the  following  findings: 

(1)  The  United  States,  as  executive  agent  for  the  United 
Nations  Command,  plays  a  key  role  in  preserving  the  armistice 
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which  has  maintained  peace  on  the  Korean  peninsula  for  36 
years. 

(2)  Partly  because  of  the  significant  contribution  that  the 
United  States  has  made  toward  preserving  the  peace,  the 
Republic  of  Korea  has  been  able  to  focus  national  efforts  on 
economic  and  political  development. 

(3)  The  United  States  remains  committed  to  the  security  and 
territorial  integrity  of  the  Republic  of  Korea  under  the  terms  of 
the  Mutual  Defense  Treaty  of  1954. 

(b)  It  is  the  sense  of  Congress  that — 

(1)  until  North  Korea  abandons  its  desire  to  reunite  the 
Korean  peninsula  by  force  and  ceases  to  seek  modem  weapon 
systems  from  foreign  powers,  the  threat  to  the  Republic  of 
Korea  will  remain  clear  and  present  and  the  United  States 
military  presence  in  the  Republic  of  Korea  will  continue  to  be 
vital  to  the  deterrence  of  North  Korean  aggression  toward  the 
Republic  of  Korea; 

(2)  although  a  United  States  military  presence  is  essential 
until  the  Republic  of  Korea  has  achieved  a  balance  of  military 
power  with  the  Democratic  Peoples  Republic  of  Korea,  the 
United  States  should  reassess  the  force  structure  required  for 
the  security  of  the  Republic  of  Korea  and  the  protection  of  the 
United  States  interests  in  northeast  Asia; 

(3)  the  United  States  should  not  remove  any  armed  forces 
from  the  Korean  peninsula  until  a  thorough  study  has  been 
made  of  the  present  and  projected  roles,  missions,  and  force 
levels  of  the  United  States  forces  in  the  Republic  of  Korea;  and 

President  of  U.S.  (4)  before  April  1,  1990,  the  President  should  submit  to  Con- 
Reports.  gress  a  report  that  contains  a  detailed  assessment  of  the  need 

Korea  for  a  United  States  military  presence  in  the  Republic  of  Korea, 

including — 

(A)  an  assessment  of  (i)  the  current  imbalance  between 
the  armed  forces  of  the  Republic  of  Korea  and  the  armed 
forces  of  the  Democratic  Peoples  Republic  of  Korea,  and  (ii) 
the  efforts  by  the  Republic  of  Korea  to  eliminate  the  cur¬ 
rent  adverse  imbalance; 

(B)  the  means  by  which  the  Republic  of  Korea  can  in¬ 
crease  its  contributions  to  its  own  defense  and  permit  the 
United  States  to  assume  a  supporting  role  in  the  defense  of 
the  Republic  of  Korea; 

(C)  the  ways  in  which  the  roles  and  missions  of  the 
United  States  forces  in  Korea  are  likely  to  be  revised  in 
order  to  reflect  the  anticipated  increases  in  the  national 
defense  contributions  of  the  Republic  of  Korea  and  to  effec¬ 
tuate  an  equal  partnership  between  the  United  States  and 
the  Republic  of  Korea  in  the  common  defense  of  the  Repub¬ 
lic  of  Korea; 

(D)  an  assessment  of  the  actions  taken  by  the  Republic  of 
Korea  in  conjunction  with  the  United  States  to  reduce  the 
cost  of  stationing  United  States  military  forces  in  the 
Republic  of  Korea; 

(E)  an  assessment  of  the  willingness  of  the  South  Korean 
people  to  sustain  and  support  a  continued  United  States 
military  presence  on  the  Korean  peninsula;  and 

(F)  a  discussion  of  the  plans  for  a  long-term  United  States 
military  presence  throughout  the  Pacific  region,  the  antici¬ 
pated  national  security  threats  in  that  region,  the  roles  and 
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missions  of  the  Armed  Forces  of  the  United  States  for  the 
protection  of  the  national  security  interests  of  the  United 
States  in  that  region,  the  force  structure  necessary  for  the 
Armed  Forces  to  perform  those  roles  and  missions,  and  any 
force  restructuring  that  could  result  in  a  reduction  in  the 
cost  of  performing  such  roles  and  missions  effectively. 

Sec.  9111.  Partnerships  With  Schools.— (a)  Definitions. — For 
te  purposes  of  this  section — 

(1)  The  term  “school  volunteer”  means  a  person,  beyond  the 
age  of  compulsory  schooling,  working  without  financial  remu¬ 
neration  under  the  direction  of  professional  staff  within  a  school 
or  school  district. 

(2)  The  term  “partnership  program”  means  a  cooperative 
effort  between  the  military  and  an  educational  institution  to 
enhance  the  education  of  students. 

(3)  The  term  “elementary  school”  has  the  same  meaning 
given  that  term  in  section  1471(8)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  does  not  exclude  military 
schools. 

(4)  The  term  “secondary  school”  has  the  same  meaning  given 
that  term  in  section  1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  does  not  exclude  military  schools. 

(5)  The  term  “Secretary”  means  the  Secretary  of  Defense. 

(b)  The  Secretary  shall  design  a  comprehensive  strategy  to  involve 
rilian  and  military  employees  of  the  Department  of  Defense  in 
irtnership  programs  with  elementary  schools  and  secondary 
hools  civilian  and  military.  This  strategy  shall  include: 

(1)  A  review  of  existing  programs  to  identify  and  expand 
opportunities  for  such  employees  to  be  school  volunteers. 

(2)  The  designation  of  a  senior  official  in  each  branch  of  the 
Armed  Services  who  will  be  responsible  for  establishing  school 
volunteer  and  partnership  programs  in  each  branch  of  the 
Armed  Services  and  for  developing  school  volunteer  and  part¬ 
nership  programs. 

(3)  The  encouragement  of  civilian  and  military  employees  of 
the  Department  of  Defense  to  participate  in  school  volunteer 
and  partnership  programs. 

Sec.  9112.  The  Secretary  of  the  Army  shall  execute  such  docu-  New  Jersey, 
nts  and  take  such  other  action  as  may  be  necessary  to  release  to  Real  property, 
e  New  Jersey  Turnpike  Authority,  a  corporate  body  organized 
ider  the  laws  of  the  State  of  New  Jersey,  the  reversionary  right, 
scribed  in  subsection  (b),  reserved  to  the  United  States  in  and  to 
at  parcel  of  land  conveyed  by  the  United  States  to  the  New  Jersey 
lrnpike  Authority  pursuant  to  the  Act  entitled  “An  Act  to  au- 
orize  the  conveyance  of  certain  lands  within  Caven  Point  Termi- 
d  and  Ammunition  Loading  Pier,  New  Jersey,  to  the  New  Jersey 
irapike  Authority”,  approved  February  18,  1956  (70  Stat.  19).  The 
lease  provided  for  in  this  section  shall  be  made  without  consider- 
ion  by  the  New  Jersey  Turnpike  Authority. 

(b)  The  reversionary  right  referred  to  in  subsection  (a)  is  the  right 
served  to  the  United  States  by  section  6  of  the  Act  referred  to  in 
bsection  (a)  which  provides  that  in  the  event  the  property  con- 
yed  by  the  United  States  pursuant  to  such  Act  ceases  to  be  used 
r  street  or  road  purposes  and  other  purposes  connected  therewith 
related  thereto  for  a  period  of  two  consecutive  years,  the  title  to 
ich  land,  including  all  improvements  made  by  the  New  Jersey 
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Turnpike  Authority,  shall  immediately  revert  to  the  United  States 
without  any  payment  by  the  United  States. 

Sec.  9113.  (a)  The  Congress  of  the  United  States  finds  that— 

(1)  Public  Law  99-606  requires  that  a  report  (Special  Nevada 
Report),  evaluating  the  impact  on  Nevada  of  the  cumulative 
effect  of  continued  or  renewed  land  and  airspace  withdrawals 
by  the  military,  be  submitted  to  Congress  no  later  than  Novem¬ 
ber  1991; 

(2)  Public  Law  99-606  also  requires  that  appropriate  mitiga¬ 
tion  measures  be  developed  to  offset  any  negative  impacts 
caused  by  the  military  land  and  airspace  withdrawal;  and 

(3)  the  military  has  continued  to  propose  additional  land  and 
airspace  withdrawals  prior  to  submitting  the  Special  Nevada 
Report  required  under  Public  Law  99-606  to  Congress; 

(b)  Therefore,  it  is  the  sense  of  the  Congress  that,  absent  critical 
national  security  requirements,  the  further  withdrawal  of  public 
domain  lands  or  airspace  in  Nevada  be  halted  until  the  Special 
Nevada  Report  is  submitted  to  Congress  as  required  under  Public 
Law  99-606. 

Sec.  9114.  (a)  Such  sums  as  may  be  necessary  for  fiscal  year  1990 

pay  raises  for  programs  funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

(b)  Sums  appropriated  in  title  I  of  this  Act,  Military  Personnel,  are 
reduced  by  $63,000,000,  which  will  be  realized  by  reducing  active 
duty  personnel  by  5,000:  Provided,  That  this  suosection  does  not 
apply  to  the  reserve  components. 

(c)  Sums  appropriated  in  title  II  of  this  Act,  Operation  and  Mainte¬ 
nance,  are  reduced  by  $75,000,000,  which  will  be  realized  by  reduc¬ 
ing  civilian  personnel  by  2,500:  Provided,  That  this  subsection  does 
not  apply  to  the  reserve  components. 

Sec.  9115.  Of  the  funds  made  available  in  this  Act  and  in  the 
Military  Construction  Appropriations  Act,  1990  for  fiscal  year  1990 
for  research,  development,  test,  and  evaluation  of  the  Rail  Garrison 
MX  and  Small  ICBM  systems,  procurement  of  Mark  21  reentry 
systems,  advance  procurement  of  Rail  Garrison  MX  components  or 
materials,  and  construction  of  facilities  to  support  the  Rail  Garrison 
MX  system,  $150,000,000  is  hereby  reduced  as  determined  by  the 
Secretary  of  Defense:  Provided,  That  section  101(aXl)  that  follows 
“1991”;  101(c);  102(aX2);  221(b);  702(a);  702(b)  and  704(b)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years  1990  and  1991  (H.R.  1487) 
(including  amendments  made  thereunder),  and  section  1204  of  the 
Foreign  Service  Act  of  1980  as  amended  by  section  149(b)  of  the 
Foreign  Relations  Authorization  Act,  Fiscal  Years  1990  and  1991; 
section  505(eX3)  of  title  V  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  as  amended  by  section  205  of  the 
Foreign  Relations  Authorization  Act,  Fiscal  Years  1990  and  1991; 
and  section  404(b)  of  The  Asia  Foundation  Act  as  amended  by  section 
501  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1990 
and  1991;  are  hereby  waived  during  fiscal  years  1990  and  1991: 
Provided  further.  That  so  much  of  the  preceding  proviso  as  pertains 
to  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1990  and 
1991,  shall  take  effect  only  on  the  date  of  enactment  of  that  Act. 

Sec.  9116.  None  of  the  funds  appropriated  by  this  Act  shall  be 
available  for  payments  under  the  Department  of  Defense  contract 
with  the  Louisiana  State  University  Medical  Center  involving  the 
use  of  cats  for  Brain  Missile  Wound  Research,  and  the  Department 
of  Defense  shall  not  make  payments  under  such  contract  from  funds 
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obligated  prior  to  the  date  of  the  enactment  of  this  Act,  except  as 
necessary  for  costs  incurred  by  the  contractor  prior  to  the  enact¬ 
ment  of  this  Act,  and  until  thirty  legislative  days  after  the  final 
General  Accounting  Office  report  on  the  aforesaid  contract  is 
submitted  for  review  to  the  Committees  on  Appropriations  in  the 
House  and  Senate. 

Sec.  9117.  None  of  the  funds  appropriated  by  this  Act  shall  be 
available  for  bone  trauma  research  at  Letterman  Army  Institute  of 
Research  until  the  Secretary  of  the  Army  has  certified  to  the 
Committees  on  Appropriations  of  the  House  and  Senate  that  this 
research  has  a  military  application,  it  is  being  conducted  in  accord¬ 
ance  with  the  standards  set  by  an  animal  care  and  use  committee, 
and  the  research  is  not  duplicative  of  research  already  conducted  by 
a  manufacturer  or  any  other  research  organization. 

Sec.  9118.  (a)  It  is  the  sense  of  the  Congress  that  United  States 
participation  in  a  multilateral  anti-narcotics  strike  force,  as  called 
for  in  sections  4101  and  4103  of  the  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  100-690),  should  include  the  full  range  of  appropriate 
law  enforcement  and  anti-drug  abuse  agencies,  and  that  consider¬ 
ation  be  given  to  aiding  such  a  strike  force  by  funding  from  appro¬ 
priate  sources  for  multilateral  intelligence-sharing,  multilateral 
training  of  law  enforcement  personnel,  and  multilateral  support  for 
crop  substitution,  drug  treatment,  drug  research  and  drug  education 
programs. 

(b)  Funds  made  available  under  this  Act  for  Department  of  De¬ 
fense  drug  interdiction  activities  may  be  expended  to  fund  the 
participation  of  United  States  armed  forces  in  conjunction  with 
appropriate  United  States  law  enforcement  and  anti-drug  abuse 
agencies,  in  accordance  with  other  applicable  laws,  in  such  a  strike 
force. 

Sec.  9119.  Stewart  B.  McKinney  Homeless  Assistance  Act 
Technical  Amendment. — (a)  In  General. — Section  739  of  the  Stew¬ 
art  B.  McKinney  Homeless  Assistance  Act  (42  U.S.C.  11449)  is 
amended — 

(1)  by  striking  subsection  (b); 

(2)  by  striking  “;  Availability  of  Funds”  in  the  section  head¬ 
ing; 

(3)  in  subsection  (a)  by  striking  “(a)  Authorization  of  Appro¬ 
priations. — 

(4)  by  striking  “(1)”  and  inserting  "(a)  Authorization  of 
Appropriations. — 

(5)  by  striking  “(2)”  and  inserting  “(b)  Ratable  Reduction.—”; 
and 

(6)  by  striking  “(3)”  and  inserting  “(c)  Special  Rule. — ”. 


Animals. 
Research  and 
development. 


Drugs  and  drug 
abuse. 

Law 

enforcement  and 
crime. 
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(b)  Effective  Date.— The  amendments  made  by  this  section  shall 
apply  with  respect  to  funds  obligated  during  fiscal  year  1988  and 
each  fiscal  year  thereafter. 

This  Act  may  be  cited  as  the  “Department  of  Defense  Appropria¬ 
tions  Act,  1990”. 

Approved  November  21,  1989. 
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Public  Law  101-166 
101st  Congress 

An  Act 


Making  appropriations  for  the  Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies,  for  the  fiscal  year  ending  September  30,  1990, 
and  for  other  purposes. 


Nov.  21,  1989 
[H.R.  3566] 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1990,  and  for  other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

PROGRAM  ADMINISTRATION 


Departments  of 
Labor,  Health 
and  Human 
Services,  and 
Education,  and 
Related 
Agencies 
Appropriations 
Act,  1990. 
Department  of 
Labor 

Appropriations 
Act,  1990. 


For  expenses  of  administering  employment  and  training  pro¬ 
grams,  $64,693,000  together  with  not  to  exceed  $53,817,000  which 
may  be  expended  from  the  Employment  Security  Administration 
account  in  the  U nemployment  Trust  Fund. 


TRAINING  AND  EMPLOYMENT  SERVICES 

For  expenses  necessary  to  carry  into  effect  the  Job  Training 
Partnership  Act,  including  the  purchase  and  hire  of  passenger 
motor  vehicles,  the  construction,  alteration,  and  repair  of  buildings 
and  other  facilities,  and  the  purchase  of  real  property  for  training 
centers  as  authorized  by  the  Job  Training  Partnership  Act, 
$3,907,746,000,  plus  reimbursements,  to  be  available  for  obligation 
for  the  period  July  1,  1990,  through  June  30,  1991,  of  which 
$58,996,000  shall  be  for  carrying  out  section  401,  $70,000,000  shall  be 
for  carrying  out  section  402,  $9,474,000  shall  be  for  carrying  out 
section  441,  $2,000,000  shall  be  for  the  National  Commission  for 
Employment  Policy,  $4,100,000  shall  be  for  all  activities  conducted 
by  ana  through  the  National  Occupational  Information  Coordinat¬ 
ing  Committee  under  the  Job  Training  Partnership  Act,  and 
$5,150,000  shall  be  for  service  delivery  areas  under  section 
101(aX4)(AXiii)  of  the  Job  Training  Partnership  Act  in  addition  to 
amounts  otherwise  provided  under  sections  202  and  251(b)  of  the 
Act;  and,  in  addition,  $50,432,000  is  appropriated  for  the  Job  Corps, 
in  addition  to  amounts  otherwise  provided  herein  for  the  Job  Corps, 
to  be  available  for  obligation  for  the  period  July  1,  1990  through 
June  30, 1993;  and,  in  addition,  $13,000,000,  of  which  $1,500,000  shall 
be  available  for  obligation  for  the  period  October  1,  1990  through 
September  30, 1991,  is  appropriated  for  activities  authorized  by  title 
VII,  subtitle  C  of  the  Stewart  B.  McKinney  Homeless  Assistance 
Act:  Provided,  That  no  funds  from  any  other  appropriation  shall  be 
used  to  provide  meal  services  at  or  for  Job  Corps  centers. 
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For  Job  Corps  program  operations  authorized  by  the  Job  Training 
Partnership  Act,  $13,492,000,  in  addition  to  amounts  otherwise  pro¬ 
vided  herein  for  these  purposes,  to  be  available  for  obligation  for  the 
period  July  1, 1989,  through  June  30, 1990. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER  AMERICANS 

To  carry  out  the  activities  for  national  grants  or  contracts  witt 
public  agencies  and  public  or  private  nonprofit  organizations  undei 
paragraph  (1XA)  of  section  506(a)  of  title  V  of  the  Older  Americans 
Act  of  1965,  as  amended,  $282,360,000. 

To  carry  out  the  activities  for  grants  to  States  under  paragraph  (3 
of  section  506(a)  of  title  V  of  the  Older  Americans  Act  of  1965,  as 
amended,  $79,640,000. 

FEDERAL  UNEMPLOYMENT  BENEFITS  AND  ALLOWANCES 

For  payments  during  the  current  fiscal  year  of  benefits  anc 
payments  as  authorized  by  title  II  of  Public  Law  95-250,  as 
amended,  and  of  trade  adjustment  benefit  payments  and  allowances 
under  part  I,  and  for  training,  for  allowances  for  job  search  anc 
relocation,  and  for  related  administrative  expenses  under  part  II 
subchapter  B,  chapter  2,  title  II  of  the  Trade  Act  of  1974,  as 
amended,  $284,000,000,  together  with  such  amounts  as  may  bi 
necessary  to  be  charged  to  the  subsequent  appropriation  for  pay 
ments  for  any  period  subsequent  to  September  15  of  the  curren 
year:  Provided,  That  amounts  received  or  recovered  pursuant  to 
section  208(e)  of  Public  Law  95-250  shall  be  available  foi 
payments. 

STATE  UNEMPLOYMENT  INSURANCE  AND  EMPLOYMENT  SERVICE 
OPERATIONS 

For  activities  authorized  by  the  Act  of  June  6,  1933,  as  amende* 
(29  U.S.C.  49-491-1;  39  U.S.C.  3202(a)(lXE));  title  III  of  the  Socia 
Security  Act,  as  amended  (42  U.S.C.  502-504);  necessary  administra 
tive  expenses  for  carrying  out  5  U.S.C.  8501-8523,  and  sections  225 
231-235  and  243-244,  title  II  of  the  Trade  Act  of  1974,  as  amended 
as  authorized  by  section  7c  of  the  Act  of  June  6,  1933,  as  amended 
necessary  administrative  expenses  under  sections  101(aX15XH)(il 
212(a)(14),  and  216(g)  (1),  (2),  and  (3)  of  the  Immigration  am 
Nationality  Act,  as  amended  (8  U.S.C.  1101  et  seq.);  and  necessar; 
administrative  expenses  to  carry  out  the  Targeted  Jobs  Tax  Credi 
Program  under  section  51  of  the  Internal  Revenue  Code  of  1986 
$22,000,000  together  with  not  to  exceed  $2,575,200,000  (including  no 
to  exceed  $3,000,000  which  may  be  used  for  amortization  payment 
to  States  which  had  independent  retirement  plans  in  their  Stat 
employment  service  agencies  prior  to  1980),  which  may  be  expende 
from  the  Employment  Security  Administration  account  in  the  Ur 
employment  Trust  Fund,  and  of  which  the  sums  available  in  th 
basic  allocation  for  activities  authorized  by  title  III  of  the  Socia 
Security  Act,  as  amended  (42  U.S.C.  502-504),  and  the  sums  aval 
able  in  the  basic  allocation  for  necessary  administrative  expense 
for  carrying  out  5  U.S.C.  8501-8523,  shall  be  available  for  obligatio: 
by  the  States  through  December  31,  1990,  and  of  which  $19,148,00 
of  the  amount  which  may  be  expended  from  said  trust  fund  shall  b 
available  for  obligation  for  the  period  April  1, 1990,  through  Decen 
ber  31,  1990,  for  automation  of  the  State  activities  under  title  III  c 
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the  Social  Security  Act,  as  amended  (42  U.S.C.  502-504  and  5  U.S.C. 
8501-8523),  and  of  which  $20,800,000  together  with  not  to  exceed 
$768,900,000  of  the  amount  which  may  be  expended  from  said  trust 
fund  shall  be  available  for  obligation  for  the  period  July  1,  1990, 
through  June  30,  1991,  to  fund  activities  under  section  6  of  the  Act 
of  June  6, 1933,  as  amended,  including  the  cost  of  penalty  mail  made 
available  to  States  in  lieu  of  allotments  for  such  purpose,  and  of 
which  $12,500,000  of  the  amount  which  may  be  expended  from  said 
trust  fund  shall  be  available  for  obligation  for  the  period  October  1, 

1990,  through  June  30,  1991,  for  automation  of  the  State  activities 
under  section  6  of  the  Act  of  June  6, 1933,  as  amended,  and  of  which 
$193,468,000  shall  be  available  only  to  the  extent  necessary  to 
administer  unemployment  compensation  laws  to  meet  increased 
costs  of  administration  resulting  from  changes  in  a  State  law  or 
increases  in  the  number  of  unemployment  insurance  claims  filed 
and  claims  paid  or  increased  salary  costs  resulting  from  changes  in 
State  salary  compensation  plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  State’s  basic  allocation  was 
based,  which  cannot  be  provided  for  by  normal  budgetary  adjust¬ 
ments  based  on  State  obligations  as  of  December  31, 1990. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND  AND  OTHER  FUNDS 

For  repayable  advances  to  the  Unemployment  Trust  Fund  as 
authorized  by  sections  905(d)  and  1203  of  the  Social  Security  Act,  as 
amended,  and  to  the  Black  Lung  Disability  Trust  Fund  as  au¬ 
thorized  by  section  9501(c)(1)  of  the  Internal  Revenue  Code  of  1954, 
as  amended;  and  for  nonrepayable  advances  to  the  Unemployment 
Trust  Fund  as  authorized  by  section  8509  of  title  5,  United  States 
Code,  and  to  the  “Federal  unemployment  benefits  and  allowances” 
account,  to  remain  available  until  September  30,  1991,  $33,000,000. 

Labor-Management  Services 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  Labor-Management  Services, 
$75,207,000,  of  which  $6,400,000  for  a  pension  plan  data  base  shall 
remain  available  until  September  30,  1991:  Provided,  That  of  the 
amount  appropriated  by  Public  Law  100-202  for  a  pension  plan  data 
base,  up  to  $1,500,000  of  unobligated  balances  as  of  September  30, 

1989  shall  remain  available  for  such  pension  plan  data  base  until 
September  30, 1990. 

Pension  Benefit  Guaranty  Corporation 

PENSION  BENEFIT  GUARANTY  CORPORATION  FUND 

The  Pension  Benefit  Guaranty  Corporation  is  authorized  to  make 
such  expenditures,  including  financial  assistance  authorized  by  sec¬ 
tion  104  of  Public  Law  96-364,  within  limits  of  funds  and  borrowing 
authority  available  to  such  Corporation,  and  in  accord  with  law,  and 
to  make  such  contracts  and  commitments  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended  (31  U.S.C.  9104),  as  may  be 
necessary  in  carrying  out  the  program  through  September  30,  1990, 
for  such  Corporation:  Provided,  That  not  to  exceed  $42,301,000  shall 
be  available  for  administrative  expenses  of  the  Corporation:  Pro- 
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vided  further.  That  contractual  expenses  of  such  Corporation  for 
legal  and  financial  services  in  connection  with  the  termination  of 
pension  plans,  for  the  acquisition,  protection  or  management,  and 
investment  of  trust  assets,  and  for  benefits  administration  services 
shall  be  considered  as  non-administrative  expenses  for  the  purposes 
hereof,  and  excluded  from  the  above  limitation. 

Employment  Standards  Administration 

SALARIES  AND  EXPENSES 

For  necessaiy  expenses  for  the  Employment  Standards  Adminis¬ 
tration,  including  reimbursement  to  State,  Federal,  and  local  agen¬ 
cies  and  their  employees  for  inspection  services  rendered, 
$218,322,000,  together  with  $1,019,000  which  may  be  expended  from 
the  Special  Fund  in  accordance  with  sections  39(c)  and  44(j)  of  the 
Longshore  and  Harbor  Workers’  Compensation  Act. 

SPECIAL  BENEFITS 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  payment  of  compensation,  benefits,  and  expenses  (except 
administrative  expenses)  accruing  during  the  current  or  any  prior 
fiscal  year  authorized  by  title  V,  chapter  81  of  the  United  States 
Code;  continuation  of  benefits  as  provided  for  under  the  head 
“Civilian  War  Benefits”  in  the  Federal  Security  Agency  Appropria¬ 
tion  Act,  1947;  the  Employees’  Compensation  Commission  Appro¬ 
priation  Act,  1944;  and  sections  4(c)  and  5(f)  of  the  War  Claims  Act  of 
1948  (50  U.S.C.  App.  2012);  and  50  per  centum  of  the  additional 
compensation  and  benefits  required*  by  section  10(h)  of  the 
Longshore  and  Harbor  Workers’  Compensation  Act,  as  amended, 
$255,000,000,  together  with  such  amounts  as  may  be  necessary  to  be 
charged  to  the  subsequent  year  appropriation  for  the  payment  of 
compensation  and  other  benefits  for  any  period  subsequent  to 
September  15  of  the  current  year:  Provided,  That  in  addition  there 
shall  be  transferred  from  the  Postal  Service  fund  to  this  appropria¬ 
tion  such  sums  as  the  Secretary  of  Labor  determines  to  be  the  cost  of 
administration  for  Postal  Service  employees  through  September  30, 
1990. 

BLACK  LUNG  DISABILITY  TRUST  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  payments  from  the  Black  Lung  Disability  Trust  Fund, 
$640,985,000,  of  which  $590,486,000  shall  be  available  until  Septem¬ 
ber  30,  1991,  for  payment  of  all  benefits  as  authorized  by  section 
9501(d)  (1),  (2),  and  (7),  of  the  Internal  Revenue  Code  of  1954,  as 
amended,  and  of  which  $28,640,000  shall  be  available  for  transfer  to 
Employment  Standards  Administration,  Salaries  and  Expenses,  and 
$21,350,000  for  transfer  to  Departmental  Management,  Salaries  and 
Expenses,  and  $509,000  for  transfer  to  Departmental  Management, 
Office  of  Inspector  General,  for  expenses  of  operation  and  adminis¬ 
tration  of  the  Black  Lung  Benefits  program  as  authorized  by  section 
9501(dX5XA)  of  that  Act:  Provided,  That  in  addition,  such  amounts 
as  may  be  necessary  may  be  charged  to  the  subsequent  year  appro¬ 
priation  for  the  payment  of  compensation  or  other  benefits  for  any 
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*iod  subsequent  to  June  15  of  the  current  year:  Provided  further, 
at  in  addition,  such  amounts  shall  be  paid  from  this  fund  into 
scellaneous  receipts  as  the  Secretary  of  the  Treasury  determines 
3e  the  administrative  expenses  of  the  Department  of  the  Treasury 
administering  the  fund  during  the  current  fiscal  year,  as 
;horized  by  section  9501(d)(5)(B)  of  that  Act. 

Occupational  Safety  and  Health  Administration 

SALARIES  AND  EXPENSES 

ror  necessary  expenses  for  the  Occupational  Safety  and  Health 
ministration,  $270,748,000  including  not  to  exceed  $60,633,000, 
ich  shall  be  the  maximum  amount  available  for  grants  to  States 
ler  section  23(g)  of  the  Occupational  Safety  and  Health  Act, 
ch  grants  shall  be  no  less  than  fifty  percent  of  the  costs  of  State 
upational  safety  and  health  programs  required  to  be  incurred 
ler  plans  approved  by  the  Secretary  under  section  18  of  the 
;upational  Safety  and  Health  Act  of  1970:  Provided,  That  none  of 
funds  appropriated  under  this  paragraph  shall  be  obligated  or 
>ended  to  prescribe,  issue,  administer,  or  enforce  any  standard, 
,  regulation,  or  order  under  the  Occupational  Safety  and  Health 
;  of  1970  which  is  applicable  to  any  person  who  is  engaged  in  a 
ming  operation  which  does  not  maintain  a  temporary  labor  camp 
1  employs  ten  or  fewer  employees:  Provided  further.  That  none  of 
funds  appropriated  under  this  paragraph  shall  be  obligated  or 
ended  to  prescribe,  issue,  administer,  or  enforce  any  standard, 
,  regulation,  order  or  administrative  action  under  the  Occupa- 
lal  Safety  and  Health  Act  of  1970  affecting  any  work  activity  by 
son  of  recreational  hunting,  shooting,  or  fishing:  Provided  fur¬ 
ry  That  no  funds  appropriated  under  this  paragraph  shall  be 
igated  or  expended  to  administer  or  enforce  any  standard,  rule, 
ulation,  or  order  under  the  Occupational  Safety  and  Health  Act 
L970  with  respect  to  any  employer  of  ten  or  fewer  employees  who 
included  within  a  category  having  an  occupational  injury  lost 
rk  day  case  rate,  at  the  most  precise  Standard  Industrial  Classi- 
ition  Code  for  which  such  data  are  published,  less  than  the 
ional  average  rate  as  such  rates  are  most  recently  published  by 
Secretary,  acting  through  the  Bureau  of  Labor  Statistics,  in 
ordance  with  section  24  of  that  Act  (29  U.S.C.  673),  except — 

(1)  to  provide,  as  authorized  by  such  Act,  consultation,  tech¬ 
nical  assistance,  educational  and  training  services,  and  to  con¬ 
duct  surveys  and  studies; 

(2)  to  conduct  an  inspection  or  investigation  in  response  to  an 
employee  complaint,  to  issue  a  citation  for  violations  found 
during  such  inspection,  and  to  assess  a  penalty  for  violations 
which  are  not  corrected  within  a  reasonable  abatement  period 
and  for  any  willful  violations  found; 

(3)  to  take  any  action  authorized  by  such  Act  with  respect  to 
imminent  dangers; 

(4)  to  take  any  action  authorized  by  such  Act  with  respect  to 
health  hazards; 

(5)  to  take  any  action  authorized  by  such  Act  with  respect  to  a 
report  of  an  employment  accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitalization  of  five  or  more 
employees,  and  to  take  any  action  pursuant  to  such  investiga¬ 
tion  authorized  by  such  Act;  and 
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(6)  to  take  any  action  authorized  by  such  Act  with  respect  t 
complaints  of  discrimination  against  employees  for  exercisin 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  proviso  shall  not  apply  to  an 
person  who  is  engaged  in  a  farming  operation  which  does  nc 
maintain  a  temporary  labor  camp  and  employs  ten  or  fewe 
employees. 


Mine  Safety  and  Health  Administration 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Mine  Safety  and  Health  Admini 
tration,  $170,593,000,  including  purchase  and  bestowal  of  certificate 
and  trophies  in  connection  with  mine  rescue  and  first-aid  work,  an 
the  purchase  of  not  to  exceed  twenty  passenger  motor  vehicles  fc 
30  USC  962.  replacement  only;  the  Secretary  is  authorized  to  accept  lands,  buil< 
ings,  equipment,  and  other  contributions  from  public  and  prival 
sources  and  to  prosecute  projects  in  cooperation  with  other  agencie 
Federal,  State,  or  private;  the  Mine  Safety  and  Health  Administer; 
tion  is  authorized  to  promote  health  and  safety  education  an 
training  in  the  mining  community  through  cooperative  progran 
with  States,  industry,  and  safety  associations;  and  any  funds  avai 
able  to  the  Department  may  be  used,  with  the  approval  of  tl 
Secretary,  to  provide  for  the  costs  of  mine  rescue  and  surviv; 
operations  in  the  event  of  major  disaster:  Provided,  That  none  of  tl 
funds  appropriated  under  this  paragraph  shall  be  obligated  < 
expended  to  carry  out  section  115  of  the  Federal  Mine  Safety  an 
Health  Act  of  1977  or  to  carry  out  that  portion  of  section  104(gXl)  < 
such  Act  relating  to  the  enforcement  of  any  training  requirement 
with  respect  to  shell  dredging,  or  with  respect  to  any  sand,  grave 
surface  stone,  surface  clay,  colloidal  phosphate,  or  surface  limestor 
mine. 

Bureau  of  Labor  Statistics 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Bureau  of  Labor  Statistics,  inclu 
ing  advances  or  reimbursements  to  State,  Federal,  and  local  agei 
cies  and  their  employees  for  services  rendered,  $193,771,00 
together  with  not  to  exceed  $49,518,000,  which  may  be  expendc 
from  the  Employment  Security  Administration  account  in  the  Uj 
employment  Trust  Fund. 

Departmental  Management 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  Departmental  Management,  includir 
the  hire  of  5  sedans,  and  including  $2,880,000  for  the  President 
Committee  on  Employment  of  People  With  Disabilities,  $115, 072, 0( 
together  with  not  to  exceed  $285,000  which  may  be  expended  fro 
the  Employment  Security  Administration  account  in  the  Unemplo 
ment  Trust  Fund. 
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ASSISTANT  SECRETARY  FOR  VETERANS  EMPLOYMENT  AND  TRAINING 

*ot  to  exceed  $162,623,000  may  be  derived  from  the  Employment 
:urity  Administration  account  in  the  Unemployment  Trust  Fund 
sarry  out  the  provisions  of  38  U.S.C.  2001-10  and  2021-26. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

1  or  salaries  and  expenses  of  the  Office  of  the  Inspector  General  in 
rying  out  the  provisions  of  the  Inspector  General  Act  of  1978,  as 
ended,  $41,997,000,  together  with  not  to  exceed  $5,194,000,  which 
y  be  expended  from  the  Employment  Security  Administration 
ount  in  the  Unemployment  Trust  Fund. 

GENERAL  PROVISIONS 

►ec.  101.  Appropriations  in  this  Act  available  for  salaries  and 
senses  shall  be  available  for  supplies,  services,  and  rental  of 
tference  space  within  the  District  of  Columbia,  as  the  Secretary  of 
>or  shall  deem  necessary  for  settlement  of  labor-management 
putes. 

►ec.  102.  None  of  the  funds  appropriated  under  this  Act  shall  be 
d  to  grant  variances,  interim  orders  or  letters  of  clarification  to 
ployers  which  will  allow  exposure  of  workers  to  chemicals  or 
er  workplace  hazards  in  excess  of  existing  Occupational  Safety 
i  Health  Administration  standards  for  the  purpose  of  conducting 
►eriments  on  workers  health  or  safety. 

►ec.  103.  Notwithstanding  any  other  provision  of  this  Act,  no 
ds  appropriated  by  this  Act  may  be  used  to  execute  or  carry  out 
r  contract  with  a  non-governmental  entity  to  administer  or 
age  a  Civilian  Conservation  Center  of  the  Job  Corps  which  was 
under  such  a  contract  as  of  September  1, 1984. 

►ec.  104.  None  of  the  funds  appropriated  in  this  Act  shall  be  used 
the  Job  Corps  program  to  pay  the  expenses  of  legal  counsel  or 
resentation  in  any  criminal  case  or  proceeding  for  a  Job  Corps 
licipant,  unless  certified  to  and  approved  by  the  Secretary  of 
or  that  a  public  defender  is  not  available. 

►ec.  105.  (a)  Within  sixty  days  after  the  enactment  of  this  Act,  the 
ited  States,  acting  through  the  Secretary  of  Labor  (or  an  official 
the  Department  of  Labor  duly  authorized  by  the  Secretary  of 
>or)  shall  convey  to  the  State  of  Oregon  without  consideration,  all 
tits,  title,  and  interest  of  the  United  States,  in  real  property 
cribed  in  subsection  (b)  (and  any  improvements  thereon). 

!>)  The  real  property  referred  to  in  subsection  (a)  is  that  property 
imonly  known  as  the  “Emerald  Heights  Housing  Complex” 
ated  in  the  city  of  Astoria,  Clatsop  County,  Oregon. 

"his  title  may  be  cited  as  the  “Department  of  Labor  Appropria- 
is  Act,  1990”. 


Oregon. 

Real  property. 
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Department  of 
Health  and 
Human  Services 
Appropriations 
Act,  1990. 


TITLE  II— DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Health  Resources  and  Services  Administration 

HEALTH  RESOURCES  AND  SERVICES 
PROGRAM  OPERATIONS 

For  carrying  out  titles  III,  VII,  VIII,  X,  XXIV,  XVI,  and  XXVI  of 
the  Public  Health  Service  Act,  section  427(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  title  V  of  the  Social  Security  Act,  and 
the  Health  Care  Quality  Improvement  Act  of  1986,  as  amended, 
$1,782,271,000,  of  which  $11,885,000  for  health  care  for  the  homeless 
shall  be  available  for  obligation  for  the  quarter  beginning  October  1, 
1990,  and  ending  December  31,  1990,  of  which  $889,000,  to  remain 
available  until  expended,  shall  be  available  for  renovating  the  Gillis 
W.  Long  Hansen’s  Disease  Center,  42  U.S.C.  247e,  of  which  $494,000 
shall  remain  available  until  expended  for  interest  subsidies  on  loan 
guarantees  made  prior  to  fiscal  year  1981  under  part  B  of  title  VII  of 
the  Public  Health  Service  Act  and  of  which  $4,400,000  shall  be  made 
available  until  expended  to  make  grants  under  section  1610(b)  of  the 
Public  Health  Service  Act  for  renovation  or  construction  of  non¬ 
acute  care  intermediate  and  long-term  care  facilities  for  AIDS 
patients:  Provided,  That  notwithstanding  section  838  of  the  Public 
Health  Service  Act,  not  to  exceed  $10,000,000  of  funds  returned  to 
the  Secretary  pursuant  to  section  839(c)  of  the  Public  Health  Service 
Act  or  pursuant  to  a  loan  agreement  under  section  740  or  835  of  the 
Act  may  be  used  for  activities  under  titles  III,  VII,  and  VIII  of  the 
Act:  Provided  further.  That  when  the  Department  of  Health  and 
Human  Services  administers  or  operates  an  employee  health  pro¬ 
gram  for  any  Federal  department  or  agency,  payment  for  the  full 
estimated  cost  shall  be  made  by  way  of  reimbursement  or  in 
advances  to  this  appropriation:  Provided  further.  That  of  this 
amount,  $30,000,000  is  available  until  expended  for  grants  to  States 
for  Human  Immunodeficiency  Virus  drug  reimbursement,  pursuant 
to  section  319  of  the  Public  Health  Service  Act:  Provided  further, 
That  user  fees  authorized  by  31  U.S.C.  9701  may  be  credited  to 
appropriations  under  this  heading,  notwithstanding  31  U.S.C.  3302. 

MEDICAL  FACILITIES  GUARANTEE  AND  LOAN  FUND 
FEDERAL  INTEREST  SUBSIDIES  FOR  MEDICAL  FACILITIES 

For  carrying  out  subsections  (d)  and  (e)  of  section  1602  of  the 
Public  Health  Service  Act,  $21,000,000,  together  with  any  amounts 
received  by  the  Secretary  in  connection  with  loans  and  loan  guaran¬ 
tees  under  title  VI  of  the  Public  Health  Service  Act,  to  be  available 
without  fiscal  year  limitation  for  the  payment  of  interest  subsidies. 
During  the  fiscal  year,  no  commitments  for  direct  loans  or  loan 
guarantees  shall  be  made. 

HEALTH  PROFESSIONS  GRADUATE  STUDENT  LOAN  FUND 

For  carrying  out  title  VH  of  the  Public  Health  Service  Act, 
$25,000,000,  to  remain  available  until  expended,  for  payments  on 
defaulted  loans  for  the  Health  Education  Assistance  Loan  program. 
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VACCINE  INJURY  COMPENSATION 

For  payments  from  the  Vaccine  Injury  Compensation  Trust  Fund, 
such  sums  as  may  be  necessary  for  claims  associated  with  vaccine- 
related  injury  or  death  resolved  during  the  current  fiscal  year  with 
respect  to  vaccines  administered  after  September  30,  1988,  pursuant 
to  subtitle  2  of  title  XXI  of  the  Public  Health  Service  Act  as 
amended  by  Public  Law  100-203. 

For  compensation  of  claims  resolved  by  the  United  States  Claims 
Court  related  to  the  administration  of  vaccines  before  October  1, 
1988,  $74,500,000,  of  which  such  sums  as  may  be  necessary  shall  be 
used  to  reimburse  the  Vaccine  Injury  Compensation  Trust  Fund  for 
any  payment  of  such  claims  made  from  the  Trust  Fund  prior  to  the 
current  fiscal  year:  Provided,  That  necessary  expenses  of  the 
Department  of  Health  and  Human  Services  under  the  National 
Childhood  Vaccine  Injury  Act  of  1986,  not  to  exceed  $1,500,000,  shall 
be  reimbursed  from  the  Trust  Fund. 

Centers  for  Disease  Control 

DISEASE  CONTROL,  RESEARCH,  AND  TRAINING 

To  carry  out  titles  III,  XVII,  XIX,  and  section  1102  of  the  Public 
Health  Service  Act,  sections  101,  102,  103,  201,  202,  and  203  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977,  and  sections  20,  21,  and 
22  of  the  Occupational  Safety  and  Health  Act  of  1970;  including 
insurance  of  official  motor  vehicles  in  foreign  countries;  and  hire, 
maintenance,  and  operation  of  aircraft,  $1,101,559,000,  of  which 
$2,000,000  shall  remain  available  until  expended  for  equipment  and 
construction  and  renovation  of  facilities:  Provided,  That  training  of 
private  persons  shall  be  made  subject  to  reimbursement  or  advances 
to  this  appropriation  for  not  in  excess  of  the  full  cost  of  such 
training:  Provided  further.  That  funds  appropriated  under  this  head¬ 
ing  shall  be  available  for  payment  of  the  costs  of  medical  care, 
related  expenses,  and  burial  expenses  hereafter  incurred  by  or  on 
behalf  of  any  person  who  had  participated  in  the  study  of  untreated 
syphilis  initiated  in  Tuskegee,  Alabama,  in  1932,  in  such  amounts 
and  subject  to  such  terms  and  conditions  as  prescribed  by  the 
Secretary  of  Health  and  Human  Services  and  for  payment,  in  such 
amounts  and  subject  to  such  terms  and  conditions,  of  such  costs  and 
expenses  hereafter  incurred  by  or  on  behalf  of  such  person’s  wife  or 
offspring  determined  by  the  Secretary  to  have  suffered  injury  or 
disease  from  syphilis  contracted  from  such  person:  Provided  further. 
That  collections  from  user  fees  may  be  credited  to  this  appropria¬ 
tion:  Provided  further.  That  amounts  received  by  the  National 
Center  for  Health  Statistics  from  reimbursable  and  interagency 
agreements  and  the  sale  of  data  tapes  may  be  credited  to  this 
appropriation  and  shall  remain  available  until  expended:  Provided 
further,  That  in  addition  to  amounts  provided  herein,  up  to 
$19,000,000  shall  be  available  from  amounts  available  under  section 
2613  of  the  Public  Health  Service  Act,  to  carry  out  the  National 
Center  for  Health  Statistics  surveys:  Provided  further,  That  employ¬ 
ees  of  the  Public  Health  Service,  both  civilian  and  Commissioned 
Officer,  detailed  to  States  or  municipalities  as  assignees  under 
authority  of  section  214  of  the  Public  Health  Service  Act  in  the 
instance  where  in  excess  of  50  per  centum  of  salaries  and  benefits  of 
the  assignee  is  paid  directly  or  indirectly  by  the  State  or  municipal- 


1-JI 


103  STAT.  1168  PUBLIC  LAW  101-166— NOV.  21,  1989 

ity,  and  employees  of  the  National  Center  for  Health  Statistics,  wh< 
are  assisting  other  Federal  organizations  on  data  collection  anc 
analysis  and  whose  salaries  are  fully  reimbursed  by  the  organiza 
tions  requesting  the  services,  shall  be  treated  as  non-Federa 
employees  for  reporting  purposes  only;  and,  in  addition,  for  higl 
priority  construction  projects  of  the  Centers  for  Disease  Control 
$5,000,000. 

National  Institutes  of  Health 

NATIONAL  CANCER  INSTITUTE 

For  carrying  out  section  301  and  title  IV  of  the  Public  Healtl 
Service  Act  with  respect  to  cancer,  $1,664,000,000. 

NATIONAL  HEART,  LUNG,  AND  BLOOD  INSTITUTE 

For  carrying  out  sections  301  and  1105  and  title  IV  of  the  Public 
Health  Service  Act  with  respect  to  cardiovascular,  lung,  and  blooc 
diseases,  and  blood  and  blood  products,  $1,091,264,000. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV  of  the  Public  Healtl 
Service  Act  with  respect  to  dental  diseases,  $138,053,000. 

NATIONAL  INSTITUTE  OF  DIABETES  AND  DIGESTIVE  AND  KIDNEY 

DISEASES 

For  carrying  out  section  301  and  title  IV  of  the  Public  Healtl 
Service  Act  with  respect  to  diabetes  and  digestive  and  kidney  dis 
eases,  $591,887,000. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL  DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV  of  the  Public  Healtl 
Service  Act  with  respect  to  neurological  disorders  and  stroke 
$497,096,000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND  INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV  of  the  Public  Healtl 
Service  Act  with  respect  to  allergy  and  infectious  diseases 
$846,318,000. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL  SCIENCES 

For  carrying  out  section  301  and  title  IV  of  the  Public  Healtl 
Service  Act  with  respect  to  general  medical  sciences,  $691,866,000 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND  HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV  of  the  Public  Healtl 
Service  Act  with  respect  to  child  health  and  human  development 
$450,593,000. 

NATIONAL  EYE  INSTITUTE 

For  carrying  out  section  301  and  title  IV  of  the  Public  Healtl 
Service  Act  with  respect  to  eye  diseases  and  visual  disorders 
$241,205,000. 
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NATIONAL  INSTITUTE  OF  ENVIRONMENTAL  HEALTH  SCIENCES 

ror  carrying  out  sections  301  and  311,  and  title  IV  of  the  Public 
alth  Service  Act  with  respect  to  environmental  health  sciences, 
13,264,000. 

NATIONAL  INSTITUTE  ON  AGING 

ror  carrying  out  section  301  and  title  IV  of  the  Public  Health 
vice  Act  with  respect  to  aging,  $243,509,000. 

VTIONAL  INSTITUTE  OF  ARTHRITIS  AND  MUSCULOSKELETAL  AND  SKIN 

DISEASES 

•'or  carrying  out  section  301  and  title  IV  of  the  Public  Health 

vice  Act  with  respect  to  arthritis,  and  musculoskeletal  and  skin 
eases,  $171,681,000. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER  COMMUNICATION 

DISORDERS 

ror  carrying  out  section  301  and  title  IV  of  the  Public  Health 
■vice  Act  with  respect  to  deafness  and  other  communication 
orders,  $119,000,000. 


RESEARCH  RESOURCES 

i'or  carrying  out  section  301  and  title  IV  of  the  Public  Health 
vice  Act  with  respect  to  research  resources  and  general  research 
>port  grants,  $354,191,000:  Provided,  That  none  of  these  funds, 
;h  the  exception  of  funds  for  the  Minority  Biomedical  Research 
pport  program,  shall  be  used  to  pay  recipients  of  the  general 
earch  support  grants  program  any  amount  for  indirect  expenses 
connection  with  such  grants. 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

ror  carrying  out  section  301  and  title  IV  of  the  Public  Health 
vice  Act  with  respect  to  nursing  research,  $33,969,000. 

NATIONAL  CENTER  FOR  HUMAN  GENOME  RESEARCH 

ror  carrying  out  section  301  and  title  IV  of  the  Public  Health 
vice  Act  with  respect  to  human  genome  research,  $60,000,000. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

?or  carrying  out  the  activities  at  the  John  E.  Fogarty  Inter- 
bional  Center,  $15,556,000. 

NATIONAL  LIBRARY  OF  MEDICINE 

?or  carrying  out  section  301  and  title  IV  of  the  Public  Health 
vice  Act  with  respect  to  health  information  communications, 
5,311,000. 

OFFICE  OF  THE  DIRECTOR 

?or  carrying  out  the  responsibilities  of  the  Office  of  the  Director, 
tional  Institutes  of  Health,  $108,987,000,  including  purchase  of 
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not  to  exceed  five  passenger  motor  vehicles  for  replacement  only 
Provided,  That  $34,000,000  of  this  amount  shall  be  available  only  fo: 
the  purchase  of  an  advanced  design  supercomputer:  Provided  fur 
ther,  That  in  addition,  the  Secretary  shall  transfer  $15,000,000  fron 
appropriations  available  to  each  of  the  Institutes  which  shall  b< 
available  for  extramural  facilities  construction  grants  if  authorizes 
in  law  and  if  awarded  competitively  including  such  amount  as  h 
may  deem  appropriate  for  research  animal  production  facilities 

BUILDINGS  AND  FACILITIES 

For  construction  of,  and  acquisition  of  equipment  for,  facilities  c 
or  used  by  the  National  Institutes  of  Health,  $61,600,000,  to  remai] 
available  until  expended. 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 

For  carrying  out  the  Public  Health  Service  Act  with  respect  t 
mental  health,  drug  abuse,  alcohol  abuse,  and  alcoholism,  sectio: 
3521  of  Public  Law  100-690,  and  the  Protection  and  Advocacy  fo 
Mentally  Ill  Individuals  Act  of  1986,  $1,934,177,000,  of  whic 
$7,359,000  for  homeless  activities  shall  be  available  for  obligation  fo 
the  period  October  1,  1990  through  September  30,  1991,  and,  c 
which  $198,000  for  renovation  of  government  owned  or  leased  intn 
mural  research  facilities  shall  remain  available  until  expende< 

FEDERAL  SUBSIDY  FOR  SAINT  ELIZABETHS  HOSPITAL 

To  carry  out  the  Saint  Elizabeths  Hospital  and  District  of  Colun 
bia  Mental  Health  Services  Act,  $18,000,000,  which  shall  be  avai 
able  in  fiscal  year  1990  for  payments  to  the  District  of  Columbia  a 
authorized  by  section  9(a)  of  the  Act:  Provided,  That  any  amount 
determined  by  the  Secretary  of  Health  and  Human  Services  to  be  i 
excess  of  the  amounts  requested  and  estimated  to  be  necessary  t 
carry  out  sections  6  and  9(fX2)  of  the  Act  shall  be  returned  to  tb 
Treasury:  Provided  further,  That  funds  appropriated  for  Feden 
activities  authorized  by  sections  6  and  9  of  the  Act,  shall  remai 
available  through  September  30, 1991,  and  may  be  used  for  adminii 
trative  and  maintenance  functions  in  implementing  the  Act. 

Assistant  Secretary  for  Health 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  HEALTH 

For  the  expenses  necessary  for  the  Office  of  Assistant  Secretai 
for  Health  and  for  carrying  out  titles  HI,  XVII,  XX,  and  XXI  of  tb 
Public  Health  Service  Act,  Public  Law  100-505,  and  subtitle  D  < 
title  II  of  Public  Law  100-607,  $77,352,000,  together  with  not  1 
exceed  $1,037,000  to  be  transferred  and  expended  as  authorized  t 
section  201(g)  of  the  Social  Security  Act  from  the  Federal  Hospiti 
Insurance  and  the  Federal  Supplementary  Medical  Insurance  Tru 
Funds  referred  to  therein,  and,  in  addition,  amounts  received  by  tb 
Public  Health  Service  from  Freedom  of  Information  Act  fee 
reimbursable  and  interagency  agreements  and  the  sale  of  data  tap< 
shall  be  credited  to  this  appropriation  and  shall  remain  availab 
until  expended:  Provided,  That  in  addition  to  amounts  provide 
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herein,  up  to  $14,681,000  shall  be  available  from  amounts  available 
under  section  2611  of  the  Public  Health  Service  Act,  to  carry  out  the 
National  Medical  Expenditure  Survey  and  the  Hospital  Studies 
Program. 

RETIREMENT  PAY  AND  MEDICAL  BENEFITS  FOR  COMMISSIONED  OFFICERS 

For  retirement  pay  and  medical  benefits  of  Public  Health  Service 
Commissioned  Officers  as  authorized  by  law,  and  for  payments 
under  the  Retired  Serviceman's  Family  Protection  Plan  and  Survi¬ 
vor  Benefit  Plan  and  for  medical  care  of  dependents  and  retired 
personnel  under  the  Department's  Medical  Care  Act  (10  U.S.C. 
ch.55),  and  for  payments  pursuant  to  section  229(b)  of  the  Social 
Security  Act  (42  U.S.C.  429(b)),  such  amounts  as  may  be  required 
during  the  current  fiscal  year. 

MEDICAL  TREATMENT  EFFECTIVENESS 

For  expenses  necessary  for  the  Public  Health  Service  to  support 
medical  effectiveness  research,  $27,000,000,  together  with  not  to 
exceed  $5,000,000  to  be  transferred  and  expended  as  authorized  by 
title  VIII,  subsection  E,  section  8413  of  the  Technical  and  Mis¬ 
cellaneous  Revenue  Act  of  1988  from  the  Federal  Hospital  Insurance 
and  Supplementary  Medical  Insurance  Trust  Funds  referred  to 
therein. 

Health  Care  Financing  Administration 

GRANTS  TO  STATES  FOR  MEDICAID 

For  carrying  out,  except  as  otherwise  provided,  titles  XI  and  XIX 
of  the  Social  Security  Act,  $30,136,654,000,  to  remain  available  until 
expended. 

For  making,  after  May  31,  1990,  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  last  quarter  of  fiscal  year  1990 
for  unanticipated  costs,  incurred  for  the  current  fiscal  year,  such 
sums  as  may  be  necessary. 

For  making  payments  to  States  under  title  XIX  of  the  Social 
Security  Act  for  the  first  quarter  of  fiscal  year  1991,  $10,400,000,000, 
to  remain  available  until  expended. 

Payment  under  title  XIX  may  be  made  for  any  quarter  with 
respect  to  a  State  plan  or  plan  amendment  in  effect  during  such 
quarter,  if  submitted  in  or  prior  to  such  quarter  and  approved  in 
that  or  any  subsequent  quarter. 

PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 

For  payment  to  the  Federal  Hospital  Insurance  and  the  Federal 
Supplementary  Medical  Insurance  Trust  Funds,  as  provided  under 
sections  217(g)  and  1844  of  the  Social  Security  Act,  sections  103(c) 
and  111(d)  of  the  Social  Security  Amendments  of  1965,  and  section 
278(d)  of  Public  Law  97-248,  $36,338,500,000. 

PROGRAM  MANAGEMENT 

For  carrying  out,  except  as  otherwise  provided,  titles  XI,  XVIII, 
and  XIX  of  the  Social  Security  Act,  title  XIII  of  the  Public  Health 
Service  Act,  the  Clinical  Laboratories  Improvement  Act  of  1988,  and 
section  4005(e)  of  Public  Law  100-203,  $101,908,000  together  with  not 
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to  exceed  $1,917,172,000  to  be  transferred  to  this  appropriate 
authorized  by  section  201(g)  of  the  Social  Security  Act,  fron 
Federal  Hospital  Insurance,  the  Federal  Supplementary  Me 
Insurance,  the  Federal  Catastrophic  Drug  Insurance,  and  the 
eral  Hospital  Insurance  Catastrophic  Coverage  Reserve  r. 
Funds:  Provided,  That  $100,000,000  of  said  trust  funds  sha 
expended  only  to  the  extent  necessary  to  meet  unanticipated  coi 
agencies  or  organizations  with  which  agreements  have  been  ma 
participate  in  the  administration  of  title  XVIII  and  after  maxi: 
absorption  of  such  costs  within  the  remainder  of  the  existing  li: 
tion  has  been  achieved:  Provided  further.  That  all  funds  de 
in  accordance  with  31  U.S.C.  9701  are  to  be  credited  to 
appropriation. 

HEALTH  MAINTENANCE  ORGANIZATION  LOAN  AND  LOAN  GUARAN 

FUND 

For  carrying  out  subsections  (d)  and  (e)  of  section  1308  o 
Public  Health  Service  Act,  $5,000,000,  together  with  any  am< 
received  by  the  Secretary  in  connection  with  loans  and  loan  gu 
tees  under  title  XIII  of  the  Public  Health  Service  Act,  to  be  avai 
without  fiscal  year  limitation  for  the  payment  of  prepayment 
miums  and  interest  subsidies.  During  the  fiscal  year,  no  cor 
ments  for  direct  loans  or  loan  guarantees  shall  be  made. 

Social  Security  Administration 

PAYMENTS  TO  SOCIAL  SECURITY  TRUST  FUNDS 

For  payment  to  the  Federal  Old-Age  and  Survivors  Insurant 
the  Federal  Disability  Insurance  Trust  Funds,  as  provided  i 
sections  201(m),  228(g),  and  1131(b)(2)  of  the  Social  Security 
$191,968,000. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  carrying  out  title  IV  of  the  Federal  Mine  Safety  and  H 
Act  of  1977,  including  the  payment  of  travel  expenses  on  an  a 
cost  or  commuted  basis,  to  an  individual,  for  travel  incide 
medical  examinations,  and  when  travel  of  more  than  75  mi 
required,  to  parties,  their  representatives,  and  all  reasonably 
essary  witnesses  for  travel  within  the  United  States,  Puerto 
and  the  Virgin  Islands,  to  reconsideration  interviews  and  to  prc 
ings  before  administrative  law  judges,  $648,862,000,  to  remain  ; 
able  until  expended:  Provided,  That  monthly  benefit  payments 
be  paid  consistent  with  section  215(g)  of  the  Social  Security 

For  making,  after  July  31  of  the  current  fiscal  year,  \x 
payments  to  individuals  under  title  IV  of  the  Federal  Mine  S 
and  Health  Act  of  1977,  for  costs  incurred  in  the  current  fiscal 
such  amounts  as  may  be  necessary. 

For  making  benefit  payments  under  title  IV  of  the  Federal 
Safety  and  Health  Act  of  1977  for  the  first  quarter  of  fiscal 
1991,  $215,000,000,  to  remain  available  until  expended. 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Security  Income  Pro* 
title  XI  of  the  Social  Security  Act,  section  401  of  Public  Law  92 
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section  212  of  Public  Law  93-66,  as  amended,  and  section  405  of 
Public  Law  95-216,  including  payment  to  the  Social  Security  trust 
funds  for  administrative  expenses  incurred  pursuant  to  section 
201(g)(1)  of  the  Social  Security  Act,  $9,098,758,000,  to  remain  avail¬ 
able  until  expended:  Provided,  That  any  portion  of  the  funds  pro¬ 
vided  to  a  State  in  the  current  fiscal  year  and  not  obligated  by  the 
State  during  that  year  shall  be  returned  to  the  Treasury. 

For  making,  after  July  31  of  the  current  fiscal  year,  benefit 
payments  to  individuals  under  title  XVI  of  the  Social  Security  Act, 
for  unanticipated  costs  incurred  for  the  current  fiscal  year,  such 
sums  as  may  be  necessary. 

For  carrying  out  the  Supplemental  Security  Income  Program  for 
the  first  quarter  of  fiscal  year  1991,  $3,157,000,000,  to  remain  avail¬ 
able  until  expended. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than  $3,837,389,000  may  be 
expended,  as  authorized  by  section  201(g)(1)  of  the  Social  Security 
Act,  from  any  one  or  all  of  the  trust  funds  referred  to  therein: 

Provided,  That  travel  expense  payments  under  section  1631(h)  of  42  USC  13$ 
such  Act  for  travel  to  hearings  may  be  made  only  when  travel  of  note 
more  than  seventy-five  miles  is  required:  Provided  further,  That 
$97,870,000  of  the  foregoing  amount  shall  be  apportioned  for  use 
only  to  the  extent  necessary  to  process  workloads  or  meet  other 
costs  not  anticipated  in  the  budget  estimates  and  to  meet  mandatory 
increases  in  costs  of  agencies  or  organizations  with  which  agree¬ 
ments  have  been  made  to  participate  in  the  administration  of  titles 
XVI  and  XVIII  and  section  221  of  the  Social  Security  Act,  and  after 
maximum  absorption  of  such  costs  within  the  remainder  of  the 
existing  limitation  has  been  achieved:  Provided  further,  That  none 
of  the  funds  appropriated  by  this  Act  may  be  used  for  the  manufac¬ 
ture,  printing,  or  procuring  of  social  security  cards,  as  provided  in 
section  205(c)(2)(D)  of  the  Social  Security  Act,  where  paper  and  other 
materials  used  in  the  manufacture  of  such  cards  are  produced, 
manufactured,  or  assembled  outside  of  the  United  States. 

Family  Support  Administration 

FAMILY  SUPPORT  PAYMENTS  TO  STATES 

For  making  payments  to  States  or  other  non-Federal  entities, 
except  as  otherwise  provided,  under  titles  I,  IV- A  and  -D,  X,  XI, 

XIV,  and  XVI  of  the  Social  Security  Act,  section  903  of  Public  Law 
100-628,  and  the  Act  of  July  5,  1960  (24  U.S.C.  ch.  9),  $9,007,946,000, 
to  remain  available  until  expended. 

For  making,  after  May  31  of  the  current  fiscal  year,  payments  to 
States  or  other  non-Federal  entities  under  titles  I,  IV- A  and  -D,  X, 

XI,  XIV,  and  XVI  of  the  Social  Security  Act,  for  the  last  three 
months  of  the  current  year  for  unanticipated  costs,  incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  necessary. 

For  making  payments  to  States  or  other  non-Federal  entities 
under  titles  I,  IV-A  and  -D,  X,  XI,  XIV,  and  XVI  of  the  Social 
Security  Act,  and  the  Act  of  July  5, 1960  (24  U.S.C.  ch.  9)  for  the  first 
quarter  of  fiscal  year  1991,  $3,000,000,000,  to  remain  available  until 
expended. 


103  STAT.  1174 


PUBLIC  LAW  101-166— NOV.  21,  1989 


8  USC  1255a 
note. 


PAYMENTS  TO  STATES  FOR  AFDC  WORK  PROGRAMS 

For  carrying  out  aid  to  families  with  dependent  children 
programs,  as  authorized  by  part  F  and  part  C  (including  registr 
of  individuals  for  such  programs,  and  for  related  child  care 
other  supportive  services  as  authorized  by  section  402(a)(19)(( 
title  IV  of  the  Social  Security  Act,  $349,975,000,  together  with 
additional  amounts  as  may  be  necessary  for  unanticipated 
incurred  for  the  current  fiscal  year  for  carrying  out  those  progi 
Provided,  That  the  total  amount  appropriated  under  this  parag 
shall  not  exceed  the  limit  established  in  section  403(k)(3)  of  tb 
(as  added  by  section  201(c)  of  the  Family  Support  Act  of  ! 
Provided  further.  That  a  State  may  not  receive  more  than 
fourth  of  the  amount  of  its  fiscal  year  1989  allotment  under  p 
for  each  quarter  in  fiscal  year  1990  during  which  part  C  appl: 
that  State,  and  a  State  may  not  receive  more  than  one-fourth 
annual  limitation  determined  under  section  403(k)(2)  for  each 
ter  in  fiscal  year  1990  during  which  part  F  applies  to  that  i 
Provided  further,  That  the  quarterly  amounts  specified  in 
paragraph  shall  be  the  maximum  amounts  to  which  the  States 
become  entitled  for  these  purposes. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of  the  Omnibus  B 
Reconciliation  Act  of  1981,  $1,393,000,000,  of  which  $60,000,000 
become  available  for  making  payments  on  September  30, 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  entrant  assistance  acti 
authorized  by  title  IV  of  the  Immigration  and  Nationality  Ac 
section  501  of  the  Refugee  Education  Assistance  Act  of  1980  (I 
Law  96-422),  $368,822,000,  of  which  $210,000,000  shall  be  ava 
for  State  cash  and  medical  assistance. 

INTERIM  ASSISTANCE  TO  STATES  FOR  LEGALIZATION 

Section  204(aXD  of  the  Immigration  Reform  and  Control  I 
1986  is  amended — 

(1)  by  inserting  “(A)”  after  “In  General. — and 

(2)  by  adding  at  the  end  thereof  the  following  new  sul 
graphs: 

“(B)  Funds  appropriated  for  fiscal  year  1990  under  this  sc 
are  reduced  by  $555,244,000. 

“(C)  For  fiscal  year  1992,  there  are  appropriated  to  carr 
this  section  for  costs  incurred  on  or  after  October  1, 
(including  Federal,  State,  and  local  administrative  costs)  < 
any  money  in  the  Treasury  not  otherwise  appropr 
$1,000,000,000  (less  the  amount  described  in  paragraph  (2^ 
the  amount  made  available  for  allotments  to  States  i 
subsection  (b)  for  fiscal  year  1990.”. 

COMMUNITY  SERVICES  BLOCK  GRANT 

For  making  payments  under  the  Community  Services  Block  < 
Act  and  the  Stewart  B.  McKinney  Homeless  Assistance 
$396,680,000,  of  which  $8,041,000  for  homeless  activities  sb 
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available  for  obligation  for  the  period  October  1,  1990  through 
September  30,  1991,  of  which  $20,254,000  shall  be  for  carrying  out 
section  681(aX2XA),  $4,013,000  shall  be  for  carrying  out  section 
681(a)(2XD),  $2,948,000  shall  be  for  carrying  out  section  681(a)(2)(E), 
$9,669,000  shall  be  for  carrying  out  section  681(aX2XF),  $236,000 
shall  be  for  carrying  out  section  681(aX3),  $3,512,000  shall  be  for 
carrying  out  section  408  of  Public  Law  99-425,  and  $2,418,000  shall 
be  for  carrying  out  section  681A  with  respect  to  the  community  food 
and  nutrition  program. 

PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  to  carry  out  titles  I,  IV,  X, 
XI,  XIV,  and  XVI  of  the  Social  Security  Act,  the  Act  of  July  5,  1960 
(24  U.S.C.  ch.  9),  title  XXVI  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  the  Community  Services  Block  Grant  Act,  title  IV  of  the 
Immigration  and  Nationality  Act,  section  501  of  the  Refugee  Edu¬ 
cation  Assistance  Act  of  1980,  Public  Law  100-77,  Public  Law 
100-628,  and  section  126  and  titles  IV  and  V  of  Public  Law  100-485, 
$86,806,000. 

Assistant  Secretary  for  Human  Development  Services 

SOCIAL  SERVICES  BLOCK  GRANT 

For  carrying  out  the  Social  Services  Block  Grant  Act, 
$2,700,000,000. 

HUMAN  DEVELOPMENT  SERVICES 

For  carrying  out,  except  as  otherwise  provided,  the  Runaway  and 
Homeless  Youth  Act,  the  Older  Americans  Act  of  1965,  the  Devel¬ 
opmental  Disabilities  Assistance  and  Bill  of  Rights  Act,  the  Child 
Abuse  Prevention  and  Treatment  Act,  section  404  of  Public  Law 
98-473,  chapters  1  and  2  of  subtitle  B  of  title  III  of  the  Anti-Drug 
Abuse  Act  of  1988,  the  Family  Violence  Prevention  and  Services  Act 
(title  III  of  Public  Law  98-457),  the  Native  American  Programs  Act, 
title  II  of  Public  Law  95-266  (adoption  opportunities),  title  II  of  the 
Children's  Justice  and  Assistance  Act  of  1986,  chapter  8-D  of  title 
VI  of  the  Omnibus  Budget  Reconciliation  Act  of  1981  (pertaining  to 
grants  to  States  for  planning  and  development  of  dependent  care 
programs),  the  Head  Start  Act,  the  Comprehensive  Child  Develop¬ 
ment  Centers  Act  of  1988,  the  Child  Development  Associate  Scholar¬ 
ship  Assistance  Act  of  1985,  the  Abandoned  Infants  Assistance  Act 
of  1988  and  part  B  of  title  IV  and  section  1110  of  the  Social  Security 
Act,  $2,784,090,000. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND  ADOPTION  ASSISTANCE 

For  carrying  out  part  E  of  title  IV  of  the  Social  Security  Act, 
$1,380,048,000,  of  which  $50,000,000  shall  be  for  carrying  out  section 
477  of  the  Social  Security  Act. 

Departmental  Management 

GENERAL  DEPARTMENTAL  MANAGEMENT 

For  necessary  expenses,  not  otherwise  provided,  for  general  de¬ 
partmental  management,  including  hire  of  six  medium  sedans, 
$80,577,000,  of  which  $19,281,000  shall  be  available  for  expenses 


Grants. 


necessary  for  the  Office  of  the  General  Counsel,  together  with 
$31,201,000,  of  which  $26,116,000  shall  be  available  for  expenses 
necessary  for  the  Office  of  the  General  Counsel,  to  be  transferred 
and  expended  as  authorized  by  section  201(gXl)  of  the  Social  Security 
Act  from  any  one  or  all  of  the  trust  funds  referred  to  therein. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978,  as 
amended,  $50,600,000,  together  with  not  to  exceed  $44,300,000,  to  be 
transferred  and  expended  as  authorized  by  section  201(gXl)  of  the 
Social  Security  Act  from  any  one  or  all  of  the  trust  funds  referred  to 
therein. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for  Civil  Rights,  $17,567,000, 
together  with  not  to  exceed  $4,000,000,  to  be  transferred  and  ex¬ 
pended  as  authorized  by  section  201(gXl)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  referred  to  therein. 

POLICY  RESEARCH 

For  carrying  out,  to  the  extent  not  otherwise  provided,  research 
studies  under  section  1110  of  the  Social  Security  Act,  $5,012,000. 

GENERAL  PROVISIONS 

Sec.  201.  None  of  the  funds  appropriated  by  this  title  for  grants-in- 
aid  of  State  agencies  to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  salaries  and  expenses  of 
officers  and  employees  of  said  agencies,  shall  be  withheld  from  the 
said  agencies  of  any  State  which  have  established  by  legislative 
enactment  and  have  in  operation  a  merit  system  and  classification 
and  compensation  plan  covering  the  selection,  tenure  in  office,  and 
compensation  of  their  employees,  because  of  any  disapproval  of  their 
personnel  or  the  manner  of  their  selection  by  the  agencies  of  the 
said  States,  or  the  rates  of  pay  of  said  officers  or  employees. 

Sec.  202.  None  of  the  funds  made  available  by  this  Act  for  the 
National  Institutes  of  Health,  except  for  those  appropriated  to  the 
Office  of  the  Director”,  may  be  used  to  provide  forward  funding  or 
multiyear  funding  of  research  project  grants  except  in  those  cases 
where  the  Director  of  the  National  Institutes  of  Health  has  deter¬ 
mined  that  such  funding  is  specifically  required  because  of  the 
scientific  requirements  of  a  particular  research  project  grant. 

Sec.  203.  Appropriations  in  this  or  any  other  Act  shall  be  avail- 
m>le  for  expenses  for  active  commissioned  officers  in  the  Public 
Health  Service  Reserve  Corps  and  for  not  to  exceed  2,400  commis¬ 
sioned  officers  in  the  Regular  Corps;  expenses  incident  to  the 
dissemination  of  health  information  in  foreign  countries  through 
exhibits  and  other  appropriate  means;  advances  of  funds  for  com¬ 
pensation,  travel,  and  subsistence  expenses  (or  per  diem  in  lieu 
thereof!  for  persons  coming  from  abroad  to  participate  in  health  or 
scientific  activities  of  the  Department  pursuant  to  law;  expenses  of 
secondary  schooling  of  dependents  in  foreign  countries, 
ot  Public  Health  Service  commissioned  officers  stationed  in  foreign 
countries,  at  costs  for  any  given  area  not  in  excess  of  those  of  the 
Department  of  Defense  for  the  same  area,  when  it  is  determined  by 
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the  Secretary  that  the  schools  available  in  the  locality  are  unable  to 
provide  adequately  for  the  education  of  such  dependents,  and  for  the 
transportation  of  such  dependents,  between  such  schools  and  their 
places  of  residence  when  the  schools  are  not  accessible  to  such 
dependents  by  regular  means  of  transportation;  expenses  for  medi¬ 
cal  care  for  civilian  and  commissioned  employees  of  the  Public 
Health  Service  and  their  dependents,  assigned  abroad  on  a  perma¬ 
nent  basis  in  accordance  with  such  regulations  as  the  Secretary  may 
provide;  rental  or  lease  of  living  quarters  (for  periods  not  exceeding 
five  years),  and  provision  of  heat,  fuel,  and  light  and  maintenance, 
improvement,  and  repair  of  such  quarters,  and  advance  payments 
therefor,  for  civilian  officers,  and  employees  of  the  Public  Health 
Service  who  are  United  States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erection,  and  maintenance  of 
temporary  or  portable  structures;  and  for  the  payment  of  compensa¬ 
tion  to  consultants  or  individual  scientists  appointed  for  limited 
periods  of  time  pursuant  to  section  207(f)  or  section  207(g)  of  the 
Public  Health  Service  Act,  at  rates  established  by  the  Assistant 
Secretary  for  Health,  or  the  Secretary  where  such  action  is  required 
by  statute,  not  to  exceed  the  per  diem  rate  equivalent  to  the  rate  for 
GS-18. 

Sec.  204.  None  of  the  funds  contained  in  this  Act  shall  be  used  to 
perform  abortions  except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term. 

Sec.  205.  Funds  advanced  to  the  National  Institutes  of  Health 
Management  Fund  from  appropriations  in  this  Act  shall  be  avail¬ 
able  for  the  expenses  of  sharing  medical  care  facilities  and  resources 
pursuant  to  section  327A  of  the  Public  Health  Service  Act. 

Sec.  206.  Funds  appropriated  in  this  title  shall  be  available  for  not 
to  exceed  $37,000  for  official  reception  and  representation  expenses 
when  specifically  approved  by  the  Secretary. 

Sec.  207.  Amounts  received  from  employees  of  the  Department  in 
payment  for  room  and  board  may  be  credited  to  the  appropriation 
accounts  which  finance  the  activities  of  the  Public  Health  Service. 

Sec.  208.  None  of  the  funds  made  available  by  this  Act  shall  be 
used  to  provide  special  retention  pay  (bonuses)  under  paragraph  (4) 
of  37  U.S.C.  302(a)  to  any  regular  or  reserve  medical  officer  of  the 
Public  Health  Service  for  any  period  during  which  the  officer  is 
assigned  to  the  clinical,  research,  or  staff  associate  program 
administered  by  the  National  Institutes  of  Health. 

Sec.  209.  None  of  the  funds  appropriated  in  this  title  shall  be  used 
to  transfer  the  general  administration  of  programs  authorized  under 
the  Native  American  Programs  Act  from  the  Department  of  Health 
and  Human  Services  to  the  Department  of  the  Interior. 

Sec.  210.  Funds  provided  in  this  Act  may  be  used  for  one-year 
contracts  which  are  to  be  performed  in  two  fiscal  years,  so  long  as 
the  total  amount  for  such  contracts  is  obligated  in  the  year  for 
which  the  funds  are  appropriated. 

Sec.  211.  The  Secretary  shall  make  available  through  assignment 
not  more  than  60  employees  of  the  Public  Health  Service  to  assist  in 
the  child  survival  activities  and  to  work  in  AIDS  programs  through 
and  with  funds  provided  by  the  Agency  for  International  Develop¬ 
ment,  the  United  Nations  International  Children’s  Emergency  Fund 
or  the  World  Health  Organization. 

Sec.  212.  For  the  purpose  of  insuring  proper  management  of 
federally  supported  computer  systems  and  data  bases,  funds  appro¬ 
priated  by  this  Act  are  available  for  the  purchase  of  dedicated 
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telephone  service  between  the  private  residences  of  employees  as¬ 
signed  to  computer  centers  funded  under  this  Act,  and  the  computer 
centers  to  winch  such  employees  are  assigned. 

Sec.  213.  Funds  available  in  this  title  for  activities  related  to 
Human  Immunodeficiency  Virus  may  be  transferred  by  the  Sec¬ 
retary  of  Health  and  Human  Services  between  appropriation  ac¬ 
counts,  except  that  this  section  shall  not  apply  to  funds  made 
available  for  fiscal  year  1990. 

Sec.  214,  No  funds  appropriated  under  this  Act  shall  be  used  by 
the  National  Institutes  of  Health,  or  any  other  Federal  agency,  or 
recipient  of  Federal  funds  on  any  project  that  entails  the  capture  or 
procurement  of  chimpanzees  obtained  from  the  wild.  For  purposes  of 
this  section,  the  term  “recipient  of  Federal  funds”  includes  private 
citizens,  corporations,  or  other  research  institutions  located  outside 
of  the  United  States  that  are  recipients  of  Federal  funds. 

Sec.  215.  None  of  the  funds  appropriated  by  this  title  shall  be  used 
to  pay  for  any  research  program  or  project  or  any  program,  project, 
or  course  which  is  of  an  experimental  nature,  or  any  other  activity 
involving  human  participants,  which  is  determined  by  the  Secretary 
or  a  court  of  competent  jurisdiction  to  present  a  danger  to  the 
physical,  mental,  or  emotional  well-being  of  a  participant  or  subject 
of  such  program,  project,  or  course,  without  the  written,  informed 
consent  of  each  participant  or  subject,  or  a  participant's  parents  or 
legal  guardian,  if  such  participant  or  subject  is  under  eighteen  years 
of  age.  The  Secretary  shall  adopt  appropriate  regulations  respecting 
this  section. 

Sec.  216.  In  administering  funds  made  available  under  this  title 
for  research  relating  to  the  treatment  of  AIDS,  the  National  In¬ 
stitutes  of  Health  shall  take  all  possible  steps  to  ensure  that  all 
experimental  drugs  for  the  treatment  of  AIDS,  particularly 
antivirals  and  immunomodulators,  that  have  shown  some  effective¬ 
ness  in  treating  individuals  infected  with  the  human 
immunodeficiency  virus  are  tested  in  clinical  trials  as  expeditiously 
as  possible  and  with  as  many  subjects  as  is  scientifically  acceptable. 

Sec.  217.  None  of  the  funds  appropriated  in  this  title  for  the 
National  Institutes  of  Health  and  the  Alcohol  Drug  Abuse  and 
Mental  Health  Administration  shall  be  used  to  pay  the  salary  of  an 
individual,  through  a  grant  or  other  extramural  mechanism,  at  a 
rate  in  excess  of  $120,000  per  year. 

Sec.  218.  The  Consolidated  Office  Building  is  hereby  named  the 
William  H.  Natcher  Building;  the  Child  Health/Neurosciences 
Building  (building  49)  is  hereby  named  the  Silvio  O.  Conte  Building; 
the  Stone  House  (building  16)  is  hereby  named  the  Lawton  Chiles 
International  House;  the  Building  numbered  36  is  hereby  named  the 
Lowell  P.  Weicker  Building. 

Sec.  219.  Of  the  funds  appropriated  in  this  Act  for  the  National 
Institutes  of  Health,  a  reduction  of  $4,000,000  is  to  be  applied  to  all 
appropriations  as  a  result  of  improved  procurement  practices  and  a 
reduction  of  $10,000,000  is  to  be  applied  to  all  appropriations  as  a 
result  of  savings  achieved  under  section  217  of  this  title. 

Sec.  220.  Notwithstanding  any  other  provision  of  this  Act,  AIDS 
education  programs  that  receive  assistance  from  the  Centers  for 
Disease  Control  and  other  education  curricula  dealing  with  sexual 
activity  that  receive  assistance  under  this  Act— 

(1)  shall  not  be  designed  to  promote  or  encourage,  directly, 
intravenous  drug  abuse  or  sexual  activity,  homosexual  or 
heterosexual;  and 
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(2)  with  regard  to  AIDS  education  programs  and  curricula — 

(A)  shall  be  designed  to  reduce  exposure  to  and  trans¬ 
mission  of  the  etiologic  agent  for  acquired  immune  defi¬ 
ciency  syndrome  by  providing  accurate  information;  and 

(B)  shall  provide  information  on  the  health  risks  of 
promiscuous  sexual  activity  and  intravenous  drug  abuse. 

Sec.  221.  During  the  twelve-month  period  beginning  October  1, 
1989,  none  of  the  funds  made  available  under  this  Act  may  be  used 
to  impose  any  reductions  in  payment,  or  to  seek  repayment  from  or 
to  withhold  any  payment  to  any  State  pursuant  to  section  427  or  471 
of  the  Social  Security  Act,  as  a  result  of  a  disallowance  determina¬ 
tion  made  in  connection  with  a  compliance  review  for  any  Federal 
fiscal  year  preceding  Federal  fiscal  year  1990,  until  all  judicial 
proceedings,  including  appeals,  relating  to  such  disallowance  deter¬ 
mination  have  been  finally  concluded,  nor  may  such  funds  be  used 
to  conduct  further  compliance  reviews  with  respect  to  any  State 
which  is  a  party  to  such  judicial  proceeding  until  such  proceeding 
has  been  finally  concluded. 

This  title  may  be  cited  as  the  “Department  of  Health  and  Human 
Services  Appropriations  Act,  1990”. 


TITLE  III— DEPARTMENT  OF  EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE  DISADVANTAGED 


Department  of 
Education 
Appropriations 
Act,  1990. 


For  carrying  out  the  activities  authorized  by  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education  Act  of  1965,  as  amended, 
and  by  section  418A  of  the  Higher  Education  Act,  $5,434,777,000,  of 
which  $5,408,581,000  shall  become  available  on  July  1,  1990  and 
shall  remain  available  until  September  30,  1991:  Provided,  That 
$4,427,250,000  shall  be  available  for  basic  grants  under  section  1005, 
$400,000,000  shall  be  available  for  concentration  grants  under  sec¬ 
tion  1006,  $285,938,000  shall  be  available  for  migrant  education 
activities  under  subpart  1  of  part  D,  $148,200,000  shall  be  available 
for  handicapped  education  activities  under  subpart  2  of  part  D,  and 
$33,197,000  shall  be  available  for  delinquent  and  neglected  edu¬ 
cation  activities  under  subpart  3  of  part  D,  $50,797,000  shall  be  for 
section  1404,  and  $12,699,000  shall  be  for  section  1405:  Provided 
further.  That  no  State  shall  receive  less  than  $340,000  from  the 
amounts  made  available  under  this  appropriation  for  concentration 
grants  under  section  1006:  Provided  further,  That  no  State  shall 
receive  less  than  $375,000  from  the  amounts  made  available  under 
this  appropriation  for  State  administration  grants  under  section 
1404:  Provided  further.  That  funds  made  available  under  sections 
1437  and  1463  may  be  expended  by  the  Secretary  at  any  time, 
provided  that  notices  of  proposed  rules  for  all  currently  operating 
programs  authorized  under  chapter  1  have  been  published. 

From  the  amounts  appropriated  for  part  A  of  chapter  1,  an 
amount  not  to  exceed  $125,000,000  may  be  obligated  to  carry  out  a 
new  Merit  Schools  program  and  an  amount  not  to  exceed 
$50,000,000  may  be  obligated  to  carry  out  a  new  Magnet  Schools  of 
Excellence  program  only  if  such  programs  are  specifically  au¬ 
thorized  in  law  prior  to  March  1, 1990. 


IMPACT  AID 


For  carrying  out  title  I  of  the  Act  of  September  30,  1950,  as 
amended  (20  U.S.C.  ch.  13),  $717,354,000,  of  which  $578,500,000  shall 
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be  for  payments  under  section  3(a),  $123,500,000  shall  be  for  pay¬ 
ments  under  section  3(b),  and  $15,354,000  shall  be  for  payments 
under  section  2  of  said  Act. 

For  carrying  out  the  Act  of  September  23,  1950,  as  amended  (20 
U.S.C.  ch.  19),  $14,998,000,  which  shall  remain  available  until  ex¬ 
pended,  shall  be  for  construction  and  renovation  of  school  facilities 
as  authorized  by  said  Act 

SCHOOL  IMPROVEMENT  PROGRAMS 

For  carrying  out  the  activities  authorized  by  chapter  2  of  title  I, 
titles  II,  HI,  IV,  V,  and  part  B  of  title  VI  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as  amended;  the  Stewart  B. 
McKinney  Homeless  Assistance  Act;  the  Civil  Rights  Act  of  1964; 
title  V  of  the  Higher  Education  Act,  as  amended;  part  B  of  title  III 
and  title  IV  of  Public  Law  100-297;  section  5051  of  Public  Law 
100-690;  section  6115  and  chapter  5  of  subtitle  A  of  title  VI  of  Public 
Law  100-418;  and  the  Follow  Through  Act,  $1,232,895,000,  of  which 
$899,494,000  shall  become  available  on  July  1,  1990,  and  remain 
available  until  September  30,  1991,  and  $2,500,000  shall  be  for 
evaluation  studies  of  the  magnet  schools  and  chapter  2  block  grant 
programs;  $8,892,000  shall  be  for  national  program  activities  under 
section  2012  and  $128,440,000  shall  be  for  State  grants  under  part  A 
of  title  II  of  the  Elementary  and  Secondary  Education  Act; 
$3,964,000  shall  be  for  grants  for  schools  and  teachers  under  subpart 
1  and  $4,500,000  shall  be  for  family  school  partnerships  under 
subpart  2  of  part  B  of  title  HI  of  Public  Law  100-297 ;  and  $31,084,000 
shall  be  for  national  programs  under  part  B  and  $461,477,000  shall 
be  for  State  and  local  programs  under  part  A  of  chapter  2  of  title  I  of 
the  Elementary  and  Secondary  Education  Act. 

BILINGUAL,  IMMIGRANT,  AND  REFUGEE  EDUCATION 

For  carrying  out,  to  the  extent  not  otherwise  provided,  title  VII 
and  part  D  of  title  IV  of  the  Elementary  and  Secondary  Education 
Act,  $188,674,000,  of  which  $31,913,000  shall  be  for  part  C  of  title  VII 
including  not  more  than  $2,000,000  for  the  support  of  not  to  exceed 
200  fellowships  under  section  7043. 

EDUCATION  FOR  THE  HANDICAPPED 

For  carrying  out  the  Education  of  the  Handicapped  Act, 
$2,083,776,000,  of  which  $1,564,017,000  for  section  611,  $255,000,000 
for  section  619,  and  $80,624,000  for  section  685  shall  become  avail¬ 
able  for  obligation  on  July  1,  1990,  and  shall  remain  available  until 
September  30, 1991. 

REHABILITATION  SERVICES  AND  HANDICAPPED  RESEARCH 

For  carrying  out,  to  the  extent  not  otherwise  provided,  the  Re¬ 
habilitation  Act  of  1973,  title  I  of  Public  Law  100-407,  and  the  Helen 
Keller  National  Center  Act,  as  amended,  $1,804,870,000,  of  which 
$32,674,000  shall  be  for  special  demonstration  programs  under  sec¬ 
tions  311  (a),  (b),  and  (c)  including  $15,000,000  for  one-time  start-up 
grants  to  establish  a  system  of  regional  comprehensive  head  injury 
prevention  and  rehabilitation  centers. 
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Special  Institutions  for  the  Handicapped 

AMERICAN  PRINTING  HOUSE  FOR  THE  BLIND 

For  carrying  out  the  Act  of  March  3,  1879,  as  amended  (20  U.S.C. 

101  et  seq.),  including  provision  of  materials  to  adults  undergoing 
rehabilitation  on  the  same  basis  as  provided  in  1985,  $5,740,000. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  the  National  Technical  Institute  for  the  Deaf  under  titles  II 
and  IV  of  the  Education  of  the  Deaf  Act  of  1986  (20  U.S.C.  4301  et 
seq.)  and  for  activities  under  sec.  311  of  the  Rehabilitation  Act  of 
1973,  $36,553,000,  of  which  $325,000  shall  be  for  the  endowment 
program  as  authorized  under  section  408  and  shall  be  available  until 
expended,  $482,000  shall  be  for  construction  and  renovation,  to 
remain  available  until  expended,  and  $900,000  shall  be  retained  by 
the  Secretary  for  the  purpose  of  supporting  a  consortium  of  institu¬ 
tions  to  provide  education  and  vocational  rehabilitation  services  for 
low  functioning  adults  who  are  deaf. 

GALLAUDET  UNIVERSITY 

For  the  Kendall  Demonstration  Elementary  School,  the  Model 
Secondary  School  for  the  Deaf  and  the  partial  support  of  Gallaudet 
University  under  titles  I  and  IV  of  the  Education  of  the  Deaf  Act  of 
1986  (20  U.S.C.  4301  et  seq.),  including  continuing  education  activi¬ 
ties,  existing  extension  centers  and  the  National  Center  for  Law  and 
the  Deaf,  $68,600,000,  of  which  $1,000,000  shall  be  for  the  endow¬ 
ment  program  as  authorized  under  section  407  and  shall  be  avail¬ 
able  until  expended. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  carrying  out,  to  the  extent  not  otherwise  provided,  the  Carl  D. 

Perkins  Vocational  Education  Act,  the  Adult  Education  Act  and  the 
Stewart  B.  McKinney  Homeless  Assistance  Act,  $1,138,040,000 
which  shall  become  available  for  obligation  on  July  1,  1990,  and 
shall  remain  available  until  September  30,  1991,  of  which 
$23,333,000  shall  be  for  national  programs  under  title  IV  of  the  Carl 
D.  Perkins  Vocational  Education  Act  including  $7,083,000  for  re¬ 
search,  $11,250,000  for  demonstrations,  and  $5,000,000  for  data 
collection  and  of  which  $2,000,000  shall  be  for  national  programs 
under  section  383  of  the  Adult  Education  Act. 

STUDENT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1,  2,  and  3  of  part  A  and  parts  C,  D,  and 
E  of  title  IV  of  the  Higher  Education  Act,  as  amended, 
$6,044,097,000  together  with  an  additional  $131,000,000  which  shall 
be  available  only  for  unfinanced  costs  in  the  1989-90  award  year 
Pell  Grant  program:  Provided,  That  $286,000,000  shall  only  be  avail¬ 
able  if  such  funds  are  necessary  to  pay  a  maximum  grant  of  $2,300 
during  the  1990-1991  program  year:  Provided  further.  That  notwith¬ 
standing  section  479 A  of  the  Higher  Education  Act  of  1965  (20  U.S.C. 

1001  et  seq.),  student  financial  aid  administrators  shall  be  au¬ 
thorized,  on  the  basis  of  adequate  documentation,  to  make  necessary 
adjustments  to  the  cost  of  attendance  and  expected  student  or 
parent  contribution  (or  both)  and  to  use  supplementary  information 
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about  the  financial  status  or  personal  circumstances  of  eligible 
applicants  only  for  purposes  of  selecting  recipients  and  determining 
the  amount  of  awards  under  subpart  2  of  part  A,  and  parts  B,  C,  and 
E  of  title  IV  of  the  Act:  Provided  farther, ;  That  notwithstanding 

section  411(bX6XB)  of  the  Higher  Education  Act  of  1965  as  amended, 
no  basic  grant  under  subpart  1  of  part  A  of  title  IV  of  that  Act  shall 
be  awarded  to  any  student  who  is  attending  on  a  less  than  half-time 
basis  for  a  period  of  enrollment  beginning  on  or  after  January  1, 
1990,  except  that  any  such  student  who  received  a  basic  grant  for  a 
period  of  enrollment  beginning  before  January  1,  1990,  shall  be 
eligible  to  receive  a  basic  grant  for  a  period  of  enrollment  beginning 
on  or  after  such  date  from  funds  appropriated  for  fiscal  year  1989: 
Provided  further,  That  notwithstanding  section  411(bX6XB)  of  the 
Higher  Education  Act  of  1965  as  amended,  no  basic  grant  under 
subpart  1  of  part  A  of  title  IV  of  that  Act  shall  be  awarded  from 
funds  appropriated  for  fiscal  year  1990  to  any  student  who  is 
attending  on  a  less  than  half-time  basis:  Provided  further.  That  any 
institution  participating  in  any  loan  program  authorized  under  part 
B  of  title  IV  of  the  Higher  Education  Act  of  1965  as  amended,  with  a 
default  rate,  as  determined  by  the  Secretary,  that  exceeds  30  per 
centum  shall  implement  a  pro  rata  refund  policy  that  complies  with 
minimum  standards  established  by  the  Secretary  in  regulations,  for 
any  title  IV  aid  recipient  who  withdraws  before  the  earlier  of  six 
months  from  the  beginning  of  the  course  of  study  for  which  the  loan 
was  received,  or  the  date  on  which  the  student  completes  one-half  of 
that  course  and  these  provisos,  except  as  specifically  indicated,  shall 
apply  to  all  fiscal  year  1990  funds,  which  shall  remain  available 
until  September  30, 1991:  Provided  further.  That  the  maximum  Pell 
grant  that  a  student  may  receive  in  the  1990-91  award  year  shall  be 
$2,300. 

GUARANTEED  STUDENT  LOANS 
(LIQUIDATION  OF  CONTRACT  AUTHORITY) 

For  payment  of  obligations  incurred  under  contract  authority 
entered  into  pursuant  to  title  IV,  part  B,  of  the  Higher  Education 
Act,  as  amended,  $3,826,314,000. 

HIGHER  EDUCATION 

For  carrying  out,  to  the  extent  not  otherwise  provided  for,  titles  I, 
III,  IV,  sections  501,  523,  and  subpart  1  of  part  D  of  title  V,  and  titles 
XII,  VI,  VII,  VIII,  IX,  and  X  of  the  Higher  Education  Act  of  1965,  as 
amended,  and  the  Mutual  Educational  and  Cultural  Exchange  Act 
of  1961  and  section  140(b)  of  Public  Law  100-202,  $632,736,000,  of 
which  up  to  $18,128,000  for  endowment  activities  under  section  332 
of  part  C  of  title  III  and  $22,744,000  for  interest  subsidies  under  part 
D  of  title  VII  shall  remain  available  until  expended:  Provided,  That 
$8,740,000  provided  herein  for  carrying  out  subpart  6  of  part  A  of 
title  IV  shall  be  available  notwithstanding  sections  419G(b)  and 
4191(a)  of  the  Higher  Education  Act  of  1965  (20  U.S.C.  1070d-37(b) 
and  1070d-39(a)):  Provided  further.  That  $1,456,000  of  the  amount 
provided  herein  for  subpart  4  of  part  A  of  title  IV  of  the  Higher 
Education  Act  shall  be  for  an  evaluation  of  Special  Programs  for  the 
Disadvantaged  to  examine  the  effectiveness  of  current  programs 
and  to  identify  program  improvements. 
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HOWARD  UNIVERSITY 

For  partial  support  of  Howard  University  (20  U.S.C.  121  et  seq.), 
$182,446,000,  of  which  $1,500,000  shall  be  for  a  matching  endowment 
grant  to  be  administered  in  accordance  with  the  Howard  University 
Endowment  Act  (Public  Law  98-480)  and  shall  remain  available 
until  expended. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES  LOANS 

Pursuant  to  title  VII,  part  F  of  the  Higher  Education  Act,  as 
amended,  for  necessary  expenses  of  the  college  housing  and  aca¬ 
demic  facilities  loans  program,  the  Secretary  shall  make  expendi¬ 
tures,  contracts,  and  commitments  without  regard  to  fiscal  year 
limitation:  Provided,  That  during  fiscal  year  1990,  gross  commit¬ 
ments  for  the  principal  amount  of  direct  loans  shall  be  $30,000,000. 

For  payment  of  interest  on  funds  borrowed  from  the  Treasury 
pursuant  to  section  761(d)  of  the  Higher  Education  Act,  as  amendea, 
$5,129,000,  to  remain  available  until  expended. 

HIGHER  EDUCATION  FACILITIES  LOANS 

The  Secretary  is  hereby  authorized  to  make  such  expenditures, 
within  the  limits  of  funds  available  under  this  heading  and  in  accord 
with  law,  and  to  make  such  contracts  and  commitments  without 
regard  to  fiscal  year  limitation,  as  provided  by  section  104  of  the 
Government  Corporation  Control  Act  (31  U.S.C.  9104),  as  may  be 
necessary  in  carrying  out  the  program  for  the  current  fiscal  year. 
For  the  fiscal  year  1990,  no  new  commitments  for  loans  may  be 
made  from  the  fund  established  pursuant  to  title  VH,  section  733  of 
the  Higher  Education  Act,  as  amended  (20  U.S.C.  1132d-2). 

COLLEGE  HOUSING  LOANS 

Pursuant  to  title  VII,  part  F  of  the  Higher  Education  Act,  as 
amended,  for  necessary  expenses  of  the  college  housing  loan  pro¬ 
gram,  previously  carried  out  under  title  IV  of  the  Housing  Act  of 
1950,  the  Secretary  shall  make  expenditures  and  enter  into  con¬ 
tracts  without  regard  to  fiscal  year  limitation  using  loan  repay¬ 
ments  and  other  resources  available  to  this  account.  Any  unobli¬ 
gated  balances  becoming  available  from  fixed  fees  paid  into  this 
account  pursuant  to  12  U.S.C.  1749d,  relating  to  payment  of  costs  for 
inspections  and  site  visits,  shall  be  available  for  the  operating 
expenses  of  this  account. 

EDUCATION  RESEARCH  AND  STATISTICS 

For  necessary  expenses  to  carry  out  section  405  and  section  406  of 
the  General  Education  Provisions  Act,  as  amended,  $96,375,000,  of 
which  $6,000,000,  to  remain  available  until  December  31,  1990,  shall 
be  for  the  rural  education  program  conducted  by  the  regional 
laboratories. 


LIBRARIES 

For  carrying  out,  to  the  extent  not  otherwise  provided,  titles  I,  II, 
III,  IV,  and  VI  of  the  Library  Services  and  Construction  Act  (20 
U.S.C.  ch.  16),  and  title  II  of  the  Higher  Education  Act,  $136,646,000 
of  which  $18,900,000  shall  be  used  to  carry  out  the  provisions  of  title 


Contracts. 
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II  of  the  Library  Services  and  Construction  Act  which  shall  remain 

available  until  expended. 

Departmental  Management 

PROGRAM  ADMINISTRATION 

For  carrying  out,  to  the  extent  not  otherwise  provided,  the  Depart¬ 
ment  of  Education  Organization  Act,  including  rental  of  conference 
rooms  in  the  District  of  Columbia  and  hire  of  three  passenger  motor 
vehicles,  $274,946,000. 


OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for  Civil  Rights,  as  au¬ 
thorized  by  section  203  of  the  Department  of  Education  Organiza¬ 
tion  Act,  $45,178,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the  Inspector  General,  as 
authorized  by  section  212  of  the  Department  of  Education  Organiza¬ 
tion  Act,  $23,381,000. 


GENERAL  PROVISIONS 


Schools  and 

olleges. 

desegregation. 


Schools  and 

colleges. 

desegregation. 


Sec.  301.  None  of  the  funds  appropriated  by  this  title  for  grants- 
in-aid  of  State  agencies  to  cover,  in  whole  or  in  part,  the  costs  of 
operation  of  said  agencies,  including  the  salaries  and  expenses  of 
officers  and  employees  of  said  agencies,  shall  be  withheld  from  the 
said  agencies  of  any  State  which  have  established  by  legislative 
enactment  and  have  in  operation  a  merit  system  and  classification 
and  compensation  plan  covering  the  selection,  tenure  in  office,  and 
compensation  of  their  employees,  because  of  any  disapproval  of  their 
personnel  or  the  manner  of  their  selection  by  the  agencies  of  the 
said  States,  or  the  rates  of  pay  of  said  officers  or  employees. 

Sec.  302.  Funds  appropriated  in  this  Act  to  the  American  Printing 
House  for  the  Blind,  Howard  University,  the  National  Technical 
Institute  for  the  Deaf,  and  Gallaudet  University  shall  be  subject  to 
financial  and  program  audit  by  the  Secretary  of  Education  and  the 
Secretary  may  withhold  all  or  any  portion  of  these  appropriations  if 
he  determines  that  an  institution  has  not  cooperated  fully  in  the 
conduct  of  such  audits. 

Sec.  303.  No  part  of  the  funds  contained  in  this  title  may  be  used 
to  force  any  school  or  school  district  which  is  desegregated  as  that 
term  is  defined  in  title  IV  of  the  Civil  Rights  Act  of  1964,  Public  Law 
88-352,  to  take  any  action  to  force  the  busing  of  students;  to  force  on 
account  of  race,  creed  or  color  the  abolishment  of  any  school  so 
desegregated;  or  to  force  the  transfer  or  assignment  of  any  student 
attending  any  elementary  or  secondary  school  so  desegregated  to  or 
from  a  particular  school  over  the  protest  of  his  or  her  parents  or 
parent. 

Sec.  304.  (a)  No  part  of  the  funds  contained  in  this  title  shall  be 
used  to  force  any  school  or  school  district  which  is  desegregated  as 
that  term  is  defined  in  title  IV  of  the  Civil  Rights  Act  of  1964,  Public 
Law  88-352,  to  take  any  action  to  force  the  busing  of  students;  to 
require  the  abolishment  of  any  school  so  desegregated;  or  to  force  on 
account  of  race,  creed  or  color  the  transfer  of  students  to  or  from  a 
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particular  school  so  desegregated  as  a  condition  precedent  to  obtain¬ 
ing  Federal  funds  otherwise  available  to  any  State,  school  district  or 
school. 

(b)  No  funds  appropriated  in  this  Act  may  be  used  for  the 

transportation  of  students  or  teachers  (or  for  the  purchase  of  equip¬ 
ment  for  such  transportation)  in  order  to  overcome  racial  imbalance 
in  any  school  or  school  system,  or  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equipment  for  such  transpor¬ 
tation)  in  order  to  carry  out  a  plan  of  racial  desegregation  of  any 
school  or  school  system. 

Sec.  305.  None  of  the  funds  contained  in  this  Act  shall  be  used  to 
require,  directly  or  indirectly,  the  transportation  of  any  student  to  a 
school  other  than  the  school  which  is  nearest  the  student’s  home, 
except  for  a  student  requiring  special  education,  to  the  school 
offering  such  special  education,  in  order  to  comply  with  title  VI  of 
the  Civil  Rights  Act  of  1964.  For  the  purpose  of  this  section  an 
indirect  requirement  of  transportation  of  students  includes  the 
transportation  of  students  to  cany  out  a  plan  involving  the  reorga¬ 
nization  of  the  grade  structure  of  schools,  the  pairing  of  schools,  or 
the  clustering  of  schools,  or  any  combination  of  grade  restructuring, 
pairing  or  clustering.  The  prohibition  described  in  this  section  does 
not  include  the  establishment  of  magnet  schools. 

Sec.  306.  No  funds  appropriated  under  this  Act  may  be  used  to 
prevent  the  implementation  of  programs  of  voluntary  prayer  and 
meditation  in  the  public  schools. 

This  title  may  be  cited  as  the  “Department  of  Education  Appro¬ 
priations  Act,  1990”. 


Schools  and 

colleges. 

Desegregation. 


Schools  and 

colleges. 

Desegregation. 


Religion. 


TITLE  IV— RELATED  AGENCIES 

Action 


OPERATING  EXPENSES 

For  expenses  necessary  for  Action  to  carry  out  the  provisions  of 
the  Domestic  Volunteer  Service  Act  of  1973,  as  amended, 
$176,642,000:  Provided,  That  $30,750,000  shall  be  available  for  title  I 
of  the  Act,  of  which  $25,415,000  shall  be  available  for  purposes 
authorized  under  section  501(dXl)  of  the  Act. 

Corporation  for  Public  Broadcasting 

For  payment  to  the  Corporation  for  Public  Broadcasting,  as  au¬ 
thorized  by  the  Communications  Act  of  1934,  an  amount  which  shall 
be  available  within  limitations  specified  by  that  Act,  for  the  fiscal 
year  1992,  $327,280,000  of  which  $76,250,000  shall  be  available  for 
section  396(kX10)  of  said  Act:  Provided,  That  no  funds  made  avail¬ 
able  to  the  Corporation  for  Public  Broadcasting  by  this  Act  shall  be 
used  to  pay  for  receptions,  parties,  or  similar  forms  of  entertainment 
for  Government  officials  or  employees:  Provided  further.  That  none 
of  the  funds  contained  in  this  paragraph  shall  be  available  or  used 
to  aid  or  support  any  program  or  activity  from  which  any  person  is 
excluded,  or  is  denied  benefits,  or  is  discriminated  against,  on  the 
basis  of  race,  color,  national  origin,  religion,  or  sex. 
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Federal  Mediation  and  Conciliation  Service 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  Federal  Mediation  and  Concilia¬ 
tion  Service  to  carry  out  the  functions  vested  in  it  by  the  Labor- 
Management  Relations  Act,  1947  (29  U.S.C.  171-180,  182),  including 
expenses  of  the  Labor-Management  Panel  and  boards  of  inquiry 
appointed  by  the  President,  hire  of  passenger  motor  vehicles,  and 
rental  of  conference  rooms  in  the  District  of  Columbia;  and  for 
expenses  necessary  pursuant  to  Public  Law  93-360  for  mandatory 
mediation  in  health  care  industry  negotiation  disputes  and  for 
convening  factfinding  boards  of  inquiry  appointed  by  the  Director  in 
the  health  care  industry;  and  for  expenses  necessary  for  the  Labor- 
Management  Cooperation  Act  of  1978  (29  U.S.C.  125a);  and  for 
expenses  necessary  for  the  Service  to  carry  out  the  functions  vested 
in  it  by  the  Civil  Service  Reform  Act,  Public  Law  95-454  (5  U.S.C. 
chapter  71),  $26,785,000. 

Federal  Mine  Safety  and  Health  Review  Commission 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  Federal  Mine  Safety  and  Health 
Review  Commission  (30  U.S.C.  801  et  seq.),  $4,030,000. 

National  Commission  on  Acquired  Immune 

Deficiency  Syndrome 

For  expenses  necessary  for  the  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome  as  authorized  by  subtitle  D  of  title  II 
of  Public  Law  100-607,  $1,000,000. 

National  Commission  on  Children 

For  necessary  expenses  of  the  National  Commission  on  Children 
established  by  section  9136  of  the  Omnibus  Reconciliation  Act  of 
1987,  Public  Law  100-203,  $940,000,  which  shall  remain  available 
until  expended. 

National  Commission  on  Libraries  and  Information  Science 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  National  Commission  on  Libraries 
and  Information  Science,  established  by  the  Act  of  July  20,  1970 
(Public  Law  91-345),  $750,000. 

National  Commission  To  Prevent  Infant  Mortality 

For  necessary  expenses  of  the  National  Commission  to  Prevent 
Infant  Mortality,  established  by  section  203  of  the  National  Commis¬ 
sion  to  Prevent  Infant  Mortality  Act  of  1986,  Public  Law  99-660, 
$400,000,  which  shall  remain  available  until  expended. 
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National  Council  on  Disability 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  National  Council  on  Disability  as 
ithorized  by  section  405  of  the  Rehabilitation  Act  of  1973,  as 
nended,  $1,557,000. 

National  Labor  Relations  Board 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  National  Labor  Relations  Board  to 
Lrry  out  the  functions  vested  in  it  by  the  Labor-Management 
elations  Act,  1947,  as  amended  (29  U.S.C.  141-167),  and  other  laws, 

.40,111,000:  Provided,  That  no  part  of  this  appropriation  shall  be 
railable  to  organize  or  assist  in  organizing  agricultural  laborers  or 
led  in  connection  with  investigations,  hearings,  directives,  or 
ders  concerning  bargaining  units  composed  of  agricultural  labor¬ 
's  as  referred  to  in  section  2(3)  of  the  Act  of  July  5,  1935  (29  U.S.C. 

>2),  and  as  amended  by  the  Labor-Management  Relations  Act, 

>47,  as  amended,  and  as  defined  in  section  3(f)  of  the  Act  of  June  25, 

>38  (29  U.S.C.  203),  and  including  in  said  definition  employees 
igaged  in  the  maintenance  and  operation  of  ditches,  canals,  res- 
voirs,  and  waterways  when  maintained  or  operated  on  a  mutual, 
mprofit  basis  and  at  -least  95  per  centum  of  the  water  stored  or 
ipplied  thereby  is  used  for  farming  purposes. 

National  Mediation  Board 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the  provisions  of  the  Railway 
abor  Act,  as  amended  (45  U.S.C.  151-lo8),  including  emergency 
>ards  appointed  by  the  President,  $6,384,000. 

Occupational  Safety  and  Health  Review  Commission 

SALARIES  AND  EXPENSES 

For  the  expenses  necessary  for  the  Occupational  Safety  and 
ealth  Review  Commission  (29  U.S.C.  661),  $5,970,000. 

Physician  Payment  Review  Commission 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  section  1845(a)  of  the  Social 
scurity  Act,  $3,847,000,  to  be  transferred  to  this  appropriation  from 
le  Federal  Supplementary  Medical  Insurance  Trust  Fund. 

Prescription  Drug  Payment  Review  Commission 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  section  1847  of  the  Social 
acurity  Act,  $1,500,000,  to  be  transferred  to  this  appropriation  from 
le  Federal  Catastrophic  Drug  Insurance  Trust  Fund. 
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Prospective  Payment  Assessment  Commission 

SALARIES  AMD  EXPENSES 

For  expenses  necessary  to  cany  out  section  1886(e)  of  the  Social 
Security  Act,  $3,919,000,  to  be  transferred  to  this  appropriation  from 

the  Federal  Hospital  Insurance  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds. 

Railroad  Retirement  Board 

DUAL  BENEFITS  PAYMENTS  ACCOUNT 

For  payment  to  the  Dual  Benefits  Payments  Account,  authorized 
under  section  15(d)  of  the  Railroad  Retirement  Act  of  1974, 
$340,000,000,  which  shall  include  amounts  becoming  available  in 
fiscal  year  1990  pursuant  to  section  224(cXD(B)  of  Public  Law  98-76: 
Provided,  That  the  total  amount  provided  herein  shall  be  credited  to 
the  account  in  12  approximately  equal  amounts  on  the  first  day  of 
each  month  in  the  fiscal  year. 

LIMITATION  ON  ADMINISTRATION 

For  necessary  expenses  for  the  Railroad  Retirement  Board, 
$63,900,000,  to  be  derived  from  the  railroad  retirement  accounts: 
Provided,  That  $200,000  of  the  foregoing  amount  shall  be  available 
only  to  the  extent  necessary  to  process  workloads  not  anticipated  in 
the  budget  estimates  and  after  maximum  absorption  of  the  costs  of 
such  workloads  within  the  remainder  of  the  existing  limitation  has 
been  achieved:  Provided  further.  That  notwithstanding  any  other 
provision  of  law,  no  portion  of  this  limitation  shall  be  available  for 
payments  of  standard  level  user  charges  pursuant  to  section  210(j)  of 
the  Federal  Property  and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  490(j);  45  U.S.C.  228a-r). 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT  INSURANCE 
ADMINISTRATION  FUND 

For  further  expenses  necessary  for  the  Railroad  Retirement 
Board,  for  administration  of  the  Railroad  Unemployment  Insurance 
Act,  not  less  than  $14,100,000  shall  be  apportioned  for  fiscal  year 
1990  from  moneys  credited  to  the  railroad  unemployment  insurance 
administration  fund. 

LIMITATION  ON  REVIEW  ACTIVITY 

For  expenses  necessary  for  the  Office  of  Inspector  General  for 
audit,  investigatory  and  review  activities,  as  authorized  by  the 
Inspector  General  Act  of  1978,  as  amended,  not  more  than 
$3,950,000,  to  be  derived  from  the  railroad  retirement  accounts  and 
railroad  unemployment  insurance  account. 

Soldiers’  and  Airmen’s  Home 

OPERATION  AND  MAINTENANCE 

For  maintenance  and  operation  of  the  United  States  Soldiers’  and 
Airmen’s  Home,  to  be  paid  from  the  Soldiers’  and  Airmen’s  Home 
permanent  fund,  $39,287,000:  Provided,  That  this  appropriation 


PUBLIC  LAW  101-166— NOV.  21,  1989 


103  STAT.  1189 


lall  not  be  available  for  the  payment  of  hospitalization  of  members 
F  the  Home  in  United  States  Army  hospitals  at  rates  in  excess  of 
lose  prescribed  by  the  Secretary  of  the  Army  upon  recommenda- 
on  of  the  Board  of  Commissioners  and  the  Surgeon  General  of  the 
rmy. 

CAPITAL  OUTLAY 

For  construction  and  renovation  of  the  physical  plant,  to  be  paid 
“om  the  Soldiers'  and  Airmen's  Home  permanent  fund,  $9,375,000, 
)  remain  available  until  expended. 

United  States  Bipartisan  Commission  on  Comprehensive  Health 

Care 

For  necessary  expenses  of  the  United  States  Bipartisan  Commis- 
on  on  Comprehensive  Health  Care  established  by  section  401  of  the 
[edicare  Catastrophic  Coverage  Act  of  1988,  $467,000,  which  shall 
jmain  available  until  expended. 

United  States  Institute  of  Peace 

operating  expenses 

For  necessary  expenses  of  the  United  States  Institute  of  Peace  as 
uthorized  in  the  United  States  Institute  of  Peace  Act,  $7,650,000. 

white  house  conference  on  library  and  information  services 

For  carrying  out  activities  under  Public  Law  100-382,  $3,250,000, 
)  remain  available  until  expended. 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  The  expenditure  of  any  appropriation  under  this  Act  for 
ny  consulting  service  through  procurement  contract,  pursuant  to  5 
f.S.C.  3109,  shall  be  limited  to  those  contracts  where  such  expendi- 
ires  are  a  matter  of  public  record  and  available  for  public  inspec- 
on,  except  where  otherwise  provided  under  existing  law,  or  under 
listing  Executive  order  issued  pursuant  to  existing  law. 

Sec.  502.  No  part  of  any  appropriation  contained  in  this  Act  shall 
e  expended  by  an  executive  agency,  as  referred  to  in  the  Office  of 
ederal  Procurement  Policy  Act  (41  U.S.C.  401  et  seq.),  pursuant  to 
ny  obligation  for  services  by  contract,  unless  such  executive  agencv 
as  awarded  and  entered  into  such  contract  in  full  compliance  with 
uch  Act  and  regulations  promulgated  thereunder. 

Sec.  503.  Appropriations  contained  in  this  Act,  available  for  sala- 
Les  and  expenses,  shall  be  available  for  services  as  authorized  by  5 
J.S.C.  3109  but  at  rates  for  individuals  not  to  exceed  the  per  diem 
ate  equivalent  to  the  rate  for  GS-18. 

Sec.  504.  Appropriations  contained  in  this  Act,  available  for  sala- 
Les  and  expenses,  shall  be  available  for  uniforms  or  allowances 
tierefor  as  authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  505.  Appropriations  contained  in  this  Act,  available  for  sala- 
Les  and  expenses,  shall  be  available  for  expenses  of  attendance  at 
leetings  which  are  concerned  with  the  functions  or  activities  for 
rhich  the  appropriation  is  made  or  which  will  contribute  to  im- 
roved  conduct,  supervision,  or  management  of  those  functions  or 
ctivities. 
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Sec.  506.  No  part  of  the  funds  appropriated  under  this  Act  shall  be 
used  to  provide  a  loan,  guarantee  of  a  loan,  a  grant,  the  salary  of  or 
any  remuneration  whatever  to  any  individual  applying  for  admis¬ 
sion,  attending,  employed  by,  teaching  at,  or  doing  research  at  an 
institution  of  higher  education  who  has  engaged  in  conduct  on  or 
after  August  1, 1969,  which  involves  the  use  of  (or  the  assistance  to 
others  in  the  use  of)  force  or  the  threat  of  force  or  the  seizure  of 
property  under  the  control  of  an  institution  of  higher  education,  to 
require  or  prevent  the  availability  of  certain  curricula,  or  to  prevent 
the  faculty,  administrative  officials,  or  students  in  such  institution 
from  engaging  in  their  duties  or  pursuing  their  studies  at  such 
institution. 

Sec.  507.  The  Secretaries  of  Labor,  Health  and  Human  Services, 
and  Education  are  authorized  to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  corresponding  to  current  appropria¬ 
tions  provided  in  this  Act:  Provided,  That  such  transferred  balances 
are  used  for  the  same  purpose,  and  for  the  same  periods  of  time,  for 
which  they  were  originally  appropriated. 

Sec.  508.  No  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  509.  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  used,  other  than  for  normal  and  recognized  executive-legislative 
relationships,  for  publicity  or  propaganda  purposes,  for  the  prepara¬ 
tion,  distribution,  or  use  of  any  kit,  pamphlet,  booklet,  publication, 
radio,  television,  or  film  presentation  designed  to  support  or  defeat 
legislation  pending  before  the  Congress,  except  in  presentation  to 
the  Congress  itself. 

No  part  of  any  appropriation  contained  in  this  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant  or  contract  recipient,  or 
agent  acting  for  such  recipient,  related  to  any  activity  designed  to 
influence  legislation  or  appropriations  pending  before  the  Congress, 
xovernment  Sec.  510.  The  Secretaries  of  Labor  and  Education  are  each 

•rganization  and  authorized  to  make  available  not  to  exceed  $7,500  from  funds  avail- 
mp  oyees  able  for  salaries  and  expenses  under  titles  I  and  III,  respectively,  for 

official  reception  and  representation  expenses;  the  Director  of  the 
Federal  Mediation  and  Conciliation  Service  is  authorized  to  make 
available  for  official  reception  and  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for  “Salaries  and  expenses, 
Federal  Mediation  and  Conciliation  Service”;  and  the  Chairman  of 
the  National  Mediation  Board  is  authorized  to  make  available  for 
official  reception  and  representation  expenses  not  to  exceed  $2,500 
from  funds  available  for  ^Salaries  and  expenses,  National  Mediation 
Board”. 

Sec.  511.  When  issuing  statements,  press  releases,  requests  for 
proposals,  bid  solicitations  and  other  documents  describing  projects 
or  programs  funded  in  whole  or  in  part  with  Federal  money,  all 
grantees  receiving  Federal  funds,  including  but  not  limited  to  State 
and  local  governments,  shall  clearly  state  (1)  the  percentage  of  the 
total  costs  of  the  program  or  project  which  will  be  financed  with 
Federal  money,  (2)  the  dollar  amount  of  Federal  funds  for  the 
project  or  program,  and  (3)  percentage  and  dollar  amount  of  the 
total  costs  of  the  project  or  program  that  will  be  financed  by  non¬ 
governmental  sources. 

Sec.  512.  Such  sums  as  may  be  necessary  for  fiscal  year  1990  pay 
raises  for  programs  funded  by  this  Act  shall  be  absorbed  within  the 
levels  appropriated  in  this  Act. 
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Sec.  513.  (a)  Findings. — The  Congress  finds  that — 

(1)  illegal  drug  use  is  a  serious  problem  of  our  society  and 
educational  institutions; 

(2)  drug  use  is  incompatible  with  the  educational  process  and 
destroys  an  atmosphere  conducive  to  learning; 

(3)  our  educational  institutions  and  their  administrators  have 
traditionally  been  entrusted  with  the  task  of  transmitting 
community  values  to  their  students  who  will  lead  our  Nation  in 
the  future;  and 

(4)  our  educational  institutions  have  the  opportunity  to  enrich 
the  lives  of  a  significant  portion  of  young  Americans  during 
their  years  in  college  by  encouraging  the  study  of  values  that 
enable  them  to  distinguish  right  from  wrong  and  moral  from 
immoral. 

(b)  Sense  of  the  Congress. — It  is  the  sense  of  the  Congress  that 
lieges  and  universities  should  demand  drug-free  campuses  and 
Lould,  with  the  support  of  parents,  students,  and  the  community, 
iforce  strict  but  fair  policies  to  eliminate  drug  use  by  students. 
Sec.  514.  (a)  Not  more  than  $26,643,000  of  the  funds  appropriated 
r  this  Act  may  be  obligated  or  expended  for  the  procurement  of 
Ivisory  or  assistance  services  by  the  Department  of  Labor;  not 
ore  than  $85,637,000  of  the  funds  appropriated  by  this  Act  may  be 
►ligated  or  expended  for  the  procurement  of  advisory  or  assistance 
rvices  by  the  Department  of  Health  and  Human  Services;  and  not 
ore  than  $41,565,000  of  the  funds  appropriated  by  this  Act  may  be 
►ligated  or  expended  for  the  procurement  of  advisory  and  assist- 
ice  services  by  the  Department  of  Education. 

(b) (1)  Not  later  than  forty-five  days  after  the  end  of  each  fiscal 
larter,  the  head  of  each  department  named  in  subsection  (a)  shall 
l)  submit  to  Congress  a  report  on  the  amounts  obligated  and 
:pended  by  the  department  during  that  quarter  for  the  procure- 
ent  of  advisory  and  assistance  services,  and  (B)  transmit  a  copy  of 
ich  report  to  the  Comptroller  General  of  the  United  States. 

(2)  Each  report  submitted  under  paragraph  (1)  shall  include  a  list 
ith  the  following  information: 

(A)  All  contracts  awarded  for  the  procurement  of  advisory 
and  assistance  services  during  the  quarter  and  the  amount  of 
each  contract. 

(B)  The  purpose  of  each  contract. 

(C)  The  justification  for  the  award  of  each  contract  and  the 
reason  the  work  cannot  be  performed  by  civil  servants. 

(c)  The  Comptroller  General  of  the  United  States  shall  review  the 
sports  submitted  under  subsection  (b)  and  transmit  to  Congress  any 
►mments  and  recommendations  the  Comptroller  General  considers 
Dpropriate  regarding  the  matter  contained  in  such  reports. 

Sec.  515.  For  purposes  of  section  202  of  the  Balanced  Budget  and 
mergency  Deficit  Control  Reaffirmation  Act  of  1987,  transfers,  if 
ly,  in  the  following  accounts  are  a  necessary  (but  secondaiy)  result 
‘  significant  policy  changes:  Training  and  Employment  Services; 
:ate  Unemployment  Insurance  and  Employment  Service  Oper- 
;ions;  Health  Resources  and  Services  Program  Operations;  Alcohol, 
rug  Abuse,  and  Mental  Health;  Low  Income  Home  Energy  Assist- 
ice;  Interim  Assistance  to  States  for  Legalization;  and  Community 
^rvices  Block  Grant. 

Sec.  516.  Notwithstanding  any  other  provision  of  this  Act,  no 
mds  appropriated  by  this  Act  may  be  used  to  execute  or  carry  out 
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any  contract  with  a  nongovernmental  entity  to  administer  or 
manage  a  Civilian  Conservation  Center  of  the  Job  Corps. 

Sec.  517.  Notwithstanding  any  other  provision  of  this  Act,  funds 
appropriated  for  Labor-Management  Services,  Salaries  and  Ex¬ 
penses  are  hereby  reduced  by  $1,000,000  and  funds  appropriated  for 
Employment  Standards  Administration,  Salaries  and  Expenses  are 
hereby  reduced  by  $2,000,000. 

Sec.  518.  Notwithstanding  any  other  provision  of  this  Act,  funds 
appropriated  for  salaries  and  expenses  of  the  Department  of  Health 
and  Human  Services  are  hereby  reduced  by  $15,000,000:  Provided, 
That  no  trust  fund  limitation  shall  be  reduced. 

Sec.  519.  Notwithstanding  any  other  provision  of  law,  no  funds 
appropriated  under  this  Act  may  be  expended  for  the  purpose  of 
implementing  in  whole  or  in  part  the  proposed  regulation  published 
in  the  Federal  Register  on  September  1, 1989  (54  FR  36485),  relating 
to  the  classification  of  rural  referral  centers. 

Notwithstanding  any  other  provision  of  law,  the  amount  available 
for  transfer  to  Health  Care  Financing  Administration  Program 
Management  as  authorized  by  section  201(g)  of  the  Social  Security 
Act,  from  the  Federal  Hospital  Insurance,  the  Federal  Supple¬ 
mentary  Medical  Insurance,  the  Federal  Catastrophic  Drug  Insur¬ 
ance,  and  the  Federal  Hospital  Insurance  Catastrophic  Coverage 
Reserve  Trust  Funds  are  hereby  reduced  by  $15,000,000. 

Sec.  520.  None  of  the  funds  appropriated  under  this  Act  shall  be 
used  to  carry  out  any  program  of  distributing  sterile  needles  for  the 
hypodermic  injection  of  any  illegal  drug  unless  the  President  of  the 
United  States  certifies  that  such  programs  are  effective  in  stopping 
the  spread  of  HIV  and  do  not  encourage  the  use  of  illegal  drugs. 

Sec.  521.  Restoration  and  Correction  of  Dial-A-Porn  Sanc¬ 
tions. — (1)  Amendment. — Section  223  of  the  Communications  Act  of 
1934  (47  U.S.C.  £23)  is  amended  by  striking  subsection  (b)  and 
inserting  the  following: 

“(bXl)  Whoever  knowingly — 

“(A)  within  the  United  States,  by  means  of  telephone,  makes 
(directly  or  by  recording  device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regardless  of  whether  the 
maker  of  such  communication  placed  the  call;  or 

'"(B)  permits  any  telephone  facility  under  such  person's  con¬ 
trol  to  be  used  for  an  activity  prohibited  by  subparagraph  (A), 
shall  be  fined  in  accordance  with  title  18,  United  States  Code,  or 
imprisoned  not  more  than  two  years,  or  both. 

*\2)  Whoever  knowingly— 

“(A)  within  the  United  States,  by  means  of  telephone,  makes 
(directly  or  by  recording  device)  any  indecent  communication 
for  commercial  purposes  which  is  available  to  any  person  under 
18  years  of  age  or  to  any  other  person  without  that  person's 
consent,  regardless  of  whether  the  maker  of  such  communica¬ 
tion  placed  the  call;  or 

“(B)  permits  any  telephone  facility  under  such  person's  con¬ 
trol  to  be  used  for  an  activity  prohibited  by  subparagraph  (A), 
shall  be  fined  not  more  than  $50,000  or  imprisoned  not  more 
than  six  months,  or  both. 

“(3)  It  is  a  defense  to  prosecution  under  paragraph  (2)  of  this 
subsection  that  the  defendant  restrict  access  to  the  prohibited 
communication  to  persons  18  years  of  age  or  older  in  accordance 
with  subsection  (c)  of  this  section  and  with  such  procedures  as  the 
Commission  may  prescribe  by  regulation. 
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“(4)  In  addition  to  the  penalties  under  paragraph  (1),  whoever, 
within  the  United  States,  intentionally  violates  paragraph  (1)  or  (2) 
shall  be  subject  to  a  fine  of  not  more  than  $50,000  for  each  violation. 

For  purposes  of  this  paragraph,  each  day  of  violation  shall  con¬ 
stitute  a  separate  violation. 

“(5XA)  In  addition  to  the  penalties  under  paragraphs  (1),  (2),  and 
(5),  whoever,  within  the  United  States,  violates  paragraph  (1)  or  (2) 
shall  be  subject  to  a  civil  fine  of  not  more  than  $50,000  for  each 
violation.  For  purposes  of  this  paragraph,  each  day  of  violation  shall 
constitute  a  separate  violation. 

“(B)  A  fine  under  this  paragraph  may  be  assessed  either — 

“(i)  by  a  court,  pursuant  to  civil  action  by  the  Commission  or 
any  attorney  employed  by  the  Commission  who  is  designated  by 
the  Commission  for  such  purposes,  or 

“(ii)  by  the  Commission  after  appropriate  administrative 

“(6)  The  Attorney  General  may  bring  a  suit  in  the  appropriate 
district  court  of  the  United  States  to  enjoin  any  act  or  practice 
which  violates  paragraph  (1)  or  (2).  An  injunction  may  be  granted  in 
accordance  with  the  Federal  Rules  of  Civil  Procedure. 

“(cXl)  A  common  carrier  within  the  District  of  Columbia  or  within 
any  State,  or  in  interstate  or  foreign  commerce,  shall  not,  to  the 
extent  technically  feasible,  provide  access  to  a  communication  speci¬ 
fied  in  subsection  (b)  from  the  telephone  of  any  subscriber  who  has 
not  previously  requested  in  writing  the  carrier  to  provide  access  to 
such  communication  if  the  carrier  collects  from  subscribers  an 
identifiable;  charge  for  such  communication  that  the  carrier  remits, 
in  whole  or  in  part,  to  the  provider  of  such  communication. 

“(2)  Except  as  provided  in  paragraph  (3),  no  cause  of  action  may  be 
brought  in  any  court  or  administrative  agency  against  any  common 
carrier,  or  any  of  its  affiliates,  including  their  officers,  directors, 
employees,  agents,  or  authorized  representatives  on  account  of — 

“(A)  any  action  which  the  carrier  demonstrates  was  taken  in 
good  faith  to  restrict  access  pursuant  to  paragraph  (1)  of  this 
subsection;  or 
“(B)  any  access  permitted — 

“(i)  in  good  faith  reliance  upon  the  lack  of  any  representa¬ 
tion  by  a  provider  of  communications  that  communications 
provided  by  that  provider  are  communications  specified  in 
subsection  (b),  or 

“(ii)  because  a  specific  representation  by  the  provider  did 
not  allow  the  carrier,  acting  in  good  faith,  a  sufficient 
period  to  restrict  access  to  communications  described  in 
subsection  (b). 

“(3)  Notwithstanding  paragraph  (2)  of  this  subsection,  a  provider 
of  communications  services  to  which  subscribers  are  denied  access 
pursuant  to  paragraph  (1)  of  this  subsection  may  bring  an  action  for 
a  declaratory  judgment  or  similar  action  in  a  court.  Any  such  action 
shall  be  limited  to  the  question  of  whether  the  communications 
which  the  provider  seeks  to  provide  fall  within  the  category  of 
communications  to  which  the  carrier  will  provide  access  only  to 
subscribers  who  have  previously  requested  such  access.”. 

(2)  Conforming  amendments. — Section  2(b)  of  the  Communica¬ 
tions  Act  of  1934  is  amended  by  striking  “section  224”  and  inserting  47  use  15 
“section  223  or  224”. 
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(3)  Effective  date. — The  amendments  made  by  this  subsection 
shall  take  effect  120  days  after  the  date  of  enactment  of  this  Act. 

This  Act  may  be  cited  as  the  “Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Related  Agencies  Appropria¬ 
tions  Act,  1990”. 

Approved  November  21,  1989. 


LEGISLATIVE  HISTORY— H.R.  3566: 

HOUSE  REPORTS:  No.  101-354  (Comm,  on  Appropriations). 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Nov.  15,  considered  and  passed  House. 

Nov.  16,  considered  and  passed  Senate,  amended. 

Nov.  17,  House  concurred  in  certain  Senate  amendments,  in  another  with  an 
amendment;  and  disagreed  to  another. 

Nov.  19,  Senate  insisted  on  its  amendment  No.  5;  concurred  in  House  amendment. 
Nov.  20,  House  receded  and  concurred  in  Senate  amendment  No.  5. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  25  (1989): 

Nov.  21,  Presidential  statement. 


PUBLIC  LAW  101-167— NOV.  21, 1989 


103  STAT.  1195 


Public  Law  101-167 
101st  Congress 

An  Act 


Making  appropriations  for  foreign  operations,  export  financing,  and  related  programs 
for  the  fiscal  year  ending  September  30,  1990,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Represen tati ves  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending  September  30,  1990,  and 
for  other  purposes,  namely: 

TITLE  I— MULTILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  Financial  Institutions 

CONTRIBUTIONS  FOR  ARREARAGES 

CONTRIBUTION  TO  THE  INTERNATIONAL  DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Development  Association  by  the 
Secretary  of  the  Treasury,  $6,666,667,  for  the  United  States  con¬ 
tribution  to  the  replenishments,  to  remain  available  until  expended: 
Provided,  That  no  such  payment  may  be  made  while  the  United 
States  Executive  Director  to  the  International  Bank  for  Reconstruc¬ 
tion  and  Development  is  compensated  by  the  Bank  at  a  rate  in 
excess  of  the  rate  provided  for  an  individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under  section  5315  of  title  5, 
United  States  Code,  or  while  the  alternate  United  States  Executive 
Director  to  the  Bank  is  compensated  by  the  Bank  at  a  rate  in  excess 
of  the  rate  provided  for  an  individual  occupying  a  position  at  level  V 
of  the  Executive  Schedule  under  section  5316  of  title  5,  United 
States  Code. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE  CORPORATION 

For  payment  to  the  International  Finance  Corporation  by  the 
Secretary  of  the  Treasury,  $75,000,000,  for  the  United  States  share 
of  the  increase  in  subscriptions  to  capital  stock,  to  remain  available 
until  expended:  Provided,  That  of  this  amount  not  more  than 
$24,544,000  may  be  expended  for  the  purchase  of  such  stock  in  fiscal 
year  1990. 

CONTRIBUTION  TO  THE  INTER-AMERICAN  DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Development  Bank  by  the 
Secretary  of  the  Treasury  for  the  United  States  share  of  the  paid-in 
share  portion  of  the  increase  in  capital  stock,  $31,617,983,  and  for 
the  United  States  share  of  the  increases  in  the  resources  of  the  Fund 
for  Special  Operations,  $63,724,629,  to  remain  available  until  ex- 
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pended:  Provided,  That  the  funds  made  available  under  this  heading 
shall  be  withheld  from  obligation  until  the  Secretary  of  the  Treas¬ 
ury  certifies  that  the  Board  of  Executive  Directors  of  the  Inter- 
American  Development  Bank  has  adopted  policies  to  ensure  that  all 
recipients  of  assistance  must  agree  in  writing  that  in  general  any 
procurement  of  goods  or  services  utilizing  Bank  funds  shall  be 
conducted  in  a  manner  that  does  not  discriminate  on  the  basis  of 
nationality  against  any  member  country,  firm  or  person  interested 
in  providing  such  goods  or  services:  Provided  further,  That  the 
Secretary  of  the  Treasury  shall  instruct  the  United  States  Executive 
Director  of  the  Inter-American  Development  Bank  to  use  the  voice 
and  vote  of  the  United  States  to  oppose  any  assistance  by  the  Bank 
to  any  recipient  of  assistance  who  refuses  to  agree  in  writing  that  in 
general  any  procurement  of  goods  or  services  utilizing  Bank  funds 
shall  be  conducted  in  a  manner  that  does  not  discriminate  on  the 
basis  of  nationality  against  any  member  country,  firm  or  person 
interested  in  providing  such  goods  or  services:  Provided  further, 
That  no  such  payment  may  be  made  while  the  United  States 
Executive  Director  to  the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  individual  occupying  a 
position  at  level  IV  of  the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code,  or  while  the  alternate  United  States 
Executive  Director  to  the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule  under  section  5316  of 
"itle  5,  United  States  Code. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  FUND 

For  the  United  States  contribution  by  the  Secretary  of  the  Treas¬ 
ury  to  the  increases  in  resources  of  the  Asian  Development  Fund,  as 
authorized  by  the  Asian  Development  Bank  Act,  as  amended  (Public 
Law  89-369),  $137,948,091,  to  remain  available  until  expended:  Pro¬ 
vided,  That  no  such  payment  may  be  made  while  the  United  States 
Executive  Director  to  the  Bank  is  compensated  by  the  Bank  at  a 
rate  which,  together  with  whatever  compensation  such  Director 
receives  from  the  United  States,  is  in  excess  of  the  rate  provided  for 
an  individual  occupying  a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United  States  Code,  or  while 
any  alternate  United  States  Director  to  the  Bank  is  compensated  by 
the  Bank  in  excess  of  the  rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT  BANK 

For  payment  to  the  African  Development  Bank  by  the  Secretary 
of  the  Treasury,  for  the  paid-in  share  portion  of  the  United  States 
share  of  the  increase  in  capital  stock,  $1,654,000,  to  remain  available 
until  expended:  Provided,  That  no  such  payment  may  be  made  while 
the  United  States  Executive  Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  provided  for  an  individual 
occupying  a  position  at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided  for  an  individual 
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occupying  a  position  at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

ANNUAL  CONTRIBUTIONS  TO  INTERNATIONAL  FINANCIAL  INSTITUTIONS 

CONTRIBUTION  TO  THE  INTERNATIONAL  BANK  FOR  RECONSTRUCTION 
AND  DEVELOPMENT 

For  payment  to  the  International  Bank  for  Reconstruction  and 
Development  by  the  Secretary  of  the  Treasury,  for  the  United  States 
share  of  the  paid-in  share  portion  of  the  increases  in  capital  stock, 
for  the  General  Capital  Increase,  $50,000,795,  to  remain  available 
until  expended:  Provided,  That  no  such  payment  may  be  made  while 
the  United  States  Executive  Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  provided  for  an  individual 
occupying  a  position  at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided  for  an  individual 
occupying  a  position  at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

CONTRIBUTION  TO  THE  INTERNATIONAL  DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Development  Association  by  the 
Secretary  of  the  Treasury,  $958,333,333,  for  the  United  States  con¬ 
tribution  to  the  replenishment,  to  remain  available  until  expended: 
Provided,  That  $115,000,000  of  the  funds  made  available  under  this 
heading  shall  be  withheld  from  obligation  until  January  1,  1990: 
Provided  further,  That  such  funds  withheld  from  obligation  may  be 
obligated  after  January  1,  1990,  only  if  the  President  certifies:  (1) 
that  the  International  Development  Association  has  not  provided 
any  new  loans  to  China  since  June  27,  1989,  or  (2)  that,  if  such  loans 
have  been  provided,  the  United  States  Government  believes  that 
such  loans  will  support  the  process  of  increasing  individual  freedoms 
and  improving  human  rights  in  China:  Provided  further,  That  fif¬ 
teen  days  prior  to  any  obligation  of  funds  for  the  International 
Development  Association,  the  President  shall  report  his  certification 
to  the  Committees  on  Appropriations  of  the  House  and  Senate,  and 
the  Committee  on  Banking,  Finance  and  Urban  Affairs  of  the  House 
of  Representatives  and  the  Committee  on  Foreign  Relations  of  the 
Senate:  Provided  further,  That  no  such  payment  may  be  made  while 
the  United  States  Executive  Director  to  the  International  Bank  for 
Reconstruction  and  Development  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  individual  occupying  a 
position  at  level  IV  of  the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code,  or  while  the  alternate  United  States 
Executive  Director  to  the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  FUND 

For  the  United  States  contribution  by  the  Secretary  of  the  Treas¬ 
ury  to  the  increases  in  resources  of  the  Asian  Development  Fund,  as 
authorized  by  the  Asian  Development  Bank  Act,  as  amended  (Public 
Law  89-369),  $40,000,000,  to  remain  available  until  expended:  Pro- 
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vided,  That  no  such  contribution  may  be  made  while  the  United 
States  Executive  Director  to  the  Asian  Development  Bank  is  com¬ 
pensated  by  the  Bank  at  a  rate  which,  together  with  whatever 
compensation  such  Director  receives  from  the  United  States,  is  in 
excess  of  the  rate  provided  for  an  individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under  section  5315  of  title  5, 
United  States  Code,  or  while  any  alternate  United  States  Director  to 
the  Bank  is  compensated  by  the  Bank  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United  States  Code. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT  FUND 

For  payment  to  the  African  Development  Fund  by  the  Secretary 
of  the  Treasury,  $105,000,000,  for  the  United  States  contribution  to 
the  fifth  replenishment  of  the  African  Development  Fund,  to  remain 
available  until  expended. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT  BANK 

For  payment  to  the  African  Development  Bank  by  the  Secretary 
of  the  Treasury,  for  the  paid-in  share  portion  of  the  United  States 
share  of  the  increase  in  capital  stock,  $7,987,308  to  remain  available 
until  expended:  Provided,  That  no  such  payment  may  be  made  while 
the  United  States  Executive  Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  provided  for  an  individual 
occupying  a  position  at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided  for  an  individual 
occupying  a  position  at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  African  Development  Bank 
may  subscribe  without  fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such  capital  stock  in  an 
amount  not  to  exceed  $134,809,613. 

CONTRIBUTION  TO  THE  ENHANCED  STRUCTURAL  ADJUSTMENT  FACILITY 
OF  THE  INTERNATIONAL  MONETARY  FUND 

For  payment  to  the  Interest  Subsidy  Account  of  the  Enhanced 
Structural  Adjustment  Facility  of  the  International  Monetary  Fund, 
$140,000,000  to  remain  available  until  expended:  Provided,  That 
such  funds  are  available  subject  to  authorization:  Provided  further, 
That  none  of  the  funds  made  available  by  this  paragraph  shall  be 
available  for  obligation  or  disbursement  until  the  Secretary  of  the 
Treasury  has  assured  the  Committees  on  Appropriations  in  writing 
that  the  current  policy  of  the  International  Monetary  Fund  (IMF) 
and  the  United  States  Government  requiring  that  all  congressional 
inquiries  to  IMF  employees  be  cleared  through  the  office  of  the 
United  States  Executive  Director  of  the  IMF  has  been  reversed 
thereby  allowing  unmonitored  and  unfettered  contact  between  Con¬ 
gress  and  IMF  employees. 
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INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the  provisions  of  sections  301 
nd  103(g)  of  the  Foreign  Assistance  Act  of  1961,  and  of  section  2  of 
le  United  Nations  Environment  Program  Participation  Act  of 
983,  $265,115,000:  Provided,  That  no  funds  shall  be  available  for  the 
United  Nations  Fund  for  Science  and  Technology:  Provided  further, 
hat  the  total  amount  of  funds  appropriated  under  this  heading 
lall  be  made  available  only  as  follows:  $109,510,000  for  the  United 
[ations  Development  Program;  $65,400,000  for  the  United  Nations 
hildren’s  Fund,  of  which  amount  75  per  centum  (less  amounts 
ithheld  consistent  with  section  307  of  the  Foreign  Assistance  Act  of 
961  and  section  526  of  this  Act)  shall  be  obligated  and  expended  no 
iter  than  thirty  days  after  the  date  of  enactment  of  this  Act  and  25 
er  centum  of  which  shall  be  expended  within  thirty  days  from  the 
tart  of  the  United  Nations  Children's  Fund  fourth  quarter  of 
perations  for  1990;  $980,000  for  the  World  Food  Program; 
1,500,000  for  the  United  Nations  Capital  Development  Fund; 
800,000  for  the  United  Nations  Voluntary  Fund  for  the  Decade  for 
ifomen;  $200,000  for  the  United  Nations  International  Research 
nd  Training  Institute  for  the  Advancement  of  Women;  $100,000  for 
tie  Intergovernmental  Panel  on  Climate  Change;  $2,000,000  for  the 
nternational  Convention  and  Scientific  Organization  Contributions; 
2,000,000  for  the  World  Meteorological  Organization  Voluntary 
Cooperation  Program;  $22,000,000  for  the  International  Atomic 
Inergy  Agency;  $12,000,000  for  the  United  Nations  Environment 
’rogram;  $800,000  for  the  United  Nations  Educational  and  Training 
’rogram  for  Southern  Africa;  $110,000  for  the  United  Nations  In- 
titute  for  Namibia;  $500,000  for  the  United  Nations  Trust  Fund  for 
outh  Africa;  $750,000  for  the  Convention  on  International  Trade  in 
Indangered  Species;  $220,000  for  the  World  Heritage  Fund;  $100,000 
Dr  the  United  Nations  Voluntary  Fund  for  Victims  of  Torture; 
245,000  for  the  United  Nations  Fellowship  Program;  $400,000  for 
tie  United  Nations  Center  on  Human  Settlements;  $500,000  for  the 
JNIDO  Investment  Promotion  Service;  $10,000,000  for  the 
)rganization  of  American  States;  and  $35,000,000  for  the  United 
tates  contributions  to  the  third  replenishment  of  the  International 
'und  for  Agricultural  Development:  Provided,  That  none  of  the 
unds  appropriated  under  this  heading  shall  be  made  available  for 
he  International  Fund  for  Agricultural  Development  until  agree¬ 
ment  has  been  reached  on  the  third  replenishment  of  the  Fund: 
Provided  further,  That  funds  appropriated  under  this  heading  may 
e  made  available  for  the  International  Atomic  Energy  Agency  only 
F  the  Secretary  of  State  determines  (and  so  reports  to  the  Congress) 
hat  Israel  is  not  being  denied  its  right  to  participate  in  the  activi- 
ies  of  that  Agency. 

TITLE  II— BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the  President  to  carry  out  the 
irovisions  of  the  Foreign  Assistance  Act  of  1961,  and  for  other 
purposes,  to  remain  available  until  September  30,  1990,  unless 
therwise  specified  herein,  as  follows: 
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Agency  for  International  Development 


AGRICULTURE,  RURAL  DEVELOPMENT,  AND  NUTRITION,  DEVELOPMENT 

ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provisions  of  section  103, 
$483,715,000:  Provided,  That  up  to  $5,000,000  shall  be  provided  for 
new  development  projects  of  private  entities  and  cooperatives  utiliz¬ 
ing  surplus  dairy  products:  Provided  further,  That  not  less  than 
$8,000,000  shall  be  provided  for  the  Vitamin  A  Deficiency  Program: 
Provided  further,  That,  notwithstanding  any  other  provision  of  law, 
up  to  $10,000,000  of  the  funds  appropriated  under  this  heading  shall 
be  made  available,  and  remain  available  until  expended,  for  agricul¬ 
tural  activities  in  Poland  which  are  managed  by  the  Polish  Catholic 
Church  or  other  nongovernmental  organizations:  Provided  further. 
That  not  less  than  $1,000,000  shall  be  available  for  a  Farmer-to- 
Farmer  program  for  Poland,  notwithstanding  any  other  provision  of 
law. 


POPULATION,  DEVELOPMENT  ASSISTANCE 


Abortion. 
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For  necessary  expenses  to  carry  out  the  provisions  of  section 
104(b),  $220,000,000:  Provided,  That  none  of  the  funds  made  avail¬ 
able  in  this  Act  nor  any  unobligated  balances  from  prior  appropria¬ 
tions  may  be  made  available  to  any  organization  or  program  which, 
as  determined  by  the  President  of  the  United  States,  supports  or 
participates  in  the  management  of  a  program  of  coercive  abortion  or 
involuntary  sterilization:  Provided  further,  That  none  of  the  funds 
made  available  under  this  heading  may  be  used  to  pay  for  the 
performance  of  abortion  as  a  method  of  family  planning  or  to 
motivate  or  coerce  any  person  to  practice  abortions;  and  that  in 
order  to  reduce  reliance  on  abortion  in  developing  nations,  funds 
shall  be  available  only  to  voluntary  family  planning  projects  which 
offer,  either  directly  or  through  referral  to,  or  information  about 
access  to,  a  broad  range  of  family  planning  methods  and  services: 
Provided  further.  That  in  awarding  grants  for  natural  family  plan¬ 
ning  under  section  104  of  the  Foreign  Assistance  Act  no  applicant 
shall  be  discriminated  against  because  of  such  applicant's  religious 
or  conscientious  commitment  to  offer  only  natural  family  planning; 
and,  additionally,  all  such  applicants  shall  comply  with  the  require¬ 
ments  of  the  previous  proviso:  Provided  further,  That  nothing  in  this 
subsection  shall  be  construed  to  alter  any  existing  statutory  prohibi¬ 
tions  against  abortion  under  section  104  of  the  Foreign  Assistance 
Act. 


HEALTH,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
104(c),  $125,994,000. 

INTERNATIONAL  AIDS  PREVENTION  AND  CONTROL  PROGRAM 

For  necessary  expenses  to  carry  out  the  provisions  of  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961,  $42,000,000,  which  shall 
be  made  available  only  for  activities  relating  to  research  on,  and  the 
treatment  and  control  of,  acquired  immune  deficiency  syndrome 
(AIDS)  in  developing  countries:  Provided,  That  of  the  funds  made 
available  under  this  heading  $21,000,000  shall  be  provided  directly 
to  the  World  Health  Organization  for  its  use  in  financing  the  Global 
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Program  on  AIDS,  including  activities  implemented  by  the  Pan 
American  Health  Organization. 

CHILD  SURVIVAL  FUND 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
104(cX2),  $71,000,000. 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provisions  of  section  105, 
$134,541,000:  Provided,  That  $1,500,000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available  for  the  Caribbean  Law 
Institute:  Provided  further.  That  not  less  than  $67,270,000  of  the 
funds  appropriated  under  this  heading  and  under  the  heading  “Sub- 
Saharan  Africa,  Development  Assistance9*  shall  be  available  only  for 
programs  in  basic  primary  and  secondary  education:  Provided  fur¬ 
ther,  That  in  fiscal  year  1990  the  Agency  for  International  Develop¬ 
ment  shall  initiate  three  new  bilateral  projects  in  basic  primary  and 
secondary  education,  at  least  two  of  which  shall  be  initiated  in  Sub- 
Saharan  Africa:  Provided  further.  That  not  less  than  $20,000,000  of 
the  funds  appropriated  under  this  heading  shall  be  made  available 
for  the  International  Student  Exchange  Program,  of  which 
$2,000,000  shall  be  available,  notwithstanding  any  other  provision  of 
law,  for  students  from  Poland  and  Hungary:  Provided  further,  That 
not  less  than  $1,200,000  of  the  funds  appropriated  under  this  head¬ 
ing  shall  be  made  available  for  leadership  programs  for  the  Ameri¬ 
cas  that  have  a  demonstrated  record  of  performance:  Provided 
further,  That  not  less  than  $2,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available,  notwithstanding  any 
other  provision  of  law,  for  technical  training  for  the  people  of 
Poland  and  Hungary  in  skills  which  would  foster  the  development  of 
a  market  economy  and  the  private  sector,  including  training  in 
management  and  agricultural  extension:  Provided  further,  That  not 
less  than  $3,000,000  of  the  funds  appropriated  under  this  heading 
shall  be  made  available,  notwithstanding  any  other  provision  of  law, 
for  educational  and  cultural  exchanges  with  Poland  and  Hungary, 
which  shall  be  undertaken  in  cooperation  with  the  United  States 
Information  Agency. 

PRIVATE  SECTOR,  ENVIRONMENT,  AND  ENERGY,  DEVELOPMENT 
ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provisions  of  section  106, 
$149,209,000:  Provided,  That  not  less  than  $7,500,000  shall  be  made 
available  only  for  cooperative  projects  among  the  United  States, 
Israel  and  developing  countries  of  which  not  less  than  $5,000,000 
shall  be  made  available  for  the  Cooperative  Development  Program, 
and  of  which  not  less  than  $2,500,000  shall  be  made  available  for 
cooperative  development  research  projects:  Provided  further.  That 
not  less  than  $5,000,000  shall  be  made  available  only  for  the  Central 
American  Rural  Electrification  Support  project:  Provided  further, 
That  not  less  than  $2,000,000  of  the  funds  appropriated  under  this 
heading  or  under  the  heading  “Sub-Saharan  Africa,  Development 
Assistance”,  shall  be  made  available  for  assistance  in  support  of 
elephant  conservation  and  preservation:  Provided  further.  That  not 
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less  than  $3,300,000  of  the  funds  appropriated  under  this  heading 
shall  be  made  available,  notwithstanding  any  other  provision  of  law, 
for  assistance  to  establish  an  air  quality  monitoring  network  in  the 
Krakow,  Poland  metropolitan  area,  to  improve  water  quality  and 
the  availability  of  drinking  water  in  the  Krakow  metropolitan  area, 
and  to  establish  and  support  a  regional  environmental  center  in 
Budapest,  Hungary  for  facilitating  cooperative  environmental 
activities,  which  activities  shall  be  undertaken  in  cooperation  with 
the  Environmental  Protection  Agency:  Provided  further,  That  not 
less  than  $10,000,000  of  the  funds  appropriated  under  this  heading 
shall  be  made  available,  notwithstanding  any  other  provision  of  law, 
for  support  for  retrofitting  a  coal-fired  commercial  plant  in  the 
Krakow,  Poland  region  with  clean  coal  technology  and  for  assistance 
to  assess  and  develop  the  capability  within  Poland  to  manufacture 
or  modify  equipment  that  will  enable  industrial  activities  within 
Poland  to  use  fossil  fuels  cleanly,  which  activities  shall  be  under¬ 
taken  in  cooperation  with  the  Department  of  Energy:  Provided 
further,  That  the  Administrator  of  the  Agency  for  International 
Development  or  his  designee  may  vest  title  in  any  property  acquired 
under  the  previous  two  provisos  in  an  entity  other  than  the  United 
States:  Provided  further,  That  not  less  than  $1,500,000  of  the  funds 
appropriated  under  this  heading  shall  be  made  available,  notwith¬ 
standing  any  other  provision  of  law,  for  the  provision  of  technical 
assistance  to  Poland  and  Hungary  (1)  for  the  implementation  of 
labor  market  reforms,  and  (2)  to  facilitate  adjustment  during  the 
period  of  transition  to  free  labor  markets  and  labor  organizations, 
which  activities  shall  be  undertaken  in  cooperation  with  the  Depart¬ 
ment  of  Labor  and  United  States  labor  and  business  representatives. 

SCIENCE  AND  TECHNOLOGY,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provisions  of  section  106, 
$8,662,000. 

MICRO-ENTERPRISE  DEVELOPMENT 

Of  the  funds  appropriated  by  this  Act  to  carry  out  chapter  1  of 
part  I  and  chapter  4  of  part  II  of  the  Foreign  Assistance  Act  of  1961, 
not  less  than  $75,000,000  shall  be  made  available  for  programs  of 
credit  and  other  assistance  for  micro-enterprises  in  developing  coun¬ 
tries:  Provided,  That  local  currencies  which  accrue  as  a  result  of 
assistance  provided  to  carry  out  the  provisions  of  the  Foreign  Assist¬ 
ance  Act  of  1961  and  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  may  be  used  for  assistance  for  micro-enter¬ 
prises:  Provided  further.  That  such  local  currencies  which  are  used 
for  this  purpose  shall  be  in  lieu  of  funds  earmarked  under  this 
heading  and  shall  reduce  the  amount  earmarked  for  assistance  for 
micro-enterprises  by  an  equal  amount. 

POLAND  AND  HUNGARY 

Notwithstanding  any  other  provision  of  law,  of  the  funds  appro¬ 
priated  by  this  Act  to  carry  out  chapter  1  of  part  I  and  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961,  not  less  than 
$45,000,000  shall  be  made  available  for  Poland  and  not  less  than 
$5,000,000  shall  be  made  available  for  Hungary,  which  funds  shall 
be  used  in  support  of  the  private  sector  and  other  economic  develop- 
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:nt  programs:  Provided,  That  funds  made  available  under  this 
ading  shall  remain  available  until  September  30,  1991. 

SUB-SAHARAN  AFRICA,  DEVELOPMENT  ASSISTANCE 

?or  necessary  expenses  to  carry  out  the  provisions  of  sections  103 
•ough  106  and  section  121  of  the  Foreign  Assistance  Act  of  1961, 
>5,000,000,  for  assistance  only  for  Sub-Saharan  Africa,  which  shall 
in  addition  to  any  amounts  otherwise  available  for  such  purposes: 
wided,  That  the  authorities  contained  under  this  heading  in  the 
reign  Operations,  Export  Financing,  and  Related  Programs 
propriations  Act,  1989  (Public  Law  100-461),  shall  be  applicable 
mounts  appropriated  under  this  heading  until  an  Act  authoriz- 
[  assistance  for  such  purposes  for  the  fiscal  year  1990  is  enacted 
o  law:  Provided  further,  That  not  less  than  $50,000,000  of  the 
ids  appropriated  under  this  heading  shall  be  made  available  only 
assist  activities  supported  by  the  Southern  Africa  Development 
ordination  Conference:  Provided  further,  That  funds  appropriated 
der  this  heading  which  are  made  available  for  activities  sup- 
*ted  by  the  Southern  Africa  Development  Coordination  Con- 
nce  shall  be  made  available  notwithstanding  section  518  of  this 
t  and  section  620(q)  of  the  Foreign  Assistance  Act  of  1961. 

ZAIRE 

i'unds  appropriated  to  carry  out  chapter  1  of  part  I  which  are 
ocated  for  Zaire  shall  be  made  available  through  private  and 
untary  organizations  to  the  maximum  extent  practicable. 

ASSISTANCE  FOR  DISPLACED  CHILDREN 

)f  the  aggregate  of  the  funds  appropriated  by  this  Act  to  carry  out 
*t  I  of  the  Foreign  Assistance  Act  of  1961,  not  less  than  $3,000,000 
ill  be  made  available  for  programs  and  activities  for  children  who 
/e  become  orphans  as  a  result  of  the  effects  of  drought,  civil  strife, 
1  other  natural  and  man-made  disasters:  Provided,  That  assist- 
:e  under  this  heading  shall  be  made  available  in  accordance  with 
>  policies  and  general  authorities  contained  in  section  491  of  the 
reign  Assistance  Act  of  1961. 

ASSISTANCE  FOR  VICTIMS  OF  WAR 

)f  the  aggregate  of  the  funds  appropriated  by  this  Act  to  carry  out 
rt  I  and  chapter  4  of  part  II  of  the  Foreign  Assistance  Act  of  1961, 

;  less  than  $5,000,000  shall  be  made  available,  notwithstanding 
y  other  provision  of  law,  for  assistance  for  the  provision  of 
>stheses  and  related  assistance  for  civilians  who  have  been  in- 
ed  as  a  result  of  civil  strife  and  warfare:  Provided,  That  this 
Lount  shall  be  derived  in  equal  amounts  from  part  I  and  from 
ipter  4  of  part  II. 

WOMEN  IN  DEVELOPMENT 

n  recognition  that  the  full  participation  of  women  in,  and  the  full 
itribution  of  women  to,  the  development  process  are  essential  to 
lieving  economic  growth,  a  higher  quality  of  life,  and  sustainable 
felopment  in  developing  countries,  not  less  than  $5,000,000  of  the 
ids  appropriated  by  this  Act  to  carry  out  part  I  of  the  Foreign 
sistance  Act  of  1961,  in  addition  to  funds  otherwise  available  for 
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such  purposes,  shall  be  used  to  encourage  and  promote  the  participa 
tion  and  integration  of  women  as  equal  partners  in  the  developmenl 
process  in  developing  countries,  of  which  not  less  than  $3,000,00( 
shall  be  made  available  as  matching  funds  to  support  the  activities 
of  the  Agency  for  International  Development’s  field  missions  tc 
integrate  women  into  their  programs:  Provided,  That  the  Agency  foi 
International  Development  shall  seek  to  ensure  that  country  strate 
gies,  projects,  and  programs  are  designed  so  that  the  percentage  oJ 
women  participants  will  be  demonstrably  increased. 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

22  USC  2i5iu  None  of  the  funds  appropriated  or  otherwise  made  available  b} 
note*  this  Act  for  development  assistance  may  be  made  available  to  an} 

United  States  private  and  voluntary  organization,  except  any  co 
operative  development  organization,  which  obtains  less  than  20  pei 
centum  of  its  total  annual  funding  for  international  activities  fron 
sources  other  than  the  United  States  Government:  Provided,  Thai 
the  requirements  of  the  provisions  of  section  123(g)  of  the  Foreigr 
Assistance  Act  of  1961  and  the  provisions  on  private  and  voluntar} 
organizations  in  title  II  of  the  “Foreign  Assistance  and  Relatec 
Programs  Appropriations  Act,  1985”  (as  enacted  in  Public  Law  98- 
473)  shall  be  superseded  by  the  provisions  of  this  section. 

PRIVATE  SECTOR  REVOLVING  FUND 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the  provisions  of  section  10J 
of  the  Foreign  Assistance  Act  of  1961,  not  to  exceed  $5,000,000  to  b< 
derived  by  transfer  from  funds  appropriated  to  carry  out  the  provi 
sions  of  chapter  1  of  part  I  of  such  Act,  to  remain  available  unti 
expended.  During  fiscal  year  1990,  obligations  for  assistance  fron 
amounts  in  the  revolving  fund  account  under  section  108  shall  no 
exceed  $3,500,000. 

During  fiscal  year  1990,  total  commitments  to  guarantee  loan: 
shall  not  exceed  $46,115,020  of  contingent  liability  for  loan  principal 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

For  necessary  expenses  to  carry  out  the  provisions  of  section  21 4 
$35,000,000. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provisions  of  section  491 
$25,000,000,  to  remain  available  until  expended:  Provided,  That  no 
less  than  $500,000  of  the  funds  appropriated  under  this  heading  ma; 
be  made  available  for  assistance  for  children  who  have  becom 
orphans  as  a  result  of  natural  disasters. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT  AND  DISABILITY  FUNI 

For  payment  to  the  “Foreign  Service  Retirement  and  Disabilit; 
Fund”,  as  authorized  by  the  Foreign  Service  Act  of  198C 
$40,147,000. 
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OPERATING  EXPENSES  OF  THE  AGENCY  FOR  INTERNATIONAL 

DEVELOPMENT 

For  necessary  expenses  to  carry  out  the  provisions  of  section  667, 
$437,000,000:  Provided,  That  not  more  than  $15,000,000  (except  that 
payment  may  be  made  under  this  limitation  only  for  those  cat¬ 
egories  of  services  for  which  charges  have  been  made  under  Foreign 
Affairs  Administrative  Support  both  in  prior  years  and  in  the 
current  year)  of  this  amount  shall  be  for  Foreign  Affairs  Adminis¬ 
trative  Support. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  to  carry  out  the  provisions  of  section  667, 
$31,000,000,  which  sum  shall  be  available  only  for  the  operating 
expenses  of  the  Office  of  the  Inspector  General  notwithstanding 
section  451  or  614  of  the  Foreign  Assistance  Act  of  1961  or  any  other 
provision  of  law:  Provided,  That  up  to  3  per  centum  of  the  amount 
made  available  under  the  heading  “Operating  Expenses  of  the 
Agency  for  International  Development”  may  be  transferred  to  and 
merged  and  consolidated  with  amounts  made  available  under  this 
heading:  Provided  further,  That  except  as  may  be  required  by  an 
emergency  evacuation  affecting  the  United  States  diplomatic  mis¬ 
sions  of  which  they  are  a  component  element,  none  of  the  funds  in 
this  Act,  or  any  other  Act,  may  be  used  to  relocate  the  overseas 
Regional  Offices  of  the  Inspector  General  to  a  location  within  the 
United  States  without  the  express  approval  of  the  Inspector  Gen¬ 
eral:  Provided  further,  That  the  total  number  of  positions  authorized 
for  the  Office  of  Inspector  General  in  Washington  and  overseas  shall 
be  not  less  than  two  hundred  and  forty  at  September  30,  1990. 

HOUSING  AND  OTHER  CREDIT  GUARANTY  PROGRAMS 

During  the  fiscal  year  1990,  total  commitments  to  guarantee  loans 
shall  not  exceed  $125,000,000  of  contingent  liability  for  loan  prin¬ 
cipal:  Provided,  That  the  President  shall  enter  into  commitments  to 
guarantee  such  loans  in  the  full  amount  provided  under  this  head¬ 
ing,  subject  only  to  the  availability  of  qualified  applicants  for  such 
guarantees:  Provided  further.  That  guarantees  issued  under  this 
heading  shall  guarantee  100  per  centum  of  the  principal  and  in¬ 
terest  payable  on  such  loans:  Provided  further,  That  no  loans 
guaranteed  under  this  heading  shall  be  issued  or  held  by  the 
Federal  Financing  Bank:  Provided  further.  That  pursuant  to  section 
223(e)(2)  of  the  Foreign  Assistance  Act  of  1961  borrowing  authority 
provided  therein  may  be  exercised  in  such  amounts  as  may  be 
necessary  to  retain  an  adequate  level  of  contingency  reserves  for  the 
fiscal  year  1990:  Provided  further,  That  section  222(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking  out  “September  30, 
1990”  and  inserting  in  lieu  thereof  “September  30,  1991”:  Provided 
further.  That  notwithstanding  the  prior  limitation  on  total  commit¬ 
ments  to  guarantee  loans  at  not  to  exceed  $125,000,000,  during  the 
fiscal  year  1990,  total  commitments  to  guarantee  loans  shall  not 
exceed  $100,000,000  of  contingent  liability  for  loan  principal. 
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ECONOMIC  SUPPORT  FUND 

For  necessary  expenses  to  carry  out  the  provisions  of  chapter  4 
part  II,  $3,205,000,000:  Provided,  That  of  the  funds  approprial 
under  this  heading,  not  less  than  $1,200,000,000  shall  be  availa] 
only  for  Israel,  which  sum  shall  be  available  on  a  grant  basis  a* 
cash  transfer  and  shall  be  disbursed  within  thirty  days  of  enactme 
of  this  Act  or  by  October  31,  1989,  whichever  is  later:  Provio 
further,  That  not  less  than  $815,000,000  shall  be  available  only 
Egypt,  which  sum  shall  be  provided  on  a  grant  basis,  and  of  whi 
sum  cash  transfer  assistance  may  be  provided,  with  the  understai 
ing  that  Egypt  will  undertake  significant  economic  reforms  whi 
are  additional  to  those  which  were  undertaken  in  previous  fis 
years,  and  of  which  not  less  than  $200,000,000  shall  be  provided 
Egypt.  Commodity  Import  Program  assistance:  Provided  further.  That  su 

cient  Egyptian  pounds  generated  from  funds  made  available  unc 
this  heading  or  any  other  heading  of  this  Act  shall  be  made  av; 
able  to  the  United  States  pursuant  to  the  United  States-Eg 
Economic,  Technical  and  Related  Assistance  Agreements  of  11 
(which  provide  for  local  currency  requirement  for  programs  of  1 
United  States  in  Egypt  to  be  made  available  to  the  United  States 
the  manner  requested  by  the  United  States  Government),  to  ena 
the  United  States  Embassy  in  Cairo  to  restore  the  endowmi 
entitled  “U.S.  Government  Trustee”  to  the  Egyptian  pound  equi 
lent  level,  at  the  commercial  rate  of  exchange,  of  $50,000,000,  1 
level  of  endowment  established  by  Congress  in  Public  Law  99- 
Provided  further.  That  an  additional  20,000,000  Egyptian  pour 
generated  from  the  same  sources  shall  be  made  available  pursue 
to  the  same  agreements  to  enable  the  United  States  Embassy 
Cairo  to  establish  an  endowment  to  support  other  United  Sta 
President  of  U  S.  educational  programs  in  Egypt:  Provided  further.  That  in  exercisi 
the  authority  to  provide  cash  transfer  assistance  for  Israel  a 
Egypt,  the  President  shall  ensure  that  the  level  of  such  assistai 
does  not  cause  an  adverse  impact  on  the  total  level  of  nonmilih 
exports  from  the  United  States  to  each  such  country:  Provic 
further.  That  it  is  the  sense  of  the  Congress  that  the  recommenc 
levels  of  assistance  for  Egypt  and  Israel  are  based  in  great  measi 
upon  their  continued  participation  in  the  Camp  David  Accords  a 
upon  the  Egyptian-Israeli  peace  treaty:  Provided  further.  That  of  1 
funds  appropriated  under  this  heading  and  allocated  for  El  £ 
vador,  up  to  $1,500,000  (or  the  equivalent  in  local  currencies  g 
erated  with  funds  provided  to  El  Salvador  under  this  heading)  n 
be  made  available,  notwithstanding  section  660  of  the  Fore: 
Assistance  Act  of  1961,  to  assist  the  Government  of  El  Salvadc 
Special  Investigative  Unit,  including  for  the  purpose  of  bringing 
justice  those  responsible  for  the  murders  of  United  States  citizens 
El  Salvador:  Provided  further,  That  section  534(e)  of  the  Fore: 
22  USC  2346c.  Assistance  Act  of  1961  is  amended  by  (1)  striking  “each  of  fis 
years  1988  and  1989”  and  inserting  in  lieu  thereof  “fiscal  y< 
1990”;  and  (2)  striking  “September  30,  1989”  and  inserting  in  1 
thereof  “September  30,  1990”:  Provided  further,  That  not  less  tt 
$12,000,000  of  the  funds  appropriated  under  this  heading  shall 
made  available  for  the  West  Bank  and  Gaza  Program  through 
Asia  and  Near  East  regional  program:  Provided  further.  That  : 
less  than  $35,000,000  of  the  funds  appropriated  under  this  head 
shall  be  made  available  for  Jordan:  Provided  further.  That  not  1 
than  $15,000,000  of  the  funds  appropriated  under  this  heading  si 
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■  made  available  for  Cyprus:  Provided  further ;  Thai  not  less  than 
130,000,000  of  the  funds  appropriated  under  this  heading  shall  be 
ade  available  for  Pakistan:  Provided  further.  That  not  less  than 
0,000,000  of  the  funds  appropriated  under  this  heading  shall  be 
ade  available  for  Morocco:  Provided  further.  That  none  of  the 
nds  appropriated  under  this  heading  shall  be  made  available  for 
tire:  Provided  further.  That  prior  to  the  initial  obligation  of  assist- 
tee  for  El  Salvador  from  funds  appropriated  under  this  heading, 
e  President  shall  report  to  the  Congress  on  the  extent  to  which  the 
jvernment  of  El  Salvador  has  made  demonstrable  progress  in 
ttling  outstanding  expropriation  claims  of  American  citizens  in 
pliance  with  the  judgment  of  the  Supreme  Court  of  El  Salvador: 
ovided  further,  That  the  total  amount  of  assistance  provided  for 
ty  country  in  Central  America  under  this  heading  and  to  carry  out 
e  provisions  of  sections  103  through  106  of  the  Foreign  Assistance 
zt  of  1961  shall  not  be  reduced,  from  amounts  allocated  to  such 
untry  for  such  purposes  for  fiscal  year  1989,  by  a  percentage 
eater  than  the  percentage  reduction  from  amounts  allocated  for 
Ly  other  country  in  Central  America  for  such  purposes  for  such 
;cal  year:  Provided  further.  That  if  funds  made  available  under 
is  heading  are  provided  to  a  foreign  country  as  cash  transfer 
sistance,  that  country  shall  be  required  to  maintain  these  funds  in 
separate  account  and  not  commingle  them  with  any  other  funds: 
ovided  further,  That  such  funds  may  be  obligated  and  expended 
^withstanding  provisions  of  law  which  are  inconsistent  with  the 
Lture  of  this  assistance  including  provisions  which  are  referenced 
the  Joint  Explanatory  Statement  of  the  Committee  of  Conference 
companying  House  Joint  Resolution  648  (H.  Rept.  No.  98-1159): 
ovided  further.  That  all  local  currencies  that  may  be  generated 
th  such  funds  shall  be  treated  in  accordance  with  section  592  of 
is  Act:  Provided  further.  That  at  least  fifteen  days  prior  to  obligat- 
g  any  such  assistance  to  a  foreign  country  under  this  heading,  the 
•esident  shall  submit  a  notification  through  the  regular  notifica- 
>n  procedures  of  the  Committees  on  Appropriations,  the  Commit- 
e  on  Foreign  Affairs  of  the  House  of  Representatives  and  the 
>mmittee  on  Foreign  Relations  of  the  Senate,  which  shall  include  a 
tailed  description  of  how  the  funds  proposed  to  be  made  available 
ill  be  used,  with  a  discussion  of  the  United  States  interests  that 
ill  be  served  by  the  assistance  (including,  as  appropriate,  a  descrip- 
>n  of  the  economic  policy  reforms  that  will  be  promoted  by  such 
sistance):  Provided  further.  That  not  more  than  $5,000,000  of  the 
nds  appropriated  under  this  heading  may  be  made  available  to 
lance  tied  aid  credits,  unless  the  President  determines  it  is  in  the 
itional  interest  to  provide  in  excess  of  $5,000,000  and  so  notifies 
e  Committees  on  Appropriations  through  the  regular  notification 
ocedures  of  the  Committees  on  Appropriations:  Provided  further, 
rat  notwithstanding  any  other  provision  of  law,  none  of  the  funds 
propriated  under  this  heading  may  be  used  for  tied  aid  credits 
ithout  the  prior  approval  of  the  Administrator  of  the  Agency  for 
iternational  Development:  Provided  further,  That,  except  as  pro- 
ded  by  this  Act,  none  of  the  funds  appropriated  under  this  heading 
j  this  Act  or  prior  foreign  assistance  appropriations  Acts,  shall  be 
ade  available  for  tied  aid  credits  in  accordance  with  any  provision 
law  enacted  after  May  19,  1988:  Provided  further.  That  not  less 
Lan  $5,000,000  of  the  funds  appropriated  under  this  heading  shall 
i  made  available,  notwithstanding  any  other  provision  of  law,  for 
ie  humanitarian  relief,  medical  treatment,  education  and  voca- 
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tional  training  of  victims  of  the  Armenian  earthquake  of  December 
7,  1988,  which  amount  shall  be  channeled  through  United  States 
private  and  voluntary  organizations  and  other  United  States  non¬ 
governmental  organizations:  Provided  further,  That  $2,000,000  of 
the  funds  appropriated  under  this  heading  shall  be  made  available, 
notwithstanding  any  other  provision  of  law,  for  the  provision  of 
medical  supplies  and  hospital  equipment  to  Poland,  including  ex¬ 
penses  of  purchasing,  transporting,  and  distributing  such  supplies 
and  equipment,  and  for  training  Polish  medical  personnel:  Provided 
further,  That  $1,500,000  of  the  funds  appropriated  under  this  head¬ 
ing  shall  be  made  available,  notwithstanding  any  other  provision  of 
law,  only  to  support  Solidarity  through  the  AFL-CIO's  Free  Trade 
Union  Institute  to  promote  democratic  activities  in  Poland:  Provided 
further,  That  not  less  than  $200,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  available,  notwithstanding  any  other 
provision  of  law,  for  Poland:  Provided  further,  That  $2,500,000  of  the 
funds  appropriated  under  this  heading  shall  be  available,  notwith¬ 
standing  any  other  provision  of  law,  to  support  independent,  demo¬ 
cratic  organizations  and  activities  in  Poland  and  Hungary:  Provided 
further,  That  funds  made  available  under  this  heading  shall  remain 
available  until  September  30, 1991. 

INTERNATIONAL  FUND  FOR  IRELAND 

For  necessary  expenses  to  carry  out  the  provisions  of  chapter  4  of 
part  II,  $20,000,000,  which  shall  be  available  for  the  United  States 
contribution  to  the  International  Fund  for  Ireland  and  shall  be 
made  available  in  accordance  with  the  provisions  of  the  Anglo-Irish 
Agreement  Support  Act  of  1986  (Public  Law  99-415):  Provided,  That 
such  amount  shall  be  expended  at  the  minimum  rate  necessary  to 
make  timely  payment  for  projects  and  activities:  Provided  further, 
That  funds  made  available  under  this  heading  shall  remain  avail¬ 
able  until  expended. 

MULTILATERAL  ASSISTANCE  INITIATIVE  FOR  THE  PHILIPPINES 

For  necessary  expenses  to  carry  out  the  provisions  of  the  Foreign 
Assistance  Act  of  1961,  $160,000,000,  which  shall  be  available  for  the 
Multilateral  Assistance  Initiative  for  the  Philippines:  Provided, 
That  not  less  than  75  per  centum  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  project  and  sector  activities 
consistent  with  the  purposes  of  sections  103  through  106  of  such  Act: 

President  of  U.S.  Provided  further.  That  the  President  shall  seek  to  channel  through 
indigenous  and  United  States  private  voluntary  organizations  and 
cooperatives  not  less  than  $20,000,000  of  the  funds  appropriated 
under  this  heading  and  of  the  funds  appropriated  and  allocated  for 
the  Philippines  to  carry  out  sections  103  through  106  of  such  Act: 
Provided  further,  That  up  to  a  total  of  $40,000,000  of  the  funds 
appropriated  to  carry  out  sections  103  through  106  and  chapter  4  of 
part  II  of  such  Act  may  be  transferred  to  and  consolidated  and 
merged  with  the  funds  appropriated  under  this  heading  notwith¬ 
standing  the  limitations  on  transfers  between  accounts  contained  in 
section  514  of  this  Act  and  sections  109  and  610  of  the  Foreign 
Assistance  Act  of  1961:  Provided  further.  That  any  funds  transferred 
to  carry  out  the  purposes  of  this  heading  shall  be  made  available 
only  for  projects  and  activities  which  are  consistent  with  the  pur¬ 
poses  of  those  funds  as  initially  appropriated:  Provided  further,  That 
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of  the  total  amount  of  funds  transferred  to  carry  out  the  purposes  of 
this  heading  not  less  than  50  per  centum  shall  be  derived  from  funds 
appropriated  to  carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act:  Provided  further.  That  transfers  of  any  funds  to 
carry  out  the  purposes  of  this  heading  shall  be  subject  to  the  regular 
notification  procedures  of  the  Committees  on  Appropriations:  Pro¬ 
vided  further.  That  funds  made  available  under  this  heading  shall 
remain  available  until  September  30,  1991:  Provided  further,  That 
none  of  the  funds  appropriated  under  this  heading  shall  be  made 
available  except  as  provided  through  the  regular  notification  proce¬ 
dures  of  the  Committees  on  Appropriations. 

Independent  Agencies 

AFRICAN  DEVELOPMENT  FOUNDATION 

For  necessary  expenses  to  carry  out  the  provisions  of  title  V  of  the 
International  Security  and  Development  Cooperation  Act  of  1980, 
Public  Law  96-533,  and  to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations,  as  provided  by  section 
9104,  title  31,  United  States  Code,  $9,000,000:  Provided,  That,  when, 
with  the  permission  of  the  Foundation,  funds  made  available  to  a 
grantee  under  this  heading  are  invested  pending  disbursement,  the 
resulting  interest  is  not  required  to  be  deposited  in  the  United 
States  Treasury  if  the  grantee  uses  the  resulting  interest  for  the 
purpose  for  which  the  grant  was  made.  This  provision  applies  with 
respect  to  both  interest  earned  before  and  interest  earned  after  the 
enactment  of  this  provision:  Provided  further,  That  section  507(a)(1) 
of  the  African  Development  Foundation  Act  is  amended  by  adding 
at  the  end  thereof  the  following:  "Members  of  the  Board  shall  be 
appointed  so  that  no  more  than  four  members  of  the  Board  are 
members  of  any  one  political  party/’:  Provided  further,  That  the 
amendment  to  section  507(aXD  of  such  Act  shall  not  affect  an 
appointment  made  to  the  Board  prior  to  the  date  of  enactment  of 
this  Act:  Provided  further,  That  section  511  of  the  African  Develop¬ 
ment  Foundation  Act  is  repealed. 

INTER-AMERICAN  FOUNDATION 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses  necessary  to  carry  out  the  functions  of  the  Inter- 
American  Foundation  in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969,  and  to  make  such 
contracts  and  commitments  without  regard  to  fiscal  year  limita¬ 
tions,  as  provided  by  section  9104,  title  31,  United  States  Code, 
$16,932,000. 


OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

The  Overseas  Private  Investment  Corporation  is  authorized  to 
make  such  expenditures  within  the  limits  of  funds  available  to  it 
and  in  accordance  with  law  (including  not  to  exceed  $35,000  for 
official  reception  and  representation  expenses),  and  to  make  such 
contracts  and  commitments  without  regard  to  fiscal  year  limita¬ 
tions,  as  provided  by  section  9104  of  title  31,  United  States  Code,  as 
may  be  necessary  in  carrying  out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year. 


22  USC  209h-5. 

22  USC  290h-5 
note. 
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Loans. 


Abortion. 


During  the  fiscal  year  1990  and  within  the  resources  and  author 
ity  available,  gross  obligations  for  the  amount  of  direct  loans  shal 
not  exceed  $20,000,000. 

During  the  fiscal  year  1990,  total  commitments  to  guarantee  loan 
shall  not  exceed  $215,000,000  of  contingent  liability  for  loan  prin 
cipal:  Provided,  That  not  less  than  $40,000,000  of  such  amount  shal 
be  used  for  projects  for  Poland,  notwithstanding  any  other  provisioi 
of  law. 

Except  as  provided  in  this  Act,  no  provision  of  any  other  Act  no 
enacted  into  law  by  May  19,  1988,  shall  be  construed  to  require  th< 
exercise  of  authority  to  provide  direct  loans  or  to  make  commit 
ments  to  guarantee  loans  contrary  to  the  limitations  container 
under  this  heading. 

PEACE  CORPS 

For  expenses  necessary  to  carry  out  the  provisions  of  the  Peac 
Corps  Act  (75  Stat.  612),  $168,614,000,  including  the  purchase  of  no 
to  exceed  five  passenger  motor  vehicles  for  administrative  purpose 
for  use  outside  of  the  United  States:  Provided,  That  none  of  th 
funds  appropriated  under  this  heading  shall  be  used  to  pay  fo 
abortions. 

Department  of  State 

INTERNATIONAL  NARCOTICS  CONTROL 

For  necessary  expenses  to  carry  out  the  provisions  of  section  48 
of  the  Foreign  Assistance  Act  of  1961,  $115,000,000:  Provided,  Tha 
in  carrying  out  the  provisions  of  section  481,  increased  emphasi 
should  be  placed  on  (1)  further  intensifying  United  States  efforts  i: 
the  eradication  and  interdiction  of  illicit  narcotics,  and  (2)  seekin 
international  cooperation  on  narcotics  enforcement  matters  such  a 
in  the  areas  of  extradition  treaties,  mutual  legal  assistance  t 
combat  money  laundering,  sharing  of  evidence,  and  other  initiative 
for  cooperative  narcotics  enforcement  efforts:  Provided  further,  Tha 
of  the  funds  made  available  under  this  heading,  such  funds  as  th 
President  deems  necessaiy  may  be  made  available  for  the  funding  c 
United  States  participation  in  a  multilateral  anti-narcotics  strik 
force  not  including  any  Communist  or  Warsaw  Pact  troops:  Provide^ 
further.  That  funds  for  such  a  force  may  only  be  provided  if  th 
Committees  on  Appropriations  of  the  House  of  Representatives  an 
of  the  Senate  are  notified  at  least  15  days  in  advance  of  th 
obligation  of  funds. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for,  necessary  to  enable  th 
Secretary  of  State  to  provide,  as  authorized  by  law,  a  contribution  t 
the  International  Committee  of  the  Red  Cross  and  assistance  t 
refugees,  including  contributions  to  the  Intergovernmental  Commi 
tee  for  Migration  and  the  United  Nations  High  Commissioner  fc 
Refugees;  salaries  and  expenses  of  personnel  and  dependents  a 
authorized  by  the  Foreign  Service  Act  of  1980;  allowances  as  ai 
thorized  by  sections  5921  through  5925  of  title  5,  United  States  Cod< 
hire  of  passenger  motor  vehicles;  and  services  as  authorized  b 
section  3109  of  title  5,  United  States  Code;  $370,000,000:  Providec 
That  not  less  than  $25,000,000  shall  be  available  for  Soviet,  Easter 
European  and  other  refugees  resettling  in  Israel:  Provided  furthe 
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That  funds  appropriated  under  this  heading  shall  be  administered 
in  a  manner  that  ensures  equity  in  the  treatment  of  all  refugees 
receiving  Federal  assistance:  Provided  further.  That  no  funds  herein 
appropriated  shall  be  used  to  assist  directly  in  the  migration  to  any 
nation  in  the  Western  Hemisphere  of  any  person  not  having  a 
security  clearance  based  on  reasonable  standards  to  ensure  against 
Communist  infiltration  in  the  Western  Hemisphere:  Provided  fur¬ 
ther,  That  of  the  funds  appropriated  under  this  heading  not  less 
than  $15,000,000  shall  be  available  for  Refugee  Entrant  Assistance: 
Provided  further.  That  of  the  funds  appropriated  under  this  heading 
not  less  than  $46,000,000  shall  be  made  available  for  the  refugee 
admission  program  for  first  asylum  refugees  from  East  Asia:  Pro¬ 
vided  further,  That  section  584(aX3)  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Appropriations  Act,  1988 
(as  contained  in  section  101(e)  of  Public  Law  100-202),  is  amended  by 
striking  “8  months”  and  inserting  “one  year”:  Provided  further, 
That  of  the  funds  appropriated  under  this  heading  not  less  than 
$1,500,000  shall  be  made  available  for  a  Thailand-Cambodia  border 
refugee  protection  program:  Provided  further,  That  of  the  funds 
appropriated  under  this  heading  not  less  than  $1,500,000  shall  be 
made  available  for  the  antipiracy  program,  none  of  which  funds 
shall  be  used  by  any  government  to  deny  asylum  to  individuals 
seeking  asylum:  Provided  further.  That  not  less  than  $10,000,000 
shall  be  made  available  to  the  Republic  of  Turkey  for  assistance  for 
shelter,  food  and  other  basic  needs  to  ethnic  Turkish  refugees 
fleeing  the  People’s  Republic  of  Bulgaria  and  resettling  on  the 
sovereign  territory  of  Turkey:  Provided  further,  That  section 
584(a)(1)(B)  of  the  Foreign  Operations,  Export  Financing,  and  Re¬ 
lated  Programs  Appropriations  Act,  1988  (as  contained  in  section 
101(e)  of  Public  Law  100-202),  is  amended  by  striking  “during 
the  2-year  period  beginning  90  days  after  the  date  of  the  enactment 
of  this  Act”  and  inserting  “during  the  period  beginning  on  March 
22,  1988,  and  ending  on  September  30,  1990”:  Provided  further,  That 
the  sixth  proviso  under  Migration  and  Refugee  Assistance,  Depart¬ 
ment  of  State,  in  title  II  of  the  Foreign  Operations,  Export  Financ¬ 
ing,  and  Related  Programs  Appropriations  Act,  1989  is  amended  by 
striking  “before  the  end  of  the  2-year  period”  and  inserting  “before 
the  end  of  the  period”:  Provided  further,  That  not  more  than 
$8,250,000  of  the  funds  appropriated  under  this  heading  shall  be 
available  for  the  administrative  expenses  of  the  Office  of  Refugee 
Programs  of  the  Department  of  State:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading,  $250,000  shall  be  made 
available,  notwithstanding  any  other  provision  of  law,  for  food, 
medicine,  medical  supplies,  medical  training,  clothing,  and  other 
humanitarian  assistance  for  displaced  Burmese  students  at  camps 
on  the  border  with  Thailand. 

UNITED  STATES  EMERGENCY  REFUGEE  AND  MIGRATION  ASSISTANCE 

FUND 

For  necessary  expenses  to  carry  out  the  provisions  of  section  2(c) 
of  the  Migration  and  Refugee  Assistance  Act  of  1962,  as  amended  (22 
U.S.C.  260(c)),  $50,000,000,  to  remain  available  until  expended:  Pro¬ 
vided,  That  the  funds  made  available  under  this  heading  are  appro¬ 
priated  notwithstanding  the  provisions  contained  in  section  2(cX2)  of 
the  Migration  and  Refugee  Assistance  Act  of  1962  which  would  limit 
the  amount  of  funds  which  could  be  appropriated  for  this  purpose. 
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Grants. 


ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provisions  of  chapter  8  o 
part  II  of  the  Foreign  Assistance  Act  of  1961,  $10,017,000. 

TITLE  III — MILITARY  ASSISTANCE 
Funds  Appropriated  to  the  President 

INTERNATIONAL  MILITARY  EDUCATION  AND  TRAINING 

For  necessary  expenses  to  carry  out  the  provisions  of  section  541 
$47,400,000:  Provided,  That  none  of  the  funds  appropriated  unde 
this  heading  shall  be  made  available  for  grant  financed  militar 
education  and  training  for  any  country  whose  annual  per  capit 
GNP  exceeds  $2,349  unless  that  country  agrees  to  fund  from  its  owi 
resources  the  transportation  cost  and  living  allowances  of  it 
students. 

FOREIGN  MILITARY  FINANCING  PROGRAM 

For  expenses  necessary  for  grants  to  enable  the  President  to  carr 
out  the  provisions  of  section  23  of  the  Arms  Export  Control  Aci 
$4,297,404,194:  Provided,  That  of  the  funds  appropriated  by  thi 
paragraph  not  less  than  $1,800,000,000  shall  be  available  for  grant 
only  for  Israel,  not  less  than  $1,300,000,000  shall  be  available  fc 
grants  only  for  Egypt,  not  less  than  $230,000,000  shall  be  availabl 
for  grants  only  for  Pakistan,  and  not  less  than  $48,000,000  shall  b 
available  for  grants  only  for  Jordan:  Provided  further.  That  to  th 
extent  that  the  Government  of  Israel  requests  that  funds  be  used  fc 
such  purposes,  grants  made  available  for  Israel  by  this  paragrap 
shall,  as  agreed  by  Israel  and  the  United  States,  be  available  fc 
advanced  fighter  aircraft  programs  or  for  other  advanced  weapon 
systems,  as  follows:  (1)  up  to  $150,000,000  shall  be  available  fc 
research  and  development  in  the  United  States;  and  (2)  not  less  tha 
$400,000,000  shall  be  available  for  the  procurement  in  Israel  c 
defense  articles  and  defense  services,  including  research  and  deve 
opment:  Provided  further,  That  grants  provided  with  funds  mad 
available  by  this  paragraph  shall  be  implemented  by  grant  doci 
ments  which  do  not  include  a  requirement  to  repay  the  Unite 
States  Government,  notwithstanding  any  requirement  in  section  2 
of  the  Arms  Export  Control  Act. 

For  expenses  necessary  for  loans  to  enable  the  President  to  carr 
out  the  provisions  of  section  23  of  the  Arms  Export  Control  Ac 
$406,000,000:  Provided,  That  any  funds  made  available  by  this  pari 
graph,  except  as  otherwise  specified,  may  be  made  available  £ 
concessional  rates  of  interest:  Provided  further.  That  th 
concessional  rate  of  interest  on  Foreign  Military  Financing  Prograi 
loans  shall  be  not  less  than  5  per  centum  per  year:  Provided  furthe 
That  all  country  and  funding  level  changes  in  requeste 
concessional  financing  allocations  shall  be  submitted  through  th 
regular  notification  procedures:  Provided  further,  That  during  fisci 
year  1990,  gross  obligations  for  the  principal  amount  of  direct  loai 
under  this  heading,  exclusive  of  loan  guarantee  defaults,  shall  n< 
exceed  $406,000,000. 

Of  the  funds  appropriated  under  this  heading  $500,000,000  on] 
shall  be  available  for  Turkey  and  $350,000,000  only  shall  be  avai 
able  for  Greece  and,  if  Turkey  receives  any  funds  under  this  headir 
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on  a  grant  basis  then  not  less  than  $30,000,000  of  the  funds  provided 
for  Greece  shall  be  made  available  as  grants:  Provided,  That  funds 
previously  obligated  for  the  Philippines  under  the  heading  ''Foreign 
Military  Credit  Sales”  but  uncommitted  on  the  date  of  enactment  of 
this  Act  shall  be  used  at  any  time  hereafter  only  to  finance  sales 
made  under  the  Arms  Export  Control  Act:  Provided  further,  That  of 
the  funds  appropriated  under  this  heading  not  more  than 
$85,000,000  shall  be  available  for  El  Salvador:  Provided  further. 
That  of  the  funds  appropriated  under  this  heading  not  more  than 
$9,000,000  shall  be  available  for  non-lethal  assistance  for  Guate¬ 
mala:  Provided  further.  That  of  the  funds  appropriated  under  this 
heading,  except  through  the  regular  notification  procedures  of  the 
Committees  on  Appropriations,  not  more  than  $3,000,000  shall  be 
available  for  Zaire:  Provided  further,  That  of  the  funds  appropriated 
under  this  heading  $43,000,000  shall  be  available  for  Morocco:  Pro¬ 
vided  further,  That  of  the  funds  appropriated  under  this  heading 
$30,000,000  shall  be  available  for  countries  in  sub-Saharan  Africa: 
Provided  further,  That  none  of  the  funds_  appropriated  under  this 
heading  shall  be  available  for  Sudan  or  Somalia,  except  through  the 
regular  notification  procedures  of  the  Committees  on  Appropria¬ 
tions:  Provided  further,  That  not  more  than  $687,404,194  of  the 
funds  made  available  under  this  heading  shall  be  available  for  use 
in  financing  the  procurement  of  defense  articles,  defense  services,  or 
design  and  construction  services  that  are  not  sold  by  the  United 
States  Government  under  the  Arms  Export  Control  Act  to  countries 
other  than  Israel  and  Egypt:  Provided  further,  That  only  those 
countries  for  which  assistance  was  justified  for  the  "Foreign  Mili¬ 
tary  Sales  Financing  Program”  in  the  fiscal  year  1989  congressional 
presentation  for  security  assistance  programs  may  utilize  funds 
made  available  under  this  heading  for  procurement  of  defense 
articles,  defense  services  or  design  and  construction  services  that 
are  not  sold  by  the  United  States  Government  under  the  Arms 
Export  Control  Act:  Provided  further.  That  any  material  assistance 
provided  with  funds  appropriated  under  this  heading  for  Haiti  shall 
be  limited  to  non-lethal  items  such  as  transportation  and  commu¬ 
nications  equipment  and  uniforms:  Provided  further.  That  funds 
made  available  under  this  heading  for  Haiti  shall  be  made  available 
only  through  the  regular  notification  procedures  of  the  Committees 
on  Appropriations:  Provided  further,  That  funds  appropriated  under 
this  heading  shall  be  expended  at  the  minimum  rate  necessary  to 
make  timely  payment  for  defense  articles  and  services:  Provided 
further.  That  the  Department  of  Defense  shall  conduct  during  the 
current  fiscal  year  nonreimbursable  audits  of  private  firms  whose 
contracts  are  made  directly  with  foreign  governments  and  are  fi¬ 
nanced  with  funds  made  available  under  this  heading  (as  well  as 
subcontractors  thereunder)  as  requested  by  the  Defense  Security 
Assistance  Agency:  Provided  further.  That  any  reference  in  title  V 
of  this  Act  to  "Foreign  Military  Credit  Sales”  shall  be  deemed  to  be 
a  reference  to  grants  and  loans  pursuant  to  the  Foreign  Military 
Financing  Program  under  this  heading:  Provided  further,  That  not 
more  than  $39,000,000  of  the  funds  appropriated  under  this  heading 
may  be  obligated  for  necesary  expenses,  including  the  purchase  of 
passenger  motor  vehicles  for  replacement  only  for  use  outside  of  the 
United  States,  for  the  general  costs  of  administering  military  assist¬ 
ance  and  sales:  Provided  further,  That  section  515(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  inserting  immediately  after 
the  word  "chapter”  the  phrase  "or  the  Arms  Export  Control  Act”, 
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and  section  636(g)  of  that  Act  is  amended  by  inserting  immediately 
after  the  phrase  “for  the  purposes  of  part  II”  the  phrase  “or  the 
Arms  Export  Control  Act”. 

FOREIGN  MILITARY  SALES  DEBT  REFORM 

Funds  made  available  by  the  Foreign  Operations,  Export  Financ¬ 
ing,  and  Related  Programs  Appropriations  Act,  1988,  for  obligation 
and  expenditure  after  October  1,  1988,  subject  to  a  Presidential 
budget  request,  under  the  heading  “Foreign  Military  Sales  Debt 
Reform”,  subsection  (b)  “Interest  Rate  Reduction”  shall  be  avail¬ 
able,  subject  to  the  same  conditions  and  provisos,  only  after  October 
1,  1990:  Provided,  That  such  subsection  and  subsection  (a)  under 
such  heading  are  amended  by  striking  “ten”  in  all  places  in  which 
that  word  appears  and  inserting  in  lieu  thereof  “eight”. 

GUARANTY  RESERVE  FUND 

If  during  fiscal  year  1990  the  funds  available  in  the  Guaranty 
Reserve  Fund  (Fund)  are  insufficient  to  enable  the  Secretary  of 
Defense  (Secretary)  to  discharge  his  responsibilities,  as  guarantor  of 
loans  guaranteed  pursuant  to  section  24  of  the  Arms  Export  Control 
Act  (AECA)  or  pursuant  to  the  Foreign  Operations,  Export  Financ¬ 
ing,  and  Related  Programs  Appropriations  Act,  1988,  under  the 
heading  “Foreign  Military  Sales  Debt  Reform”,  the  Secretary  shall 
issue  to  the  Secretary  of  the  Treasury  notes  or  other  obligations  in 
such  forms  and  denominations,  bearing  such  maturities,  and  subject 
to  such  terms  and  conditions,  as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Such  notes  or  obligations  may  be  redeemed  by  the 
Secretary  from  appropriations  and  other  funds  available,  including 
repayments  by  the  borrowers  of  amounts  paid  pursuant  to  guaran¬ 
tees  issued  under  section  24  of  the  AECA.  Such  notes  or  other 
obligations  shall  bear  interest  at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration  the  average  market  yield 
on  outstanding  marketable  obligations  of  the  United  States  of  com¬ 
parable  maturities  during  the  month  preceding  the  issuance  of  the 
notes  or  other  obligations.  The  Secretary  of  the  Treasury  shall 
purchase  any  notes  or  other  obligations  issued  hereunder  and  for 
that  purpose  he  is  authorized  to  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities  issued  under  the  Second 
Liberty  Bond  Act,  and  the  purposes  for  which  securities  may  be 
issued  under  the  Second  Liberty  Bond  Act  are  extended  to  include 
any  purchase  of  such  notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  heading.  All  redemptions,  purchases, 
and  sales  by  the  Secretary  of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt  transactions  of  the  United 
States. 


SPECIAL  DEFENSE  ACQUISITION  FUND 
(LIMITATION  ON  OBLIGATIONS) 

Not  to  exceed  $280,000,000  may  be  obligated  pursuant  to  section 
51(c)(2)  of  the  Arms  Export  Control  Act  for  the  purposes  of  the 
Special  Defense  Acquisition  Fund  during  fiscal  year  1990,  to  remain 
available  for  obligation  until  September  30,  1992:  Provided,  That 
section  632(d)  of  the  Foreign  Assistance  Act  of  1961  shall  be  ap¬ 
plicable  to  the  transfer  to  countries  pursuant  to  chapter  2  of  part  II 
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that  Act  of  defense  articles  and  defense  services  acquired  under 
apter  5  of  the  Arms  Export  Control  Act. 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the  provisions  of  section  551, 
3,377,000. 


TITLE  IV— EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

The  Export-Import  Bank  of  the  United  States  is  authorized  to 
ake  such  expenditures  within  the  limits  of  funds  and  borrowing 
thority  available  to  such  corporation,  and  in  accordance  with  law, 
d  to  make  such  contracts  and  commitments  without  regard  to 
cal  year  limitations,  as  provided  by  section  104  of  the  Government 
rporation  Control  Act,  as  may  be  necessary  in  carrying  out  the 
ogram  for  the  current  fiscal  year  for  such  corporation:  Provided, 
lat  none  of  the  funds  available  during  the  current  fiscal  year  may 
used  to  make  expenditures,  contracts,  or  commitments  for  the 
port  of  nuclear  equipment,  fuel,  or  technology  to  any  country 
ler  than  a  nuclear-weapon  State  as  defined  in  article  IX  of  the 
eaty  on  the  Non-Proliferation  of  Nuclear  Weapons  eligible  to 
:eive  economic  or  military  assistance  under  this  Act  that  has 
tonated  a  nuclear  explosive  after  the  date  of  enactment  of  this 
:t. 

LIMITATION  ON  PROGRAM  ACTIVITY 

During  the  fiscal  year  1990  and  within  the  resources  and  author- 
r  available,  gross  obligations  for  the  principal  amount  of  direct 
ms  shall  not  exceed  $615,000,000:  Provided,  That  gross  obligations 
"  the  principal  amount  of  direct  loans  pursuant  to  the  medium- 
rm  financing  program  shall  not  exceed  $215,000,000:  Provided 
rther.  That  the  interest  subsidy  authority  and  the  tied  aid  grants 
thority  provided  under  this  heading  are  subject  to  authorization: 
ovided  further.  That  there  are  hereby  appropriated  $110,000,000 
be  made  available  for  tied  aid  grants  in  accordance  with  section 
of  the  Export-Import  Bank  Act  of  1945,  as  amended,  or,  at  the 
scretion  of  the  Chairman  of  the  Export-Import  Bank,  in  accord- 
ice  with  the  Trade  and  Development  Enhancement  Act  of  1983,  as 
tended:  Provided  further,  That  there  are  hereby  appropriated 
0,000,000  to  be  made  available  for  interest  subsidy  payments  in 
cordance  with  the  Export-Import  Bank  Act  of  1945,  as  amended: 
ovided  further,  That  none  of  the  funds  appropriated  under  this 
ading  for  interest  subsidy  payments  may  be  used  in  conjunction 
th  any  loan  guaranteed  from  authority  provided  under  this  head- 
g:  Provided  further,  That  the  funds  made  available  under  this 
ading  for  both  grant  and  subsidy  purposes  shall  be  subject  to  the 
gular  notification  procedures  of  the  Committees  on  Appropria- 
>ns  of  the  House  of  Representatives  and  the  Senate:  Provided 
ther,  That  $110,000,000  of  the  funds  made  available  for  tied  aid 
nt  purposes  and  $20,000,000  of  the  funds  made  available  for 
terest  subsidy  payments  shall  be  subject  to  the  limitation  on  the 
ss  obligations  for  the  principal  amount  of  direct  loans  specified 
ider  this  heading:  Provided  further.  That  funds  made  available  for 
ants  or  interest  subsidy  payments  shall  be  made  available  only  as 
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authorized  by  law:  Provided  further.  That  loan  guarantee  authority 
available  to  the  Export-Import  Bank  of  the  United  States  may  be 
used  by  the  Bank  to  participate  in  the  financing  of  commercial  sales 
of  defense  articles  and  services  destined  for  Greece  and  Turkey, 
notwithstanding  any  other  provision  of  law:  Provided  further.  That 
the  authority  provided  by  the  previous  proviso  shall  not  be  used  for 
the  procurement  of  defense  articles  or  services  for  use  on  Cyprus: 
Provided  further.  That  during  the  fiscal  year  1990,  total  commit¬ 
ments  to  guarantee  loans  shall  not  exceed  $10,384,000,000  of  contin¬ 
gent  liability  for  loan  principal:  Provided  further,  That  the  direct 
loan,  tied  aid  grant  and  interest  subsidy  authority  provided  under 
this  heading  shall  remain  available  until  September  30, 1991. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $22,000,000  (to  be  computed  on  an  accrual  basis) 
shall  be  available  during  fiscal  year  1990  for  administrative  ex¬ 
penses,  including  hire  of  passenger  motor  vehicles  and  services  as 
authorized  by  section  3109  of  title  5,  United  States  Code,  and  not  to 
exceed  $16,000  for  official  reception  and  representation  expenses  for 
members  of  the  Board  of  Directors:  Provided,  That  (1)  fees  or  dues  to 
international  organizations  of  credit  institutions  engaged  in  financ¬ 
ing  foreign  trade,  (2)  necessary  expenses  (including  special  services 
performed  on  a  contract  or  a  fee  basis,  but  not  including  other 
personal  services)  in  connection  with  the  acquisition,  operation, 
maintenance,  improvement,  or  disposition  of  any  real  or  personal 
property  belonging  to  the  Export-Import  Bank  or  in  which  it  has  an 
interest,  including  expenses  of  collections  of  pledged  collateral,  or 
the  investigation  or  appraisal  of  any  property  in  respect  to  which  an 
application  for  a  loan  has  been  made,  and  (3)  expenses  (other  than 
internal  expenses  of  the  Export-Import  Bank)  incurred  in  connec¬ 
tion  with  the  issuance  and  servicing  of  guarantees,  insurance,  and 
reinsurance,  shall  be  considered  as  nonadministrative  expenses  for 
the  purposes  of  this  heading. 

Funds  Appropriated  to  the  President 

TRADE  AND  DEVELOPMENT  PROGRAM 

For  necessary  expenses  to  carry  out  the  provisions  of  section  661 
of  the  Foreign  Assistance  Act  of  1961,  $30,000,000:  Provided,  That 
except  as  provided  in  this  or  any  other  Act  appropriating  funds  for 
foreign  operations,  export  financing,  and  related  programs,  no  provi¬ 
sion  of  law  enacted  after  May  19,  1988,  may  transfer  funds  to,  or 
otherwise  make  available  funds  for,  the  Trade  and  Development 
Program. 


Agency  for  International  Development 

TRADE  CREDIT  INSURANCE  PROGRAM 

During  fiscal  year  1990,  total  commitments  to  guarantee  or  insure 
loans  for  the  “Trade  Credit  Insurance  Program”  shall  not  exceed 
$200,000,000  of  contingent  liability  for  loan  principal  for  Central 
America  and,  notwithstanding  any  other  provision  of  law,  not  to 
exceed  $200,000,000  of  contingent  liability  for  loan  principal  for 
Poland  pursuant  to  the  authorities  of  section  224  of  the  Foreign 
Assistance  Act  of  1961:  Provided,  That  section  224(c)  of  the  Foreign 
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Assistance  Act  of  1961  is  amended  by  striking  out  “September  30, 
1989”  and  inserting  in  lieu  thereof  “September  30, 1990”. 

TITLE  V— GENERAL  PROVISIONS 

COST  BENEFIT  STUDIES 

Sec.  501.  None  of  the  funds  appropriated  in  this  Act  (other  than 
funds  appropriated  for  “International  Organizations  and  Pro¬ 
grams”)  shall  be  used  to  finance  the  construction  of  any  new  flood 
control,  reclamation,  or  other  water  or  related  land  resource  project 
or  program  which  has  not  met  the  standards  and  criteria  used  in 
determining  the  feasibility  of  flood  control,  reclamation,  and  other 
water  and  related  land  resource  programs  and  projects  proposed  for 
construction  within  the  United  States  of  America  under  the  prin¬ 
ciples,  standards  and  procedures  established  pursuant  to  the  Water 
Resources  Planning  Act  (42  U.S.C.  1962,  et  seq.)  or  Acts  amendatory 
or  supplementary  thereto. 

OBLIGATIONS  DURING  LAST  MONTH  OF  AVAILABILITY 

Sec.  502.  Except  for  the  appropriations  entitled  “International 
Disaster  Assistance”,  and  “United  States  Emergency  Refugee  and 
Migration  Assistance  Fund”,  not  more  than  15  per  centum  of  any 
appropriation  item  made  available  by  this  Act  shall  be  obligated 
during  the  last  month  of  availability. 

PROHIBITION  AGAINST  PAY  TO  FOREIGN  ARMED  SERVICE  MEMBER 

Sec.  503.  None  of  the  funds  appropriated  in  this  Act  nor  any  of  the 
counterpart  funds  generated  as  a  result  of  assistance  hereunder  or 
any  prior  Act  shall  be  used  to  pay  pensions,  annuities,  retirement 
pay,  or  adjusted  service  compensation  for  any  person  heretofore  or 
hereafter  serving  in  the  armed  forces  of  any  recipient  country. 

TERMINATION  FOR  CONVENIENCE 

Sec.  504.  None  of  the  funds  appropriated  or  made  available  pursu¬ 
ant  to  this  Act  for  carrying  out  the  Foreign  Assistance  Act  of  1961, 
may  be  used  for  making  payments  on  any  contract  for  procurement 
to  which  the  United  States  is  a  party  entered  into  after  the  date  of 
enactment  of  this  Act  which  does  not  contain  a  provision  authoriz¬ 
ing  the  termination  of  such  contract  for  the  convenience  of  the 
United  States. 

PROHIBITION  OF  PAYMENTS  TO  UNITED  NATIONS  MEMBERS 

Sec.  505.  None  of  the  funds  appropriated  or  made  available  pursu¬ 
ant  to  this  Act  for  carrying  out  the  Foreign  Assistance  Act  of  1961, 
may  be  used  to  pay  in  whole  or  in  part  any  assessments,  arrearages, 
or  dues  of  any  member  of  the  United  Nations. 

PROHIBITION  OF  BILATERAL  FUNDING  FOR  INTERNATIONAL  FINANCIAL 

INSTITUTIONS 

Sec.  506.  None  of  the  funds  contained  in  title  II  of  this  Act  may  be 
used  to  carry  out  the  provisions  of  section  209(d)  of  the  Foreign 
Assistance  Act  of  1961. 


22  USC  2184. 
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AID  RESIDENCE  EXPENSES 

Sec.  507.  Of  the  funds  appropriated  or  made  available  pursuant  t 
this  Act,  not  to  exceed  $126,500  shall  be  for  official  residenc 
expenses  of  the  Agency  for  International  Development  during  th 
current  fiscal  year:  Provided,  That  appropriate  steps  shall  be  take] 
to  assure  that,  to  the  maximum  extent  possible,  United  States 
owned  foreign  currencies  are  utilized  in  lieu  of  dollars. 

AID  ENTERTAINMENT  EXPENSES 

Sec.  508.  Of  the  funds  appropriated  or  made  available  pursuant  t 
this  Act,  not  to  exceed  $11,500  shall  be  for  entertainment  expense 
of  the  Agency  for  International  Development  during  the  curren 
fiscal  year. 

REPRESENTATIONAL  ALLOWANCES 

Sec.  509.  Of  the  funds  appropriated  or  made  available  pursuant  t 
this  Act,  not  to  exceed  $115,000  shall  be  available  for  representatio 
allowances  for  the  Agency  for  International  Development  durin 
the  current  fiscal  year:  Provided,  That  appropriate  steps  shall  b 
taken  to  assure  that,  to  the  maximum  extent  possible,  Unite 
States-owned  foreign  currencies  are  utilized  in  lieu  of  dollars:  Prt 
vided  further.  That  of  the  funds  made  available  by  this  Act  fc 
general  costs  of  administering  military  assistance  and  sales  unde 
the  heading  "Foreign  Military  Financing  Program”,  not  to  excee 
$2,875  shall  be  available  for  entertainment  expenses  and  not  t 
exceed  $75,000  shall  be  available  for  representation  allowance! 
Provided  further,  That  of  the  funds  made  available  by  this  A( 
under  the  heading  "International  Military  Education  and  Trail 
ing”,  not  to  exceed  $125,000  shall  be  available  for  entertainmer 
allowances:  Provided  further,  That  of  the  funds  made  available  b 
this  Act  for  the  Inter-American  Foundation,  not  to  exceed  $2,87 
shall  be  available  for  entertainment  and  representation  allowance 
Provided  further,  That  of  the  funds  made  available  by  this  Act  fc 
the  Peace  Corps,  not  to  exceed  a  total  of  $4,600  shall  be  available  fc 
entertainment  expenses:  Provided  further,  That  of  the  funds  mad 
available  by  this  Act  under  the  heading  "Trade  and  Developmer 
Program”,  not  to  exceed  $2,300  shall  be  available  for  representatio 
and  entertainment  allowances. 

PROHIBITION  ON  FINANCING  NUCLEAR  GOODS 

Sec.  510.  None  of  the  funds  appropriated  or  made  available  (othc 
than  funds  for  "International  Organizations  and  Programs”)  pursi 
ant  to  this  Act,  for  carrying  out  the  Foreign  Assistance  Act  of  196 
may  be  used  to  finance  the  export  of  nuclear  equipment,  fuel,  c 
technology. 

HUMAN  RIGHTS 

Sec.  511.  Funds  appropriated  by  this  Act  may  not  be  obligated  < 
expended  to  provide  assistance  to  any  country  for  the  purpose  < 
aiding  the  efforts  of  the  government  of  such  country  to  repress  tl 
legitimate  rights  of  the  population  of  such  country  contrary  to  tl 
Universal  Declaration  of  Human  Rights. 
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PROHIBITION  AGAINST  DIRECT  FUNDING  FOR  CERTAIN  COUNTRIES 

Sec.  512.  None  of  the  funds  appropriated  or  otherwise  made 
available  pursuant  to  this  Act  shall  be  obligated  or  expended  to 
finance  directly  any  assistance  or  reparations  to  Angola,  Cambodia, 
Cuba,  Iraq,  Libya,  the  Socialist  Republic  of  Vietnam,  South  Yemen, 
Iran,  or  Syria:  Provided,  That  for  purposes  of  this  section,  the 
prohibition  on  obligations  or  expenditures  shall  include  direct  loans, 
credits,  insurance  and  guarantees  of  the  Export-Import  Bank  or  its 
agents:  Provided  further.  That  such  prohibition  shall  not  apply  to 
the  Export-Import  Bank  or  its  agents  if  in  the  judgment  of  the 
President  its  application  is  not  in  the  national  interest  of  the  United 
States  and  so  reports  to  Congress. 

MILITARY  COUPS 

Sec.  513.  None  of  the  funds  appropriated  or  otherwise  made 
available  pursuant  to  this  Act  shall  be  obligated  or  expended  to 
finance  directly  any  assistance  to  any  country  whose  duly  elected 
Head  of  Government  is  deposed  by  military  coup  or  decree:  Pro¬ 
vided,  That  assistance  may  be  resumed  to  such  country  if  the 
President  determines  and  reports  to  the  Committees  on  Appropria¬ 
tions  that  subsequent  to  the  termination  of  assistance  a  democrat¬ 
ically  elected  government  has  taken  office. 

TRANSFERS  BETWEEN  ACCOUNTS 

Sec.  514.  None  of  the  funds  made  available  by  this  Act  may  be 
obligated  under  an  appropriation  account  to  which  they  were  not 
appropriated,  unless  the  President,  prior  to  the  exercise  of  any 
authority  contained  in  the  Foreign  Assistance  Act  of  1961  to  trans¬ 
fer  funds,  consults  with  and  provides  a  written  policy  justification  to 
the  Committees  on  Appropriations  of  the  House  of  Representatives 
and  the  Senate:  Provided  further,  That  the  exercise  of  such  author¬ 
ity  shall  be  subject  to  the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

DEOBLIGATION/REOBLIGATION  AUTHORITY 

Sec.  515.  Amounts  certified  pursuant  to  section  1311  of  the 
Supplemental  Appropriations  Act,  1955,  as  having  been  obligated 
against  appropriations  heretofore  made  under  the  authority  of  the 
Foreign  Assistance  Act  of  1961  for  the  same  general  purpose  as  any 
of  the  headings  under  the  “Agency  for  International  Development” 
are,  if  deobligated,  hereby  continued  available  for  the  same  period 
as  the  respective  appropriations  under  such  headings  or  until 
September  30,  1990,  whichever  is  later,  and  for  the  same  general 
purpose,  and  for  countries  within  the  same  region  as  originally 
obligated:  Provided,  That  the  Appropriations  Committees  of  both 
Houses  of  the  Congress  are  notified  fifteen  days  in  advance  of  the 
deobligation  and  reobligation  of  such  funds  in  accordance  with 
regular  notification  procedures  of  the  Committees  on  Appropria¬ 
tions. 

PROHIBITION  ON  PUBLICITY  OR  PROPAGANDA 

Sec.  516.  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  used  for  publicity  or  propaganda  purposes  within  the  United 
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States  not  authorized  before  the  date  of  enactment  of  this  Act  by  the 
Congress. 

AVAILABILITY  OF  FUNDS 

Sec.  517.  No  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  after  the  expiration  of  the  current 
fiscal  year  unless  expressly  so  provided  in  this  Act:  Provided,  That 
funds  appropriated  for  the  purposes  of  chapter  1  of  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  shall  remain  available  until  expended  if  such  funds  are 
initially  obligated  before  the  expiration  of  their  respective  periods  of 
availability  contained  in  this  Act:  Provided  further.  That,  notwith¬ 
standing  any  other  provision  of  this  Act,  any  funds  made  available 
for  the  purposes  of  chapter  1  of  part  I  and  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  which  are  allocated  or  obligated  for 
cash  disbursements  in  order  to  address  balance  of  payments  or 
economic  policy  reform  objectives,  shall  remain  available  until  ex¬ 
pended:  Provided  further,  That  the  report  required  by  section  653(a) 
of  the  Foreign  Assistance  Act  of  1961  shall  designate  for  each 
country,  to  the  extent  known  at  the  time  of  submission  of  such 
report,  those  funds  allocated  for  cash  disbursement  for  balance  of 
payment  and  economic  policy  reform  purposes. 

LIMITATION  ON  ASSISTANCE  TO  COUNTRIES  IN  DEFAULT 

Loans.  Sec.  518.  No  part  of  any  appropriation  contained  in  this  Act  shall 

be  used  to  furnish  assistance  to  any  country  which  is  in  default 
during  a  period  in  excess  of  one  calendar  year  in  payment  to  the 
United  States  of  principal  or  interest  on  any  loan  made  to  such 
country  by  the  United  States  pursuant  to  a  program  for  which  funds 
are  appropriated  under  this  Act:  Provided,  That  this  section  and 
section  620(q)  of  the  Foreign  Assistance  Act  of  1961  shall  not  apply 
to  funds  made  available  in  this  Act  for  any  narcotics-related  activi¬ 
ties  in  Colombia,  Bolivia,  and  Peru  authorized  by  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  or  the  Arms  Export  Control  Act. 

FINANCIAL  INSTITUTIONS— NAMES  OF  BORROWERS 

Loans.  Sec.  519.  None  of  the  funds  appropriated  or  made  available  pursu¬ 

ant  to  this  Act  shall  be  available  to  any  international  financial 
institution  whose  United  States  governor  or  representative  cannot 
upon  request  obtain  the  amounts  and  the  names  of  borrowers  for  all 
loans  of  the  international  financial  institution,  including  loans  to 
employees  of  the  institution,  or  the  compensation  and  related  bene¬ 
fits  of  employees  of  the  institution. 

FINANCIAL  INSTITUTIONS— DOCUMENTATION 

Sec.  520.  None  of  the  funds  appropriated  or  made  available  pursu¬ 
ant  to  this  Act  shall  be  available  to  any  international  financial 
institution  whose  United  States  governor  or  representative  cannot 
upon  request  obtain  any  document  developed  by  or  in  the  possession 
of  the  management  of  the  international  financial  institution,  unless 
the  United  States  governor  or  representative  of  the  institution 
certifies  to  the  Committees  on  Appropriations  that  the  confidential¬ 
ity  of  the  information  is  essential  to  the  operation  of  the  institution. 
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COMMERCE  AND  TRADE 

Sec.  521.  None  of  the  funds  appropriated  or  made  available  pursu¬ 
ant  to  this  Act  for  direct  assistance  and  none  of  the  funds  otherwise 
made  available  pursuant  to  this  Act  to  the  Export-Import  Bank  and 
the  Overseas  Private  Investment  Corporation  shall  be  obligated  or 
expended  to  finance  any  loan,  any  assistance  or  any  other  financial 
commitments  for  establishing  or  expanding  production  of  any 
commodity  for  export  by  any  country  other  than  the  United  States, 
if  the  commodity  is  likely  to  be  in  surplus  on  world  markets  at  the 
time  the  resulting  productive  capacity  is  expected  to  become  opera¬ 
tive  and  if  the  assistance  will  cause  substantial  injury  to  United 
States  producers  of  the  same,  similar,  or  competing  commodity: 
Provided,  That  such  prohibition  shall  not  apply  to  the  Export- 
Import  Bank  if  in  the  judgment  of  its  Board  of  Directors  the  benefits 
to  industry  and  employment  in  the  United  States  are  likely  to 
outweigh  the  injury  to  United  States  producers  of  the  same,  similar, 
or  competing  commodity. 

SURPLUS  COMMODITIES 

Sec.  522.  The  Secretary  of  the  Treasury  shall  instruct  the  United 
States  Executive  Directors  of  the  International  Bank  for  Reconstruc¬ 
tion  and  Development,  the  International  Development  Association, 
the  International  Finance  Corporation,  the  Inter-American  Develop¬ 
ment  Bank,  the  International  Monetary  Fund,  the  Asian  Develop¬ 
ment  Bank,  the  Inter-American  Investment  Corporation,  the  Afri¬ 
can  Development  Bank,  and  the  African  Development  Fund  to  use 
the  voice  and  vote  of  the  United  States  to  oppose  any  assistance  by 
these  institutions,  using  funds  appropriated  or  made  available 
pursuant  to  this  Act,  for  the  production  or  extraction  of  any 
commodity  or  mineral  for  export,  if  it  is  in  surplus  on  world  markets 
and  if  the  assistance  will  cause  substantial  injury  to  United  States 
producers  of  the  same,  similar,  or  competing  commodity. 

NOTIFICATION  REQUIREMENTS 

Sec.  523.  For  the  purposes  of  providing  the  Executive  Branch  with 
the  necessary  administrative  flexibility,  none  of  the  funds  made 
available  under  this  Act  for  “Agriculture,  rural  development,  and 
nutrition,  Development  Assistance”,  “Population,  Development 
Assistance”,  “Child  Survival  Fund”,  “Health,  Development  Assist¬ 
ance”,  “International  AIDS  Prevention  and  Control  Program”, 
“Education  and  human  resources  development,  Development  Assist¬ 
ance”,  “Private  Sector,  environment,  and  energy,  Development 
Assistance”,  “Science  and  technology,  Development  Assistance”, 
“Sub-Saharan  Africa,  Development  Assistance”,  “International 
organizations  and  programs”,  “American  schools  and  hospitals 
abroad”,  “Trade  and  development  program”,  “International  narcot¬ 
ics  control”,  “Economic  support  fund  ,  “Peacekeeping  operations”, 
“Operating  expenses  of  the  Agency  for  International  Development”, 
“Operating  expenses  of  the  Agency  for  International  Development 
Office  of  Inspector  General”,  “Anti-terrorism  assistance”,  “Foreign 
Military  Financing  Program”,  “International  military  education 
and  training”,  “Inter-American  Foundation”,  “African  Develop¬ 
ment  Foundation”,  “Peace  Corps”,  or  “Migration  and  refugee  assist¬ 
ance”,  shall  be  available  for  obligation  for  activities,  programs, 
projects,  type  of  materiel  assistance,  countries,  or  other  operation 
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Contracts. 


not  justified  or  in  excess  of  the  amount  justified  to  the  Appropria 
tions  Committees  for  obligation  under  any  of  these  specific  headings 
for  the  current  fiscal  year  unless  the  Appropriations  Committees  ol 
both  Houses  of  Congress  are  previously  notified  fifteen  days  ir 
advance:  Provided,  That  the  President  shall  not  enter  into  an} 
commitment  of  funds  appropriated  for  the  purposes  of  chapter  2  o: 
part  II  of  the  Foreign  Assistance  Act  of  1961  or  of  funds  appro 
priated  for  the  purposes  of  section  23  of  the  Arms  Export  Contro 
Act  for  the  provision  of  major  defense  equipment,  other  thar 
conventional  ammunition,  or  other  major  defense  items  defined  tc 
be  aircraft,  ships,  missiles,  or  combat  vehicles,  not  previously  justi 
fied  to  Congress  or  20  per  centum  in  excess  of  the  quantities  justifiec 
to  Congress  unless  the  Committees  on  Appropriations  are  notifiec 
fifteen  days  in  advance  of  such  commitment:  Provided  further,  Tha 
this  section  shall  not  apply  to  any  reprogramming  for  an  activity 
program,  or  project  under  chapter  1  of  part  I  of  the  Foreign  Assist 
ance  Act  of  1961  of  less  than  20  per  centum  of  the  amount  pre 
viously  justified  to  the  Congress  for  obligation  for  such  activity 
program,  or  project  for  the  current  fiscal  year. 

CONSULTING  SERVICES 

Sec.  524.  The  expenditure  of  any  appropriation  under  this  Act  foi 
any  consulting  service  through  procurement  contract,  pursuant  t< 
section  3109  of  title  5,  United  States  Code,  shall  be  limited  to  thos< 
contracts  where  such  expenditures  are  a  matter  of  public  record  anc 
available  for  public  inspection,  except  where  otherwise  providec 
under  existing  law,  or  under  existing  Executive  order  pursuant  t< 
existing  law. 


PROHIBITION  ON  ABORTION  LOBBYING 

Sec.  525.  None  of  the  funds  appropriated  under  this  Act  may  b< 
used  to  lobby  for  abortion. 

LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  INTERNATIONAL 
ORGANIZATIONS  AND  PROGRAMS 

Sec.  526.  (a)  Notwithstanding  any  other  provision  of  law  or  of  thi 
Act,  none  of  the  funds  provided  for  “International  Organization 
and  Programs’’  shall  be  available  for  the  United  States  propor 
tionate  share  for  any  programs  for  the  Palestine  Liberatioi 
Organization  (or  for  projects  whose  purpose  is  to  provide  benefits  t< 
the  Palestine  Liberation  Organization  or  entities  associated  with  it 
the  Southwest  Africa  People’s  Organization,  Libya,  Iran,  or,  at  th 
discretion  of  the  President,  Communist  countries  listed  in  sectioi 
620(f)  of  the  Foreign  Assistance  Act  of  1961,  as  amended:  Provided 
That,  subject  to  the  regular  notification  procedures  of  the  Commit 
tees  on  Appropriations,  funds  appropriated  under  this  Act  or  an; 
previously  enacted  Act  making  appropriations  for  foreign  opei 
ations,  export  financing,  and  related  programs,  which  are  returnei 
or  not  made  available  for  organizations  and  programs  because  of  th 
implementation  of  this  section  or  any  similar  provision  of  law,  sha] 
remain  available  for  obligation  through  September  30, 1991. 

(b)  The  United  States  shall  not  make  any  voluntary  or  assesse< 
contribution — 

(1)  to  any  affiliated  organization  of  the  United  Nations  whic] 
grants  full  membership  as  a  state  to  any  organization  or  grou 
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that  does  not  have  the  internationally  recognized  attributes  of 
statehood,  or 

(2)  to  the  United  Nations,  if  the  United  Nations  grants  full 
membership  as  a  state  in  the  United  Nations  to  any  organiza¬ 
tion  or  group  that  does  not  have  the  internationally  recognized 
attributes  of  statehood, 

during  any  period  in  which  such  membership  is  effective. 

UNITED  NATIONS  VOTING  RECORD 

Sec.  527.  (a)  In  General. — Not  later  than  March  31  of  each  year,  Reports, 
the  Secretary  of  State  shall  transmit  to  the  Speaker  of  the  House  of  22  USC  2414j 
Representatives  and  the  President  of  the  Senate  a  full  and  complete 
annual  report  which  assesses  for  the  prior  calendar  year,  with 
respect  to  each  foreign  country  member  of  the  United  Nations,  the 
voting  practices  of  the  governments  of  such  countries  at  the  United 
Nations,  and  evaluates  General  Assembly  and  Security  Council 
actions  and  the  responsiveness  of  those  governments  to  United 
States  policy  on  issues  of  special  importance  to  the  United  States. 

(b)  Information  on  Voting  Practices  in  the  United  Nations.— 

Such  report  shall  include,  with  respect  to  voting  practices  and 
plenary  actions  in  the  United  Nations  during  the  preceding  year, 
information  to  be  compiled  and  supplied  by  the  Permanent  Rep¬ 
resentative  of  the  United  States  to  the  United  Nations,  consisting 
of— 

(1)  an  analysis  and  discussion,  prepared  in  consultation  with 
the  Secretary  of  State,  of  the  extent  to  which  member  countries 
supported  United  States  policy  objectives  at  the  United  Nations; 

(2)  an  analysis  and  discussion,  prepared  in  consultation  with 
the  Secretary  of  State,  of  actions  taken  by  the  United  Nations 
by  consensus; 

(3)  with  respect  to  plenary  votes  of  the  United  Nations  Gen¬ 
eral  Assembly — 

(A)  a  listing  of  all  such  votes  on  issues  which  directly 
affected  important  United  States  interests  and  on  which 
the  United  States  lobbied  extensively  and  a  brief  descrip¬ 
tion  of  the  issues  involved  in  each  such  vote; 

(B)  a  listing  of  the  votes  described  in  subparagraph  (A) 
which  provides  a  comparison  of  the  vote  cast  by  each 
member  country  with  the  vote  cast  by  the  United  States; 

(C)  a  country-by-country  listing  of  votes  described  in 
subparagraph  (A);  and 

(D)  a  listing  of  votes  described  in  subparagraph  (A)  dis¬ 
played  in  terms  of  United  Nations  regional  caucus  groups; 

(4)  a  listing  of  all  plenary  votes  cast  by  member  countries  of 
the  United  Nations  in  the  General  Assembly  which  provides  a 
comparison  of  the  vote  cast  by  each  member  country  with  the 
vote  cast  by  the  United  States; 

(5)  an  analysis  and  discussion,  prepared  in  consultation  with 
the  Secretary  of  State,  of  the  extent  to  which  other  members 
supported  United  States  policy  objectives  in  the  Security  Coun¬ 
cil  and  a  separate  listing  of  all  Security  Council  votes  of  each 
member  country  in  comparison  with  the  United  States;  and 

(6)  a  side-by-side  comparison  of  agreement  on  important  and 
overall  votes  for  each  member  country  and  the  United  States. 

(c)  Format. — Information  required  pursuant  to  subsection  (bX3) 
shall  also  be  submitted,  together  with  an  explanation  of  the  statis- 
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tical  methodology,  in  a  format  identical  to  that  contained  in  chapter 
II  of  the  March  14,  1988,  Report  to  Congress  on  Voting  Practices  in 
the  United  Nations. 

(d)  Statement  by  the  Secretary  of  State.— Each  report  under 
subsection  (a)  shall  contain  a  statement  by  the  Secretary  of  State 
discussing  the  measures  which  have  been  taken  to  inform  United 
States  diplomatic  missions  of  United  Nations  General  Assembly  and 
Security  Council  activities. 

(e)  Technical  and  Conforming  Amendments.— The  following 
provisions  of  law  are  repealed: 

(1)  The  second  undesignated  paragraph  of  section  101(b)(1)  of 
the  Foreign  Assistance  and  Related  Programs  Appropriations 
Act,  1984  (Public  Law  98-151;  97  Stat.  964). 

(2)  Section  530  of  the  Foreign  Assistance  and  Related  Pro¬ 
grams  Appropriations  Act,  1985  (Public  Law  98-473,  98  Stat. 
1837). 

(3)  Section  529  of  the  Foreign  Assistance  and  Related  Pro¬ 
grams  Appropriations  Act,  1986,  as  enacted  by  Public  Law 
99-190  (99  Stat.  1185). 

(4)  Section  528  of  the  Foreign  Assistance  and  Related  Pro¬ 
grams  Appropriations  Act,  1987,  as  enacted  by  Public  Law 
99-500  (100  Stat.  1783)  and  Public  Law  99-591  (100  Stat.  3341). 

(5)  Section  528  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act,  1988,  as  enacted  by 
Public  Law  100-202  (101  Stat.  1329). 

(6)  Section  527  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act,  1989,  as  enacted  by 
Public  Law  100-461  (101  Stat.  2268). 


LOANS  TO  ISRAEL  UNDER  ARMS  EXPORT  CONTROL  ACT 

Sec.  528.  Notwithstanding  any  other  provision  of  law,  Israel  may 
utilize  any  loan  which  is  or  was  made  available  under  the  Arms 
Export  Control  Act  and  for  which  repayment  is  or  was  forgiven 
before  utilizing  any  other  loan  made  available  under  the  Arms 
Export  Control  Act. 

PROHIBITION  AGAINST  UNITED  STATES  EMPLOYEES  RECOGNIZING  OR 
NEGOTIATING  WITH  PLO 

Sec.  529.  In  reaffirmation  of  the  1975  memorandum  of  agreement 
between  the  United  States  and  Israel,  and  in  accordance  with 
section  1302  of  the  International  Security  and  Development 
Cooperation  Act  of  1985  (Public  Law  99-83),  no  employee  of  or 
individual  acting  on  behalf  of  the  United  States  Government  shall 
recognize  or  negotiate  with  the  Palestine  Liberation  Organization  or 
representatives  thereof,  so  long  as  the  Palestine  Liberation 
Organization  does  not  recognize  Israel’s  right  to  exist,  does  not 
accept  Security  Council  Resolutions  242  and  338,  and  does  not 
renounce  the  use  of  terrorism. 


ECONOMIC  SUPPORT  FUND  ASSISTANCE  FOR  ISRAEL 

Sec.  530.  The  Congress  finds  that  progress  on  the  peace  process  in 
the  Middle  East  is  vitally  important  to  United  States  security 
interests  in  the  region.  The  Congress  recognizes  that,  in  fulfilling  its 
obligations  under  the  Treaty  of  Peace  Between  the  Arab  Republic  of 
Egypt  and  the  State  of  Israel,  done  at  Washington  on  March  26, 
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1979,  Israel  incurred  severe  economic  burdens.  Furthermore,  the 
Congress  recognizes  that  an  economically  and  militarily  secure 
Israel  serves  the  security  interests  of  the  United  States,  for  a  secure 
Israel  is  an  Israel  which  has  the  incentive  and  confidence  to  con¬ 
tinue  pursuing  the  peace  process.  Therefore,  the  Congress  declares 
that  it  is  the  policy  and  the  intention  of  the  United  States  that  the 
funds  provided  in  annual  appropriations  for  the  Economic  Support 
Fund  which  are  allocated  to  Israel  shall  not  be  less  than  the  annual 
debt  repayment  (interest  and  principal)  from  Israel  to  the  United 
States  Government  in  recognition  that  such  a  principle  serves 
United  States  interests  in  the  region. 

CEILINGS  AND  EARMARKS 

Sec.  531.  Ceilings  and  earmarks  contained  in  this  Act  shall  not  be 
applicable  to  funds  or  authorities  appropriated  or  otherwise  made 
available  by  any  subsequent  Act  unless  such  Act  specifically  so 
directs. 

NOTIFICATION  CONCERNING  AIRCRAFT  IN  CENTRAL  AMERICA 

Sec.  532.  (a)  During  the  current  fiscal  year,  the  authorities  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  and  the  Arms  Export 
Control  Act  may  not  be  used  to  make  available  any  helicopters  or 
other  aircraft  for  military  use,  and  licenses  may  not  be  issued  under 
section  38  of  the  Arms  Export  Control  Act  for  the  export  of  any  such 
aircraft,  to  any  country  in  Central  America  unless  the  Committees 
on  Appropriations,  the  Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on  Foreign  Relations  of  the 
Senate  are  notified  in  writing  at  least  fifteen  days  in  advance. 

(b)  During  the  current  fiscal  year,  the  Secretary  of  State  shall 
promptly  notify  the  committees  designated  in  subsection  (a)  when¬ 
ever  any  helicopters  or  other  aircraft  for  military  use  are  provided 
to  any  country  in  Central  America  by  any  foreign  country. 

ENVIRONMENTAL  CONCERNS 

Sec.  533.  (a)  It  is  the  policy  of  the  United  States  that  sustainable 
economic  growth  must  be  predicated  on  the  sustainable  manage¬ 
ment  of  natural  resources.  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Directors  of  each  multilateral 
development  bank  (MDB)  to  promote  vigorously  within  each  MDB 
the  expansion  of  programs  in  areas  which  address  the  problems  of 
global  climate  change  through  requirements  to — 

(1)  augment  and  expand  the  professional  staff  of  each  MDB 
with  expertise  in  end-use  energy  efficiency  and  conservation 
and  renewable  energy; 

(2)  develop  methodologies  which  allow  borrowing  countries  to 
include  investments  in  end-use  energy  efficiency  and  renewable 
energy  as  explicit  alternatives  in  the  “least  cost”  energy  sector 
investments  plans  they  prepare  with  MDB  assistance.  Such 
plans  shall  give  priority  to  projects  and  programs  which  support 
energy  conservation,  end-use  efficiency  and  renewable  energy 
sources  in  major  economic  sectors,  and  shall  compare  the  eco¬ 
nomic  and  environmental  costs  of  those  actions  with  the  eco¬ 
nomic  and  environmental  costs  of  investments  in  conventional 
energy  supplies; 
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(3)  provide  analysis  for  each  proposed  loan  to  support  addi¬ 
tional  power  generating  capacity,  comparing  the  economic  and 
environmental  costs  of  investments  in  demand  reduction, 
including  energy  conservation  and  end-use  energy  efficiency, 
with  the  economic  and  environmental  costs  of  the  proposal; 

(4)  assure  that  systematic,  detailed  environmental  impact 
assessments  (EIA)  of  proposed  energy  projects,  or  projects  with 
potential  significant  environmental  impacts,  are  conducted 
early  in  the  project  cycle.  Assessments  should  include  but  not  be 
limited  to — 

(A)  consideration  of  a  wide  range  of  alternatives  to  the 
proposed  project  including,  where  feasible,  alternative 
investments  in  end-use  energy  efficiency  and  non-conven- 
tional  renewable  energy;  and 

(B)  encouragement  and  adoption  of  policies  which  allow 
for  public  participation  in  the  EIA  process; 

(5)  include  environmental  costs  in  the  economic  assessment  of 
the  proposed  projects  with  significant  potential  environmental 
impacts,  or  power  projects,  and  if  possible  for  all  projects  which 
involve  expansion  of  generating  capacity  of  more  than  10  MW, 
develop  a  standard  increase  in  project  cost  as  a  surrogate  for  the 
environmental  costs; 

(6)  encourage  and  promote  end-use  energy  efficiency  and 
renewable  energy  in  negotiations  of  policy-based  energy  sector 
lending,  and  MDBs  should  consider  not  proceeding  with  policy- 
based  sector  loans  which  do  not  contain  commitments  from  the 
borrowing  country  to  devote  a  significant  portion  of  its  sector 
investments  toward  energy  efficiency  and  renewable  energy; 

(7)  provide  technical  assistance  as  a  component  of  all  energy 
sector  lending  to  help  borrowing  countries  identify  and  pursue 
end-use  energy  efficiency  investments.  This  technical  assistance 
shall  include  support  for  detailed  audits  of  energy  use  and  the 
development  of  institutional  capacity  to  promote  end-use  energy 
efficiency  and  conservation; 

(8)  work  with  borrowing  countries,  with  input  from  the  public 
in  both  borrowing  and  donor  countries,  to  develop  loans  for  end- 
use  energy  efficiency  and  renewable  energy,  where  possible 
“bundling*  small  projects  into  larger,  more  easily  financed 
projects;  and 

(9)  seek  the  convening  of  a  special  seminar  for  board  members 
and  senior  staff  of  each  MDB  concerning  alternate  energy 
investment  opportunities  and  end-use  energy  efficiency  and 
conservation. 

(b)  The  Secretary  of  the  Treasury  as  a  part  of  the  annual  report  to 
the  Congress  shall  describe  in  detail,  progress  made  by  each  of  the 
MDBs  in  adopting  and  implementing  programs  meeting  the  stand¬ 
ards  set  out  in  subsection  (a),  including  in  particular — 

(1)  efforts  by  the  Department  of  Treasury  to  assure  im¬ 
plementation  by  each  of  the  MDBs  of  programs  substantially 
equivalent  to  those  set  out  in  this  section,  and  results  of  such 
efforts; 

(2)  progress  made  by  each  MDB  in  drafting  and  implementing 
least  cost  energy  plans  for  each  recipient  country  which  meets 
requirements  outlined  in  subsection  (a)(2); 

(3)  the  absolute  dollar  amounts,  and  proportion  of  total  lend¬ 
ing  in  the  energy  sector,  of  loans  and  portions  of  loans,  approved 
by  each  MDB  in  the  previous  year  for  projects  or  programs  of 
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end-use  energy  efficiency  and  conservation  and  renewable 
energy. 

(c)  Not  later  than  April  1,  1990,  the  Secretary  of  the  Treasury 
shall  request  each  MDB  to  prepare  an  analysis  of  the  impact  its 
current  forestry  sector  loans  will  have  on  borrowing  country  emis¬ 
sions  of  CQ2  and  the  status  of  proposals  for  specific  forestry  sector 
activities  to  reduce  CO2  emissions. 

(dXl)  The  Administrator  of  the  Agency  for  International  Develop¬ 
ment  shall  issue  guidance  to  all  Agency  missions  and  bureaus 
detailing  the  elements  of  a  “Global  Warming  Initiative”  which  will 
emphasize  the  need  to  reduce  emissions  of  greenhouse  gases,  espe¬ 
cially  CO2,  through  strategies  consistent  with  their  continued  eco¬ 
nomic  development.  This  initiative  shall  emphasize  the  need  to 
accelerate  sustainable  development  strategies  in  areas  such  as  re¬ 
forestation,  biodiversity,  end-use  energy  efficiency,  least-cost  energy 
planning,  and  renewable  energy,  and  shall  encourage  mission  direc¬ 
tors  to  incorporate  the  elements  of  this  initiative  in  developing  their 
country  programs. 

(2)  The  Agency  for  International  Development  shall — 

(A)  increase  the  number  and  expertise  of  personnel  devoted  to 
end-use  energy  efficiency,  renewable  energy,  and  environmental 
activities  in  all  bureaus  and  missions; 

(B)  devote  increased  resources  to  technical  training  of  mission 
directors,  in  energy  planning,  energy  conservation,  end-use 
energy  efficiency,  renewable  energy,  reforestation,  and 
biodiversity; 

(C)  accelerate  the  activities  of  the  Multi-Agency  Working 
Group  on  Power  Sector  Innovation  to  enable  completion  of  case 
studies  of  at  least  ten  countries  in  fiscal  year  1990;  and 

(D)  devote  at  least  10  percent  of  the  resources  allocated  for 
forestry  activities  to  the  preservation  and  restoration  (as  op¬ 
posed  to  management  for  extraction)  of  natural  forests. 

(3)  Funds  appropriated  by  this  Act  to  carry  out  the  provisions  of 
sections  103  to  106  of  the  Foreign  Assistance  Act  of  1961  may  be 
used  to  reimburse  the  full  cost  of  technical  personnel  detailed  or 
assigned  to,  or  contracted  by,  the  Agency  for  International  Develop¬ 
ment  to  provide  expertise  in  the  environmental  sector. 

(4) (A)  Section  119(b)  of  the  Foreign  Assistance  Act  of  1961  is  22  USC  215 
amended  by  inserting  notwithstanding  section  660,”  after  “this 

part”. 

(B)  Not  less  than  $10,000,000  of  the  funds  appropriated  to  carry 
out  the  provisions  of  sections  103  through  106  of  such  Act  (including 
funds  for  sub-Saharan  Africa)  shall  be  made  available  for  biological 
diversity  activities,  of  which  $2,000,000  shall  be  made  available  for 
the  Parks  in  Peril  project,  pursuant  to  the  authority  of  section  119(b) 
and  $1,000,000  shall  be  available  for  the  National  Science  Founda¬ 
tion’s  international  biological  diversity  program. 

(C)  Funds  obligated  in  prior  fiscal  years  pursuant  to  the  authority 
of  section  119(b)  may  be  expended  in  fiscal  year  1990  pursuant  to  the 
authority  of  such  section  as  amended  by  subparagraph  (A). 

(e)  The  Secretary  of  the  Treasury  shall — 

(1)  instruct  the  United  States  Executive  Directors  to  the 
International  Bank  for  Reconstruction  and  Development,  the 
International  Development  Association,  the  Inter-American 
Development  Bank,  the  African  Development  Bank,  the  Asian 
Development  Bank,  and  the  International  Monetary  Fund,  to 
actively  support  lending  portfolios  which  allow  debtor  develop- 
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ing  countries  to  reduce  or  restructure  debt  in  concert  with  the 
sustainable  use  of  their  natural  resources.  As  a  part  of  any  such 
debt  restructuring  program,  the  United  States  Executive  Direc¬ 
tor  should  require  a  thorough  review  of  opportunities  this  initia¬ 
tive  may  offer  for  providing  additional  financial  resources  for 
the  management  of  natural  resources.  The  Secretary  shall 
submit  a  report  to  the  Committees  on  Appropriations  on  the 
progress  of  this  program  by  April  30, 1990; 

(2)  instruct  the  United  States  Executive  Directors  to  the 
international  financial  institutions  to  seek  the  support  of  other 
donor  countries  in  the  implementation  of  this  policy;  and 

(3)  instruct  the  United  States  Executive  Director  to  the  Inter¬ 
national  Bank  for  Reconstruction  and  Development  to  actively 
seek  the  implementation  by  the  World  Bank  of  the 
recommendations  set  forth  in  its  April  1,  1988,  report  on  “Debt- 
for-Nature  swaps”,  including  the  setting  up  of  a  pilot  debt-for- 
nature  swap  program  in  one  or  more  interested  countries.  The 
Secretary  shall  submit  a  progress  report  on  the  implementation 
of  this  program  to  the  Committees  on  Appropriations  by  April  1, 
1990. 

(f)  The  Secretary  of  the  Treasury  shall  seek  to  incorporate  natural 
resource  management  initiatives  throughout  the  implementation  of 
the  Brady  Plan.  The  Secretary  shall  submit  to  the  Committees  on 
Appropriations  a  report  by  April  15,  1990,  describing  how  such 
initiatives  have  been  incorporated  into  the  Brady  Plan  and  identify¬ 
ing  any  such  initiatives  undertaken  to  date. 

(g)  The  Secretary  of  the  Treasury  shall  instruct  the  United  States 
Executive  Director  to  the  Inter-American  Development  Bank  to — 

(1)  seek  implementation  of  the  environmental  reform  meas¬ 
ures  agreed  to  as  part  of  the  Bank’s  7th  Replenishment; 

(2)  seek  adoption  of  Bank  policies  regarding  indigenous 
people,  relations  with  nongovernmental  organizations,  and  the 
protection  of  wildlife  and  unique  natural  and  cultural  features: 

(3)  require  the  Bank  to  demonstrate  how  it  has  improved,  and 
will  improve,  the  monitoring  of  environmental  and  social 
components  of  loans;  and 

(4)  within  four  months  after  the  date  of  enactment  of  this  Act 
report  to  the  Committees  on  Appropriations  on  the  progress  the 
Bank  has  made  in  implementing  each  of  these  reforms. 

GLOBAL  WARMING  INITIATIVE 

Sec.  534.  (a)  Tropical  Forestry  Assistance.— (1)  In  order  to 
achieve  the  maximum  impact  from  activities  relating  to  tropical 
forestry,  the  Agency  for  International  Development  shall  focus 
tropical  forestry  assistance  programs  on  the  key  middle-  and  low- 
income  developing  countries  (hereinafter  “key  countries”)  which  are 
projected  to  contribute  large  amounts  of  greenhouse  gases  related  to 
global  warming  as  a  result  of  industrialization  and  the  burning  of 
fossil  fuels,  and  destruction  of  tropical  forests. 

(2)  Funds  appropriated  to  carry  out  the  provisions  of  sections  103 
and  106  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  may  be 
used  by  the  Agency  for  International  Development,  notwithstanding 
any  other  provision  of  law,  for  the  purpose  of  supporting  tropical 
forestry  programs  aimed  at  reducing  emissions  of  greenhouse  gases 
with  regard  to  the  key  countries  in  which  deforestation  makes  a 
significant  contribution  to  global  warming,  except  that  such  assist- 
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ance  shall  be  subject  to  sections  116,  502B,  and  620A  of  the  Foreign 
Assistance  Act  of  1961. 

(3)  In  providing  assistance  relating  to  tropical  forests,  the 
Administrator  of  that  Agency  shall,  to  the  extent  feasible  and 
appropriate,  assist  countries  in  developing  a  systematic  analysis  of 
the  appropriate  use  of  their  total  tropical  forest  resources,  with  the 
goal  of  developing  a  national  program  for  sustainable  forestry. 

(b)  Energy  Assistance. — (1)  In  order  to  achieve  the  maximum 
impact  from  activities  relating  to  energy,  the  Agency  for  Inter¬ 
national  Development  shall  focus  energy  assistance  activities  on  the 
key  countries,  where  assistance  would  have  the  greatest  impact  on 
reducing  emissions  from  greenhouse  gases.  Such  assistance  shall  be 
focused  on  improved  energy  efficiency,  increased  use  of  renewable 
energy  resources  and  national  energy  plans  (such  as  least-cost 
energy  plans)  which  include  investment  in  end-use  efficiency  and 
renewable  energy  resources. 

(2)  Funds  appropriated  to  carry  out  the  provisions  of  sections  103 
and  106  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  may  be 
used  by  the  Agency  for  International  Development,  notwithstanding 
any  other  provision  of  law,  for  the  purpose  of  supporting  energy 
programs  aimed  at  reducing  emissions  of  greenhouse  gases  related 
to  global  warming  with  regard  to  the  key  countries,  except  that  such 
assistance  shall  be  subject  to  sections  116,  502B,  and  620 A  of  the 
Foreign  Assistance  Act  of  1961. 

(3)  It  is  the  sense  of  the  Congress  that  the  Agency  for  Inter¬ 
national  Development  should  increase  its  efforts  in  the  fields  of 
energy  efficiency,  renewable  energy,  and  energy  planning.  Such 
increase  should  take  place  with  respect  to  key  countries  and  coun¬ 
tries  with  large  Economic  Support  Fund  project  assistance.  Such 
efforts  should  include — 

(A)  an  increase  in  the  number  of  Agency  for  International 
Development  staff  with  energy  expertise,  including  staff  with 
expertise  in  renewable  energy  technologies  and  end-use 
efficiency; 

(B)  assistance  to  develop  analyses  of  energy-sector  actions 
that  could  minimize  emissions  of  greenhouse  gases  at  least  cost, 
while  at  the  same  time  meeting  basic  economic  and  social 
development  needs.  Such  assistance  should  include  country- 
specific  analyses  which  compare  the  economic  and  environ¬ 
mental  costs  of  actions  to  promote  energy  efficiency  and 
nonconventional  renewable  energy  with  the  economic  and 
environmental  costs  of  investments  to  provide  additional 
conventional  energy  supplies; 

(C)  assistance  to  develop  energy-sector  plans  that  employ  end- 
use  analysis  and  other  techniques  to  identify  the  most  cost- 
effective  actions  to  minimize  increased  reliance  on  fossil  fuels, 
ensuring  to  the  maximum  extent  feasible  that  nongovernmental 
organizations  and  academic  institutions  are  involved  in  this 
planning; 

(D)  insuring  that  AID  energy  assistance — including  support 
for  private-sector  initiatives — is  consistent  with  the  analyses 
and  plans  described  in  subparagraphs  (B)  and  (C)  above,  and 
that  environmental  impacts  (including  that  on  global  warming) 
and  alternatives  have  been  fully  analyzed; 

(E)  assistance  to  improve  efficiency  in  the  production,  trans¬ 
mission,  distribution,  and  use  of  energy.  Such  assistance  should 
focus  on  the  development  of  institutions  to  (i)  promote  energy 
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efficiency  in  all  sectors  of  energy  production  and  use,  (ii)  provic 
training  and  technical  assistance  to  help  energy  producers  an 
users  identify  cost-effective  actions  to  improve  energy  efficienc; 
(iii)  finance  specific  investments  in  energy  efficiency  in  a 
sectors  of  energy  production  and  use,  and  (iv)  improve  loc; 
capabilities  in  the  research,  development,  and  sale  of  energ 
efficient  technologies; 

(F)  assistance  in  exploiting  nonconventional  renewab 
energy  resources,  including  wind,  solar,  small-hydro,  ge 
thermal,  and  advanced  biomass  systems.  This  assistance  shou! 
also  promote  efficient  use  of  traditional  biomass  fuels  throug 
improved  fuelwood  management  and  improved  methods  of  cha 
coal  production; 

(G)  expanding  efforts  to  meet  the  energy  needs  of  the  rur; 
poor  through  the  methods  described  in  subparagraphs  (E)  ar 
(F).  Specifically  these  efforts  should  promote  improved  efl 
ciency  in  the  use  of  biomass  fuels  for  household  energy,  ir 
proved  systems  of  fuelwood  management,  and  the  developmei 
of  the  nonconventional  renewable  energy  systems  described  : 
subparagraph  (F); 

(H)  encouraging  host  countries  to  sponsor  meetings  with  of 
cials  from  the  United  States  utility  sector  who  are  leaders  : 
energy  efficiency  and  other  United  States  experts  to  discuss  tl 
application  of  least-cost  planning  techniques; 

(I)  developing  a  cadre  of  United  States  experts  from  industr 
academia,  nonprofit  organizations,  and  government  agenci 
capable  of  providing  technical  assistance  to  developing  cou 
tries  concerning  energy  policy  and  planning,  energy  efficiem 
and  renewable  energy  resources; 

(J)  in  cooperation  with  the  Department  of  Energy,  tl 
Environmental  Protection  Agency,  the  World  Bank,  and  tl 
Development  Assistance  Committee  of  the  OECD,  supportii 
research  concerning  the  ways  developing  nations  can  meet  the 
energy  needs  while  minimizing  global  warming  and  how 
meet  those  needs;  and 

(K)  strengthening  the  Agency  for  International  Develo 
ment’s  partnership  with  the  Department  of  Energy  in  order 
ensure  that  the  Agency's  energy  efforts  take  full  advantage 
United  States  expertise  and  technology. 

(c)  Reports  and  Authorities. — (1)  The  Agency  for  Internation 
Development,  in  consultation  with  the  Environmental  Protects 
Agency  (EPA),  the  Department  of  State,  and  other  appropria 
agencies,  shall  submit  to  Congress  no  later  than  April  15,  1990, 
report  which  (1)  examines  the  potential  contributions  of  developii 
countries  to  future  global  emissions  of  greenhouse  gases  und 
different  economic  growth  scenarios,  (2)  estimates  the  relative  co 
tributions  of  those  countries  to  global  greenhouse  gas  emissions,  ai 
(3)  identifies  specific  key  countries  which  stand  to  contribute  signi 
cantly  to  global  greenhouse  gas  emissions,  and  in  which  actions 
promote  energy  efficiency,  reliance  on  renewable  energy  resource 
and  conservation  of  forest  resources  could  significantly  reduce  em 
sions  of  greenhouse  gases.  This  report  should  utilize  existing  dal 
including  the  models  and  methodologies  already  developed  by  t] 
EPA  for  their  report  to  Congress  on  policy  options  for  stabilize 
global  climate. 

(2)  Of  the  funds  appropriated  to  carry  out  the  provisions 
sections  103  and  106  of  the  Foreign  Assistance  Act  of  1961, 
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amended,  the  Agency  for  International  Development  may  use  such 
amounts  as  may  be  necessary  to  reimburse  United  States  Govern¬ 
ment  agencies,  agencies  of  State  governments,  and  institutions  of 
higher  learning  for  the  full  costs  of  employees  detailed  or  assigned 
to  the  Agency  for  International  Development  for  the  purpose  of 
carrying  out  activities  relating  to  forestry  and  energy  programs 
aimed  at  reducing  emissions  of  greenhouse  gases  related  to  global 
warming.  Personnel  who  are  detailed  or  assigned  for  the  purposes  of 
this  section  shall  not  be  included  within  any  personnel  ceiling 
applicable  to  any  United  States  Government  agency  during  the 
period  of  detail  or  assignment. 

(d)  Export-Import  Bank. — (1)  Of  the  financing  provided  by  the 
Export-Import  Bank  that  is  utilized  for  the  support  of  exports  for 
the  energy  sector,  the  Bank  shall  seek  to  provide  not  less  than  5  per 
centum  of  such  financing  for  renewable  energy  projects. 

(2)  The  Export-Import  Bank  shall  take  all  appropriate  steps  to 
finance  information  exchanges  and  training  whose  purpose  it  is  to 
help  link  United  States  producers  in  the  renewable  energy  sector 
with  assistance  programs  and  potential  foreign  customers. 

(3)  Beginning  on  April  15,  1990,  the  Chairman  of  the  Export- 
Import  Bank  shall  submit  an  annual  report  to  the  Committees  on 
Appropriations  on  the  Bank’s  implementation  of  this  subsection. 


Government 
organization  and 
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PROHIBITION  CONCERNING  ABORTIONS  AND  INVOLUNTARY 
STERILIZATION 

Sec.  535.  None  of  the  funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a  method  of  family  planning  or 
to  motivate  or  coerce  any  person  to  practice  abortions.  None  of  the 
funds  made  available  to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  may  be  used  to  pay  for  the  performance  of 
involuntary  sterilization  as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any  person  to  undergo  steriliza¬ 
tions.  None  of  the  funds  made  available  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  may  be  used  to  pay  for 
any  biomedical  research  which  relates  in  whole  or  in  part,  to 
methods  of,  or  the  performance  of,  abortions  or  involuntary  steri¬ 
lization  as  a  means  of  family  planning.  None  of  the  funds  made 
available  to  carry  out  part  I  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  obligated  or  expended  for  any  country  or  organiza¬ 
tion  if  the  President  certifies  that  the  use  of  these  funds  by  any  such 
country  or  organization  would  violate  any  of  the  above  provisions 
related  to  abortions  and  involuntary  sterilizations.  The  Congress 
reaffirms  its  commitments  to  Population,  Development  Assistance 
and  to  the  need  for  informed  voluntary  family  planning. 

AFGHANISTAN— HUMANITARIAN  ASSISTANCE 

Sec.  536.  Of  the  aggregate  amount  of  funds  appropriated  by  this 
Act,  to  be  derived  in  equal  parts  from  the  funds  appropriated  to 
carry  out  the  provisions  of  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  and  chapter  4  of  part  II  of  that  Act,  not  less 
than  $70,000,000  shall  be  made  available  for  the  provision  of  food, 
medicine,  or  other  humanitarian  assistance  to  the  Afghan  people, 
notwithstanding  any  other  provision  of  law:  Provided,  That  of  the 
funds  appropriated  under  the  heading  “Private  Sector,  Environ- 
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ment,  and  Energy,  Development  Assistance”,  $13,500,000  shall  be 
transferred  to  “International  Organizations  and  Programs”  and 
made  available  only  for  the  United  Nations  Afghanistan  Emergency 
Trust  Fund. 

PRIVATE  VOLUNTARY  ORGANIZATIONS — DOCUMENTATION 

Sec.  537.  None  of  the  funds  appropriated  or  made  available  pursu¬ 
ant  to  this  Act  shall  be  available  to  a  private  voluntary  organization 
which  fails  to  provide  upon  timely  request  any  document,  file,  or 
record  necessary  to  the  auditing  requirements  of  the  Agency  for 
International  Development,  nor  shall  any  of  the  funds  appropriated 
by  this  Act  be  made  available  to  any  private  voluntary  organization 
which  is  not  registered  with  the  Agency  for  International 
Development. 

EL  SALVATOR— INVESTIGATION  OF  MURDERS 

Sec.  538.  Of  the  amounts  made  available  by  this  Act  for  military 
assistance  and  financing  for  El  Salvador  under  chapters  2  and  5  of 
part  II  of  the  Foreign  Assistance  Act  of  1961  and  under  the  Arms 
Export  Control  Act,  $5,000,000  may  not  be  expended  until  the 
President  reports,  following  the  conclusion  of  the  Appeals  process  in 
the  case  of  Captain  Avila,  to  the  Committees  on  Appropriations  that 
the  Government  of  El  Salvador  has  (1)  substantially  concluded  all 
investigative  action  with  respect  to  those  responsible  for  the  Janu¬ 
ary  1981  deaths  of  the  two  United  States  land  reform  consultants 
Michael  Hammer  and  Mark  Pearlman  and  the  Salvadoran  Land 
Reform  Institute  Director  Jose  Rodolfo  Viera,  (2)  pursued  all  legal 
avenues  to  bring  to  trial  and  obtain  a  verdict  of  those  who  ordered 
and  carried  out  the  January  1981  murders,  and  (3)  pursued  all  legal 
avenues  to  bring  to  trial  those  who  ordered  and  carried  out  the 
September  1988  massacre  of  ten  peasants  near  the  town  of  San 
Francisco,  El  Salvador,  and  to  obtain  a  verdict. 

REFUGEE  RESETTLEMENT 

Sec.  539.  It  is  the  sense  of  the  Congress  that  all  countries  receiving 
United  States  foreign  assistance  under  the  “Economic  Support 
Fund”,  “Foreign  Military  Financing  Program”,  “International  Mili¬ 
tary  Education  and  Training”,  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (Public  Law  480),  development  assistance 
programs,  or  trade  promotion  programs  should  fully  cooperate  with 
the  international  refugee  assistance  organizations,  the  United 
States,  and  other  governments  in  facilitating  lasting  solutions  to 
refugee  situations.  Further,  where  resettlement  to  other  countries  is 
the  appropriate  solution,  such  resettlement  should  be  expedited  in 
cooperation  with  the  country  of  asylum  without  respect  to  race,  sex, 
religion,  or  national  origin. 

IMMUNIZATIONS  FOR  CHILDREN 

Sec.  540.  The  Congress  calls  upon  the  President  to  direct  the 
Agency  for  International  Development,  working  through  the  Cen¬ 
ters  for  Disease  Control  and  other  appropriate  Federal  agencies,  to 
work  in  a  global  effort  to  provide  enhanced  support  toward  achiev¬ 
ing  the  goal  of  universal  access  to  childhood  immunization  by  1990. 
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amended,  the  Agency  for  International  Development  may  use  such 
amounts  as  may  be  necessary  to  reimburse  United  States  Govern¬ 
ment  agencies,  agencies  of  State  governments,  and  institutions  of 
higher  learning  for  the  full  costs  of  employees  detailed  or  assigned 
to  the  Agency  for  International  Development  for  the  purpose  of 
carrying  out  activities  relating  to  forestry  and  energy  programs 
aimed  at  reducing  emissions  of  greenhouse  gases  related  to  global 
warming.  Personnel  who  are  detailed  or  assigned  for  the  purposes  of 
this  section  shall  not  be  included  within  any  personnel  ceiling 
applicable  to  any  United  States  Government  agency  during  the 
period  of  detail  or  assignment. 

(d)  Export-Import  Bank. — (1)  Of  the  financing  provided  by  the 

Export-Import  Bank  that  is  utilized  for  the  support  of  exports  for 
the  energy  sector,  the  Bank  shall  seek  to  provide  not  less  than  5  per 
centum  of  such  financing  for  renewable  energy  projects. 

(2)  The  Export-Import  Bank  shall  take  all  appropriate  steps  to 
finance  information  exchanges  and  training  whose  purpose  it  is  to 
help  link  United  States  producers  in  the  renewable  energy  sector 
with  assistance  programs  and  potential  foreign  customers. 

(3)  Beginning  on  April  15,  1990,  the  Chairman  of  the  Export- 
Import  Bank  shall  submit  an  annual  report  to  the  Committees  on 
Appropriations  on  the  Bank’s  implementation  of  this  subsection. 

PROHIBITION  CONCERNING  ABORTIONS  AND  INVOLUNTARY 

STERILIZATION 

Sec.  535.  None  of  the  funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a  method  of  family  planning  or 
to  motivate  or  coerce  any  person  to  practice  abortions.  None  of  the 
funds  made  available  to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  may  be  used  to  pay  for  the  performance  of 
involuntary  sterilization  as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any  person  to  undergo  steriliza¬ 
tions.  None  of  the  funds  made  available  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  may  be  used  to  pay  for 
any  biomedical  research  which  relates  in  whole  or  in  part,  to 
methods  of,  or  the  performance  of,  abortions  or  involuntary  steri¬ 
lization  as  a  means  of  family  planning.  None  of  the  funds  made 
available  to  carry  out  part  I  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  obligated  or  expended  for  any  country  or  organiza¬ 
tion  if  the  President  certifies  that  the  use  of  these  fundfe  by  any  such 
country  or  organization  would  violate  any  of  the  above  provisions 
related  to  abortions  and  involuntary  sterilizations.  The  Congress 
reaffirms  its  commitments  to  Population,  Development  Assistance 
and  to  the  need  for  informed  voluntary  family  planning. 

AFGHANISTAN— HUMANITARIAN  ASSISTANCE 

Sec.  536.  Of  the  aggregate  amount  of  funds  appropriated  by  this 
Act,  to  be  derived  in  equal  parts  from  the  funds  appropriated  to 
carry  out  the  provisions  of  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  and  chapter  4  of  part  II  of  that  Act,  not  less 
than  $70,000,000  shall  be  made  available  for  the  provision  of  food, 
medicine,  or  other  humanitarian  assistance  to  the  Afghan  people, 
notwithstanding  any  other  provision  of  law:  Provided,  That  of  the 
funds  appropriated  under  the  heading  “Private  Sector,  Environ- 


Government 
organization  and 
employees. 


Energy. 

12  USC  635g 
note. 


Reports. 


03  STAT.  1234 


PUBLIC  LAW  101-167— NOV.  21,  1989 


Orlando 

Letelier. 

Ronni  Moffitt. 


Agriculture  and 
agricultural 
commodities. 
Exports. 


Developing 
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(A)  the  implementation  of  political  reforms  which  are 
essential  to  the  development  of  democracy,  such  as  the 
legalization  of  political  parties,  the  enactment  of  election 
laws,  the  establishment  of  freedom  of  speech  and  the  press, 
and  the  fair  and  prompt  administration  of  justice;  and 

(B)  a  precise  and  reasonable  timetable  has  been  estab¬ 
lished  for  the  transition  to  democracy. 

(b)  Except  for  programs  under  section  534(b)  (4)  or  (6)  of  the 
Foreign  Assistance  Act  of  1961  to  support  the  efforts  of  private 
groups  and  individuals  seeking  to  develop  a  national  consensus  on 
the  importance  of  an  independent  judiciary  and  the  administration 
of  justice  generally  in  a  democratic  society,  assistance  for  which 
programs  may  be  made  available  notwithstanding  section  726  of  the 
International  Security  and  Development  Cooperation  Act  of  1981, 
and  assistance  under  subsection  (c)  of  this  section,  none  of  the  funds 
made  available  by  this  Act  for  “Economic  Support  Fund”  or  for  title 
III  shall  be  obligated  or  expended  for  Chile. 

(c) (1)  The  Congress  supports  the  democratic  transition  underway 
in  Chile,  and  intends  to  assist  the  new  democratically  elected 
government,  following  its  inauguration  in  March  of  1990,  with 
assistance  to — 

(A)  strengthen  democratic  institutions;  and 

(B)  establish  a  new  relationship  with  the  Chilean  armed 
forces  appropriate  to  a  democratic  system  of  government. 

(2)  Of  the  funds  appropriated  by  this  Act  under  the  heading 
“International  Military  Education  and  Training”,  up  to  $50,000  may 
be  made  available  for  Chile  for  fiscal  year  1990,  subject  to  the 
following  conditions — 

(A)  a  civilian,  democratically  elected  President  is  in  power  in 
Chile  and  has  requested  such  funds; 

(B)  internationally  recognized  human  rights  are  being  re¬ 
spected  and  the  civilian  government  is  exercising  independent 
and  effective  authority;  and 

(C)  the  Government  of  Chile  is  making  good-faith  efforts  in 
attempting  to  resolve  the  murders  of  Orlando  Letelier  and 
Ronni  Moffitt. 

(3)  Assistance  may  be  provided  under  paragraph  (2)  without 
regard  to  the  requirements  of  section  726(b)  of  the  International 
Security  and  Development  Cooperation  Act  of  1981. 

COMMODITY  COMPETITION 

Sec.  546.  None  of  the  funds  appropriated  by  this  or  any  other  Act 
to  carry  out  chapter  1  of  part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  available  for  any  testing  or  breeding  feasibility  study, 
variety  improvement  or  introduction,  consultancy,  publication,  con¬ 
ference,  or  training  in  connection  with  the  growth  or  production  in  a 
foreign  country  of  an  agricultural  commodity  for  export  which 
would  compete  with  a  similar  commodity  grown  or  produced  in  the 
United  States:  Provided, ,  That  this  section  shall  not  prohibit: 

(1)  activities  designed  to  increase  food  security  in  developing 
countries  where  such  activities  will  not  have  a  significant 
impact  in  the  export  of  agricultural  commodities  of  the  United 
States;  or 

(2)  research  activities  intended  primarily  to  benefit  American 
producers. 
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PROHIBITION  OF  FUNDING  RELATED  TO  COMPETITION  WITH  UNITED 
STATES  EXPORTS 

Sec.  547.  None  of  the  funds  provided  in  this  Act  to  the  Agency  for 
International  Development,  other  than  funds  made  available  to 
carry  out  Caribbean  Basin  Initiative  programs  under  the  Tariff 
Schedules  of  the  United  States,  section  1202  of  title  19,  United 
States  Code,  schedule  8,  part  I,  subpart  B,  item  807.00,  shall  be 
obligated  or  expended — 

(1)  to  procure  directly  feasibility  studies  or  prefeasibility 
studies  for,  or  project  profiles  of  potential  investment  in,  the 
manufacture,  for  export  to  the  United  States  or  to  third  country 
markets  in  direct  competition  with  United  States  exports,  of 
import-sensitive  articles  as  defined  by  section  503(c)(1)  (A)  and 
(E)  of  the  Tariff  Act  of  1930  (19  U.S.C.  2463(c)(1)  (A)  and  (E));  or 

(2)  to  assist  directly  in  the  establishment  of  facilities  specifi¬ 
cally  designed  for  the  manufacture,  for  export  to  the  United 
States  or  to  third  country  markets  in  direct  competition  with 
United  States  exports,  of  import-sensitive  articles  as  defined  in 
section  503(c)(1)  (A)  and  (E)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
2463(c)(1)  (A)  and  (E)). 

PROHIBITION  AGAINST  INDIRECT  FUNDING  TO  CERTAIN  COUNTRIES 

Sec.  548.  None  of  the  funds  appropriated  or  otherwise  made 
available  pursuant  to  this  Act  shall  be  obligated  to  finance  in¬ 
directly  any  assistance  or  reparations  to  Angola,  Cambodia,  Cuba, 
Iraq,  Libya,  the  Socialist  Republic  of  Vietnam,  South  Yemen,  Iran, 
or  Syria  unless  the  President  of  the  United  States  certifies  that  the 
withholding  of  these  funds  is  contrary  to  the  national  interest  of  the 
United  States. 

ASSISTANCE  FOR  LIBERIA 

Sec.  549.  (a)  During  fiscal  year  1990,  in  determining  whether  to 
furnish  economic  support  fund  assistance  and  foreign  military 
financing  under  the  Foreign  Assistance  Act  of  1961  to  Liberia,  the 
President  shall  take  into  account  whether  the  Government  of 
Liberia — 

(1)  has  demonstrated  its  commitment  to  economic  reform, 
including  taking  steps  to  fundamentally  change  the  current 
financial  practice  of  making  extra-budgetary  expenditures, 
including  steps  to  channel  the  revenues  from  such  major 
sources  as  the  Liberia  Petroleum  Refinery  Corporation  and  the 
Forestry  Development  Authority  through  the  normal  budgetary 
process;  and 

(2)  has  taken  significant  steps  to  increase  respect  for  inter¬ 
nationally  recognized  human  rights  including — 

(A)  the  removal  of  all  restrictions  on  the  right  of  political 
parties  to  operate  freely; 

(B)  the  lifting  of  restrictions  on  freedom  of  the  press;  and 

(C)  the  restoration  of  an  independent  judiciary. 

RECIPROCAL  LEASING 

Sec.  550.  Section  61(a)  of  the  Arms  Export  Control  Act  is  amended 
by  striking  out  “1989”  and  inserting  in  lieu  thereof  “1990”. 
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DEFENSE  EQUIPMENT  DRAWDOWN 

Sec.  551.  (a)  Defense  articles,  services  and  training  drawn  d< 
under  the  authority  of  section  506(a)  of  the  Foreign  Assistance 
of  1961,  shall  not  be  furnished  to  a  recipient  unless  such  articles 
delivered  to,  and  such  services  and  training  initiated  for,  the  re< 
ent  country  or  international  organization  not  more  than  one  1 
dred  and  twenty  days  from  the  date  on  which  Congress  rece 
notification  of  the  intention  to  exercise  the  authority  of  that  sect 
Provided,  That  if  defense  articles  have  not  been  delivered  or  ser\ 
and  training  initiated  by  the  period  specified  in  this  section,  a 
notification  pursuant  to  section  506(b)  of  such  Act  shall  be  provi 
which  shall  include  an  explanation  for  the  delay  in  furnishing  s 
articles,  services,  and  training,  before  such  articles,  services 
training  may  be  furnished. 

22  USC  2318.  (b)  Section  506(a)  of  the  Foreign  Assistance  Act  of  1961  is  amer 

by— 

(1)  inserting  “(l)”  after  “(a)”; 

(2)  striking  “(1)”  and  “(2)”  and  inserting  in  lieu  thereof  “ 
and  “(B)”,  respectively;  and 

(3)  inserting  the  following  new  paragraph: 

“(2)(A)  If  the  President  determines  and  reports  to  the  < 
gress  in  accordance  with  section  652  of  this  Act  that  it  is  in 
national  interest  of  the  United  States  to  draw  down  defi 
articles  from  the  stocks  of  the  Department  of  Defense,  defi 
services  of  the  Department  of  Defense,  and  military  educa 
and  training,  he  may  direct — 

“(i)  the  drawdown  of  such  articles,  services,  and 
provision  of  such  training  for  the  purposes  and  under 
authorities  of  chapters  8  and  9  of  part  I,  as  the  case  ma] 
and 

“(ii)  the  drawdown  of  defense  services  for  the  purp 
and  under  the  authorities  of  the  Migration  and  Refi 
Assistance  Act  of  1962. 

“(B)  An  aggregate  value  of  not  to  exceed  $75,000,000  in 
fiscal  year  of  defense  articles,  defense  services,  and  mili 
education  and  training  may  be  provided  pursuant  to  subp 
graph  (A)  of  this  paragraph.”. 

(c)  Drawdowns  made  pursuant  to  section  506(a)(2)  of  the  For 
Assistance  Act  of  1961  shall  be  subject  to  the  regular  notifies 
procedures  of  the  Committees  on  Appropriations. 

NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPMENT 

Sec.  552.  Prior  to  providing  excess  Department  of  Defense  art 
in  accordance  with  section  516(a)  of  the  Foreign  Assistance  A< 
1961,  the  Department  of  Defense  shall  notify  the  Committee! 
Appropriations  to  the  same  extent  and  under  the  same  conditior 
are  other  committees  pursuant  to  subsection  (c)  of  that  sec 
Provided ,  That  such  Committees  shall  also  be  informed  of 
original  acquisition  cost  of  such  defense  articles. 

AUTHORIZATION  REQUIREMENT 

Sec.  553.  Funds  appropriated  by  this  Act  may  be  obligated 
>  expended  notwithstanding  section  10  of  Public  Law  91-672 

section  15  of  the  State  Department  Basic  Authorities  Act  of  1 
Provided,  That  of  the  funds  appropriated  by  this  Act  for  the  “ 
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nomic  Support  Fund”  and  “Foreign  Military  Financing  Program” 
accounts,  not  more  than  33  V*  percent  of  the  amounts  made  available 
by  this  Act  for  each  such  account  excluding  amounts  made  available 
for  Israel,  Egypt,  Poland,  and  Hungary,  may  be  obligated  and 
expended  prior  to  March  1,  1990,  unless  an  Act  authorizing  appro¬ 
priations  for  such  account  has  been  enacted 

NOTIFICATION  CONCERNING  EL  SALVADOR 

Sec.  554.  (a)  The  Congress  expects  that — 

(1)  the  Government  of  El  Salvador  and  the  armed  opposition 
forces  and  their  political  representatives  will  be  willing  to 
pursue  a  dialog  for  the  purposes  of  achieving  an  equitable 
political  settlement  of  the  conflict,  including  free  and  fair 
elections; 

(2)  the  elected  civilian  government  will  be  in  control  of  the 
Salvadoran  military  and  security  forces,  and  those  forces  will 
comply  with  applicable  rules  of  international  law  and  with 
Presidential  directives  pertaining  to  the  protection  of  civilians 
during  combat  operations,  including  Presidential  directive 
C- 111-03-984  (relating  to  aerial  fire  support); 

(3)  the  Government  of  El  Salvador  will  make  demonstrated 
progress,  during  the  period  covered  by  each  report  pursuant  to 
subsection  (b),  in  ending  the  activities  of  the  death  squads; 

(4)  the  Government  of  El  Salvador  will  make  demonstrated 
progress,  during  the  period  covered  by  each  report  pursuant  to 
subsection  (b),  in  establishing  an  effective  judicial  system;  and 

(5)  the  Government  of  El  Salvador  will  make  demonstrated 
progress,  during  the  period  covered  by  each  report  pursuant  to 
subsection  (b),  in  implementing  the  land  reform  program. 

(b)  Reports— On  April  1,  1990,  and  September  30,  1990,  the 
President  shall  report  to  the  Speaker  of  the  House  of  Representa¬ 
tives,  the  Committees  on  Appropriations  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Senate  on  the  extent  to 
which  the  objectives  described  in  subsection  (a)  are  being  met.  With 
respect  to  the  objective  described  in  paragraph  (4)  of  that  subsection, 
each  report  shall  specify  the  status  of  all  cases  presented  to  the 
Salvadoran  courts  involving  human  rights  violations  against  ci¬ 
vilians  by  members  of  the  Salvadoran  security  forces,  including 
military  officers  and  other  military  personnel  and  civil  patrolmen. 

NOTIFICATION  TO  CONGRESS  ON  DEBT  RELIEF  AGREEMENTS 

Sec.  555.  The  Secretary  of  State  shall  transmit  to  the  Appropria¬ 
tions  Committees  of  the  Congress  and  to  such  other  Committees  as 
appropriate,  a  copy  of  the  text  of  any  agreement  with  any  foreign 
government  which  would  result  in  any  debt  relief  no  less  than  thirty 
days  prior  to  its  entry  into  force,  other  than  one  entered  into 
pursuant  to  this  Act,  together  with  a  detailed  justification  of  the 
interest  of  the  United  States  in  the  proposed  debt  relief:  Provided , 
That  the  term  “debt  relief'  shall  include  any  and  all  debt  prepay¬ 
ment,  debt  rescheduling,  and  debt  restructuring  proposals  and 
agreements. 

MIDDLE  EAST  REGIONAL  COOPERATION  AND  ISRAELI- ARAB  SCHOLARSHIPS 

Sec.  556.  (a)  Middle  East  regional  cooperative  programs  which 
have  been  carried  out  in  accordance  with  section  202(c)  of  the 
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International  Security  and  Development  Cooperation  Act  of  19 
shall  continue  to  be  funded  at  a  level  of  not  less  than  $7,000,0 
from  funds  appropriated  under  the  heading  “Economic  Suppc 
Fund”. 

(b)  Of  the  funds  made  available  under  the  heading  “Econon 
Support  Fund”,  $5,000,000  shall  be  available  only  for  a  grant 
assist  in  capitalizing  an  endowment  whose  income  will  be  used  i 
scholarships  to  enable  Israeli  Arabs  to  attend  institutions  of  high 
education  in  the  United  States:  Provided,  That  such  endowment  a] 
scholarship  program  shall  be  administered  by  an  organization 
cated  in  the  United  States:  Provided  further,  That  a  grant  may 
made  to  capitalize  such  endowment  only  if  private  sector  contrit 
tions  of  at  least  $5,000,000  have  been  made  by  September  30, 1990, 
assist  in  capitalizing  the  endowment:  Provided  further,  That  if  t 
requirement  for  private  sector  contributions  is  not  met,  funds  et 
marked  for  the  purpose  of  the  endowment  shall  be  reprogramm 
within  the  Economic  Support  Fund  account. 

MEMBERSHIP  DESIGNATION  IN  ASIAN  DEVELOPMENT  BANK 

Sec.  557.  It  is  the  sense  of  the  Congress  that  the  United  Stat 
Government  should  use  its  influence  in  the  Asian  Developme 
Bank  to  secure  reconsideration  of  that  institution's  decision 
designate  Taiwan  (the  Republic  of  China)  as  “Taipei,  China”.  It 
further  the  sense  of  the  Congress,  that  the  Asian  Development  Bai 
should  resolve  this  dispute  in  a  fashion  that  is  acceptable  to  Taiwi 
(the  Republic  of  China). 


DEPLETED  URANIUM 

Sec.  558.  None  of  the  funds  provided  in  this  or  any  other  Act  m 
be  made  available  to  facilitate  in  any  way  the  sale  of  M-8 
antitank  shells  or  any  comparable  antitank  shells  containing 
depleted  uranium  penetrating  component  to  any  country  other  th 
(1)  countries  which  are  members  of  NATO,  (2)  countries  which  ha 
been  designated  as  a  major  non-NATO  ally  for  purposes  of  sect! 
1105  of  the  National  Defense  Authorization  Act  for  Fiscal  Year  19 
or,  (3)  Pakistan. 

EARMARKS 

Sec.  559.  Funds  appropriated  by  this  Act  which  are  earmark 
may  be  reprogrammed  for  other  programs  within  the  same  accou 
notwithstanding  the  earmark  if  compliance  with  the  earmark 
made  impossible  by  operation  of  any  provision  of  this  or  any  oth 
Act  or,  with  respect  to  a  country  with  which  the  United  States  h 
an  agreement  providing  the  United  States  with  base  rights  or  ba 
access  in  that  country,  if  the  President  determines  that  the  recipie 
for  which  funds  are  earmarked  has  significantly  reduced  its  milita 
or  economic  cooperation  with  the  United  States  since  enactment 
the  Foreign  Operations,  Export  Financing,  and  Related  Prograi 
President  of  U.S.  Appropriations  Act,  1989;  however,  before  exercising  the  authori 
of  this  section  with  regard  to  a  base  rights  or  base  access  count 
which  has  significantly  reduced  its  military  or  economic  cooperate 
with  the  United  States,  the  President  shall  consult  with,  and  sh< 
provide  a  written  policy  justification  to  the  Committees  on  Appi 
priations:  Provided,  That  any  such  reprogramming  shall  be  subj€ 
to  the  regular  notification  procedures  of  the  Committees  on  Appi 
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priations:  Provided  further ;  That  assistance  that  is  reprogrammed 
pursuant  to  this  section  shall  be  made  available  under  the  same 
terms  and  conditions  as  originally  provided. 

HAITI 

Sec.  560.  (a)  Suspension  op  Assistance.— During  fiscal  year  1990, 
none  of  the  funds  made  available  by  this  Act  or  by  any  other  Act  or 
joint  resolution  may  be  obligated  or  expended  to  provide  United 
States  assistance  (including  any  such  assistance  appropriated  and 
previously  obligated)  for  Haiti  (other  than  the  assistance  described 
in  subsection  (b)  of  this  section)  unless  the  Government  of  Haiti  has 
embarked  upon  a  credible  transition  to  democracy — 

(1)  by  restoring  the  1987  Constitution; 

(2)  by  appointing  a  genuinely  independent  electoral  commis¬ 
sion  to  conduct  free,  fair,  and  open  elections  as  soon  as  possible 
at  all  levels,  and  by  giving  that  commission  adequate  support; 
and 

(3)  by  taking  adequate  steps  to  provide  electoral  security. 

(b)  Exceptions. — The  term  “United  States  assistance”  does  not 
include — 

(1)  assistance,  provided  through  private  and  voluntary 
organizations  or  other  nongovernmental  agencies,  to  meet 
humanitarian  and  developmental  needs  or  to  promote  respect 
for  human  rights  and  the  transition  to  democracy; 

(2)  disaster  relief  assistance  (including  any  assistance  under 
chapter  9  of  part  I  of  the  Foreign  Assistance  Act  of  1961); 

(3)  assistance  for  refugees; 

(4)  assistance  under  the  Inter-American  Foundation  Act;  the 
Peace  Corps  Act;  and  under  title  IV,  chapter  2  of  part  I,  of  the 
Foreign  Assistance  Act  of  1961  (relating  to  the  Overseas  Private 
Investment  Corporation); 

(5)  assistance  necessary  for  the  continued  financing  of  edu¬ 
cation  for  Haitians  in  the  United  States; 

(6)  assistance  provided  in  order  to  enable  the  continuation  of 
migrant  and  narcotics  interdiction  operations; 

(7)  assistance  to  a  genuinely  independent  electoral  commis¬ 
sion  that  is  responsible  for  the  holding  of  elections  consistent 
with  the  1987  Constitution; 

(8)  assistance  for  the  prevention  of  HIV  infection  and  the 
control  of  Haiti's  AIDS  epidemic  and  for  family  planning  assist¬ 
ance;  or 

(9)  assistance  necessary  for  the  control  and  eradication  of 
swine  flu. 

(c)  Notifications. — None  of  the  funds  appropriated  in  this  Act 
shall  be  obligated  or  expended  for  Haiti  except  as  provided 
through  the  regular  notification  procedures  of  the  Committees  on 
Appropriations. 

(d)  Determination.— Funds  may  be  obligated  and  expended  not¬ 
withstanding  subsection  (a)  if  the  President  determines  that  it  is  in 
the  national  interest  of  the  United  States  to  do  so. 

ASSISTANCE  FOR  PANAMA 

Sec.  561.  (a)  Unless  the  President  certifies  to  Congress  that — 

(1)  the  Government  of  Panama  has  demonstrated  substantial 
progress  in  assuring  civilian  control  of  the  armed  forces  and 
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that  the  Panama  Defense  Forces  and  its  leaders  have  been 
removed  from  nonmilitary  activities  and  institutions; 

(2)  an  impartial  investigation  into  allegations  of  illegal  ac¬ 
tions  by  members  of  the  Panama  Defense  Force  is  being 
conducted; 

(3)  a  satisfactory  agreement  has  been  reached  between  the 
governing  authorities  and  representatives  of  the  opposition 
forces  on  conditions  for  free  and  fair  elections;  and 

(4)  freedom  of  the  press  and  other  constitutional  guarantees, 
including  due  process  of  law,  are  being  restored  to  the  Panama¬ 
nian  people; 

then  no  United  States  assistance  (including  any  such  assistance 
appropriated  and  previously  obligated)  shall  be  obligated  or  ex¬ 
pended  for  programs,  projects,  or  activities  which  assist  or  lend 
support  for  the  Noriega  regime,  or  ministries  of  government  under 
the  control  of  the  Noriega  regime,  or  any  successor  regime  that  does 
not  meet  the  criteria  specified  in  subsection  (a)  of  this  section  in  this 
fiscal  year  and  any  fiscal  year  thereafter,  and  none  of  the  funds 
appropriated  or  otherwise  made  available  in  this  Act,  or  any  other 
Act,  shall  be  used  to  finance  any  participation  of  the  United  States 
in  joint  military  exercises  conducted  in  Panama  during  the  fiscal 
year  1990. 

(b)  It  is  the  sense  of  the  Congress  that  if  the  conditions  described 
in  paragraphs  (1)  through  (4)  of  subsection  (a)  have  been  certified  as 
having  been  met,  then  not  only  will  United  States  assistance  be 
restored,  but  increased  levels  of  such  assistance  should  be  consid¬ 
ered  for  Panama. 

(c)  For  purposes  of  this  section,  the  term  “United  States  assist- 
ance”  means  assistance  of  any  kind  which  is  provided  by  grant,  sale, 
loan,  lease,  credit,  guaranty,  or  insurance,  or  by  any  other  means,  by 
any  agency  or  instrumentality  of  the  United  States  Government, 
including — 

(1)  assistance  under  the  Foreign  Assistance  Act  of  1961 
(including  programs  under  title  IV  of  chapter  2  of  part  I  of  such 
Act); 

(2)  sales,  credits,  and  guarantees  under  the  Arms  Export 
Control  Act; 

(3)  sales  under  title  I  or  III  and  donations  under  title  II  of  the 
Agricultural  Trade  Development  and  Assistance  Act  of  1954  of 
nonfood  commodities; 

(4)  other  financing  programs  of  the  Commodity  Credit  Cor¬ 
poration  for  export  sales  of  nonfood  commodities; 

(5)  financing  under  the  Export-Import  Bank  Act  of  1945;  and 

(6)  assistance  provided  by  the  Central  Intelligence  Agency  or 
assistance  provided  by  any  other  entity  or  component  of  the 
United  States  Government  if  such  assistance  is  carried  out  in 
connection  with,  or  for  purposes  of  conducting,  intelligence  or 
intelligence-related  activities  except  that  this  shall  not  include 
activities  undertaken  solely  to  collect  necessary  intelligence; 

except  that  the  term  “United  States  assistance”  does  not  include  (A) 
assistance  under  chapter  1  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  insofar  as  such  assistance  is  provided  through  private  and 
voluntary  organizations  or  other  nongovernmental  agencies,  (B) 
assistance  which  involves  the  donations  of  food  or  medicine,  (C) 
disaster  relief  assistance  (including  any  assistance  under  chapter  9 
of  part  I  of  the  Foreign  Assistance  Act  of  1961),  (D)  assistance  for 
refugees,  (E)  assistance  under  the  Inter-American  Foundation  Act, 
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(F)  assistance  necessary  for  the  purpose  of  continuing  participant 
training  programs  (including  scholarships)  already  being  supported 
as  of  the  date  of  any  prohibition  of  assistance  otherwise  applicable 
to  Panama,  or  (G)  assistance  made  available  for  termination  costs 
arising  from  the  requirements  of  this  section. 

(d)  The  Secretary  of  the  Treasury  shall  instruct  the  United  States 
Executive  Directors  to  the  International  Financial  Institutions  (the 
International  Bank  for  Reconstruction  and  Development,  the  Inter¬ 
national  Finance  Corporation,  and  the  Inter-American  Development 
Bank)  to  vote  against  any  loan  to  Panama,  unless  the  President  has 
certified  in  advance  that  the  conditions  set  forth  in  subsection  (a)  of 
this  section  have  been  met. 

ELIMINATION  OF  THE  SUGAR  QUOTA  ALLOCATION  OF  PANAMA 

Sec.  562.  (a)  In  General. — Notwithstanding  any  other  provision 
of  law?  no  sugars,  sirups,  or  molasses  that  are  products  of  Panama 
may  be  imported  into  the  United  States  after  the  date  of  enactment 
of  this  Act  during  any  period  for  which  a  limitation  is  imposed  by 
authorities  provided  under  any  other  law  on  the  total  quantity  of 
sugars,  sirups,  and  molasses  that  may  be  imported  into  the  United 
States:  Provided,  That  such  products  may  be  imported  after  the 
beginning  of  the  last  week  of  any  quota  year  if  the  President 
certifies  that  for  the  entire  duration  of  the  quota  year,  freedom  of 
the  press  and  other  constitutional  guarantees,  including  due  process 
of  law,  have  been  restored  to  the  Panamanian  people. 

(b)  Reallocation  of  Quota  Amounts. — For  any  quota  year  for 
which  the  President  does  not  certify  for  the  entire  duration  of  the 
quota  year,  freedom  of  the  press  and  all  other  constitutional  guaran¬ 
tees,  including  due  process  of  law,  have  been  restored  to  the  Pan¬ 
amanian  people,  no  later  than  the  last  week  of  such  quota  year,  the 
United  States  Trade  Representative  shall  reallocate  among  other 
foreign  countries  (but,  primarily,  among  beneficiary  countries  of  the 
Caribbean  Basin  Initiative  and  Bolivia)  the  quantity  of  sugar,  sirup, 
and  molasses  products  of  Panama  that  could  have  been  imported 
into  the  United  States  before  the  date  of  enactment  of  this  Act 
under  any  limitation  imposed  by  other  law  on  the  total  quantity  of 
sugars,  sirups,  and  molasses  that  may  be  imported  into  the  United 
States  during  any  period:  Provided,  That  no  one  country  may 
receive  more  than  20  per  centum  of  such  reallocation. 

(c)  Certification. — The  provisions  of  subsections  (a)  and  (b),  and 
the  amendments  made  by  subsection  (c)  of  section  571  of  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs,  Appropria¬ 
tions  Act,  1988,  shall  cease  to  apply  if  the  President  certifies  to 
Congress  pursuant  to  section  561(a)  of  this  Act. 

opposition  to  assistance  to  terrorist  countries  by 
international  financial  institutions 

Sec.  563.  (a)  Instructions  for  United  States  Executive  Direc¬ 
tors. — The  Secretary  of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  of  each  international  financial  institution 
to  vote  against  any  loan  or  other  use  of  the  funds  of  the  respective 
institution  to  or  for  a  country  for  which  the  Secretary  of  State  has 
made  a  determination  under  section  6(j)  of  the  Export  Administra¬ 
tion  Act  of  1979. 


Loans. 


Imports. 
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(b)  Definition. — For  purposes  of  this  section,  the  term  “inter¬ 
national  financial  institution”  includes — 

(1)  the  International  Bank  for  Reconstruction  and  Develop¬ 
ment,  the  International  Development  Association,  and  the 
International  Monetary  Fund;  and 

(2)  wherever  applicable,  the  Inter-American  Development 
Bank,  the  Asian  Development  Bank,  the  African  Development 
Bank,  and  the  African  Development  Fund. 


PROHIBITION  ON  BILATERAL  ASSISTANCE  TO  TERRORIST  COUNTRIES 


President  of  U.S. 
Federal 
Register, 
publication. 


Sec.  564.  (a)  Notwithstanding  any  other  provision  of  law,  funds 
appropriated  for  bilateral  assistance  under  any  heading  of  this  Act 
and  funds  appropriated  under  any  such  heading  in  a  provision  of 
law  enacted  prior  to  fiscal  year  1990,  shall  not  be  made  available  to 
any  country  which  the  President  determines — 

(1)  grants  sanctuary  from  prosecution  to  any  individual  or 
group  which  has  committed  an  act  of  international  terrorism,  or 

(2)  otherwise  supports  international  terrorism. 

(b)  The  President  may  waive  the  application  of  subsection  (a)  to  a 
country  if  the  President  determines  that  national  security  or 
humanitarian  reasons  justify  such  waiver.  The  President  shall  pub¬ 
lish  each  waiver  in  the  Federal  Register  and,  at  least  fifteen  days 
before  the  waiver  takes  effect,  shall  notify  the  Committees  on 
Appropriations  of  the  waiver  (including  the  justification  for  the 
waiver)  in  accordance  with  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 


DETENTION  OF  CHILDREN 

Sec.  565.  It  is  the  sense  of  the  Congress  that  the  practice  of 
detaining  children  without  charge  or  trial  is  unjust,  inhumane,  and 
is  an  affront  to  civilized  principles.  The  Congress  further  believes 
that  it  should  be  the  policy  of  the  United  States  to  make  the  ending 
of  the  practice  of  detaining  children  without  charge  or  trial  a  matter 
of  the  highest  priority.  Therefore,  the  Congress  believes  the  Sec¬ 
retary  of  State  should  convey  to  all  international  organizations  that 
ending  the  practice  of  detaining  children  without  charge  or  trial 
should  be  a  policy  of  the  highest  priority  for  those  organizations. 

MILITARY  ASSISTANCE  TO  MOZAMBIQUE 

Sec.  566.  Notwithstanding  any  other  provision  of  law,  none  of  the 
funds  appropriated  or  otherwise  made  available  pursuant  to  this  Act 
may  be  used  to  provide  military  assistance  to  Mozambique. 

HONDURAS— RAMIREZ  CASE 

Sec.  567.  It  is  the  sense  of  the  Congress  that,  pursuant  to  the 
procedures  contained  in  section  (j)  under  the  heading  “Assistance 
for  Central  America”  enacted  in  Public  Law  100-71,  the  Honduran 
Government  appears  to  have  made  a  reasonable  and  good  faith 
settlement  offer  based  on  a  factual  analysis  by  third  parties,  and  the 
owner  of  the  property  in  question  is  strongly  encouraged  to  accept 
the  proposed  settlement.  Therefore,  notwithstanding  the  provisions 
of  such  section,  $5,000,000  of  the  Economic  Support  Fund  assistance 
made  available  by  Public  Law  100-71  for  Honduras  but  withheld 
from  expenditure  shall  be  available  for  expenditure  upon  enactment 
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of  this  Act:  Provided,  That  if  a  settlement  is  reached  on  the  property 
in  question,  then  the  additional  $10,000,000  withheld  from  expendi¬ 
ture  pursuant  to  such  section  shall  then  be  available  for  expendi¬ 
ture. 


SOUTH  AFRICA — SCHOLARSHIPS 

Sec.  568.  Of  the  funds  made  available  by  this  Act  under  the 
heading  “Economic  Support  Fund”,  not  less  than  $10,000,000 
shall  be  made  available  for  scholarships  for  disadvantaged  South 
Africans. 

NARCOTICS  CONTROL  PROGRAM 

Sec.  569.  (aXl)  Of  the  funds  appropriated  by  this  Act  under  the 
heading  “Economic  Support  Fund”  $69,000,000  may  be  made  avail¬ 
able  for  Bolivia,  Ecuador,  Jamaica,  and  Peru. 

(2)  Of  the  funds  appropriated  by  this  Act  under  the  heading 
“Foreign  Military  Financing  Program”,  $35,000,000  may  be  made 
available  for  Bolivia,  Ecuador,  Jamaica,  and  Colombia. 

(3)  Of  the  funds  appropriated  by  this  Act  under  the  heading 
“Foreign  Military  Financing  Program”,  $3,500,000  shall  be  made 
available  in  accordance  with  the  general  authorities  contained  in 
section  481(a)  of  the  Foreign  Assistance  Act  of  1961,  only  for  the 
procurement  of  weapons  or  ammunition  for  foreign  law  enforcement 
agencies,  and  paramilitary  units  organized  for  the  specific  purposes 
of  narcotics  enforcement,  for  use  in  narcotics  control,  eradication, 
and  interdiction  efforts:  Provided,  That  funds  made  available  under 
this  paragraph  shall  be  made  available  only  for  Bolivia,  Peru, 
Colombia,  Ecuador,  and  shall  be  in  addition  to  any  amounts  pro¬ 
vided  for  the  countries  contained  in  paragraph  (2)  of  this  subsection. 

(4)  Of  the  funds  appropriated  by  this  Act  to  carry  out  the  provi¬ 
sions  of  section  481  of  the  Foreign  Assistance  Act  of  1961,  not  less 
than  $500,000  shall  be  made  available  to  finance  the  testing  and  use 
of  safe  and  effective  herbicides  for  use  in  the  aerial  eradication  of 
coca. 

(5)  Of  the  funds  appropriated  by  this  Act  under  the  heading 
“Foreign  Military  Financing  Program”,  $1,000,000  shall  be  made 
available  to  arm,  for  defensive  purposes,  aircraft  used  in  narcotics 
control,  eradication  or  interdiction  efforts:  Provided,  That  such 
funds  may  only  be  used  to  arm  aircraft  already  in  the  inventory  of 
the  recipient  country,  and  may  not  be  used  for  the  purchase  of  new 
aircraft. 

(6XA)  Of  the  funds  appropriated  by  this  Act  to  carry  out  the 
provisions  of  section  541  of  the  Foreign  Assistance  Act  of  1961,  up  to 
$2,000,000,  except  through  the  regular  notification  procedures  of  the 
Committees  on  Appropriations,  may  be  made  available  for  Bolivia, 
Peru,  Colombia,  and  Ecuador,  notwithstanding  section  660  of  such 
Act,  for — 

(i)  education  and  training  in  the  operation  and  maintenance 
of  equipment  used  in  narcotics  control  interdiction  and  eradi¬ 
cation  efforts;  and 

(ii)  the  expenses  of  deploying,  upon  the  request  of  the  govern¬ 
ment  of  such  foreign  country,  Department  of  Defense  mobile 
training  teams  in  that  foreign  country  to  conduct  training  in 
military-related  individual  and  collective  skills  that  will  en¬ 
hance  that  country’s  ability  to  conduct  tactical  operations  in 
narcotics  interdiction. 
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(B)  Education  and  training  under  this  paragraph  may  be  provided 
only  for  foreign  law  enforcement  agencies,  or  other  units,  that  are 
organized  for  the  specific  purpose  of  narcotics  enforcement. 

(7)  Funds  made  available  under  this  subsection  shall  be  available 
for  obligation  consistent  with  the  provisions  of  section  481(h)  of  the 
Foreign  Assistance  Act  of  1961  (relating  to  International  Narcotics 
Control)  except  as  provided  in  paragraph  (3)  of  this  subsection. 

(b)  None  of  the  funds  appropriated  or  otherwise  made  available 
under  this  Act  may  be  available  for  any  country  during  any  three- 
month  period  beginning  on  or  after  October  1,  1989,  immediately 
following  a  certification  by  the  President  to  the  Congress  that  the 
government  of  such  country  is  failing  to  take  adequate  measures 
(including  satisfying  the  goals  agreed  to  in  applicable  bilateral 
narcotics  agreements  as  defined  in  section  481(h)(2)(B)  of  the  Foreign 
Assistance  Act  of  1961)  to  prevent  narcotic  drugs  or  other  controlled 
substances  (as  listed  in  the  schedules  in  section  202  of  the  Com¬ 
prehensive  Drug  Abuse  and  Prevention  Control  Act  of  1971  (21 
U.S.C.  812))  which  are  cultivated,  produced,  or  processed  illicitly,  in 
whole  or  in  part,  in  such  country,  or  transported  through  such 
country  from  being  sold  illegally  within  the  jurisdiction  of  such 
country  to  United  States  Government  personnel  or  their  dependents 
or  from  entering  the  United  States  unlawfully. 

(c)  In  making  determinations  with  respect  to  Bolivia,  Colombia, 
Ecuador,  and  Peru  pursuant  to  section  481(h)(2)(A)(i)  of  the  Foreign 
Assistance  Act  of  1961,  the  President  shall  take  into  account  the 
extent  to  which  the  Government  of  each  country  is  sufficiently 
responsive  to  United  States  Government  concerns  on  coca  control 
and  whether  the  provision  of  assistance  for  that  country  is  in  the 
national  interest  of  the  United  States. 

(d) (1)  If  any  funds  made  available  for  any  fiscal  year  for  security 
assistance  are  not  used  for  assistance  for  the  country  for  which 
those  funds  were  allocated  because  of  any  provision  of  law  requiring 
the  withholding  of  assistance  for  countries  that  have  not  taken 
adequate  steps  to  halt  illicit  drug  production  of  trafficking,  the 
President  shall  use  those  funds  for  additional  assistance  for  those 
countries  which  have  met  their  illicit  drug  eradication  targets  or 
have  otherwise  taken  significant  steps  to  halt  illicit  drug  production 
or  trafficking,  as  follows: 

(A)  Those  funds  may  be  transferred  to  and  consolidated  with 
the  funds  made  available  to  carry  out  section  481  of  the  Foreign 
Assistance  Act  of  1961  in  order  to  provide  additional  narcotics 
control  assistance  for  those  countries.  Funds  transferred  under 
this  paragraph  may  only  be  used  to  provide  increased  funds  for 
activities  previously  justified  to  the  Congress.  Transfers  may  be 
made  under  this  paragraph  without  regard  to  the  20-percent 
increase  limitation  contained  in  section  610  of  the  Foreign 
Assistance  Act. 

(B)  Any  such  funds  not  used  under  subparagraph  (A)  shall  be 
reprogrammed  within  the  account  for  which  they  were  appro¬ 
priated  (subject  to  the  regular  reprogramming  procedures  of  the 
Committees  on  Appropriations)  in  order  to  provide  additional 
security  assistance  for  those  countries. 

(2)  As  used  in  this  section,  the  term  “security  assistance”  means 
economic  support  fund  assistance,  foreign  military  financing,  and 
international  military  education  and  training. 

(e)  Of  the  funds  appropriated  under  title  II  of  this  Act  for  the 
Agency  for  International  Development,  up  to  $10,000,000  should  be 
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made  available  for  narcotics  education  and  awareness  programs 
(including  public  diplomacy  programs)  of  the  Agency  for  Inter¬ 
national  Development,  and  $40,000,000  of  the  funds  appropriated 
under  title  II  of  this  Act  should  be  made  available  for  narcotics 
related  economic  assistance  activities. 

(f)  In  order  to  maximize  the  participation  of  other  countries  in  the 
effort  to  promote  international  narcotics  control,  the  Secretary  of 
State  is  directed  to  urge  the  United  Nations  Fund  for  Drug  Abuse 
Control  to  develop  a  more  comprehensive  program  for  enlisting 
greater  multilateral  support  for  coca  control  programs  and  related 
development  activities  in  South  America. 

TURKISH  AND  GREEK  MILITARY  FORCES  ON  CYPRUS 

Sec.  570.  Any  agreement  for  the  sale  or  provision  of  any  article  on 
the  United  States  Munitions  List  (established  pursuant  to  section  38 
of  the  Arms  Export  Control  Act)  entered  into  by  the  United  States 
after  the  enactment  of  this  section  shall  expressly  state  that  the 
article  is  being  provided  by  the  United  States  only  with  the  under¬ 
standing  that  it  will  not  be  transferred  to  Cyprus  or  otherwise  used 
to  further  the  severance  or  division  of  Cyprus.  The  President  shall 
report  to  Congress  any  substantial  evidence  that  equipment  pro¬ 
vided  under  any  such  agreement  has  been  used  in  a  manner 
inconsistent  with  the  purposes  of  this  section. 

COMMERCIAL  LEASING  OF  DEFENSE  ARTICLES 

Sec.  571.  N otwithstanding  any  other  provision  of  law,  and  subject 
to  the  regular  notification  requirements  of  the  Committees  on 
Appropriations,  the  authority  of  section,  23(a)  of  the  Arms  Export 
Control  Act  may  be  used  to  provide  financing  to  Israel  and  Egypt 
and  NATO  and  major  non-NATO  allies  for  the  procurement  by 
leasing  (including  leasing  with  an  option  to  purchase)  of  defense 
articles  from  United  States  commercial  suppliers,  not  including 
Major  Defense  Equipment  (other  than  helicopters  and  other  types  of 
aircraft  having  possible  civilian  application),  if  the  President  deter¬ 
mines  that  there  are  compelling  foreign  policy  or  national  security 
reasons  for  those  defense  articles  being  provided  by  commercial 
lease  rather  than  by  government-to-government  sale  under  such 
Act. 

CAMBODIAN  NONCOMMUNIST  RESISTANCE  FORCES 

Sec.  572.  If  the  President  makes  available  funds  appropriated  by 
this  Act  for  the  Cambodian  non-Communist  resistance  forces,  not  to 
exceed  $7,000,000  may  be  made  available  for  such  purpose,  and  such 
funds  shall  be  derived  from  funds  appropriated  under  the  headings 
“Foreign  Military  Financing  Program”  and  “Economic  Support 
Fund”,  and  shall  be  made  available  notwithstanding  any  other 
provision  of  law:  Provided,  That  funds  made  available  for  this 
purpose  shall  be  obligated  in  accordance  with  the  provisions  of 
section  906  of  the  International  Security  and  Development  Coopera¬ 
tion  Act  of  1985  (Public  Law  99-83):  Provided  further,  That,  to  the 
maximum  extent  possible,  all  funds  made  available  under  the 
authority  of  this  section  shall  be  administered  directly  by  the 
United  States  Government. 


22  USC  2373 
note. 
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Reports. 


22  USC  2763 
note. 
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MODERNIZATION  OF  MILITARY  CAPABILITIES  OF  CERTAIN  COUNTRIES 

Sec.  573.  (a)  Authority  To  Transfer  Excess  Defense  Articles.— 

(1)  NATO  southern  flank  countries. — The  President  may 
transfer — 

(A)  to  any  NATO  southern  flank  country  which  is  eligible 
for  United  States  security  assistance  and  which  is  in¬ 
tegrated  into  NATO’s  military  structure;  and 

(B)  to  any  major  non-NATO  ally  on  the  southern  and 
southeastern  flank  of  NATO  which  is  eligible  for  United 
States  security  assistance,  such  excess  defense  articles  as 
may  be  necessary  to  help  modernize  the  defense  capabilities 
of  such  country. 

(2)  Major  illicit  drug  producing  countries.— Subject  to 
subsection  (f),  the  President  may  transfer  to  any  country — 

(A)  which  is  a  major  illicit  drug  producing  country, 

(B)  which  has  a  democratic  government,  and 

(C)  whose  armed  forces  do  not  engage  in  a  consistent 
pattern  of  gross  violations  of  internationally  recognized 
human  rights,  such  excess  defense  articles  as  may  be  nec¬ 
essary  to  carry  out  subsection  (f)(1). 

(3)  Terms  of  transfers. — Excess  defense  articles  may  be 
transferred  under  this  section  without  cost  to  the  recipient 
country. 

(h)  Limitations  on  Transfers. — The  President  may  transfer 
excess  defense  articles  under  this  section  only  if — 

(1)  they  are  drawn  from  existing  stocks  of  the  Department  of 
Defense; 

(2)  funds  available  to  the  Department  of  Defense  for  the 
procurement  of  defense  equipment  are  not  expended  in  connec¬ 
tion  with  the  transfer;  and 

(3)  the  President  determines  that  the  transfer  of  the  excess 
defense  articles  will  not  have  an  adverse  impact  on  the  military 
readiness  of  the  United  States. 

(c)  Notification  to  Congress.— 

(1)  Advance  notice. — The  President  may  not  transfer  excess 
defense  articles  under  this  section  until  thirty  days  after  the 
President  has  provided  notice  of  the  proposed  transfer  to  the 
committees  specified  in  paragraph  (2).  This  notification  shall 
include — 

(A)  a  certification  of  the  need  for  the  transfer; 

(B)  an  assessment  of  the  impact  of  the  transfer  on  the 
military  readiness  of  the  United  States;  and 

(C)  the  value  of  the  excess  defense  articles  to  be  trans¬ 
ferred. 

(2)  Committees  to  be  notified. — Notice  shall  be  provided 
pursuant  to  paragraph  (1)  to  the  Committee  on  Foreign  Affairs, 
and  the  Committee  on  Appropriations  of  the  House  of  Rep¬ 
resentatives  and  the  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Relations,  and  the  Committee  on  Appro¬ 
priations  of  the  Senate. 

(d)  Waiver  of  Requirement  for  Reimbursement  of  DOD  Ex¬ 
penses. — Section  632(d)  of  the  Foreign  Assistance  Act  of  1961  does 
not  apply  with  respect  to  transfers  of  excess  defense  articles  under 
this  section. 

(e)  Maintenance  of  Military  Balance  in  Eastern  Mediterra¬ 
nean.— 
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(1)  United  states  policy. — The  Congress  intends  that  excess 
defense  articles  be  made  available  under  this  section  consistent 
with  the  United  States  policy,  established  by  section  841  of  the 
International  Cooperation  Act  of  1989,  of  maintaining  the  mili¬ 
tary  balance  in  the  Eastern  Mediterranean. 

(2)  Maintenance  op  balance.— Accordingly,  the  President 
shall  ensure  that,  over  the  three-year  period  beginning  on 
October  1, 1989,  the  ratio  of — 

(A)  the  value  of  excess  defense  articles  made  available  for 
Turkey  under  this  section,  to 

(B)  the  value  of  excess  defense  articles  made  available  for 
Greece  under  this  section,  closely  approximates  the  ratio 
of— 

(i)  the  amount  of  foreign  military  financing  provided 
for  Turkey,  to 

(ii)  the  amount  of  foreign  military  financing  provided 
for  Greece. 

(3)  Exception  to  requirement. — This  subsection  shall  not 
apply  if  either  Greece  or  Turkey  ceases  to  be  eligible  to  receive 
excess  defense  articles  under  subsection  (a). 

(f)  Major  Illicit  Drug  Producing  Countries  in  Latin  America 
and  the  Caribbean. — 

(1)  Purpose. — Excess  defense  articles  shall  be  transferred 
under  subsection  (aX2)  for  the  purpose  of  encouraging  the  mili¬ 
tary  forces  of  an  eligible  country  in  Latin  America  and  the 
Caribbean  to  participate  with  local  law  enforcement  agencies  in 
a  comprehensive  national  antinarcotics  program,  conceived  and 
developed  by  the  government  of  that  country,  by  conducting 
activities  within  that  country  and  on  the  high  seas  to  prevent 
the  production,  processing,  trafficking,  transportation,  and 
consumption  of  illicit  narcotic  or  psychotrophic  drugs  or  other 
controlled  substances. 

(2)  Uses  op  excess  defense  articles. — Excess  defense  articles 
may  be  furnished  to  a  country  under  subsection  (aX2)  only  if 
that  country  ensures  that  those  excess  defense  articles  will  be 
used  only  in  support  of  antinarcotics  activities. 

(3)  Role  of  the  secretary  op  state. — The  Secretary  of  State 
shall  determine  the  eligibility  of  countries  to  receive  excess 
defense  articles  under  subsection  (aX2)  and  insure  that  any 
transfer  is  coordinated  with  other  antinarcotics  enforcement 
programs  assisted  by  the  United  States  Government. 

(4)  Limitation. — The  aggregate  value  of  excess  defense  arti¬ 
cles  transferred  to  a  country  under  subsection  (aX2)  in  any  fiscal 
year  may  not  exceed  $10,000,000. 

(g)  Definitions. — As  used  in  this  section — 

(1)  the  term  “excess  defense  article”  has  the  meaning  given 
that  term  by  section  644(g); 

(2)  the  term  “made  available”  means  that  a  good  faith  offer  is 
made  by  the  United  States  to  furnish  the  excess  defense  articles 
to  a  country; 

(3)  the  term  “major  non-NATO  ally”  includes  Australia, 
Egypt,  Israel,  Japan,  and  New  Zealand; 

(4)  the  term  “NATO”  means  the  North  Atlantic  Treaty 
Organization;  and 

(5)  the  term  “NATO  southern  flank  countries”  means  Greece, 
Italy,  Portugal,  Spain,  and  Turkey. 
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COMPETITIVE  INSURANCE 

Sec.  574.  All  Agency  for  International  Development  contracts  e 
solicitations,  and  subcontracts  entered  into  under  such  contra< 
shall  include  a  clause  requiring  that  United  States  marine  ins 
ance  companies  have  a  fair  opportunity  to  bid  for  marine  insurai 
when  such  insurance  is  necessary  or  appropriate. 

PAY  RAISES 

Sec.  575.  Such  sums  as  may  be  necessary  for  fiscal  year  1990  ] 
raises  for  programs  funded  by  this  Act  shall  be  absorbed  within 
levels  appropriated  in  this  Act. 

IRELAND 

Sec.  576.  It  is  the  sense  of  the  Congress  that  of  the  funds  app 
priated  or  otherwise  made  available  for  the  International  Fund 
Ireland,  the  Board  of  the  International  Fund  for  Ireland  should  g 
great  weight  in  the  allocation  of  such  funds  to  projects  which  ^ 
create  permanent,  full  time  jobs  in  the  areas  that  have  suffe 
most  severely  from  the  consequences  of  the  instability  of  rec 
years.  Areas  that  have  suffered  most  severely  from  the  c 
sequences  of  the  instability  of  recent  years  shall  be  defined  as  ar 
that  have  high  rates  of  unemployment. 

ASSISTANCE  TO  AFGHANISTAN 

Sec.  577.  Funds  appropriated  by  this  Act  may  not  be  made  av 
able,  directly  or  for  the  United  States  proportionate  share  of  j 
grams  funded  under  the  heading  “International  Organizations  s 
Programs”,  for  assistance  to  be  provided  inside  Afghanistan  if  t 
assistance  would  be  provided  through  the  Soviet-controlled  govc 
ment  of  Afghanistan.  This  section  shall  not  be  construed  as  limit 
the  United  States  contributions  to  international  organizations 
humanitarian  assistance. 

EL  SALVADOR  ECONOMIC  SUPPORT  FUNDS 

Sec.  578.  Not  less  than  25  per  centum  of  the  Economic  Supp 
Funds  made  available  for  El  Salvador  by  this  Act  shall  be  used 
projects  and  activities  in  accordance  with  the  provisions  applies 
to  assistance  under  chapter  1  of  part  I  of  the  Foreign  Assistance 
of  1961. 


DISADVANTAGED  ENTERPRISES 

Sec.  579.  (a)  Except  to  the  extent  that  the  Administrator  of 
Agency  for  International  Development  of  the  Foreign  Assista 
Act  of  1961  determines  otherwise,  not  less  than  10  percent  of 
aggregate  amount  made  available  for  the  fiscal  year  1990  for  de 
opment  assistance  and  assistance  for  famine  recovery  and  deve 
ment  in  Africa  shall  be  made  available  only  for  activities  of  Uni 
States  organizations  and  individuals  that  are— 

(1)  business  concerns  owned  and  controlled  by  socially  ; 
economically  disadvantaged  individuals, 

(2)  historically  black  colleges  and  universities, 
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(3)  colleges  and  universities  having  a  student  body  in  which 
more  than  40  percent  of  the  students  are  Hispanic  American, 

and 

(4)  private  voluntary  organizations  which  are  controlled  by 
individuals  who  are  socially  and  economically  disadvantaged. 

(bXl)  In  addition  to  other  actions  taken  to  carry  out  this  section, 
the  actions  described  in  paragraphs  (2)  through  (5)  shall  be  taken 
with  respect  to  development  assistance  and  assistance  for  famine 
recovery  and  development  in  Africa  for  fiscal  year  1990. 

(2)  Notwithstanding  any  other  provision  of  law,  in  order  to  achieve 
the  goals  of  this  section,  the  Administrator — 

(A)  to  the  maximum  extent  practicable,  shall  utilize  the 
authority  of  section  8(a)  of  the  Small  Business  Act  (15  U.S.C. 

637(a)); 

(B)  to  the  maximum  extent  practicable,  shall  enter  into  con¬ 
tracts  with  small  business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  individuals — 

(i)  using  less  than  full  and  open  competitive  procedures 
under  such  terms  and  conditions  as  the  Administrator 
deems  appropriate,  and 

(ii)  using  an  administrative  system  for  justifications  and 
approvals  that,  in  the  Administrator’s  discretion,  may  best 
achieve  the  purpose  of  this  section;  and 

(C)  shall  issue  regulations  to  require  that  any  contract  in 
excess  of  $500,000  contain  a  provision  requiring  that  no  less 
than  10  percent  of  the  dollar  value  of  the  contract  be  subcon¬ 
tracted  to  entities  described  in  subsection  (a),  except — 

(i)  to  the  extent  the  Administrator  determines  otherwise 
on  a  case-by-case  or  category-of-contract  basis;  and 

(ii)  this  subparagraph  does  not  apply  to  any  prime  con¬ 
tractor  that  is  an  entity  described  in  subsection  (a). 

(3)  Each  person  with  contracting  authority  who  is  attached  to  the 
agency’s  headquarters  in  Washington,  as  well  as  all  agency  missions 
and  regional  offices,  shall  notify  the  agency’s  Office  of  Small  and 
Disadvantaged  Business  Utilization  at  least  7  business  days  before 
advertising  a  contract  in  excess  of  $100,000,  except  to  the  extent  that 
the  Administrator  determines  otherwise  on  a  case-by-case  or  cat- 
egory-of-contract  basis. 

(4)  The  Administrator  shall  include,  as  part  of  the  performance 
evaluation  of  any  mission  director  of  the  agency,  the  mission  direc¬ 
tor’s  efforts  to  carry  out  this  section. 

(5)  The  Administrator  shall  submit  to  the  Congress  annual  reports 
on  the  implementation  of  this  section.  Each  such  report  shall  specify 
the  number  and  dollar  value  or  amount  (as  the  case  may  be)  of 
prime  contracts,  subcontracts,  grants,  and  cooperative  agreements 
awarded  to  entities  described  in  subsection  (a)  during  the  preceding 
fiscal  year. 

(6)  The  Administrator  shall  issue  interim  regulations  to  carry  out 
this  section  within  ninety  days  after  the  date  of  the  enactment  of 
this  Act  and  final  regulations  within  one  hundred  and  eighty  days 
after  that  date. 

(c)  As  used  in  this  section,  the  term  “socially  and  economically 
disadvantaged  individuals”  has  the  same  meaning  that  term  is 
given  for  purposes  of  section  133(cX5)  of  the  International  Develop¬ 
ment  and  Food  Assistance  Act  of  1977,  except  that  the  term  includes 
women. 


Contracts. 


Regulations. 


Reports. 


Regulations. 
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STINGERS  IN  THE  PERSIAN  GULF  REGION 

Sec.  580.  Except  as  provided  in  section  581,  the  United  States  m 
not  sell  or  otherwise  make  available  any  Stingers  to  any  count 
bordering  the  Persian  Gulf  under  the  Arms  Export  Control  Act 
chapter  2  of  part  II  of  the  Foreign  Assistance  Act  of  1961. 

STINGERS  FOR  BAHRAIN 

Sec.  581.  (a)  Previously  Transferred  Stingers.— Notwithstar 
ing  section  580,  section  573(b)(4)  of  the  Foreign  Operations,  Expc 
Financing,  and  Related  Programs  Appropriations  Act,  1988,  a: 
section  566(b)(4)  of  the  Foreign  Operations,  Export  Financing,  a: 
Related  Programs  Appropriations  Act,  1989,  shall  cease  to  apj 
with  respect  to  Stingers  made  available  to  Bahrain  under  the 
sections  if  the  President  determines,  and  notifies  the  Committees 
Appropriations  and  the  Committee  on  Foreign  Affairs  of  the  Hon 
of  Representatives  and  the  Committee  on  Foreign  Relations  of  t 
Senate,  that — 

(1)  the  Stingers  are  needed  by  Bahrain  to  counter  an  imn 
diate  air  threat  or  to  contribute  to  the  protection  of  Unit 
States  personnel,  facilities,  equipment,  or  operations; 

(2)  no  other  appropriate  system  is  available  from  the  Unit 
States; 

(3)  Bahrain  has  agreed,  in  writing,  to  such  safeguards 
protect  against  diversion  of  the  Stingers  as  may  be  required 
the  United  States;  and 

(4)  Bahrain  has  agreed  in  writing  to  return  to  the  possessi 
and  control  of  the  United  States  all  Stingers  made  availal 
under  those  sections  and  subsection  (b)  of  this  section,  oth 
than  Stingers  which  have  been  fired  or  otherwise  destroyed, 
any  time  the  United  States  determines,  subject  to  subsection  ( 

(b)  Replacement  Stingers. — Notwithstanding  section  580,  Stii 
ers  may  be  made  available  to  Bahrain  under  the  Arms  Expc 
Control  Act  or  the  Foreign  Assistance  Act  of  1961  after  Septemh 
30,  1989,  in  order  to  replace,  on  a  one-for-one  basis,  Stingers  p: 
viously  made  available  under  this  subsection,  section  573  of  t 
Foreign  Operations,  Export  Financing,  and  Related  Prograi 
Appropriations  Act,  1988,  or  section  566  of  the  Foreign  Operatioi 
Export  Financing,  and  Related  Programs  Appropriations  Act,  191 
that  have  been  fired  or  otherwise  destroyed,  subject  to  the  followi 
conditions: 

(1)  Determinations. — Replacement  Stingers  may  be  ma 
available  to  Bahrain  pursuant  to  this  subsection  only  if  t 
President  makes  the  determinations  specified  in  paragraphs 
through  (4)  of  subsection  (a). 

(2)  Notice  to  congress  before  stingers  are  transferred. 
At  least  30  days  before  making  any  replacement  Stingers  avs 
able  to  Bahrain  pursuant  to  this  subsection,  the  President  sh 
notify  the  committees  designated  in  subsection  (a)  that  he  h 
made  the  determinations  required  by  paragraph  (1).  Any  su 
notification  shall  include  the  information  required  in  a  certi 
cation  under  section  36(b)  of  the  Arms  Export  Control  Act.  T1 
paragraph  applies  without  regard  to  the  value  of  the  Stingers 
be  made  available. 

(c)  Return  of  Stingers  to  the  United  States.— All  Sting* 
made  available  to  Bahrain  pursuant  to  subsections  (a)  and  (b),  oth 
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than  those  fired  or  otherwise  destroyed,  shall  be  returned  to  the 
possession  and  control  of  the  United  States  not  later  than  Septem¬ 
ber  30,  1991,  unless  the  President — 

(1)  determines  that  each  of  the  conditions  specified  in  subsec¬ 
tion  (a)  continues  to  apply;  and 

(2)  notifies  the  committees  designated  in  subsection  (a)  not 
later  than  September  15,  1991,  in  accordance  with  the  regular 
reprogramming  procedures  of  such  committees,  that  the  United 
States  intends  to  waive  the  requirement  that  the  Stingers  be 
returned  to  the  United  States  by  the  date  specified  in  the 
subsection. 

PROHIBITION  ON  LEVERAGING  AND  DIVERSION  OF  UNITED  STATES 

ASSISTANCE 

Sec.  582.  (a)  None  of  the  funds  appropriated  by  this  Act  may  be 
provided  to  any  foreign  government  (including  any  instrumentality 
or  agency  thereof),  foreign  person,  or  United  States  person  in  ex¬ 
change  for  that  foreign  government  or  person  undertaking  any 
action  which  is,  if  carried  out  by  the  United  States  Government,  a 
United  States  official  or  employee,  expressly  prohibited  by  a  provi¬ 
sion  of  United  States  law. 

(b)  For  the  purposes  of  this  section  the  term  “funds  appropriated 
by  this  Act”  includes  only  (1)  assistance  of  any  kind  under  the 
Foreign  Assistance  Act  of  1961;  and  (2)  credits,  and  guaranties  under 
the  Arms  Export  Control  Act. 

(c)  Nothing  in  this  section  shall  be  construed  to  limit — 

(1)  the  ability  of  the  President,  the  Vice  President,  or  any 
official  or  employee  of  the  United  States  to  make  statements  or 
otherwise  express  their  views  to  any  party  on  any  subject; 

(2)  the  ability  of  an  official  or  employee  of  the  United  States 
to  express  the  policies  of  the  President;  or 

(3)  the  ability  of  an  official  or  employee  of  the  United  States 
to  communicate  with  any  foreign  country  government,  group  or 
individual,  either  directly  or  through  a  third  party,  with  respect 
to  the  prohibitions  of  this  section  including  the  reasons  for  such 
prohibitions,  and  the  actions,  terms,  or  conditions  which  might 
lead  to  the  removal  of  the  prohibitions  of  this  section. 

APPROPRIATIONS  OF  EXCESS  CURRENCIES 

Sec.  583.  The  provisions  of  section  1306  of  title  31,  United  States 
Code,  shall  not  be  waived  to  carry  out  the  provisions  of  the  Foreign 
Assistance  Act  of  1961  by  any  provision  of  law  enacted  after  the  date 
of  enactment  of  this  Act  unless  such  provision  makes  specific  ref¬ 
erence  to  this  section. 


DEBT-FOR-DEVELOPMENT 

Sec.  584.  In  order  to  enhance  the  continued  participation  of 
nongovernmental  organizations  in  economic  assistance  activities 
under  the  Foreign  Assistance  Act  of  1961,  including  debt-for-devel- 
opment  and  debt-for-nature  exchanges,  a  nongovernmental 
organization  may  invest  local  currencies  which  accrue  to  that 
organization  as  a  result  of  economic  assistance  provided  under  the 
heading  “Agency  for  International  Development”  and  any  interest 
earned  on  such  investment  may  be  used,  including  for  the  establish- 
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ment  of  an  endowment,  for  the  purpose  for  which  the  assistance  was 
provided  to  that  organization. 


LEBANON 

Sec.  585.  Of  the  funds  appropriated  by  this  Act  to  carry  out 
chapter  1  of  part  I  and  chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  not  less  than  $7,500,000  shall  be  made  available  for 
Lebanon:  Provided,  That  such  funds  may  be  provided  in  accordance 
with  the  general  authorities  contained  in  section  491  of  the  Foreign 
Assistance  Act  of  1961. 


JOB-RELATED  CRIMES 

Sec.  586.  (a)  Section  1106(8)  of  the  Foreign  Service  Act  of  1980  is 
amended  by  inserting  at  the  end  thereof  the  following  sentence: 
“Notwithstanding  the  first  sentence  of  this  paragraph,  the  Board’s 
authority  to  suspend  such  action  shall  not  extend  to  instances  where 
the  Secretary,  or  his  designee,  has  determined  that  there  is  reason¬ 
able  cause  to  believe  that  a  grievant  has  committed  a  job-related 
crime  for  which  a  sentence  of  imprisonment  may  be  imposed  and 
has  taken  action  to  suspend  the  grievant  without  pay  pending  a 
final  resolution  of  the  underlying  matter.”. 

(b)  Section  610(a)  of  the  Foreign  Service  Act  of  1980  is  amended  by 
inserting  the  following  new  paragraphs: 

“(3)  Notwithstanding  the  hearing  required  by  this  section,  or 
procedures  under  any  other  provision  of  law,  where  there  is 
reasonable  cause  to  believe  that  a  member  has  committed  a 
crime  for  which  a  sentence  of  imprisonment  may  be  imposed, 
and  there  is  a  nexus  to  the  efficiency  of  the  Service,  the 
Secretary,  or  his  designee,  may  suspend  such  member  without 
pay  pending  final  resolution  of  the  underlying  matter,  subject  to 
reinstatement  with  back  pay  if  cause  for  separation  is  not 
established  in  a  hearing  before  the  Board. 

“(4)  Any  member  suspended  pursuant  to  subsection  (aX3)  of 
this  section  shall  be  entitled  to — 

“(A)  advance  written  notice  of  the  specific  reasons  for 
such  suspension,  including  the  grounds  for  reasonable 
cause  to  believe  a  crime  has  been  committed; 

“(B)  a  reasonable  time,  not  less  than  seven  days,  to 
answer  orally  and  in  writing; 

“(C)  be  represented  by  an  attorney  or  other  representa¬ 
tive;  and 

“(D)  a  final  written  decision. 

“(5)  Any  member  suspended  pursuant  to  subsection  (aX3)  of 
this  section  shall  be  entitled  to  grieve  such  action  in  accordance 
with  procedures  applicable  to  grievances  under  chapter  11.  The 
Board  review,  however,  shall  be  limited  only  to  a  determination 
of  whether  there  exists  reasonable  cause  to  believe  a  crime  has 
been  committed  for  which  a  sentence  of  imprisonment  may  be 
imposed,  and  whether  there  is  a  nexus  between  the  conduct  and 
the  efficiency  of  the  Service.”. 

(c)  For  purposes  of  the  amendments  made  by  subsections  (a)  and 
(b)  of  this  section,  reasonable  cause  to  believe  that  a  member  has 
committed  a  crime  for  which  a  sentence  of  imprisonment  may  be 
imposed  shall  be  defined  as  a  member  of  the  Service  having  been 
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convicted  of,  and  sentence  of  imprisonment  having  been  imposed 
for,  a  job-related  crime. 

LOCATION  OF  STOCKPILES 

Sec.  587.  (a)  Except  for  stockpiles  located  in  the  Republic  of  Korea, 
Thailand,  a  country  which  is  a  member  of  the  North  Atlantic  Treaty 
Organization,  or  a  country  which  is  a  major  non-NATO  ally,  no 
stockpile  may  be  located  outside  the  boundaries  of  a  United  States 
military  base  or  a  military  base  used  primarily  by  the  United  States. 

(b)  Section  514  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2321h)  is  amended — 

(1)  in  subsection  (b)(1),  by  striking  out  “greater  than”  and 
inserting  in  lieu  thereof  “that”;  and 

(2)  in  subsection  (b)(2),  by  striking  out/  “$77,000,000  for  Fiscal 
year  1989”  and  inserting  in  lieu  thereof  “$165,000,000  for  fiscal 
year  1990”. 

HONG  KONG 

Sec.  588.  It  is  the  sense  of  the  Congress  that  the  President  and 
Secretary  of  State  should  convey  to  the  People's  Republic  of  China 
and  the  United  Kingdom  strong  concerns  over  the  absence  of  full 
direct  elections  in  the  colony  and  lack  of  independent  human  rights 
guarantees  in  the  draft  Basic  Law,  pending  the  colony's  scheduled 
reversion  to  China  in  1997. 


rescission 

Sec.  589.  Of  the  funds  appropriated  by  the  Foreign  Operations, 

Export  Financing,  and  Related  Programs  Appropriations  Act,  1989, 
under  the  heading  “Economic  Support  Fund”,  $50,000,000  of  such 
funds  are  hereby  rescinded:  Provided ,  That  such  rescission  may  be 
derived  only  from  unearmarked  funds  and  funds  earmarked  under 
such  heading  for  Sub-Saharan  Africa  and  allocated  for  Sudan,  Soma¬ 
lia,  and  Liberia. 

WEST  BANK  SCHOOLS 

Sec.  590.  The  United  States  Congress  commends  Israel's  decision 
to  open  schools  on  the  West  Bank  beginning  July  22, 1989. 

The  Congress  expresses  the  hope  that  all  schools  will  be  opened  at 
an  early  date  and  will  remain  open,  will  not  be  used  for  political 
purposes,  and  will  be  respected  and  regarded  as  places  of  learning, 
not  as  places  from  which  to  further  violent  activity. 

ASSISTANCE  FOR  PAKISTAN 

Sec.  591.  Section  620E(d)  of  the  Foreign  Assistance  Act  of  1961  is  22  USC  2375. 
amended  by  striking  out  “April  1,  1990”  and  inserting  in  lieu 
thereof  “April  1, 1991”. 


SEPARATE  ACCOUNTS 

Sec.  592.  (a)  Separate  Accounts  for  Local  Currencies.— (1)  If 
assistance  is  furnished  to  the  government  of  a  foreign  country  under 
chapter  1  of  part  I  (including  assistance  for  Sub-Saharan  Africa)  or 
chapter  4  of  part  II  of  the  Foreign  Assistance  Act  of  1961  under 
arrangements  which  result  in  the  generation  of  local  currencies  of 
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that  country,  the  Administrator  of  the  Agency  for  International 

Development  shall — 

(A)  require  that  local  currencies  be  deposited  in  a  separate 
account  established  by  that  government; 

(B)  enter  into  an  agreement  with  that  government  which  sets 
forth — 

(i)  the  amount  of  the  local  currencies  to  be  generated,  and 

(ii)  the  terms  and  conditions  under  which  the  currencies 
so  deposited  may  be  utilized,  consistent  with  this  section; 
and 

(C)  established  by  agreement  with  that  government  the 
responsibilities  of  the  Agency  for  International  Development 
and  that  government  to  monitor  and  account  for  deposits  into 
and  disbursements  from  the  separate  account. 

(2)  Uses  of  Local  Currencies. — As  may  be  agreed  upon  with  the 
foreign  government,  local  currencies  deposited  in  a  separate  account 
pursuant  to  subsection  (a),  or  an  equivalent  amount  of  local  cur¬ 
rencies,  shall  be  used  only — 

(A)  to  carry  out  chapter  1  of  part  I  or  chapter  4  of  part  II  (as 
the  case  may  be),  or 

(B)  for  the  administrative  requirements  of  the  United  States 
Government. 

(3)  Programming  Accountability.— The  Agency  for  Inter¬ 
national  Development  shall  take  all  appropriate  steps  to  ensure  that 
the  equivalent  of  the  local  currencies  disbursed  pursuant  to  subsec¬ 
tion  (aX2XA)  from  the  separate  account  established  pursuant  to 
subsection  (aXD  are  used  for  the  purposes  agreed  upon  pursuant  to 
subsection  (aX2). 

(4)  Termination  of  Assistance  Programs. — Upon  termination  of 
assistance  to  a  country  under  chapter  1  of  part  I  or  chapter  4  of  part 
II  (as  the  case  may  be),  any  unencumbered  balances  of  funds  which 
remain  in  a  separate  account  established  pursuant  to  subsection  (a) 
shall  be  disposed  of  for  such  purposes  as  may  be  agreed  to  by  the 
government  of  that  country  and  the  United  States  Government. 

(b)  Separate  Accounts  for  Cash  Transfers.— (1)  If  assistance  is 
made  available  to  the  government  of  a  foreign  country,  under 
chapter  1  of  part  I  (including  assistance  for  Sub-Saharan  Africa)  or 
chapter  4  of  part  II  of  the  Foreign  Assistance  Act  of  1961,  as  cash 
transfer  assistance  or  as  nonproject  sector  assistance,  that  country 
shall  be  required  to  maintain  such  funds  in  a  separate  account  and 
not  commingle  them  with  any  other  funds. 

(2)  Applicability  of  Other  Provisions  of  Law. — Such  funds  may 
be  obligated  and  expended  notwithstanding  provisions  of  law  which 
are  inconsistent  with  the  nature  of  this  assistance  including  provi¬ 
sions  which  are  referenced  in  the  Joint  Explanatory  Statement  of 
the  Committee  of  Conference  accompanying  House  Joint  Resolution 
648  (H.  Report  No.  98-1159). 

(3)  Notification. — At  least  fifteen  days  prior  to  obligating  any 
such  cash  transfer  or  nonproject  sector  assistance,  the  President 
shall  submit  a  notification  through  the  regular  notification  proce¬ 
dures  of  the  Committees  on  Appropriations,  which  shall  include  a 
detailed  description  of  how  the  funds  proposed  to  be  made  available 
will  be  used,  with  a  discussion  of  the  United  States  interests  that 
will  be  served  by  the  assistance  (including,  as  appropriate,  a  descrip¬ 
tion  of  the  economic  policy  reforms  that  will  be  promoted  by  such 
assistance). 
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(4)  Exemption. — Nonproject  sector  assistance  funds  may  be 
exempt  from  the  requirements  of  subsection  (bXD  only  through  the 
notification  procedures  of  the  Committees  on  Appropriations. 

GLOBAL  REDUCTION  OF  PROVERTY 

Sec.  593.  (a)  The  Congress  finds  that  the  reduction  of  poverty  on  a 
global  basis  is  a  fundamental  goal  of  United  States  foreign  assist¬ 
ance.  Therefore,  to  measure  progress  toward  that  goal,  the  Adminis¬ 
trator  of  the  Agency  for  International  Development  shall,  in 
consultation  with  the  Congress  and  other  appropriate  governmental 
agencies  and  nongovernmental  agencies  and  nongovernmental 
organizations,  establish  a  system  of  quantitative  and  qualitative 
indicators  of  poverty  reduction,  which  shall  be  established  on  a 
country-by-country  basis.  These  indicators  shall  include  the  percent¬ 
age  of  persons  living  below  the  absolute  poverty  level,  rates  of  infant 
and  child  mortality,  rates  of  literacy  for  men  and  women,  per  capita 
income  and  purchasing  power,  rate  of  employment,  and  other  fac¬ 
tors  measuring  poverty  reduction  and  economic  growth  as  the 
Administrator  of  the  Agency  for  International  Development  shall 
deem  appropriate. 

(b)  As  part  of  its  annual  congressional  presentation  to  Congress, 
the  Agency  for  International  Development  shall  identify  those  pov¬ 
erty  reduction  objectives  that  have  been  set  for  each  country  receiv¬ 
ing  development  assistance,  and  the  progress  that  has  been  achieved 
in  past  years  and  future  steps  to  be  taken  to  achieve  them. 

INTERNATIONAL  MONETARY  FUND 

Sec.  594.  (a)  The  Secretary  of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  to  the  International  Monetary 
Fund  (IMF)  to  regularly  and  vigorously  promote  the  following  policy 
and  staffing  changes  through  formal  initiatives  before  the  Board 
and  management  of  the  IMF  and  through  bilateral  discussions  with 
other  member  nations: 

(1)  The  addition  to  the  IMF's  staff  of  natural  resource  experts, 
and  development  economists  trained  in  analyzing  the  linkages 
between  macro-economic  conditions  and  the  short-  and  long¬ 
term  impacts  on  sustainable  management  of  natural  resources. 

(2)  In  a  manner  consistent  with  the  purposes  of  the  IMF,  the 
establishment  in  the  IMF  of  a  systematic  process  to  review  in 
advance,  and  take  into  account  in  policy  formation,  projected 
impacts  of  each  IMF  lending  agreement  on  the  long-term 
sustainable  management  of  natural  resources,  the  environment, 
public  health  and  poverty. 

(3)  The  creation  of  criteria  to  consider  concessional  and  favor¬ 
able  lending  terms  to  promote  sustainable  management  of  natu¬ 
ral  resources.  Such  capacity  should  seek  the  reduction  of  the 
debt  burden  of  developing  countries  in  recognition  of  domestic 
investments  in  conservation  and  environmental  management. 

(b)  The  Secretary  of  the  Treasury  shall  prepare  an  annual  report 
to  the  Congress  on  the  progress  made  by  the  United  States  Execu¬ 
tive  Director  to  the  IMF  in  implementing  the  reforms  encompassed 
in  this  section. 


Reports. 
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EL  SALVADOR 

Sec.  595.  With  respect  to  the  ongoing  political  unrest  and  armed 
conflict  in  El  Salvador,  the  Congress  hereby — 

(1)  welcomes  the  negotiating  process  set  in  motion  on  Septem¬ 
ber  13,  1989  in  Mexico  City  by  the  Government  of  El  Salvador 
and  the  leadership  of  the  Farabundo  Marti  National  Liberation 
Front  and  the  expressed  willingness  of  both  parties  to  continue 
this  process; 

(2)  urges  the  parties  to  these  negotiations  to  achieve,  as 
quickly  as  possible — 

(A)  a  cessation  of  hostilities;  and 

(B)  an  overall  political  settlement  of  the  ten-year  old 
conflict;  and 

(3)  calls  upon  the  Secretary  of  State  to  consult  frequently  with 
the  Congress  on  the  status  of  the  Salvadoran  negotiations  and 
on  the  efforts  being  undertaken  by  the  President  to  support 
these  negotiations. 

CENTRAL  AMERICAN  DEVELOPMENT  COORDINATION  COMMISSION 

Sec.  596.  (a)  Findings. — The  Congress  finds  that  multi-donor  for¬ 
eign  assistance  funds  made  available  to  the  Central  America  region 
should  be  channeled  through  regional  institutions  which  have 
strong  participation  in  decision-making  by  Central  Americans  to 
ensure  adequate  coordination  among  donors. 

S.  (b)  Assistance  for  CADCC. — Upon  the  request  of  the  govern¬ 
ments  of  Central  America,  the  President  shall  provide  appropriate 
support  and  assistance  in  the  development  of  a  coordination  mecha¬ 
nism  agreed  to  by  the  governments  of  Central  America,  which  shall 
be  designated  as  the  Central  American  Development  Coordination 
Commission  (CADCC).  In  providing  such  support  and  assistance,  the 
President  shall,  in  concert  with  the  governments  of  Central 
America,  with  other  nations  providing  assistance,  with  the  United 
Nations,  and  with  other  concerned  international  and  regional 
organizations — 

(1)  encourage  and  participate  in  the  creation  of  a  multi-donor, 
multi-sectoral  coordinating  mechanism  known  as  the  CADCC; 
and 

(2)  provide  not  less  than  $500,000  or  more  than  $1,000,000  of 
funds  appropriated  to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to  the  Economic  Sup¬ 
port  Fund)  to  be  used  to  assist  in  the  implementation  of  such 
Commission,  and  United  States  participation  therein. 

(c)  Factors  in  Establishing  CADCC. — In  establishing  the 
CADCC,  consideration  should  be  given  to: 

(1)  involving  representatives  from  both  the  public  and  private 
sectors,  including  representatives  from  the  trade  unions  and 
business  communities,  and  nongovernmental  organizations  at 
the  regional  level; 

(2)  involving  regional  institutions  and  multilateral  organiza¬ 
tions  such  as  the  Inter-American  Bank,  the  Central  American 
Bank  for  Economic  Integration  (CABEI),  the  Central  American 
Monetary  Council  (CMCA),  the  Economic  Commission  for  Latin 
America  (ECLAC),  the  International  Bank  for  Reconstruction 
and  Development,  and  the  United  Nations  in  project  design, 
implementation,  and  coordination;  and 
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(3)  establishing  in  each  country  a  National  Recovery  and 
Development  Commission,  modeled  after  the  National  Rec¬ 
onciliation  Commissions  called  for  in  the  Esquipulas  II  Accords 
agreed  to  by  the  presidents  of  the  five  countries  of  Central 
America  in  Guatemala  on  August  6-7, 1987. 

(d)  Secretariat  of  the  CADCC.— The  United  Nations  Develop¬ 
ment  Programme  shall  be  designated  as  the  social  service  and 
refugee  and  displaced  persons  technical  assistance  secretariat  for 
the  CADCC. 

(e)  Eligibility  for  Assistance. — The  President  is  authorized  to 
furnish  assistance  under  this  section  to  each  country  in  Central 
America  which  is  in  compliance  with  the  Esquipulas  II  Accords. 

(fXl)  Encouragement  of  Multilateral  Contributions. — The 
Congress  urges  the  President  to  take  the  necessary  steps  to  encour¬ 
age  and  secure  greater  international  cooperation  in,  and  support  for, 
implementing  the  recommendations  of  the  International  Commis¬ 
sion  for  Central  American  Recovery  and  Development. 

(2)  It  is  the  sense  of  the  Congress  that,  in  carrying  out  paragraph 
(1),  the  President  should  exert  leadership  in  multilateral  and  re¬ 
gional  forums,  and  at  economic  summits  to  further  a  multidonor, 
multisector  solution  to  the  crisis  in  Central  America. 

ELIGIBILITY  OF  POLAND  AND  HUNGARY  FOR  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

Sec.  597.  (a)  Programs. — Section  239(f)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  “Poland,  Hungary,”  after 
“Yugoslavia,”. 

(b)  Participation  by  Nongovernmental  Sector. — (1)  In  accord¬ 
ance  with  its  mandate  to  foster  private  initiative  and  competition 
and  enhance  the  ability  of  private  enterprise  to  make  its  full 
contribution  to  the  development  process,  the  Overseas  Private 
Investment  Corporation  shall  support  projects  in  Poland  and  Hun¬ 
gary  which  will  result  in  enhancement  of  the  nongovernmental 
sector  and  reduction  of  state  involvement  in  the  economy. 

(2)  For  purposes  of  this  subsection,  the  term  “nongovernmental 
sector”  in  Poland  and  Hungary  includes  private  enterprises,  co¬ 
operatives  (insofar  as  they  are  not  administered  by  the  Governments 
of  Poland  or  Hungary),  joint  ventures  (including  partners  which  are 
not  the  Governments  of  Poland  or  Hungary  or  instrumentalities 
thereof),  businesses  in  Poland  or  Hungary  that  are  wholly  or  partly 
owned  by  United  States  citizens,  including  those  of  Polish  or 
Hungarian  descent,  religious  and  ethnic  groups  (including  the 
Catholic  Church),  and  other  independent  social  organizations. 

(c)  Definition  of  Eligible  Investor. — Notwithstanding  subsec¬ 
tion  (b),  the  term  “eligible  investor”  with  respect  to  OPIC's  pro¬ 
grams  in  Poland  and  Hungary  has  the  same  meaning  as  contained 
in  section  238(c)  of  the  Foreign  Assistance  Act  of  1961. 

(d)  Effective  Date. — The  authority  of  the  Overseas  Private 
Investment  Corporation  to  issue  insurance,  reinsurance,  guarantees, 
and  to  provide  any  assistance  under  its  direct  loan  and  equity 
programs  with  respect  to  projects  undertaken  in  Poland  and  Hun¬ 
gary  shall  take  effect  upon  the  date  of  enactment  of  this  Act  and 
shall  remain  in  effect  until  September  30, 1992. 


22  USC  21 
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INTERNATIONAL  COFFEE  AGREEMENT 

Sec.  598.  It  is  the  Sense  of  the  Congress  that  the  International 
Coffee  Agreement  is  an  important  measure  in  promoting  economic 
and  political  stability  in  many  developing  countries,  including 
Colombia,  that  the  collapse  of  the  Agreement  would  seriously  under¬ 
mine  Colombia's  efforts  at  fighting  illegal  drugs,  and  that  the 
Administration  should  undertake  every  possible  effort  to  success¬ 
fully  conclude  a  renewal  of  the  Agreement. 

LATVIA,  ESTONIA,  AND  LITHUANIA 

Sec.  599.  (a)  The  Congress  finds  that — 

(1)  the  Baltic  states  of  Latvia,  Estonia,  and  Lithuania  gained 
their  independence  from  the  Russian  Socialist  Federative  Soviet 
Republic  in  1918,  a  fact  recognized  by  the  government  of  the 
Russian  Socialist  Federative  Soviet  Republic  in  1920; 

(2)  the  governments  of  the  Latvian  Democratic  Republic  and 
the  Russian  Socialist  Federative  Soviet  Republic  (RSFSR)  signed 
a  Treaty  of  Peace  in  Riga,  Latvia  on  August  11,  1920,  in  which 
the  RSFSR  “establishes  the  right  of  self-determination  for  all 
nations,  even  to  the  point  of  total  separation  from  the  States 
with  which  they  have  been  incorporated"  and  declares  that 
“Russia  unreservedly  recognizes  the  independence,  self- 
subsistency  and  sovereignty  of  the  Latvian  State  and  volun¬ 
tarily  and  forever  renounces  all  sovereign  rights  over  the 
Latvian  people  and  territory  which  formerly  belonged  to 
Russia"; 

(3)  similar  treaties  were  signed  by  both  the  Republic  of  Esto¬ 
nia  and  the  Republic  of  Lithuania  with  the  RSFSR  on  February 
2, 1920  and  July  12, 1920,  respectively"; 

(4)  the  independent  republics  of  Latvia,  Estonia,  and  Lithua¬ 
nia  swiftly  recovered  from  the  ravages  of  World  War  I  and 
became  active  in  the  World  community,  gaining  membership  in 
the  League  of  Nations  on  September  22,  1921  and  full  recogni¬ 
tion  by  the  United  States  on  July  28, 1922; 

(5)  the  sovereign  rights  of  the  independent  states  of  Latvia, 
Estonia,  and  Lithuania  were  violated  by  the  Union  of  Soviet 
Socialist  Republics  in  a  Secret  Protocol  to  the  Nazi-Soviet 
Treaty  of  Nonaggression  of  August  23,  1939,  which  divided 
Eastern  Europe  into  Nazi  and  Soviet  “spheres  of  influence"; 

(6)  the  Union  of  Soviet  Socialist  Republics  coerced  the  govern¬ 
ments  of  Latvia,  Estonia,  and  Lithuania  to  sign  Pacts  of  Mutual 
Assistance  in  October  1939,  which  stipulated  that  the  “contract¬ 
ing  parties  undertake  not  to  enter  into  any  alliances  or  to 
participate  in  any  coalitions  directed  against  one  of  the 
contracting  parties"  and  that  “the  carrying  into  effect  of  the 
present  pact  must  in  no  way  affect  the  sovereign  rights  of  the 
contracting  parties,  in  particular  their  political  structure,  their 
economic  and  social  system,  and  their  military  measures"; 

(7)  the  Union  of  Soviet  Socialist  Republics  violated  not  only 
those  bilateral  agreements  with  the  independent  Baltic  states 
but  also  international  conventions  on  the  changing  of  inter¬ 
national  borders  by  force  when  the  Soviet  Union  issued  ulti¬ 
matums  to  the  three  independent  nations  on  June  15-16,  1940, 
demanding  the  formation  of  governments  to  their  liking,  fol- 
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lowed  by  armed  invasions  of  Lithuania,  Latvia,  and  Estonia  on 
June  16-17, 1940; 

(8)  the  occupation  of  the  Baltic  states  was  confirmed  on  July 
14-15,  1940,  with  the  irregular  and  illegal  “election”  of  new 
parliaments,  which  then  petitioned  for  admission  into  the 
Soviet  Union,  and  these  petitions  were  accepted  by  the  Soviet 
Union,  as  follows:  Lithuania’s  on  August  3,  1940,  Latvia’s  on 
August  4, 1940,  and  Estonia’s  on  August  5, 1940; 

(9)  the  Government  of  the  United  States  continues  its  policy 
of  standing  by  the  1922  recognition  of  the  de  jure  independent 
governments  in  the  Baltic  states,  and  of  refusing  to  recognize 
the  forced  incorporation  of  the  Baltic  states  into  the  Soviet 
Union; 

(10)  the  peoples  of  Latvia,  Estonia,  and  Lithuania  have  never 
accepted  the  occupation  of  their  native  lands,  and  have  dem¬ 
onstrated  their  resolve  on  numerous  occasions  since  1940,  most 
notably  in  the  last  three  years.  The  most  striking  demonstration 
of  the  desires  of  the  Baltic  people  took  place  on  August  23, 1989, 
the  fiftieth  anniversary  of  the  Nazi-Soviet  Treaty  of 
Nonaggression,  when  nearly  two  million  citizens  of  Latvia, 
Estonia,  and  Lithuania  joined  hands  in  a  four-hundred-mile 
human  chain  stretching  across  the  Baltic  states  from  the  Esto¬ 
nian  capital  of  Tallinn,  through  the  Latvian  capital,  Riga,  to  the 
Lithuanian  capital  of  Vilninus; 

(11)  the  people  of  the  Baltic  states,  through  their  elected 
representatives  in  the  Popular  Front  of  Latvia,  the  Popular 
Front  of  Estonia,  and  the  Lithuanian  Movement  in  Support  of 
Perestroika  “Sajudis”,  have  declared  their  desire  for  the  res¬ 
toration  of  independence  in  the  Baltic  states;  and 

(12)  even  the  Communist  officials  and  regimes  in  each  of  the 
Baltic  states  have  begun  to  respond  to  the  drive  for  more 
autonomy. 

(b)  The  Congress  urges  the  President — 

(1)  to  raise  the  issue  of  the  political  rights  of  the  Baltic  peoples 
in  all  diplomatic  contacts  with  the  Soviet  Union  including 
during  the  meeting  between  President  Bush  and  President 
Gorbachev  in  December,  1989  and  during  the  Presidential 
summit  scheduled  in  1990  between  the  United  States  and  the 
Soviet  Union;  and 

(2)  to  call  upon  the  Soviet  Union — 

(A)  to  honor  the  international  agreements  it  has  volun¬ 
tarily  entered  into,  such  as  the  Final  Act  of  the  Helsinki 
Conference  on  Security  and  Cooperation  in  Europe  and  the 
United  Nations  Declaration  of  Human  Rights,  as  well  as 
the  bilateral  agreements  it  has  voluntarily  entered  into 
with  the  independent  governments  of  Latvia,  Estonia,  and 
Lithuania, 

(B)  to  allow  the  people  of  Latvia,  Estonia,  and  Lithuania 
their  right  of  self-determination,  as  guaranteed  by  the 
RSFSR  in  1920  as  well  as  by  the  current  constitution  of  the 
Soviet  Union, 

(C)  to  recognize  the  human  rights  of  all  peoples  both 
within  the  Soviet  Union  and  under  Soviet  influence,  and 

(D)  to  replace  the  policy  of  aggressive  industrialization  in 
the  Baltic  states,  which  has  poisoned  the  land,  air,  and 
water  of  Latvia,  Estonia,  and  Lithuania,  with  one  of 
environmental  responsibility. 
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IMPORTATION  OF  CERTAIN  DEFENSE  ARTICLES  FROM  POLAND, 
CZECHOSLOVAKIA,  AND  HUNGARY 

Sec.  599A.  Notwithstanding  section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2278)  or  any  other  provision  of  law,  any  article  that — 

(1)  is  a  defense  article  for  purposes  of  section  38  of  the  Arms 
Export  Control  Act, 

(2)  is  from  Poland,  Hungary,  or  Czechoslovakia, 

(3)  was  imported  or  temporarily  imported  into  the  United 
States  before  June  30,  1989,  by,  or  on  behalf  of,  a  museum  or 
educational  institution  that  is  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  and  exempt  from  tax  under 
section  501(a)  of  such  Code, 

(4)  was  manufactured  at  least  20  years  before  its  importation 
into  the  United  States, 

(5)  has  been  disabled  so  that  no  weapon  or  weapons  system  is 
functional,  and 

(6)  is  to  be  used  only  for  display  to  the  public  by  the  museum 
or  educational  institution  for  educational  purposes, 

shall  be  considered  to  have  been  lawfully  imported  into  the  United 
States  and  shall  be  permitted  to  remain  in  the  United  States,  and 
the  museum  or  educational  institution  shall  not  be  subject  to  any 
penalty  by  reason  of  such  importation. 

HUMAN  RIGHTS  IN  CUBA 

Sec.  599B.  (1)  Findings.— The  Congress  finds  that — 

(A)  the  United  Nations  in  1989  issued  its  first  report  on 
humans  rights  in  Cuba  this  year,  the  result  of  a  year-long 
investigation  that  concluded  on  the  30th  year  of  Fidel  Castro's 
rise  to  power; 

(B)  the  report  extensively  documented  across-the-board 
human  rights  abuses  that  include  cases  of  torture,  missing 
people,  religious  persecution,  violations  of  civil  and  politick 
rights  and  violations  of  economic  and  social  rights; 

(C)  the  United  Nations  received  137  complaints  of  “torture, 
cruel,  inhuman  or  degrading  treatment  or  punishment"; 

(D)  among  the  abuses  reported  to  the  United  Nations  were 
sensory  deprivation,  immersion  in  a  pit  latrine,  mock  execu¬ 
tions,  overcrowding  in  special  cells,  deafening  loudspeakers, 
keeping  prisoners  naked  in  front  of  relatives,  and  forcing  a 
prisoner  about  to  be  executed  to  carry  his  own  coffin  or  dig  his 
own  grave; 

(E)  the  United  Nations  commissioners  also  charged  the  Cuban 
regime  with  carrying  out  reprisals  against  Cuban  citizens  who 
offered  testimony  to  the  United  Nations  group,  a  clear  violation 
of  the  Castro's  government's  promise  not  to  harass  those  who 
complained  about  human  rights; 

(F)  at  least  22  Cuban  human  rights  activists  who  were 
arrested  are  currently  serving  prison  sentences  or  being  held 
without  trial; 

(G)  the  Human  Rights  Commission  approved  a  resolution  on 
March  9,  1989,  calling  on  the  Cuban  government  to  cooperate 
with  the  Secretary  General  of  the  United  Nations  in  settling 
unresolved  issues  raised  by  the  human  rights  study  group; 

(H)  since  March  9, 1989,  the  United  Nations  has  failed  to  take 
any  substantive  action  to  follow  up  on  the  March  9  resolution. 
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The  United  Nations  also  has  failed  to  intervene  on  behalf  of 
those  who  are  now  imprisoned  because  of  their  attempts  to 
testify  before  the  United  Nations  human  rights  investigative 
group  last  fall. 

(2)  Statement  of  Policy. — In  the  interest  of  promoting  respect  for 
human  rights  in  Cuba,  the  Congress — 

(A)  calls  on  the  Secretary  General  of  the  United  Nations  to 
act  upon  the  resolution  approved  by  the  Commission  on  Human 
Rights  March  9,  1989,  calling  on  the  Secretary  General  to  take 
appropriate  follow  up  action  on  the  Commission's  report; 

(B)  calls  on  the  Secretary  General  to  specifically  urge  the 
Cuban  government  to  release  the  22  persons  still  being  held  in 
detention  because  of  their  human  rights  activities; 

(C)  calls  on  the  United  States  Ambassador  to  the  United 
Nations  to  make  known  in  the  strongest  terms  the  dissatisfac¬ 
tion  of  the  United  States  with  the  failure  by  the  United  Nations 
to  continue  to  act  on  its  own  resolution;  and 

(D)  calls  on  the  Secretary  of  the  United  Nations  to  expand  the 
United  Nation's  investigation  of  Cuba  to  include  an  examina¬ 
tion  of  labor  rights  in  recognition  of  current  Cuban  law  which 
prohibits  the  formation  of  independent  unions  and  which  has 
led  to  the  imprisonment  of  those  Cuban  workers  who  have  tried 
to  organize  themselves. 

ASSISTANCE  FOR  POLAND  AND  HUNGARY 

Sec.  599C.  (a)  In  addition  to  amounts  appropriated  under  the 
heading  “Trade  and  Development  Program",  there  is  hereby  appro¬ 
priated  $2,000,000,  to  remain  available  until  expended,  to  carry  out 
the  provisions  of  section  661  of  the  Foreign  Assistance  Act  of  1961, 
notwithstanding  any  other  provision  of  law. 

(b)  Notwithstanding  any  other  provision  of  this  Act,  any  funds 
made  available  by  this  Act  for  a  specific  activity  for  Poland  or 
Hungary  instead  may  be  obligated  for  Poland  or  Hungary  for  an 
activity  with  a  similar  purpose.  The  authority  of  section  515  of  this 
Act  may  also  be  used  to  deobligate  such  funds  and  reobligate  them 
for  Poland  or  Hungary  for  an  activity  with  a  similar  purpose: 
Provided,  That  the  authority  of  this  subsection  shall  be  exercised 
subject  to  the  regular  notification  procedures  of  the  Committees  on 
Appropriations. 

(c)  Funds  made  available  by  this  Act  and  obligated  for  the  Govern¬ 
ment  of  Poland  shall  not  be  expended  if  the  President  of  Poland,  or 
any  other  Polish  official,  initiates  martial  law  without  the  consent  of 
the  Polish  Senate  and  Sejm,  or  if  members  of  the  Polish  Senate  or 
the  Sejm  are  removed  from  office  or  are  arrested  through  extra¬ 
constitutional  processes:  Provided,  That,  notwithstanding  the 
restriction  on  expenditures  contained  in  this  subsection,  the  Presi¬ 
dent  of  the  United  States  may  continue  to  expend  funds  made 
available  to  Poland  if  he  determines  and  certifies  to  Congress  that  it 
is  in  the  foreign  policy  interest  of  the  United  States  to  do  so. 

ESTABLISHING  CATEGORIES  OF  ALIENS  FOR  PURPOSES  OF  REFUGEE 
DETERMINATIONS 

Sec.  599D.  (a)  In  General. — In  the  case  of  an  alien  who  is  within  a 
category  of  aliens  established  under  subsection  (b),  the  alien  may 
establish,  for  purposes  of  admission  as  a  refugee  under  section  207  of 
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the  Immigration  and  Nationality  Act,  that  the  alien  has  a  well- 
founded  fear  of  persecution  on  account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group,  or  political  opinion  by 
asserting  such  a  fear  and  asserting  a  credible  basis  for  concern 
about  the  possibility  of  such  persecution. 

(b)  Establishment  of  Categories.— 

(1)  For  purposes  of  subsection  (a),  the  Attorney  General,  in 
consultation  with  the  Secretary  of  State  and  the  Coordinator  for 
Refugee  Affairs,  shall  establish— 

(A)  one  or  more  categories  of  aliens  who  are  or  were 
nationals  and  residents  of  the  Soviet  Union  and  who  share 
common  characteristics  that  identify  them  as  targets  of 
persecution  in  the  Soviet  Union  on  account  of  race,  religion, 
nationality,  membership  in  a  particular  social  group,  or 
political  opinion,  and 

(B)  one  or  more  categories  of  aliens  who  are  or  were 
nationals  and  residents  of  Vietnam,  Laos,  or  Cambodia  and 
who  share  common  characteristics  that  identify  them  as 
targets  of  persecution  in  such  respective  foreign  state  on 
such  an  account. 

(2) (A)  Aliens  who  are  (or  were)  nationals  and  residents  of  the 
Soviet  Union  and  who  are  Jews  or  Evangelical  Christians  shall 
be  deemed  a  category  of  alien  established  under  paragraph 

(1)(A). 

(B)  Aliens  who  are  (or  were)  nationals  of  the  Soviet  Union  and 
who  are  current  members  of,  and  demonstrate  public,  active, 
and  continuous  participation  (or  attempted  participation)  in  the 
religious  activities  of,  the  Ukrainian  Catholic  Church  or  the 
Ukrainian  Orthodox  Church,  shall  be  deemed  a  category  of 
alien  established  under  paragraph  (1)(A). 

(C)  Aliens  who  are  (or  were)  nationals  and  residents  of  Viet¬ 
nam,  Laos,  or  Cambodia  and  who  are  members  of  categories  of 
individuals  determined,  by  the  Attorney  General  in  accordance 
with  “Immigration  and  Naturalization  Service  Worldwide 
Guidelines  for  Overseas  Refugee  Processing”  (issued  by  the 
Immigration  and  Naturalization  Service  in  August  1983)  shall 
be  deemed  a  category  of  alien  established  under  paragraph 
(1XB). 

(3)  Within  the  number  of  admissions  of  refugees  allocated  for 
fiscal  year  1990  for  refugees  who  are  nationals  of  the  Soviet 
Union  under  section  207(a)(3)  of  the  Immigration  and  National¬ 
ity  Act,  notwithstanding  any  other  provision  of  law,  the  Presi¬ 
dent  shall  allocate  one  thousand  of  such  admissions  for  such 
fiscal  year  to  refugees  who  are  within  the  category  of  aliens 
described  in  paragraph  (2)(B). 

(c)  Written  Reasons  for  Denials  of  Refugee  Status. — Each 
decision  to  deny  an  application  for  refugee  status  of  an  alien  who  is 
within  a  category  established  under  this  section  shall  be  in  writing 
and  shall  state,  to  the  maximum  extent  feasible,  the  reason  for  the 
denial. 

(d)  Permitting  Certain  Aliens  Within  Categories  to  Reapply 
for  Refugee  Status. — Each  alien  who  is  within  a  category  estab¬ 
lished  under  this  section  and  who  (after  August  14,  1988,  and  before 
the  date  of  the  enactment  of  this  Act)  was  denied  refugee  status 
shall  be  permitted  to  reapply  for  such  status.  Such  an  application 
shall  be  determined  taking  into  account  the  application  of  this 
section. 
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(e)  Period  of  Application. — 

(1)  Subsections  (a)  and  (b)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act  and  shall  only  apply  to  applications  for 
refugee  status  submitted  before  October  1,  1990. 

(2)  Subsection  (c)  shall  apply  to  decisions  made  after  the  date 
of  the  enactment  of  this  Act  and  before  October  1, 1990. 

(3)  Subsection  (d)  shall  take  effect  on  the  date  of  the  enact¬ 
ment  of  this  Act  and  shall  only  apply  to  reapplications  for 
refugee  status  submitted  before  October  1,  1990. 

(f)  GAO  Reports  on  Soviet  Refugee  Processing.— 

(1)  The  Comptroller  General  shall  submit  to  the  Committees 
on  the  Judiciary  of  the  Senate  and  of  the  House  of  Representa¬ 
tives  reports  on  the  implementation  of  this  section  in  Italy  and 
the  Soviet  Union.  Such  reports  shall  include  a  review  of— 

(A)  the  timeliness  and  length  of  individual  interviews, 

(B)  the  adequacy  of  staffing  and  funding  by  the  Depart¬ 
ment  of  State,  the  Immigration  and  Naturalization  Service, 
and  voluntary  agencies,  including  the  adequacy  of  staffing, 
computerization,  and  administration  of  the  processing 
center  in  Washington, 

(C)  the  sufficiency  of  the  proposed  Soviet  refugee  process¬ 
ing  system  within  the  United  States, 

(D)  backlogs  (if  any)  by  ethnic  or  religious  groups  and  the 
reasons  any  such  backlogs  exist, 

(E)  the  sufficiency  of  the  means  of  distributing  and  receiv¬ 
ing  applications  for  refugee  status  in  Moscow, 

(F)  to  the  extent  possible,  a  comparison  of  the  cost  of 
conducting  refugee  processing  only  in  Moscow  and  such  cost 
of  processing  in  both  Moscow  and  in  Italy,  and 

(G)  an  evaluation  of  efforts  to  phase  out  Soviet  refugee 
processing  in  Italy. 

(2)  The  Comptroller  shall  submit  a  preliminary  report  under 
paragraph  (1)  by  December  31,  1989,  and  a  final  report  by 
March  31,  1990.  The  final  report  shall  include  any  recommenda¬ 
tions  which  the  Comptroller  General  may  have  regarding  the 
need,  if  any,  to  revise  or  extend  the  application  of  this  section. 

ADJUSTMENT  OF  STATUS  FOR  CERTAIN  SOVIET  AND  INDOCHINESE 

PAROLEES 

Sec.  599E.  (a)  In  General. — The  Attorney  General  shall  adjust 
the  status  of  an  alien  described  in  subsection  (b)  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence  if  the  alien — 

(1)  applies  for  such  adjustment, 

(2)  has  been  physically  present  in  the  United  States  for  at 
least  1  year  and  is  physically  present  in  the  United  States  on 
the  date  the  application  for  such  adjustment  is  filed, 

(3)  is  admissible  to  the  United  States  as  an  immigrant,  except 
as  provided  in  subsection  (c),  and 

(4)  pays  a  fee  (determined  by  the  Attorney  General)  for  the 
processing  of  such  application. 

(b)  Aliens  Eligible  for  Adjustment  of  Status.— The  benefits 
provided  in  subsection  (a)  shall  only  apply  to  an  alien  who — 

(1)  was  a  national  of  the  Soviet  Union,  Vietnam,  Laos,  or 
Cambodia,  and 
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(2)  was  inspected  and  granted  parole  into  the  United  States 
during  the  period  beginning  on  August  15,  1988,  and  ending  on 
September  30, 1990,  after  being  denied  refugee  status. 

(c)  Waiver  of  Certain  Grounds  for  Inadmissibility.— The  provi¬ 
sions  of  paragraphs  (14),  (15),  (20),  (21),  (25),  (28)  (other  than  subpara¬ 
graph  (F)),  and  (32)  of  section  212(a)  of  the  Immigration  and 
Nationality  Act  shall  not  apply  to  adjustment  of  status  under  this 
section  and  the  Attorney  General  may  waive  any  other  provision  of 
such  section  (other  than  paragraph  (23XB),  (27),  (29),  or  (33))  with 
respect  to  such  an  adjustment  for  humanitarian  purposes,  to  assure 
family  unity,  or  when  it  is  otherwise  in  the  public  interest, 
rds.  (d)  Date  of  Approval. — Upon  the  approval  of  such  an  application 

for  adjustment  of  status,  the  Attorney  General  shall  create  a  record 
of  the  alien’s  admission  as  a  lawful  permanent  resident  as  of  the 
date  of  the  alien’s  inspection  and  parole  described  in  subsection 
(bX2). 

(e)  No  Offset  in  Number  of  Visas  Available. — When  an  alien  is 
granted  the  status  of  having  been  lawfully  admitted  for  permanent 
residence  under  this  section,  the  Secretary  of  State  shall  not  be 
required  to  reduce  the  number  of  immigrant  visas  authorized  to  be 
issued  under  the  Immigration  and  Nationality  Act. 

REPEAL  OF  PROVISION 

Sec.  599F.  (a)  The  following  provision  under  the  heading  “Salaries 
and  Expenses,  General  Legal  Activities”,  contained  in  the  Depart¬ 
ments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and  Related 
2,  p.  988.  Agencies  Appropriations  Act,  1990  (H.R.  2991),  as  enacted  into  law, 
is  hereby  repealed:  Provided  further.  That  for  fiscal  year  1990  and 
hereafter  the  Attorney  General  may  establish  and  collect  fees  to 
cover  the  cost  of  identifying,  copying  and  distributing  copies  of  tax 
decisions  rendered  by  the  Federal  Judiciary  and  that  any  such  fees 
shall  be  credited  to  this  appropriation  notwithstanding  the  provi¬ 
sions  of  31  U.S.C.  3302”. 

:tive  date.  (b)  The  provisions  of  subsection  (a)  shall  take  effect  upon  the  date 

of  the  enactment  into  law  of  the  Department  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agencies  Appropriations  Act, 
1990  (H.R.  2991). 

CONDITIONAL  ASSISTANCE  FOR  EL  SALVADOR  FOR  POLICE  TRAINING 

Sec.  599G.  (a)  Conditional  Assistance. — In  order  to  promote  the 
professional  development  of  the  security  forces  of  El  Salvador  and  to 
encourage  the  separation  of  the  law  enforcement  forces  from  the 
armed  forces  of  El  Salvador,  funds  made  available  under  chapter  4 
of  part  II  of  the  Foreign  Aissistance  Act  of  1961  which  are  allocated 
to  El  Salvador  may,  notwithstanding  section  660  of  that  Act,  be 
provided  to  El  Salvador  for  fiscal  year  1990  for  purposes  otherwise 
prohibited  by  section  660  of  the  Act,  if  the  following  conditions  are 
met: 

(1)  The  training  provided  with  such  assistance  is  provided  by 
United  States  civilian  law  enforcement  personnel. 

(2XA)  The  assistance  is  to  be  used  for  the  purposes  of  profes¬ 
sional  development  and  training  of  the  security  forces  of  El 
Salvador  in  such  areas  as  human  rights,  civil  law,  investigative 
and  civilian  law  enforcement  techniques,  and  urban  law 
enforcement  training. 
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(B)  Any  such  assistance  that  is  made  available  for  equipment 
for  these  forces  is  intended  to  be  used  for  the  purchase  of 
equipment  such  as  communication  devices,  transportation 
equipment,  forensic  equipment,  and  personal  protection  gear. 
No  such  assistance  may  be  used  for  the  purchase  of  any  lethal 
equipment,  except  for  small  arms  ammunition  and  rifle 
ammunition  solely  for  training  purposes. 

(3)  At  least  thirty  days  before  obligating  such  assistance,  the 
President  certifies  to  the  Committee  of  Foreign  Affairs  and  the 
Committee  on  Appropriations  of  the  House  of  Representatives 
and  the  Committee  of  Foreign  Relations  and  the  Committee  on 
Appropriations  of  the  Senate  that  the  Government  of  El  Sal¬ 
vador  has  made  significant  progress  during  the  preceding  6 
months  in  eliminating  any  human  rights  violations,  including 
torture,  incommunicado  detention,  detention  of  persons  solely 
for  their  political  views,  or  prolonged  detention  without  trial. 
Any  such  certification  shall  include  a  full  description  of  the 
assistance  which  is  proposed  to  be  provided  and  of  the  purposes 
to  which  it  is  to  be  directed.  Any  such  certification  shall  also 
include  a  report  on  the  status  of  all  investigative  action  and 
prosecutions  with  respect  to  those  responsible  for  the  1980 
murders  of  Archbishop  Oscar  Romero  and  the  four  American 
churchwomen,  the  recent  murder  of  Ana  Casanova,  the  recent 
bombings  of  the  headquarters  of  the  FEN  ASTRAS  union  and 
the  office  of  COMADRES,  a  human  rights  organization,  and  the 
recent  murder  of  six  Jesuit  priests  and  their  associates. 

(4)  Reprogramming. — Funds  made  available  under  this 
subsection  shall  be  subject  to  the  regular  reprogramming  proce¬ 
dures  of  the  Committees  on  Appropriations. 

(b)  Definition.— For  purposes  of  this  section,  the  term  “civilian 
law  enforcement  personnel”  means  individuals  who  are  not  mem¬ 
bers  of  the  United  States  Armed  Forces. 

(c)  Not  more  than  $5,000,000  shall  be  made  available  in  fiscal  year 
1990  to  carry  out  the  provisions  of  this  section.  Not  less  than 
$7,000,000  of  the  funds  made  available  to  carry  out  the  provisions  of 
chapter  4  of  part  II  of  the  Foreign  Assistance  Act  of  1961  for  fiscal 
year  1990  shall  be  made  available  for  the  purposes  of  subsection 
534(b)(3)  of  the  Foreign  Assistance  Act  of  1961. 

CROPS  IN  PERU,  BOLIVIA  AND  JAMAICA 

Sec.  599H.  Notwithstanding  any  other  provision  of  law,  the  Presi¬ 
dent  may  provide  assistance  under  chapter  1  of  part  I  or  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961  for  Peru,  Bolivia  and 
Jamaica  to  promote  the  production,  processing,  or  marketing  of  all 
crops  which  can  be  economically  grown  in  areas  of  those  countries 
which  currently  produce  crops  from  which  narcotic  and  psycho¬ 
tropic  drugs  are  derived. 

LAND  REFORM  IN  EL  SALVADOR 

Sec.  5991.  (a)  It  is  the  sense  of  the  Congress  that  the  success  and 
continuation  of  land  reform  in  El  Salvador  is  vital  to  United  States 
policy  and  to  political  stability,  economic  development  and  mainte¬ 
nance  of  democratic  institutions  in  that  country. 
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(b)  Therefore,  when  allocating  Economic  Support  Funds  to  El 
Salvador,  the  President  shall  take  into  consideration  progress  in  the 
Salvadoran  Land  Reform  Program. 

TITLE  VI— FUNDING  ADJUSTMENTS 

REDUCTION  OF  APPROPRIATIONS 

Sec.  601.  Each  appropriation  item,  direct  loan  obligation  limit, 
loan  guarantee  commitment  limit,  or  obligation  limit  provided  by 
this  Act  shall  be  reduced  by  0.43  per  centum:  Provided,  That  such 
reduction  shall  be  applied  proportionally  to  each  program,  project, 
and  activity  as  set  forth  in  section  543  of  this  Act:  Provided  further, 
That  programs  and  activities  exempt  from  sequestration  under 
section  255  of  the  Deficit  Control  Act  of  1985  shall  be  exempt  from 
the  uniform  reduction  required  by  this  paragraph. 

COUNTER-NARCOTICS  PROGRAMS 

Sec.  602.  For  expenses  necessary  to  enable  the  President  to  carry 
out  the  provisions  of  the  Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act,  $125,000,000,  which  shall  be  made  avail¬ 
able  only  for  counter-narcotics  programs:  Provided,  That  none  of  the 
funds  appropriated  under  this  heading  shall  be  made  available 
except  as  provided  through  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 

This  Act  may  be  cited  as  the  “Foreign  Operations,  Export  Financ¬ 
ing,  and  Related  Programs  Appropriations  Act,  1990”. 

Approved  November  21,  1989. 
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101st  Congress 


An  Act 

Making  appropriations  for  the  government  of  the  District  of  Columbia  and  other 

activities  chargeable  in  whole  or  in  part  against  the  revenues  of  said  District  for 

the  fiscal  year  ending  September  30, 1990,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  District  of  Columbia  for  the  fiscal 
year  ending  September  30,  1990,  and  for  other  purposes,  namely: 

Federal  Payment  to  the  District  of  Columbia 

For  payment  to  the  District  of  Columbia  for  the  fiscal  year  ending 
September  30, 1990,  $430,500,000:  Provided,  That  none  of  these  funds 
shall  be  made  available  to  the  District  of  Columbia  until  the  number 
of  full-time  uniformed  officers  in  permanent  positions  in  the  Metro¬ 
politan  Police  Department  is  at  least  3,880,  excluding  any  such 
officer  appointed  after  August  19,  1982,  under  qualification  stand¬ 
ards  other  than  those  in  effect  on  such  date. 

Federal  Payment  for  Water  and  Sewer  Services 

For  payment  to  the  District  of  Columbia  for  the  fiscal  year  ending 
September  30,  1990,  in  lieu  of  reimbursement  for  charges  for  water 
and  water  services  and  sanitary  sewer  services  furnished  to  facilities 
of  the  United  States  Government,  $8,685,000,  as  authorized  by  the 
Act  of  May  18,  1954,  as  amended  (D.C.  Code,  secs.  43-1552  and 
43-1612). 

Federal  Contribution  to  Retirement  Funds 

For  the  Federal  contribution  to  the  Police  Officers  and  Fire 
Fighters',  Teachers',  and  Judges'  Retirement  Funds,  as  authorized 
by  the  District  of  Columbia  Retirement  Reform  Act,  approved 
November  17,  1979  (93  Stat.  866;  Public  Law  96-122),  $52,070,000. 

Transitional  Payment  for  Saint  Elizabeths  Hospital 

For  a  Federal  contribution  to  the  District  of  Columbia,  as  au¬ 
thorized  by  the  Saint  Elizabeths  Hospital  and  District  of  Columbia 
Mental  Health  Services  Act,  approved  November  8,  1984  (98  Stat. 
3369;  Public  Law  98-621),  $15,000,000. 

Criminal  Justice  Initiative 

For  an  additional  amount  for  the  design  and  construction  of  a 
prison  within  the  District  of  Columbia,  $20,300,000  to  become  avail¬ 
able  October  1,  1990:  Provided,  That  these  funds  shall  remain  in  the 
United  States  Treasury  and  shall  be  transferred  to  the  District  of 
Columbia  government  only  to  the  extent  that  outstanding  obliga- 
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tions  are  due  and  payable  to  entities  other  than  agencies  and 
organizations  of  the  District  of  Columbia  government,  and  payments 
to  such  agencies  and  organizations  may  be  made  only  in  reimburse¬ 
ment  for  amounts  actually  expended  in  furtherance  of  the  design 
and  construction  of  the  prison. 

The  $50,000,000  previously  appropriated  under  “Criminal  Justice 
Initiative”  for  the  fiscal  years  ending  September  30,  1986,  Septem¬ 
ber  30,  1987,  and  September  30,  1989,  for  the  design  and  construc¬ 
tion  of  a  prison  within  the  District  of  Columbia  shall  remain  in  the 
United  States  Treasury  and  shall  be  transferred  to  the  District  of 
Columbia  government  only  to  the  extent  that  outstanding  obliga¬ 
tions  are  due  and  payable  to  entities  other  than  agencies  and 
organizations  of  the  District  of  Columbia  government,  and  payments 
to  such  agencies  and  organizations  may  be  made  only  in  reimburse¬ 
ment  for  amounts  actually  expended  in  furtherance  of  the  design 
and  construction  of  the  prison:  Provided,  That  construction  may  not 
commence  unless  access  and  parking  for  construction  vehicles  are 
provided  solely  at  a  location  other  than  city  streets:  Provided  fur¬ 
ther,  That  District  officials  meet  monthly  with  neighborhood  rep¬ 
resentatives  to  inform  them  of  current  plans  and  discuss  problems: 
Provided  further,  That  the  District  of  Columbia  shall  operate  and 
maintain  a  free,  24-hour  telephone  information  service  whereby 
residents  of  the  area  surrounding  the  new  prison,  can  promptly 
obtain  information  from  District  officials  on  all  disturbances  at  the 
prison,  including  escapes,  fires,  riots,  and  similar  incidents:  Provided 
further,  That  the  District  of  Columbia  shall  also  take  steps  to 
publicize  the  availability  of  that  service  among  the  residents  of  the 
area  surrounding  the  new  prison. 

Drug  Emergency 

For  a  Federal  contribution  to  the  District  of  Columbia, 
$31,772,000,  to  remain  available  until  expended,  to  close  open  air 
drug  markets,  increase  police  visibility,  and  provide  for  speedier 
court  processing  of  drug-related  violent  cases. 

Division  of  Expenses 

The  following  amounts  are  appropriated  for  the  District  of  Colum¬ 
bia  for  the  current  fiscal  year  out  of  the  general  fund  of  the  District 
of  Columbia,  except  as  otherwise  specifically  provided. 

Governmental  Direction  and  Support 

Governmental  direction  and  support,  $112,971,000:  Provided,  That 
not  to  exceed  $2,500  for  the  Mayor,  $2,500  for  the  Chairman  of  the 
Council  of  the  District  of  Columbia,  and  $2,500  for  the  City  Adminis¬ 
trator  shall  be  available  from  this  appropriation  for  expenditures  for 
official  purposes:  Provided  further,  That  any  program  fees  collected 
from  the  issuance  of  debt  shall  be  available  for  the  payment  of 
expenses  of  the  debt  management  program  of  the  District  of  Colum¬ 
bia:  Provided  further.  That  notwithstanding  any  other  provision  of 
law,  there  is  hereby  appropriated  $6,726,000  to  pay  legal,  manage¬ 
ment,  investment,  and  other  fees  and  administrative  expenses  of  the 
District  of  Columbia  Retirement  Board,  of  which  $818,000  shall  be 
derived  from  the  general  fund  and  not  to  exceed  $5,908,000  shall  be 
derived  from  the  earnings  of  the  applicable  retirement  funds:  Pro- 
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vided  further.  That  the  District  of  Columbia  Retirement  Board  shall  Reports, 
provide  to  the  Congress  and  to  the  Council  of  the  District  of  Colum¬ 
bia  a  quarterly  report  of  the  allocations  of  charges  by  fund  and  of 
expenditures  of  all  funds:  Provided  further,  That  the  District  of 
Columbia  Retirement  Board  shall  provide  the  Mayor,  for  transmit¬ 
tal  to  the  Council  of  the  District  of  Columbia,  an  item  accounting  of 
the  planned  use  of  appropriated  funds  in  time  for  each  annual 
budget  submission  and  the  actual  use  of  such  funds  in  time  for  each 
annual  audited  financial  report:  Provided  further,  That  an  addi¬ 
tional  $150,000  out  of  local  funds  shall  remain  available  until  ex¬ 
pended,  to  close  open  air  drug  markets,  increase  police  visibility, 
and  provide  for  speedier  court  processing  of  drug-related  violent 
cases:  Provided  further,  That  no  part  of  these  funds  shall  be  used  for 
lobbying  to  support  or  defeat  legislation  pending  before  Congress  or 
any  State  legislature: 

Economic  Development  and  Regulation 

Economic  development  and  regulation,  $137,913,000:  Provided,  Housing. 
That  the  District  of  Columbia  Housing  Finance  Agency,  established 
by  section  201  of  the  District  of  Columbia  Housing  Finance  Agency 
Act,  effective  March  3,  1979  (D.C.  Law  2-135;  D.C.  Code,  sec. 

45-2111),  based  upon  its  capability  of  repayments  as  determined 
each  year  by  the  Council  of  the  District  of  Columbia  from  the 
Agency's  annual  audited  financial  statements  to  the  Council  of  the 
District  of  Columbia,  shall  repay  to  the  general  fund  an  amount 
equal  to  the  appropriated  administrative  costs  plus  interest  at  a  rate 
of  four  percent  per  annum  for  a  term  of  15  years,  with  a  deferral  of 
payments  for  the  first  three  years:  Provided  further,  That  notwith¬ 
standing  the  foregoing  provision,  the  obligation  to  repay  all  or  part 
of  the  amounts  due  shall  be  subject  to  the  rights  of  the  owners  of 
any  bonds  or  notes  issued  by  the  Agency  and  shall  be  repaid  to  the 
District  of  Columbia  government  only  from  available  operating 
revenues  of  the  Agency  that  are  in  excess  of  the  amounts  required 
for  debt  service,  reserve  funds,  and  operating  expenses:  Provided 
further,  That  upon  commencement  of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the  general  fund  of  the 
District  of  Columbia:  Provided  further.  That  up  to  $275,000  within 
the  15  percent  set-aside  for  special  programs  within  the  Tenant 
Assistance  Program  shall  be  targeted  for  the  single-room  occupancy 
initiative. 

Public  Safety  and  Justice 

Public  safety  and  justice,  including  purchase  of  130  passenger¬ 
carrying  vehicles  for  replacement  only  for  police-type  use  and  29 
additional  passenger-carrying  vehicles  for  fire-type  use  without 
regard  to  the  general  purchase  price  limitation  for  the  current  fiscal 
year,  $861,341,000,  of  which  $150,000  shall  be  derived  by  transfer 
from  “Governmental  Direction  and  Support":  Provided,  That  the 
Metropolitan  Police  Department  is  authorized  to  replace  not  to 
exceed  25  passenger-carrying  vehicles  and  the  Fire  Department  of 
the  District  of  Columbia  is  authorized  to  replace  not  to  exceed  five 
passenger-carrying  vehicles  annually  whenever  the  cost  of  repair  to 
any  damaged  vehicle  exceeds  three-fourths  of  the  cost  of  the  replace¬ 
ment:  Provided  further.  That  not  to  exceed  $500,000  shall  be 
available  from  this  appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided  further.  That  not  to 
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exceed  $26,000  shall  be  available  solely  for  an  accreditation  study  of 
the  Metropolitan  Police  Department  by  a  recognized  law  enforce¬ 
ment  accreditation  organization:  Provided  further,  That  funds 
appropriated  for  expenses  under  the  District  of  Columbia  Criminal 
Justice  Act,  approved  September  3,  1974  (88  Stat.  1090;  Public  Law 
93-412;  D.C.  Code,  sec.  11-2601  et  seq.),  for  the  fiscal  year  ending 
September  30, 1990,  shall  be  available  for  obligations  incurred  under 
that  Act  in  each  fiscal  year  since  inception  in  fiscal  year  1975: 
Provided  further,  That  funds  appropriated  for  expenses  under  the 
District  of  Columbia  Neglect  Representation  Equity  Act  of  1984, 
effective  March  13,  1985  (D.C.  Law  5-129;  D.C.  Code,  sec.  16-2304), 
for  the  fiscal  year  ending  September  30,  1990,  shall  be  available  for 
obligations  incurred  under  that  Act  in  each  fiscal  year  since  incep¬ 
tion  in  fiscal  year  1985:  Provided  further,  That  $50,000  of  any 
appropriation  available  to  the  District  of  Columbia  may  be  used  to 
match  financial  contributions  from  the  Department  of  Defense  to 
the  District  of  Columbia  Office  of  Emergency  Preparedness  for  the 
purchase  of  civil  defense  equipment  and  supplies  approved  by  the 
Department  of  Defense,  when  authorized  by  the  Mayor:  Provided 
further,  That  not  to  exceed  $1,500  for  the  Chief  Judge  of  the  District 
of  Columbia  Court  of  Appeals,  $1,500  for  the  Chief  Judge  of  the 
Superior  Court  of  the  District  of  Columbia,  and  $1,500  for  the 
Executive  Officer  of  the  District  of  Columbia  Courts  shall  be  avail¬ 
able  from  this  appropriation  for  official  purposes:  Provided  further, 
That  the  District  of  Columbia  shall  operate  and  maintain  a  free, 
24-hour  telephone  information  service  whereby  residents  of  the  area 
surrounding  Lorton  prison  in  Fairfax  County,  Virginia,  can 
promptly  obtain  information  from  District  of  Columbia  government 
officials  on  all  disturbances  at  the  prison,  including  escapes,  fires, 
riots,  and  similar  incidents:  Provided  further.  That  the  District  of 
Columbia  government  shall  also  take  steps  to  publicize  the  availabil¬ 
ity  of  that  service  among  the  residents  of  the  area  surrounding  the 
Lorton  prison:  Provided  further,  That  not  to  exceed  $100,000  of  this 
appropriation  shall  be  used  to  reimburse  Fairfax  County,  Virginia, 
and  Prince  William  County,  Virginia,  for  expenses  incurred  by  the 
counties  during  fiscal  year  1990  in  relation  to  the  Lorton  prison 
complex.  Such  reimbursements  shall  be  paid  in  all  instances  in 
which  the  District  requests  the  counties  to  provide  police,  fire, 
rescue,  and  related  services  to  help  deal  with  escapes,  riots,  and 
similar  disturbances  involving  the  prison:  Provided  further,  That 
none  of  the  funds  appropriated  by  this  Act  may  be  used  to  imple¬ 
ment  any  plan  that  includes  the  closing  of  Engine  Company  3, 
located  at  439  New  Jersey  Avenue,  Northwest:  Provided  further, 
That  the  staffing  levels  of  each  two-piece  engine  company  within  the 
Fire  Department  shall  be  maintained  in  accordance  with  the  provi¬ 
sions  of  article  III,  section  18  of  the  Fire  Department  Rules  and 
Regulations  as  then  in  effect:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  may  be  used  to  implement  District  of 
Columbia  Board  of  Parole  notice  of  emergency  and  proposed  rule- 
making  as  filed  with  the  District  of  Columbia  Register  July  25, 1986: 
Provided  further,  That  the  Mayor  shall  reimburse  the  District  of 
Columbia  National  Guard  for  expenses  incurred  in  connection  with 
services  which  are  performed  in  emergencies  by  the  National  Guard 
in  a  militia  status  and  which  are  requested  by  the  Mayor,  in 
amounts  that  shall  be  jointly  determined  and  certified  as  due  and 
payable  for  these  services  by  the  Mayor  and  the  Commanding 
General  of  the  District  of  Columbia  National  Guard:  Provided  fur- 
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ther,  That  such  sums  as  may  be  necessary  for  reimbursements  to  the 
District  of  Columbia  National  Guard  under  the  preceding  proviso 
shall  be  available  from  this  appropriation,  and  their  availability 
shall  be  deemed  as  constituting  payment  in  advance  for  the  emer¬ 
gency  services  involved:  Provided  further.  That  $17,630,000  for  the 
Metropolitan  Police  Department  and  $2,600,000  for  the  District  of 
Columbia  Superior  Court  shall  remain  available  until  expended: 
Provided  further,  That  of  funds  provided  to  the  Department  of 
Corrections  $36,311,000  shall  be  for  the  expense  of  housing  D.C.  Code 
violators  in  Federal  Bureau  of  Prisons  facilities,  including  $5,064,000 
of  payments  previously  forgiven. 

Public  Education  System 

Public  education  system,  including  the  development  of  national 
defense  education  programs,  $691,120,000,  to  be  allocated  as  follows: 
$502,346,000  for  the  public  schools  of  the  District  of  Columbia; 
$86,300,000  for  the  District  of  Columbia  Teachers'  Retirement  Fund; 
$76,088,000  for  the  University  of  the  District  of  Columbia; 
$18,849,000  for  the  Public  Library;  $3,527,000  for  the  Commission  on 
the  Arts  and  Humanities;  $3,440,000  for  the  District  of  Columbia 
School  of  Law;  and  $570,000  for  the  Education  Licensure  Commis¬ 
sion:  Provided,  That  the  public  schools  of  the  District  of  Columbia 
are  authorized  to  accept  not  to  exceed  31  motor  vehicles  for  exclu¬ 
sive  use  in  the  driver  education  program:  Provided  further.  That  not 
to  exceed  $2,500  for  the  Superintendent  of  Schools,  $2,500  for  the 
President  of  the  University  of  the  District  of  Columbia,  and  $2,000 
for  the  Public  Librarian  shall  be  available  from  this  appropriation 
for  expenditures  for  official  purposes:  Provided  further,  That  this 
appropriation  shall  not  be  available  to  subsidize  the  education  of 
nonresidents  of  the  District  of  Columbia  at  the  University  of  the 
District  of  Columbia,  unless  the  Board  of  Trustees  of  the  University 
of  the  District  of  Columbia  adopts,  for  the  fiscal  year  ending  Septem¬ 
ber  30,  1990,  a  tuition  rate  schedule  that  will  establish  the  tuition 
rate  for  nonresident  students  at  a  level  no  lower  than  the  non¬ 
resident  tuition  rate  charged  at  comparable  public  institutions  of 
higher  education  in  the  metropolitan  area:  Provided  further.  That 
funds  provided  under  this  head  in  Public  Law  100-202  (101  Stat. 
1329-94)  to  match  private  contributions  to  the  District  of  Columbia 
Public  Schools  Foundation  shall  be  available  until  September  30, 
1990. 

Human  Support  Services 

Human  support  services,  $827,918,000:  Provided,  That  $18,611,000 
of  this  appropriation,  to  remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  employees'  disability  com¬ 
pensation:  Provided  further,  That  of  the  funds  provided  for  the  D.C. 
General  Hospital  subsidy,  $646,000  shall  be  used  to  provide  health 
care  to  homeless  persons. 

Public  Works 

Public  works,  including  rental  of  one  passenger-carrying  vehicle 
for  use  by  the  Mayor  and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia  and  purchase  of  pas¬ 
senger-carrying  vehicles  for  replacement  only,  $223,898,000,  of 
which  not  to  exceed  $3,600,000  shall  be  available  for  the  School 
Transit  Subsidy:  Provided,  That  this  appropriation  shall  not  be 
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available  for  collecting  ashes  or  miscellaneous  refuse  from  hote 
and  places  of  business. 

Washington  Convention  Center  Fund 

For  the  Washington  Convention  Center  Fund,  $7,874,000:  Pi 
vided,  That  the  Convention  Center  Board  of  Directors,  establish* 
by  section  3  of  the  Washington  Convention  Center  Management  A 
of  1979,  effective  November  3,  1979  (D.C.  Law  3-36;  D.C.  Code,  sc 
9-602),  shall  reimburse  the  Auditor  of  the  District  of  Columbia  f 
all  reasonable  costs  for  performance  of  the  annual  Convents 
Center  audit. 

Repayment  of  Loans  and  Interest 

For  reimbursement  to  the  United  States  of  funds  loaned 
compliance  with  An  Act  to  provide  for  the  establishment  of 
modern,  adequate,  and  efficient  hospital  center  in  the  District 
Columbia,  approved  August  7,  1946  (60  Stat.  896;  Public  Law  7 
648);  section  1  of  An  Act  to  authorize  the  Commissioners  of  t] 
District  of  Columbia  to  borrow  funds  for  capital  improvement  pi 
grams  and  to  amend  provisions  of  law  relating  to  Federal  Govei 
ment  participation  in  meeting  costs  of  maintaining  the  Natioi 
Capital  City,  approved  June  6, 1958  (72  Stat.  183;  Public  Law  85-4£ 
D.C.  Code,  sec.  9-219);  section  4  of  An  Act  to  authorize  the  Comm 
sioners  of  the  District  of  Columbia  to  plan,  construct,  operate,  ai 
maintain  a  sanitary  sewer  to  connect  the  Dulles  Internatior 
Airport  with  the  District  of  Columbia  system,  approved  June  1 
1960  (74  Stat.  211;  Public  Law  86-515);  section  723  of  the  District 
Columbia  Self-Government  and  Governmental  Reorganization  A' 
approved  December  24,  1973  (87  Stat.  821;  Public  Law  93-198;  D. 
Code,  sec.  47-321,  note);  and  section  743(f)  of  the  District  of  Columl 
Self-Government  and  Governmental  Reorganization  Act  Amer 
ments,  approved  October  13,  1977  (91  Stat.  1156;  Public  Law  95-15 
D.C.  Code,  sec.  9-219,  note),  including  interest  as  required  there! 
$251,474,000. 

Repayment  of  General  Fund  Deficit 

For  the  purpose  of  reducing  the  $218,872,000  general  fu: 
accumulated  deficit  as  of  September  30,  1988,  $20,000,000,  of  whi 
not  less  than  $442,000  shall  be  funded  and  apportioned  by  the  May 
from  amounts  otherwise  available  to  the  District  of  Columl 
government  (including  amounts  appropriated  by  this  Act  or  re' 
nues  otherwise  available,  or  both):  Provided,  That  if  the  Fedei 
payment  to  the  District  of  Columbia  for  fiscal  year  1990  is  reduc 
pursuant  to  an  order  issued  by  the  President  under  section  252 
the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  19 
(Public  Law  99-177,  approved  December  12,  1985),  as  amended,  t 
percentage  (if  any)  by  which  the  $20,000,000  set  aside  for  repayme 
of  the  general  fund  accumulated  deficit  under  this  appropriati 
title  is  reduced  as  a  consequence  shall  not  exceed  the  percentage 
which  the  Federal  payment  is  reduced  pursuant  to  such  ord 
Provided  further ;  That  all  net  revenue  the  District  of  Columl 
government  may  collect  as  a  result  of  the  District  of  Colum! 
government's  pending  appeal  in  the  consolidated  case  of  U.S.  Spri 
Communications,  et  al.  v.  District  of  Columbia  et  al.,  CA  10080- 
(court  order  filed  November  14,  1988),  shall  be  applied  solely  to  t 
repayment  of  the  general  fund  accumulated  deficit. 
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Short-Term  Borrowings 

For  the  purpose  of  funding  interest  related  to  borrowing  funds  for 
short-term  cash  needs,  $10,997,000. 

Optical  and  Dental  Benefits 

For  optical  and  dental  costs  for  nonunion  employees,  $2,569,000. 

Energy  Adjustment 

The  Mayor  shall  reduce  authorized  energy  appropriations  and 
expenditures  within  object  class  30a  (energy)  in  the  amount  of 
$2,000,000,  within  one  or  several  of  the  various  appropriation  head¬ 
ings  in  this  Act. 

Equipment  Adjustment 

The  Mayor  shall  reduce  authorized  equipment  appropriations  and 
expenditures  within  object  class  70  (equipment)  in  the  amount  of 
$6,100,000,  within  one  or  several  of  the  various  appropriation  head¬ 
ings  in  this  Act. 

Personal  Services  Adjustment 

The  Mayor  shall  reduce  appropriations  and  expenditures  for  per¬ 
sonal  services  within  object  classes  11,  12,  13,  and  14  in  the  amount 
of  $31,550,000,  within  one  or  several  of  the  various  appropriation 
headings  in  this  Act. 

Capital  Outlay 

For  construction  projects,  $134,650,000,  as  authorized  by  An  Act 
authorizing  the  laying  of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assessments  therefor,  and  for 
other  purposes,  approved  April  22,  1904  (33  Stat.  244;  Public  Law 
58-140;  D.C.  Code,  secs.  43-1512  to  43—1519);  the  District  of  Columbia 
Public  Works  Act  of  1954,  approved  May  18,  1954  (68  Stat.  101; 
Public  Law  83-364);  An  Act  to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  borrow  funds  for  capital  improvement  pro¬ 
grams  and  to  amend  provisions  of  law  relating  to  Federal  Govern¬ 
ment  participation  in  meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6, 1958  (72  Stat.  183;  Public  Law  85-451; 
D.C.  Code,  secs.  9-219  and  47-3402);  section  3(g)  of  the  District  of 
Columbia  Motor  Vehicle  Parking  Facility  Act  of  1942,  approved 
August  20,  1958  (72  Stat.  686;  Public  Law  85-692;  D.C.  Code,  sec. 
40-805(7));  and  the  National  Capital  Transportation  Act  of  1969, 
approved  December  9,  1969  (83  Stat.  320;  Public  Law  91-143;  D.C. 
Code,  secs.  1-2451,  1-2452,  1-2454,  1-2456,  and  1-2457);  including 
acquisition  of  sites,  preparation  of  plans  and  specifications,  conduct¬ 
ing  preliminary  surveys,  erection  of  structures,  including  building 
improvement  and  alteration  and  treatment  of  grounds,  to  remain 
available  until  expended:  Provided,  That  $10,556,000  shall  be  avail¬ 
able  for  project  management  and  $26,319,000  for  design  by  the 
Director  of  the  Department  of  Public  Works  or  by  contract  for 
architectural  engineering  services,  as  may  be  determined  by  the 
Mayor:  Provided  further.  That  funds  for  use  of  each  capital  project 
implementing  agency  shall  be  managed  and  controlled  in  accord¬ 
ance  with  all  procedures  and  limitations  established  under  the 
Financial  Management  System:  Provided  further.  That  $20,300,000 
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of  the  $134,650,000  shall  be  available  solely  for  the  Correctional 
Treatment  Facility  to  be  constructed  in  the  District  of  Columbia 
which  is  financed  with  Federal  funds  appropriated  to  the  District  of 
Columbia  for  fiscal  year  1991:  Provided  further,  That  $547,000  for 
the  Department  of  Recreation  and  $3,080,000  for  the  Department  of 
Public  Works  for  pay-as-you-go  capital  projects  shall  be  financed 
from  general  fund  operating  revenues:  Provided  further,  That  all 
funds  provided  by  this  appropriation  title  shall  be  available  only  for 
the  specific  projects  and  purposes  intended:  Provided  further,  That 
notwithstanding  the  foregoing,  all  authorizations  for  capital  outlay 
projects,  except  those  projects  covered  by  the  first  sentence  of 
section  23(a)  of  the  Federal-Aid  Highway  Act  of  1968,  approved 
August  23,  1968  (82  Stat.  827;  Public  Law  90-495;  D.C.  Code,  sec. 
7-134,  note),  for  which  funds  are  provided  by  this  appropriation 
title,  shall  expire  on  September  30,  1991,  except  authorizations  for 
projects  as  to  which  funds  have  been  obligated  in  whole  or  in  part 
prior  to  September  30, 1991:  Provided  further,  That  upon  expiration 
of  any  such  project  authorization  the  funds  provided  herein  for  the 
project  shall  lapse. 

Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise  Fund,  $199,382,000,  of  which 
$34,964,000  shall  be  apportioned  and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  interest  incurred  for  capital 
improvement  projects. 

For  construction  projects,  $29,700,000,  as  authorized  by  An  Act 
authorizing  the  laying  of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assessments  therefor,  and  for 
other  purposes,  approved  April  22,  1904  (33  Stat.  244;  Public  Law 
58-140;  D.C.  Code,  sec.  43-1512  et  seq.):  Provided,  That  the  require¬ 
ments  and  restrictions  which  are  applicable  to  general  fund  capital 
improvement  projects  and  are  set  forth  in  this  Act  under  the  Capital 
Outlay  appropriation  title  shall  apply  to  projects  approved  under 
this  appropriation  title:  Provided  further,  That  of  the  $27,085,000  in 
water  and  sewer  enterprise  fund  operating  revenues  for  pay-as-you- 
go  capital  projects,  $1,200,000  shall  fund  new  authority  in  the  fiscal 
year  1990  capital  budget  and  $25,885,000  shall  fund  prior  year 
capital  budget  authority. 

Lottery  and  Charitable  Games  Enterprise  Fund 

For  the  Lottery  and  Charitable  Games  Enterprise  Fund,  estab¬ 
lished  by  the  District  of  Columbia  Appropriation  Act  for  fiscal  year 
1982,  approved  December  4,  1981,  (95  Stat.  1174,  1175;  Public  Law 
97-91),  as  amended,  for  the  purpose  of  implementing  the  Law  to 
Legalize  Lotteries,  Daily  Numbers  Games,  and  Bingo  and  Raffles  for 
Charitable  Purposes  in  the  District  of  Columbia,  effective  March  10, 
1981  (D.C.  Law  3-172;  D.C.  Code,  secs.  2-2501  et  seq.  and  22-1516  et 
seq.),  $8,600,000,  to  be  derived  from  non-Federal  District  of  Columbia 
revenues:  Provided,  That  the  District  of  Columbia  shall  identify  the 
sources  of  funding  for  this  appropriation  title  from  its  own  locally- 
generated  revenues:  Provided  further.  That  no  revenues  from  Fed¬ 
eral  sources  shall  be  used  to  support  the  operations  or  activities  of 
the  Lottery  and  Charitable  Games  Control  Board. 
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Cable  Television  Enterprise  Fund 

For  the  Cable  Television  Enterprise  Fund,  established  by  the 
Cable  Television  Communications  Act  of  1981,  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code,  sec.  43-1801  et  seq.),  $1,600,000. 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appropriation  under  this  Act  for 
any  consulting  service  through  procurement  contract,  pursuant  to  5 
U.S.C.  3109,  shall  be  limited  to  those  contracts  where  such  expendi¬ 
tures  are  a  matter  of  public  record  and  available  for  public  inspec¬ 
tion,  except  where  otherwise  provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to  existing  law. 

Sec.  102.  Except  as  otherwise  provided  in  this  Act,  all  vouchers 
covering  expenditures  of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designated  certifying  official  and 
the  vouchers  as  approved  shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act  an  amount  is  specified  within  an 
appropriation  for  particular  purposes  or  objects  of  expenditure,  such 
amount,  unless  otherwise  specified,  shall  be  considered  as  the  maxi¬ 
mum  amount  that  may  be  expended  for  said  purpose  or  object 
rather  than  an  amount  set  apart  exclusively  therefor,  except  for 
those  funds  and  programs  for  the  Metropolitan  Police  Department 
under  the  heading  "Public  Safety  and  Justice”  which  shall  be 
considered  as  the  amounts  set  apart  exclusively  for  and  shall  be 
expended  solely  by  that  Department;  and  the  appropriation  under 
the  heading  "Repayment  of  General  Fund  Deficit”  which  shall  be 
considered  as  the  amount  set  apart  exclusively  for  and  shall  be 
expended  solely  for  that  purpose. 

Sec.  104.  Appropriations  in  this  Act  shall  be  available,  when 
authorized  by  the  Mayor,  for  allowances  for  privately  owned  auto¬ 
mobiles  and  motorcycles  used  for  the  performance  of  official  duties 
at  rates  established  by  the  Mayor:  Provided,  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates  for  such  vehicles  as 
prescribed  in  the  Federal  Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall  be  available  for  ex¬ 
penses  of  travel  and  for  the  payment  of  dues  of  organizations 
concerned  with  the  work  of  the  District  of  Columbia  government, 
when  authorized  by  the  Mayor:  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Columbia  Courts  may 
expend  such  funds  without  authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the  applicable  funds  of  the 
District  of  Columbia  such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments  that  have  been  entered 
against  the  District  of  Columbia  government:  Provided,  That  noth¬ 
ing  contained  in  this  section  shall  be  construed  as  modifying  or 
affecting  the  provisions  of  section  11(c)(3)  of  title  XII  of  the  District 
of  Columbia  Income  and  Franchise  Tax  Act  of  1947,  approved 
March  31,  1956  (70  Stat.  78;  Public  Law  84-460;  D.C.  Code,  sec. 
47-1812.11(c)(3)). 

Sec.  107.  Appropriations  in  this  Act  shall  be  available  for  the 
payment  of  public  assistance  without  reference  to  the  requirement 
of  section  544  of  the  District  of  Columbia  Public  Assistance  Act  of 
1982,  effective  April  6,  1982  (D.C.  Law  4-101;  D.C.  Code,  sec.  3- 
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205.44),  and  for  the  non-Federal  share  of  funds  necessary  to  qualify 
for  Federal  assistance  under  the  Juvenile  Delinquency  Prevention 
and  Control  Act  of  1968,  approved  July  31,  1968  (82  Stat.  462;  Public 
Law  90-445;  42  U.S.C.  3801  et  seq.). 

Sec.  108.  No  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  109.  Not  to  exceed  4V2  per  centum  of  the  total  of  all  funds 
appropriated  by  this  Act  for  personnel  compensation  may  be  used  to 
pay  the  cost  of  overtime  or  temporary  positions. 

Sec.  110.  Appropriations  in  this  Act  shall  not  be  available,  during 
the  fiscal  year  ending  September  30,  1990,  for  the  compensation  of 
any  person  appointed  to  a  permanent  position  in  the  District  of 
Columbia  government  during  any  month  in  which  the  number  of 
employees  exceeds  39,262. 

Sec.  110A.  (a)  No  funds  appropriated  by  this  Act  may  be  expended 
for  the  compensation  of  any  person  appointed  to  fill  any  vacant 
position  in  any  agency  under  the  personnel  control  of  the  Mayor 
unless: 

(1)  The  position  is  to  be  filled  by  a  sworn  officer  of  the 
Metropolitan  Police  Department;  or 

(2)  The  position  is  to  be  filled  as  follows: 

(A)  By  a  person  who  is  currently  employed  by  the  District 
of  Columbia  government  at  a  grade  level  that  is  equal  to 
the  grade  level  of  the  position  to  be  filled;  or 

(B)  By  a  person  who  is  currently  employed  by  the  District 
of  Columbia  government  at  a  grade  level  higher  than  the 
grade  level  of  the  position  to  be  filled,  and  who  is  willing  to 
assume  a  lower  grade  level  in  order  to  fill  the  position. 

(b)  Subsection  (a)  of  this  section  shall  not  apply  to  any  position  for 
which  the  City  Administrator  certifies  that: 

(1)  The  position  is  necessary  to  the  fulfillment  of  an  identified 
essential  governmental  function;  and 

(2)  The  position  cannot  be  filled  from  within  the  District  of 
Columbia  government: 

(A)  At  a  grade  level  that  is  equal  to  the  grade  level  of  the 
position  to  be  filled;  or 

(B)  By  a  person  who  is  currently  employed  by  the  District 
of  Columbia  government  at  a  grade  level  higher  than  the 
grade  level  of  the  position  to  be  filled,  and  who  is  willing  to 
assume  a  lower  grade  level  in  order  to  fill  the  position. 

(c)  The  City  Administrator  shall  submit  the  certification  required 
by  subsection  (b)  of  this  section  to  the  Council  on  the  1st  day  of  each 
month. 

Sec.  110B.  (a)  Application  for  Employment,  Promotions,  and 
Reductions  in  Force. — 

(1)  In  general. — The  rules  issued  pursuant  to  the  amend¬ 
ments  to  the  District  of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978  made  by  the  Residency  Preference 
Amendment  Act  of  1988  (D.C.  Law  7-203)  shall  include  the 
provisions  described  in  paragraph  (2). 

(2)  Description  of  policies. — 

(A)  Policy  regarding  application  for  employment. — 
The  Mayor  of  the  District  of  Columbia  may  not  give  an 
applicant  for  District  of  Columbia  government  employment 
in  the  Career  Service  who  claims  a  District  residency  pref¬ 
erence  more  than  a  5  point  hiring  preference  over  an 
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applicant  not  claiming  such  a  preference,  and,  in  the  case  of 
equally  qualified  applicants,  shall  give  an  applicant  claim¬ 
ing  such  a  preference  priority  in  hiring  over  an  applicant 
not  claiming  such  a  preference. 

(B)  Policy  regarding  promotions  and  reductions  in 
force  for  career  service  employees. — In  calculating  years 
of  service  for  the  purpose  of  implementing  a  reduction-in- 
force,  the  Mayor  may  not  credit  an  employee  in  the  Career 
Service  who  claims  a  District  residency  preference  with 
more  than  1  year  of  additional  service  credit,  and  in  the 
case  of  equally  qualified  employees,  shall  give  an  employee 
claiming  such  a  preference  priority  in  promotion  over  an 
employee  not  claiming  such  a  preference. 

(C)  Individuals  subject  to  provisions.— The  amend¬ 
ments  to  the  District  of  Columbia  Government  Comprehen¬ 
sive  Merit  Personnel  Act  of  1978  made  by  the  Residency 
Preference  Amendment  Act  of  1988  shall  apply  only  with 
respect  to  individuals  claiming  a  District  residency  pref¬ 
erence  or  applying  for  employment  with  the  District  of 
Columbia  on  or  after  March  16, 1989. 

(b)  Scope  of  5-Year  District  Residency  Requirement  for 
Employees  Claiming  Preference. — 

(1)  Career  service  employees. — Section  801(e)  of  the  District 
of  Columbia  Government  Comprehensive  Merit  Personnel  Act 
of  1978  (section  l-608.1(e),  D.C.  Code),  as  amended  by  the  Resi¬ 
dency  Preference  Amendment  Act  of  1988  (D.C.  Law  7-203),  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

“(7)(A)  Except  as  provided  in  subparagraph  (B),  the  Mayor  may 
not  require  an  individual  to  reside  in  the  District  of  Columbia  as  a 
condition  of  employment  in  the  Career  Service. 

“(B)  The  Mayor  shall  provide  notice  to  each  employee  in  the 
Career  Service  of  the  provisions  of  this  subsection  that  require  an 
employee  claiming  a  residency  preference  to  maintain  District  resi¬ 
dency  for  5  consecutive  years,  and  shall  only  apply  such  provisions 
with  respect  to  employees  claiming  a  residency  preference  on  or 
after  March  16, 1989.”. 

(2)  Educational  service  employees. — Section  801A(d)  of  such 
Act  (section  l~609.1(d),  D.C.  Code),  as  amended  by  the  Residency 
Preference  Amendment  Act  of  1988  (D.C.  Law  7-203),  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

“(7)(A)  Except  as  provided  in  subparagraph  (B),  the  Boards  may 
not  require  an  individual  to  reside  in  the  District  of  Columbia  as  a 
condition  of  employment  in  the  Educational  Services. 

“(B)  The  Boards  shall  provide  notice  to  each  employee  in  the 
Educational  Service  of  the  provisions  of  this  subsection  that  require 
an  employee  claiming  a  residency  preference  to  maintain  District 
residency  for  5  consecutive  years,  and  shall  only  apply  such  provi¬ 
sions  with  respect  to  employees  claiming  a  residency  preference  on 

or  after  March  16, 1989.”.  p 

Sec.  111.  No  funds  appropriated  in  this  Act  for  the  District  ot 
Columbia  government  for  the  operation  of  educational  institutions, 
the  compensation  of  personnel,  or  for  other  educational  purposes 
may  be  used  to  permit,  encourage,  facilitate,  or  further  partisan 
political  activities.  Nothing  herein  is  intended  to  prohibit  the  avail¬ 
ability  of  school  buildings  for  the  use  of  any  community  or  partisan 
political  group  during  nonschool  hours. 
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24,  1973  (87  Stat.  806;  Public  Law  93-198;  D.C.  Code,  sec.  47-326) 
amended  by  striking  out  “sold  before  October  1, 1989”  and  inserti 
in  lieu  thereof  “sold  before  October  1, 1990”. 

Sec.  130.  No  sole  source  contract  with  the  District  of  Columl 
government  or  any  agency  thereof  may  be  renewed  or  extenc 
without  opening  that  contract  to  the  competitive  bidding  process 
set  forth  in  section  303  of  the  District  of  Columbia  Procurer™ 
Practices  Act  of  1985,  effective  February  21,  1986  (D.C.  Law  6- 
D.C.  Code,  sec.  1-1183.3),  except  that  the  District  of  Columbia  Pul 
Schools  may  renew  or  extend  sole  source  contracts  for  which  cc 
petition  is  not  feasible  or  practical,  provided  that  the  determinati 
as  to  whether  to  invoke  the  competitive  bidding  process  has  be 
made  in  accordance  with  duly  promulgated  Board  of  Education  ru 
and  procedures. 

Sec.  131.  For  purposes  of  the  Balanced  Budget  and  Emergei 
Deficit  Control  Act  of  1985  (99  Stat.  1037;  Public  Law  99-177), 
amended,  the  term  “program,  project,  and  activity”  shall  be  syno: 
mous  with  and  refer  specifically  to  each  account  appropriati 
Federal  funds  in  this  Act  and  any  sequestration  order  shall 
applied  to  each  of  the  accounts  rather  than  to  the  aggregate  total 
those  accounts:  Provided,  That  sequestration  orders  shall  not 
applied  to  any  account  that  is  specifically  exempted  from  sequest 
tion  by  the  Balanced  Budget  and  Emergency  Deficit  Control  Act 
1985  (99  Stat.  1037;  Public  Law  99-177),  as  amended. 

Sec.  132.  In  the  event  a  sequestration  order  is  issued  pursuant 
the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985 
Stat.  1037;  Public  Law  99-177),  as  amended,  after  the  amou 
appropriated  to  the  District  of  Columbia  for  the  fiscal  year  invob 
have  been  paid  to  the  District  of  Columbia,  the  Mayor  of  the  Disti 
of  Columbia  shall  pay  to  the  Secretary  of  the  Treasury,  within 
days  after  receipt  of  a  request  therefor  from  the  Secretary  of 
Treasury,  such  amounts  as  are  sequestered  by  the  order:  Provid 
That  the  sequestration  percentage  specified  in  the  order  shall 
applied  proportionately  to  each  of  the  Federal  appropriation 
counts  in  this  Act  which  are  not  specifically  exempted  from  seqi 
tration  by  the  Balanced  Budget  and  Emergency  Deficit  Control . 
of  1985  (99  Stat.  1037;  Public  Law  99-177),  as  amended. 

Sec.  133.  (a)  It  is  the  purpose  of  this  section  to  improve  the  mei 
by  which  the  District  of  Columbia  is  paid  for  water  and  sanit; 
sewer  services  furnished  to  the  Government  of  the  United  States 
any  department,  agency,  or  independent  establishment  thereof. 

(b)  Section  106  of  title  I  of  the  District  of  Columbia  Public  Wo 
Act  of  1954  (68  Stat.  102;  D.C.  Code,  sec.  43-1552)  is  amended  b 

(1)  striking  in  subsection  (a)  all  that  follows  the  sente 
beginning  with  “Payment  shall  be  made  as  provided  in  subi 
tion  (b)”;  and 

(2)  amending  subsection  (b)  to  read  as  follows: 

“(b)(1)  Beginning  in  the  second  quarter  of  fiscal  year  1990, 
government  of  the  District  of  Columbia  shall  receive  payment 
water  services  from  funds  appropriated  or  otherwise  available  to 
Federal  departments,  independent  establishments,  or  agencies, 
accordance  with  the  provisions  of  paragraphs  (2)  and  (3)  of  1 
subsection,  one-fourfh  (25  percent)  of  the  annual  estimate  prepa 
by  the  District  government  shall  be  paid,  not  later  than  the  sec 
day  of  each  fiscal  quarter,  to  the  District  government  by  the  i 
retary  of  the  Treasury  from  funds  deposited  by  said  departme 
establishments,  or  agencies  in  a  United  States  Treasury  acco 
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titled  ‘Federal  Payment  for  Water  and  Sewer  Services'.  In  the 
sence  of  sufficient  funds  in  said  account,  payment  shall  be  made 
the  Secretary  of  the  Treasury  from  funds  available  to  the  United 
ites  Treasury  and  shall  be  reimbursed  promptly  to  the  United 
ites  Treasury  by  the  respective  user  agencies.  Payments  shall  be 
ide  to  the  District  government  by  the  Secretary  of  the  Treasury 
bhout  further  justification,  and  shall  be  equal  to  one-fourth  (25 
rcent)  of  the  annual  estimate  prepared  by  the  District  government 
suant  to  paragraph  (2)  of  this  subsection. 

‘(2)  By  April  15  of  each  calendar  year  the  District  shall  provide 
3  Office  of  Management  and  Budget,  for  inclusion  in  the  Presi- 
nt's  budget  of  the  respective  Federal  departments,  independent 
ablishments,  or  agencies,  an  estimate  of  the  cost  of  service  for  the 
cal  year  commencing  October  1st  of  the  following  calendar  year, 
e  estimate  shall  provide  the  total  estimated  annual  cost  of  such 
-vice  and  an  itemized  estimate  of  such  costs  by  Federal  depart- 
mt,  independent  establishment,  or  agency.  The  District's  esti- 
ites  on  a  yearly  basis  shall  reflect  such  adjustments  as  are 
cessary  to  (1)  account  for  actual  usage  variances  from  the  esti- 
ited  amounts  for  the  fiscal  year  ending  on  September  30th  of  the 
lendar  year  preceding  April  15th,  and  (2)  reflect  changes  in  rates 
arged  for  water  and  sewer  services  resulting  from  public  laws  or 
te  covenants  pursuant  to  water  and  sewer  revenue  bond  sales. 
‘(3)  Each  Federal  department,  independent  establishment,  or 
ency  receiving  water  services  in  buildings,  establishments,  or 
ler  places  shall  pay  from  funds  specifically  appropriated  or  other- 
se  available  to  it,  quarterly  and  on  the  first  day  of  each  such  fiscal 
arter,  to  an  account  in  the  United  States  Treasury  entitled  ‘Fed- 
il  Payment  for  Water  and  Sewer  Services'  an  amount  equal  to 
e-fourth  (25  percent)  of  the  annual  estimate  for  said  services  as 
ovided  for  in  paragraph  (2)  of  this  subsection. 

‘(4)  The  amount  or  time  period  for  late  payment  of  water  charges 
solving  a  building,  establishment,  or  other  place  owned  by  the 
rvernment  of  the  United  States  imposed  by  the  District  of  Colum- 
a  shall  not  be  different  from  those  imposed  by  the  District  of 
dumbia  on  its  most  favored  customer.". 

(c)  Section  212  of  the  District  of  Columbia  Public  Works  Act  of 
54  (68  Stat.  108;  D.C.  Code,  sec.  43-1612)  is  amended  by— 

(1)  striking  in  subsection  (a)  all  that  follows  Provided, 
That";  and 

(2)  amending  subsection  (b)  to  read  as  follows: 

“(b)(1)  Beginning  in  the  second  quarter  of  fiscal  year  1990,  the 
rvernment  of  the  District  of  Columbia  shall  receive  payment  for 
.nitary  sewer  services  from  funds  appropriated  or  otherwise  avail- 
>le  to  the  Federal  departments,  independent  establishments,  or 
jencies.  In  accordance  with  the  provisions  of  paragraphs  (2)  and  (3) 

“  this  subsection,  one-fourth  (25  percent)  of  the  annual  estimate 
•epared  by  the  District  government  shall  be  paid,  not  later  than 
te  second  day  of  each  fiscal  quarter,  to  the  District  government  by 
te  Secretary  of  the  Treasury  from  funds  deposited  by  said  depart- 
lents,  establishments,  or  agencies  in  a  United  States  Treasury 
;count  entitled  ‘Federal  Payment  for  Water  and  Sewer  Services . 
i  the  absence  of  sufficient  funds  in  said  account,  payment  shall  be 
Lade  by  the  Secretary  of  the  Treasury  from  funds  available  to  the 
nited  States  Treasury  and  shall  be  reimbursed  promptly  to  the 
hited  States  Treasury  by  the  respective  user  agencies.  Payments 
iall  be  made  to  the  District  government  by  the  Secretary  of  the 
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Treasury  without  further  justification,  and  shall  be  equal  to  one- 
fourth  (25  percent)  of  the  annual  estimate  prepared  by  the  District 
government  pursuant  to  paragraph  (2)  of  this  subsection. 

“(2)  By  April  15  of  each  calendar  year  the  District  shall  provide 
the  Office  of  Management  and  Budget,  for  inclusion  in  the  Presi¬ 
dent's  budget  of  the  respective  Federal  departments,  independent 
establishments,  or  agencies,  an  estimate  of  the  cost  of  service  for  the 
fiscal  year  commencing  October  1st  of  the  following  calendar  year. 
The  estimate  shall  provide  the  total  estimated  annual  cost  of  such 
service  and  an  itemized  estimate  of  such  costs  by  Federal  depart¬ 
ment,  independent  establishment,  or  agency.  The  District’s  esti¬ 
mates  on  a  yearly  basis  shall  reflect  such  adjustments  as  are 
necessary  to  (1)  account  for  actual  usage  variances  from  the  esti¬ 
mated  amounts  for  the  fiscal  year  ending  on  September  30th  of  the 
calendar  year  preceding  April  15th,  and  (2)  reflect  changes  in  rates 
charged  for  water  and  sewer  services  resulting  from  public  laws  or 
rate  covenants  pursuant  to  water  and  sewer  revenue  bond  sales. 

“(3)  Each  Federal  department,  independent  establishment,  or 
agency  receiving  sanitary  sewer  services  in  buildings,  establish¬ 
ments,  or  other  places  shall  pay  from  funds  specifically  appropriated 
or  otherwise  available  to  it,  quarterly  and  on  the  first  day  of  each 
such  fiscal  quarter,  to  an  account  in  the  United  States  Treasury 
entitled  'Federal  Payment  for  Water  and  Sewer  Services’  an  amount 
equal  to  one-fourth  (25  percent)  of  the  annual  estimate  for  said 
services  as  provided  for  in  paragraph  (2)  of  this  subsection. 

“(4)  The  amount  or  time  period  for  late  payment  of  charges  for 
sanitary  sewer  services  involving  a  building,  establishment,  or  other 
place  owned  by  the  Government  of  the  United  States  imposed  by  the 
District  of  Columbia  shall  not  be  different  from  those  imposed  by  the 
District  of  Columbia  on  its  most  favored  customer.”. 

(d)  The  first  sentence  of  subsection  (d)  of  section  207  of  the  District 
of  Columbia  Public  Works  Act  of  1954  (68  Stat.  106)  is  amended  to 
read  as  follows:  "Whenever  a  property  upon  which  a  sanitary  sewer 
service  charge  is  a  public  park,  or  uses  water  from  the  water  supply  • 
system  of  the  District  for  an  industrial  or  commercial  purpose  in 
such  a  manner  that  the  water  so  used  is  likewise  not  discharged  into 
the  sanitary  sewage  works  of  the  District,  the  quantity  of  water  so 
used  and  not  discharged  into  the  sanitary  sewage  works  of  the 
District  may  be  excluded  in  determining  the  sanitary  sewer  service 
charsge  on  such  property,  if  such  exclusion  is  previously  requested  in 
writing  by  the  owner  or  occupant  thereof  and  approved  in  writing 
by  the  District  government  in  advance  of  the  billing  period 
involved.”. 

(e)  The  amendments  made  by  this  section  shall  take  effect  Janu¬ 
ary  1,  1990,  and  shall  terminate  December  31, 1990. 

Sec.  134.  (a)  The  paragraph  under  the  heading  "Lottery  and 
Charitable  Games  Enterprise  Fund”  in  the  District  of  Columbia 
Appropriation  Act,  1982,  approved  December  4,  1981  (95  Stat.  1174; 
Public  Law  97-91),  is  amended — 

(1)  by  striking  the  10th  proviso;  and 

(2)  in  the  11th  proviso,  by  striking  "1144,  as  well  as  in  the  Old 
Georgetown  Historic  District:”  and  inserting  "1144:”. 

(b)  The  11th  proviso  referred  to  in  subsection  (a)(2),  as  amended  by 
such  subsection,  shall  not  apply  with  respect  to  any  activity  relating 
to  a  lottery,  raffle,  bingo,  or  other  game  of  chance  sponsored  by,  and 
conducted  solely  for  the  benefit  of,  an  organization  which  is  de- 
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scribed  in  section  501(c)(3),  and  exempt  from  tax  under  section 
501(a),  of  the  Internal  Revenue  Code  of  1986. 

Sec.  135.  No  funds  appropriated  in  this  Act  for  the  operation  of 
programs,  projects,  or  activities  of  the  government  of  the  District  of 
Columbia  for  which  the  Council  of  the  District  of  Columbia  has 
approved  a  specific  budget  increase  shall  be  reprogrammed  or  re¬ 
duced  prior  to  30  days  written  notice  to  the  Council  of  the  District  of 
Columbia. 

Sec.  136.  Such  sums  as  may  be  necessary  for  fiscal  year  1990  pay  Wages, 
raises  for  programs  funded  by  this  Act  shall  be  absorbed  within  the 
levels  appropriated  in  this  Act. 

Sec.  137.  For  the  fiscal  year  ending  September  30,  1990,  the 
District  of  Columbia  shall  pay  interest  on  its  quarterly  payments  to 
the  United  States  that  are  made  more  than  60  days  from  the  date  of 
receipt  of  an  itemized  statement  from  the  Federal  Bureau  of  Prisons 
of  amounts  due  for  housing  District  of  Columbia  convicts  in  Federal 
penitentiaries  for  the  preceding  quarter. 

Sec.  138.  Section  11-903,  District  of  Columbia  Code,  is  amended  to 
read  as  follows: 

“§  11-903.  Composition  Courts,  U.S. 

“Subject  to  the  enactment  of  authorizing  legislation,  the  Superior 
Court  of  the  District  of  Columbia  shall  consist  of  a  chief  judge  and 
fifty-eight  associate  judges.”. 

Sec.  139.  Of  the  funds  appropriated  in  Public  Law  100-202  for 
carrying  out  part  B  of  title  VII  of  the  Higher  Education  Act  that 
remain  available  for  obligation,  $6,700,000  shall  be  awarded  without 
regard  to  section  701(B),  section  721(B),  and  section  721(C)  of  said  Act 
to  the  consortium  of  institutions  of  higher  education  in  the 
Washington,  DC  metropolitan  area  for  the  purpose  of  constructing 
and  equipping  an  academic  research  library  to  link  the  library 
and  information  resources  of  the  universities  participating  in  the 
consortium. 

Sec.  140.  Task  Force  on  Substance  Abusing  Pregnant  Women 
and  Infants  Exposed  to  Maternal  Substance  Abuse  During 
Pregnancy.— (a)  In  General. — The  Director  of  the  Department  of 
Human  Services  of  the  District  of  Columbia  (referred  to  as  the 
“Director”)  shall  establish  a  task  force,  to  be  known  as  the  District 
of  Columbia  Task  Force  for  Coordinated  Service  to  Drug-Exposed 
Infants  (referred  to  as  the  “Task  Force”),  to  develop  a  plan  for  the 
most  efficient  and  effective  delivery  of  services  to  substance  abusing 
pregnant  women  and  infants  who  were  exposed  to  maternal  sub¬ 
stance  abuse  during  pregnancy,  including  recommendations  to 
ensure  maximum  cooperation  between  service  providers. 

(b)  Members. — (1)  The  Director  shall  appoint  no  more  than  15 
persons  to  serve  on  the  Task  Force,  including  persons  with  experi¬ 
ence  in  treating  substance-exposed  infants,  representing  the  follow¬ 
ing  organizations  and  disciplines: 

(A)  Child  protection  and  welfare. 

(B)  Local  hospitals. 

(C)  Health  care  professionals,  including  drug  treatment 
specialists,  public  health  experts,  primary  care  providers,  and 
child  development  specialists. 

(D)  Public  safety  and  justice. 

(E)  Public  education. 

(F)  Community-based  organizations  serving  substance  abusing 
pregnant  and  post  partum  women  and  their  infants. 
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(G)  Public  housing  officials. 

(H)  Other  human  support  services. 

(2)  In  addition  to  the  members  of  the  Task  Force  appointed 
pursuant  to  paragraph  (1),  the  United  States  Attorney  or  a  designee 
of  the  United  States  Attorney  shall  be  a  member  of  the  Task  Force. 

(3)  The  Director  or  the  designee  of  the  Director  shall  act  as 
chairman  of  the  Task  Force  and  provide  such  clerical  support  as  the 
Task  Force  requires. 

(c)  Report. — Not  later  than  1  year  after  the  date  of  enactment  of 
this  Act  the  Task  Force  shall  submit  a  report  to  Congress  making 
findings  and  recommendations  for  legislative  or  other  action,  and 
including  a  specific  plan  detailing  how  the  District  will  provide  for 
the  care  of  abandoned  or  otherwise  abused  infants  for  whom  foster 
homes  have  not  been  found  within  6  months  of  birth;  and  a  time¬ 
table  for  implementing  its  recommendations. 

(d)  Termination. — The  Task  Force  shall  terminate  on  submission 
of  its  report  in  accordance  with  subsection  (c). 

Sec.  141.  (a)  This  section  may  be  cited  as  the  “Nation’s  Capital 
Religious  Liberty  and  Academic  Freedom  Act”. 

(b)  Section  1-2520  of  the  District  of  Columbia  Code  (1981 
edition)  is  amended  by  adding  after  subsection  (2)  the  following  new 
subsection: 

“(3)  Notwithstanding  any  other  provision  of  the  laws  of  the 
District  of  Columbia,  it  shall  not  be  an  unlawful  discriminatory 
practice  in  the  District  of  Columbia  for  any  educational  institu¬ 
tion  that  is  affiliated  with  a  religious  organization  or  closely 
associated  with  the  tenets  of  a  religious  organization  to  deny, 
restrict,  abridge,  or  condition — 

“(A)  the  use  of  any  fund,  service,  facility,  or  benefit;  or 
“(B)  the  granting  of  any  endorsement,  approval,  or 
recognition, 

to  any  person  or  persons  that  are  organized  for,  or  engaged  in, 
promoting,  encouraging,  or  condoning  any  homosexual  act,  life¬ 
style,  orientation,  or  belief.”. 

This  Act  may  be  cited  as  the  “District  of  Columbia  Appropriations 
Act,  1990”. 


Approved  November  21,  1989. 


LEGISLATIVE  HISTORY — H.R.  3746: 
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Nov.  20,  considered  and  passed  House  and  Senate. 
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ablic  Law  101-169 
)lst  Congress 

Joint  Resolution 

designate  the  period  commencing  on  November  20,  1989,  and  ending  on  Novem¬ 
ber  26,  1989,  as  “National  Adoption  Week”. 

hereas  Thanksgiving  week  has  been  commemorated  as  “National 
Adoption  Week”  for  the  past  11  years; 

hereas  we  in  Congress  recognize  the  essential  value  of  belonging 
to  a  secure,  loving  permanent  family  as  every  child's  basic  right; 
hereas  approximately  fifty  thousand  children  who  have  special 
needs — school  age,  in  sibling  groups,  members  of  minorities,  or 
hildren  with  physical,  mental,  and  emotional  handicaps — are 
ow  in  foster  care  or  institutions  financed  at  public  expense  and 
re  legally  free  for  adoption; 

hereas  the  adoption  by  capable  parents  of  these  institutionalized 
r  foster  care  children  into  permanent,  adoptive  homes  would 
ensure  the  opportunity  for  their  continued  happiness  and  long- 
range  well-being; 

hereas  public  and  private  barriers  inhibiting  the  placement  of 
these  special  needs  children  must  be  reviewed  and  removed  where 
possible  to  assure  these  children’s  adoption; 

hereas  the  public  and  prospective  parents  must  be  informed  of  the 
availability  of  adoptive  children; 

hereas  a  variety  of  media,  agencies,  adoptive  parent  and  advocacy 
groups,  civic  and  church  groups,  businesses,  and  industries  will 
feature  publicity  and  information  to  heighten  community  aware¬ 
ness  of  the  crucial  needs  of  waiting  children;  and 
hereas  the  recognition  of  Thanksgiving  week  as  “National  Adop¬ 
tion  Week”  is  in  the  best  interest  of  adoptable  children  and  the 
public  in  general:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
ates  of  America  in  Congress  assembled ,  That  the  period  commenc- 
g  on  November  20,  1989,  and  ending  on  November  26,  1989,  is 
isignated  as  “National  Adoption  Week”,  and  the  President  of  the 
ited  States  is  authorized  and  requested  to  issue  a  proclamation 


Nov.  21, 1989 
[H.J.  Res.  278] 
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calling  upon  the  people  of  the  United  States  to  observe  such  we< 
with  appropriate  ceremonies  and  activities. 

Approved  November  21,  1989. 


LEGISLATIVE  HISTORY— H.J.  Res.  278  (S.J.  Res.  187): 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Oct.  24,  considered  and  passed  House. 

Oct.  27,  S.J.  Res.  187  considered  and  passed  Senate. 
Nov.  13,  H.J.  Res.  278  considered  and  passed  Senate. 


PUBLIC  LAW  101-170— NOV.  21,  1989 


103  STAT.  1287 


Public  Law  101-170 

101st  Congress 

Joint  Resolution 


Designating  November  19-25,  1989,  as  “National  Family  Caregivers  Week”.  Nov.  21,  1989 

[H.J.  Res.  282] 

Whereas  the  number  of  Americans  who  are  age  65  or  older  is 
growing; 

Whereas  there  has  been  an  unprecedented  increase  in  the  number 
of  persons  who  are  age  85  or  older; 

Whereas  the  incidence  of  frailty  and  disability  increases  among 
persons  of  advanced  age; 

Whereas  approximately  5.2  million  older  persons  have  disabilities 
that  leave  them  in  need  of  help  with  their  daily  tasks,  including 
food  preparation,  dressing,  and  bathing; 

Whereas  families  provide  older  persons  help  with  such  tasks,  in 
addition  to  providing  between  80  and  90  percent  of  the  medical 
care,  household  maintenance,  transportation,  and  shopping 
needed  by  older  persons; 

Whereas  families  who  give  care  to  older  persons  face  many  addi¬ 
tional  expenses,  including  the  costs  of  home  modifications,  equip¬ 
ment  rental,  and  additional  heating; 

Whereas  80  percent  of  disabled  elderly  persons  receive  care  from 
their  family  members,  most  of  whom  are  their  wives,  daughters, 
and  daughters-in-law,  who  often  must  sacrifice  employment 
opportunities  to  provide  such  care; 

Whereas  the  role  of  the  aged  spouse  as  a  principal  caregiver  has 
generally  been  understated; 

Whereas  family  caregivers  are  often  physically  and  emotionally 
exhausted  from  the  amount  of  time  and  stress  involved  in 
caregiving  activities; 

Whereas  family  caregivers  need  information  about  available 
community  resources; 

Whereas  family  caregivers  need  respite  from  the  strains  of  their 
caregiving  roles; 

Whereas  the  contributions  of  family  caregivers  help  maintain 
strong  family  ties  and  assure  support  among  generations;  and 

Whereas  there  is  a  need  for  greater  public  awareness  of  and  support 
for  the  care  that  family  caregivers  are  providing:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 

United  States  of  America  in  Congress  assembled,  That  November 

19-25,  1989,  is  designated  “National  Family  Caregivers  Week”,  and 

the  President  is  authorized  and  requested  to  issue  a  proclamation 


103  STAT.  1288  '  PUBLIC  LAW  101-170— NOV.  21,  1989 

calling  upon  the  people  of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and  activities. 

Approved  November  21,  1989. 


LEGISLATIVE  HISTORY— H.J.  Res.  282  (S.J.  Res.  140): 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Nov.  16,  considered  and  passed  House  and  Senate. 


PUBLIC  LAW  101-171— NOV.  22,  1989 


103  STAT.  1289 


Public  Law  101-171 
101st  Congress 

An  Act 

Granting  the  consent  of  the  Congress  to  amendments  to  the  Southeast  Interstate 
Low-Level  Radioactive  Waste  Management  Compact. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Southeast  Interstate  Low-Level 
Radioactive  Waste  Compact  Amendments  Consent  Act  of  1989”. 

SEC.  2.  CONSENT  OF  CONGRESS  TO  AMENDMENTS  TO  COMPACT. 

Congress  consents  to  the  amendments  to  the  Southeast  Interstate 
Low-Level  Radioactive  Waste  Management  Compact  made  by  party 
states  to  such  Compact.  Such  amendments  are  substantially  as 
follows: 

At  the  end  of  article  5  add  the  following  new  section: 

“E.  No  party  state  shall  be  required  to  operate  a  regional  facility 
for  longer  than  a  20-year  period,  or  to  dispose  of  more  than 
32,000,000  cubic  feet  of  low-level  radioactive  waste,  whichever  first 
occurs.”. 

Article  7  is  amended  by  striking  out  sections  G  and  H  and 
inserting  in  lieu  thereof  the  following: 

“G.  Subject  to  the  provisions  of  Article  7  Section  H.,  any  party 
state  may  withdraw  from  the  compact  by  enacting  a  law  repealing 
the  compact,  provided  that  if  a  regional  facility  is  located  within 
such  state,  such  regional  facility  shall  remain  available  to  the  region 
for  four  years  after  the  date  the  Commission  receives  verification  in 
writing  from  the  Governor  of  such  party  state  of  the  rescission  of  the 
Compact.  The  Commission,  upon  receipt  of  the  verification,  shall  as 
soon  as  practicable  provide  copies  of  such  verification  to  the  Gov¬ 
ernor,  the  Presidents  of  the  Senates,  and  the  Speakers  of  the  Houses 
of  Representatives  of  the  party  states  as  well  as  the  chairmen  of  the 
appropriate  committees  of  the  Congress. 

“H.  The  right  of  a  party  state  to  withdraw  pursuant  to  section  G. 
shall  terminate  thirty  days  following  the  commencement  of  oper¬ 
ation  of  the  second  host  state  disposal  facility.  Thereafter  a  party 
state  may  withdraw  only  with  the  unanimous  approval  of  the 
Commission  and  with  the  consent  of  Congress.  For  purposes  of  this 
section,  the  low-level  radioactive  waste  disposal  facility  located  in 
Barnwell  County,  South  Carolina  shall  be  considered  the  first  host 
state  disposal  facility. 


Nov.- 22,  1989 
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“I.  This  compact  may  be  terminated  only  by  the  affirmative  actic 
of  the  Congress  or  by  rescission  of  all  laws  enacting  the  compact 
each  party  state.”. 

Approved  November  22,  1989. 


LEGISLATIVE  HISTORY— H.R.  2642  (S.  1563): 

HOUSE  REPORTS:  No.  101-238,  Ft.  1  (Comm,  on  Interior  and  Insular  Affairs)  < 
Ft.  2  (Comm,  on  Energy  and  Commerce). 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Oct.  30,  considered  and  passed  House. 

Nov.  3,  S.  1563  considered  and  passed  Senate. 

Nov.  9,  H.R.  2642  considered  and  passed  Senate. 


PUBLIC  LAW  101-172— NOV.  22,  1989 


103  STAT.  1291 


Public  Law  101-172 
101st  Congress 

An  Act 


To  authorize  the  transfer  of  a  specified  naval  landing  ship  dock  to  the  Government  of 
Brazil  under  the  leasing  authority  of  chapter  6  of  the  Arms  Export  Control  Act. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  AUTHORITY  TO  LEASE. 

(a)  In  General. — The  Secretary  of  the  Navy  is  authorized  to  lease 
the  naval  landing  ship  dock  Hermitage  (LSD  34)  to  the  Government 
of  Brazil.  A  lease  under  this  Act  may  be  renewed. 

(b)  Applicable  Law. — Such  leasing  shall  be  in  accordance  with 
chapter  6  of  the  Arms  Export  Control  Act  (22  U.S.C.  2796  and 
following),  except  that  section  62  of  that  Act  (22  U.S.C.  2796a; 
relating  to  reports  to  Congress)  shall  only  apply  to  renewals  of  the 
lease. 

SEC  2.  COSTS  OF  LEASING. 

Any  expense  of  the  United  States  in  connection  with  the  lease 
authorized  by  section  1  shall  be  charged  to  the  Government  of 
Brazil. 

SEC.  3.  CONSIDERATION  FOR  LEASE. 

Notwithstanding  section  321  of  the  Act  of  June  30,  1932  (40  U.S.C. 
303b),  the  lease  of  the  ship  described  in  section  1(a)  may  provide,  as 
part  or  all  of  the  consideration  for  the  lease,  for  the  maintenance, 
protection,  repair,  or  restoration  of  the  ship  by  the  Government  of 
Brazil. 

SEC.  4.  EXPIRATION  OF  AUTHORITY. 

The  authority  granted  by  section  1(a)  shall  expire  at  the  end  of  the 
2-year  period  beginning  on  the  date  of  the  enactment  of  this  Act 
unless  the  lease  authorized  by  that  section  is  entered  into  during 
that  period. 

Approved  November  22,  1989. 


LEGISLATIVE  HISTORY— H.R.  3544: 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 
Nov.  6,  considered  and  passed  House. 
Nov.  13,  considered  and  passed  Senate. 
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Effective  date. 
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PUBLIC  LAW  101-173— NOV.  27,  1989 

Public  Law  101-173 
101st  Congress 

An  Act 

To  amend  title  5,  United  States  Code,  with  respect  to  the  method  by  which  prei 
pay  is  determined  for  irregular,  unscheduled  overtime  duty  performed  by  a  Fe 
employee. 

Be  it  enacted  by  the  Senate  and  House  of  Represen tati ves  of 
United  States  of  America  in  Congress  assembled,  That  (a)  sec 
5545(c)(2)  of  title  5,  United  States  Code,  is  amended  to  rea< 
follows: 

“(2)  an  employee  in  a  position  in  which  the  hours  of  < 
cannot  be  controlled  administratively,  and  which  reqi 
substantial  amounts  of  irregular,  unscheduled  overtime  < 
with  the  employee  generally  being  responsible  for  recognis 
without  supervision,  circumstances  which  require  the  empl< 
to  remain  on  duty,  shall  receive  premium  pay  for  this  dut; 
an  annual  basis  instead  of  premium  pay  provided  by  o 
provisions  of  this  subchapter,  except  for  regularly  sched 
overtime,  night,  and  Sunday  duty,  and  for  holiday  duty, 
mium  pay  under  this  paragraph  is  an  appropriate  percent 
not  less  than  10  percent  nor  more  than  25  percent,  of  the  ra 
basic  pay  for  the  position,  as  determined  by  taking  into  coi 
eration  the  frequency  and  duration  of  irregular,  unsched 
overtime  duty  required  in  the  position.”. 

(b)  The  amendment  made  by  subsection  (a)  shall  apply  1 
respect  to  overtime  duty  performed  on  or  after  the  first  day  of 
first  applicable  pay  period  beginning  after  September  30,  1 

Approved  November  27,  1989. 


LEGISLATIVE  HISTORY— H.R.  215: 
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Nov.  13,  considered  and  passed  House  and  Senate. 
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Public  Law  101-174 
101st  Congress 

Joint  Resolution 

Designating  November  16,  1989,  as  “Interstitial  Cystitis  Awareness  Day”. 

Whereas  approximately  500,000  people  in  the  United  States  suffer 
from  interstitial  cystitis,  which  is  an  inflammation  of  the  bladder 
wall; 

Whereas  90  percent  of  the  victims  of  interstitial  cystitis  are  women; 
Whereas  a  symptom  of  interstitial  cystitis  is  an  urgent  need  to 
urinate  (up  to  60  times  a  day  in  severe  cases); 

Whereas  interstitial  cystitis  is  associated  with  intermittent  or 
chronic  pain  due  to  the  inflammation  of  the  bladder  wall; 

Whereas  sometimes  the  pain  resulting  from  interstitial  cystitis  is  so 
great  it  causes  victims  to  take  their  own  lives,  though  interstitial 
cystitis  itself  is  not  fatal; 

Whereas  the  estimated  economic  impact  in  1988  of  interstitial  cysti¬ 
tis  was  $1,700,000,000  in  medical  costs  and  lost  productivity  and 
wages; 

Whereas  prior  to  1988,  interstitial  cystitis  was  an  “orphan”  disease 
and  ignored  by  Federal  funding  for  research;  and 
Whereas  the  Federal  Government  should  substantially  increase  the 
funding  of  research  of  interstitial  cystitis  so  that  its  funding  is  the 
same  as  other  urological  diseases:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  November  16,  1989,  is 
designated  as  “Interstitial  Cystitis  Awareness  Day”.  The  President 
is  authorized  and  requested  to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  that  day  by  increasing  their 
awareness  of  interstitial  cystitis  and  participating  in  other  appro¬ 
priate  activities. 

Approved  November  27,  1989. 


LEGISLATIVE  HISTORY-H.J.  Res.  291: 

CONGRESSIONAL  RECORD,  Vol.  136  (1989): 
Nov.  16,  considered  and  passed  House. 
Nov.  17,  considered  and  passed  Senate. 
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Public  Law  101-175 
101st  Congress 

An  Act 
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To  protect  a  segment  of  the  Genesee  River  in  New  York. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Genesee  River  Protection  Act  of 
1989”. 

SEC.  2.  PROTECTION  OF  THE  GENESEE  RIVER. 

In  order  to  protect  for  present  and  future  generations  the 
outstanding  scenic,  natural,  recreational,  scientific,  cultural,  and 
ecological  values  of  the  Genesee  River  within  Letchworth  Gorge 
State  Park  in  the  State  of  New  York,  and  to  assist  in  the  protection 
and  enhancement  of  the  Gorge’s  archeological  sites  of  sacred  signifi¬ 
cance  to  the  Seneca  Nation,  historic  areas,  endangered  plant 
communities,  and  diverse  recreation  uses,  the  protections  afforded 
for  rivers  listed  in  section  5(a)  of  the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1276(a))  for  study  for  potential  addition  to  the  National  Wild 
and  Scenic  Rivers  System  shall  apply  to  the  segment  of  the  Genesee 
River  beginning  at  the  southern  boundary  of  Letchworth  Gorge 
State  Park  and  extending  downstream  to  the  Mt.  Morris  Dam, 
except  that  the  protection  so  afforded  shall  not  interfere  with  the 
Secretary  of  the  Army’s  operation  and  management  of  Mt.  Morris 
Dam  as  authorized  for  purposes  of  flood  control. 

Approved  November  27,  1989. 


LEGISLATIVE  HISTORY— S.  931: 

HOUSE  REPORTS:  No.  101-338  (Comm,  on  Interior  and  Insular  Affairs). 
SENATE  REPORTS:  No.  101-111  (Comm,  on  Energy  and  Natural  Resources). 
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Sept.  12,  considered  and  passed  Senate. 

Nov.  13,  considered  and  passed  House. 


PUBLIC  LAW  101-176— NOV.  27,  1989 
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Public  Law  101-176 
101st  Congress 

Joint  Resolution 

To  designate  the  periods  commencing  on  November  26,  1989,  and  ending  on  Decem¬ 
ber  2,  1989,  and  commencing  on  November  25,  1990,  and  ending  on  December  1, 
1990,  as  “National  Home  Care  Week”. 

Whereas  organized  home  care  services  to  the  elderly  and  disabled 
have  existed  in  the  United  States  since  the  last  quarter  of  the  18th 
century; 

Whereas  home  care  is  an  effective  and  economical  alternative  to 
unnecessary  institutionalization; 

Whereas  caring  for  the  ill  and  disabled  in  their  homes  places 
emphasis  on  the  dignity  and  independence  of  the  individual 
receiving  these  services; 

Whereas  since  the  enactment  of  the  medicare  home  care  program, 
which  provides  coverage  for  skilled  nursing  services,  physical 
therapy,  speech  therapy,  social  services,  occupational  therapy, 
and  home  health  aide  services,  the  number  of  home  care  agencies 
in  the  United  States  providing  these  services  has  increased  from 
fewer  than  1,275  to  more  than  12,000;  and 
Whereas  many  private  and  charitable  organizations  provide  these 
and  similar  services  to  millions  of  individuals  each  year  prevent¬ 
ing,  postponing,  and  limiting  the  need  for  them  to  become  institu¬ 
tionalized  to  receive  these  services:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  periods  commenc¬ 
ing  on  November  26,  1989,  and  ending  on  December  2,  1989,  and 
commencing  on  November  25,  1990,  and  ending  on  December  1, 
1990,  as  “National  Home  Care  Week”  are  designated  as  “National 
Home  Care  Week”,  and  the  President  is  authorized  and  requested  to 
issue  proclamations  calling  upon  the  people  of  the  United  States  to 
observe  such  weeks  with  appropriate  ceremonies  and  activities. 

Approved  November  27,  1989. 


LEGISLATIVE  HISTORY— S.J.  Res.  184: 
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Oct.  20,  considered  and  passed  Senate. 
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Nov.  28, 1989 
[H.R.  1310] 


Maryland. 
District  of 
Columbia. 


Public  Law  101-177 
101st  Congress 

An  Act 

To  redesignate  a  certain  portion  of  the  George  Washington  Memorial  Parkway  as  the 
“Clara  Barton  Parkway”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled , 

SECTION  1.  REDESIGNATION  OF  PARKWAY. 

The  portion  of  the  George  Washington  Memorial  Parkway  extend¬ 
ing  from  the  intersection  of  such  Parkway  and  MacArthur  Boule¬ 
vard  in  Montgomery  County,  Maryland,  to  the  intersection  of  such 
Parkway  and  Canal  Road  in  the  District  of  Columbia  is  hereby 
redesignated  as  the  "Clara  Barton  Parkway”. 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  rule,  map,  document,  record,  or  other 
paper  of  the  United  States  to  the  George  Washington  Memorial 
Parkway  that  includes  the  portion  of  such  Parkway  redesignated  as 
the  "Clara  Barton  Parkway”  shall  be  deemed  to  include  a  reference 
to  the  "Clara  Barton  Parkway”. 

Approved  November  28,  1989. 


LEGISLATIVE  HISTORY— H.R.  1310: 

HOUSE  REPORTS:  No.  101-285  (Comm,  on  Interior  and  Insular  Affairs). 
SENATE  REPORTS:  No.  101-202  (Comm,  on  Energy  and  Natural  Resources). 
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PUBLIC  LAW  101-178— NOV.  28, 1989 


103  STAT.  1297 


Public  Law  101-178 
101st  Congress 

An  Act 

To  amend  the  Deep  Seabed  Hard  Mineral  Resources  Act  to  authorize  appropriations 
to  carry  out  the  provisions  of  the  Act  for  fiscal  years  1990,  1991,  1992,  1993,  and 
1994. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  310  of  the  Deep  Seabed  Hard  Mineral  Resources  Act  (30 
U.S.C.  1470)  is  amended — 

(1)  by  striking  “and”  immediately  after  “September  30, 
1986,”;  and 

(2)  by  inserting  “,  and  $1,525,000  for  each  of  the  fiscal  years 
1990,  1991,  1992,  1993,  and  1994”  immediately  before  the  period 
at  the  end  thereof. 

Approved  November  28,  1989. 


LEGISLATIVE  HISTORY— H.R.  2120: 

HOUSE  REPORTS:  No.  101-175,  Pt.  1  (Comm,  on  Interior  and  Insular  Affairs)  and 
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Public  Law  101-179 
101st  Congress 

An  Act 

To  promote  political  democracy  and  economic  pluralism  in  Poland  and  Hungary  by 
assisting  those  nations  during  a  critical  period  of  transition  and  abetting  the 
development  in  those  nations  of  private  business  sectors,  labor  market  reforms,  and 
democratic  institutions;  to  establish,  through  these  steps,  the  framework  for  a 
composite  program  of  support  for  East  European  Democracy  (SEED). 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Support  for  East 
European  Democracy  (SEED)  Act  of  1989”. 

(b)  Table  of  Contents.— The  table  of  contents  for  this  Act  is  as 
follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Support  for  East  European  Democracy  (SEED)  Program. 

TITLE  I— STRUCTURAL  ADJUSTMENT 

Sec.  101.  Multilateral  support  for  structural  adjustment  in  Poland  and  Hungary. 

Sec.  102.  Stabilization  assistance  for  Poland. 

Sec.  103.  Agricultural  assistance. 

Sec.  104.  Debt-for-equity  swaps  and  other  special  techniques. 

TITLE  II — PRIVATE  SECTOR  DEVELOPMENT 

Sec.  201.  Enterprise  Funds  for  Poland  and  Hungary. 

Sec.  202.  Labor  market  transition  in  Poland  and  Hungary. 

Sec.  203.  Technical  training  for  private  sector  development  in  Poland  and  Hungary. 
Sec.  204.  Peace  Corps  programs  in  Poland  and  Hungary. 

Sec.  205.  Use  of  Polish  currency  generated  by  agricultural  assistance. 

Sec.  206.  United  States  policy  of  private  financial  support  for  Polish  and  Hungarian 
credit  unions. 

TITLE  III-TRADE  AND  INVESTMENT 

Sec.  301.  Eligibility  of  Poland  for  Generalized  System  of  Preferences. 

Sec.  302.  Overseas  Private  Investment  Corporation  programs  for  Poland  and  Hun¬ 
gary. 

Sec.  303.  Export-Import  Bank  programs  for  Poland  and  Hungary. 

Sec.  304.  Trade  Credit  Insurance  Program  for  Poland. 

Sec.  305.  Trade  and  Development  Program  activities  for  Poland  and  Hungary. 

Sec.  306.  Bilateral  investment  treaties  with  Poland  and  Hungary. 

Sec.  307.  Certain  Polish  bonds  not  subject  to  Internal  Revenue  Code  rules  relating 
to  below-market  loans. 

TITLE  IV— EDUCATIONAL,  CULTURAL,  AND  SCIENTIFIC  ACTIVITIES 

Sec.  401.  Educational  and  cultural  exchanges  and  sister  institutions  programs  with 
Poland  and  Hungary. 

Sec.  402.  Poland-Hungary  scholarship  partnership. 

Sec.  403.  Science  and  technology  exchange  with  Poland  and  Hungary. 

TITLE  V— OTHER  ASSISTANCE  PROGRAMS 

Sec.  501.  Assistance  in  support  of  democratic  institutions  in  Poland  and  Hungary. 
Sec.  502.  Environmental  initiatives  for  Poland  and  Hungary. 

Sec.  503.  Medical  supplies,  hospital  equipment,  and  medical  training  for  Poland. 
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TITLE  VI— ADDITIONAL  SEED  PROGRAM  ACTIONS 

Sec.  601.  Policy  coordination  of  SEED  Program. 

Sec.  602.  SEED  Information  Center  System. 

Sec.  603.  Encouraging  voluntary  assistance  for  Poland  and  Hungpy. 

Sec.  604.  Economic  and  commercial  officers  at  United  States  Embassies  and  mis¬ 
sions  in  Poland  and  Hungary. 

TITLE  VII— REPORTS  TO  CONGRESS 

Sec.  701.  Report  on  initial  steps  taken  by  United  States  and  on  Poland's  require¬ 
ment  for  agricultural  assistance. 

Sec.  702.  Report  on  confidence  building  measures  by  Poland  and  Hungary. 

Sec.  703.  Report  on  environmental  problems  in  Poland  and  Hungary. 

Sec.  704.  Annual  SEED  Program  report. 

Sec.  705.  Reports  on  certain  activities. 

Sec.  706.  Notifications  to  Congress  regarding  assistance. 

TITLE  VIII— MISCELLANEOUS  PROVISIONS 

Sec.  801.  Suspension  of  SEED  assistance. 

Sec.  802.  Declaration  of  the  Republic  of  Hungary. 

Sec.  803.  Administrative  expenses  of  the  Agency  for  International  Development. 

Sec.  804.  Relation  of  provisions  of  this  Act  to  certain  provisions  of  appropriations 
Acts. 

Sec.  805.  Certain  uses  of  excess  foreign  currencies. 

SEC.  2.  SUPPORT  FOR  EAST  EUROPEAN  DEMOCRACY  (SEED)  PROGRAM. 

(a)  SEED  Program. — The  United  States  shall  implement,  begin¬ 
ning  in  fiscal  year  1990,  a  concerted  Program  of  Support  for  East 
European  Democracy  (which  may  also  be  referred  to  as  the  “SEED 
Program”).  The  SEED  Program  shall  be  comprised  of  diverse  under¬ 
takings  designed  to  provide  cost-effective  assistance  to  those  coun¬ 
tries  of  Eastern  Europe  that  have  taken  substantive  steps  toward 
institutionalizing  political  democracy  and  economic  pluralism. 

(b)  Objectives  of  SEED  Assistance. — The  President  should 
ensure  that  the  assistance  provided  to  East  European  countries 
pursuant  to  this  Act  is  designed — 

(1)  to  contribute  to  the  development  of  democratic  institutions 
and  political  pluralism  characterized  by— 

(A)  the  establishment  of  fully  democratic  and  representa¬ 
tive  political  systems  based  on  free  and  fair  elections, 

(B)  effective  recognition  of  fundamental  liberties  and 
individual  freedoms,  including  freedom  of  speech,  religion, 
and  association, 

(C)  termination  of  all  laws  and  regulations  which  impede 
the  operation  of  a  free  press  and  the  formation  of  political 
parties, 

(D)  creation  of  an  independent  judiciary,  and 

(E)  establishment  of  non-partisan  military,  security,  and 
police  forces; 

(2)  to  promote  the  development  of  a  free  market  economic 
system  characterized  by — 

(A)  privatization  of  economic  entities, 

(B)  establishment  of  full  rights  to  acquire  and  hold  pri¬ 
vate  property,  including  land  and  the  benefits  of  contrac¬ 
tual  relations, 

(C)  simplification  of  regulatory  controls  regarding  the 
establishment  and  operation  of  businesses, 

(D)  dismantlement  of  all  wage  and  price  controls, 

(E)  removal  of  trade  restrictions,  including  on  both  im¬ 
ports  and  exports, 

(F)  liberalization  of  investment  and  capital,  including  the 
repatriation  of  profits  by  foreign  investors; 
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.(G)  tax  policies  which  provide  incentives  for  economic 
activity  and  investment, 

(H)  establishment  of  rights  to  own  and  operate  private 
banks  and  other  financial  service  firms,  as  well  as  unre¬ 
stricted  access  to  private  sources  of  credit,  and 

(I)  access  to  a  market  for  stocks,  bonds,  and  other  in¬ 
struments  through  which  individuals  may  invest  in  the 
private  sector;  and 

(3)  not  to  contribute  any  substantial  benefit — 

(A)  to  Communist  or  other  political  parties  or  organiza¬ 
tions  which  are  not  committed  to  respect  for  the  democratic 
process,  or 

(B)  to  the  defense  or  security  forces  of  any  member 
country  of  the  Warsaw  Pact. 

(c)  SEED  Actions. — Assistance  and  other  activities  under  the 
SEED  Program  (which  may  be  referred  to  as  “SEED  Actions”)  shall 
include  activities  such  as  the  following: 

(1)  Leadership  in  the  world  bank  and  international  mone¬ 
tary  fund. — United  States  leadership  in  supporting — 

(A)  loans  by  the  International  Bank  for  Reconstruction 
and  Development  and  its  affiliated  institutions  in  the 
World  Bank  group  that  are  designed  to  modernize  industry, 
agriculture,  and  infrastructure,  and 

(B)  International  Monetary  -Fund  programs  designed  tc 
stimulate  sound  economic  growth. 

(2)  Currency  stabilization  loans. — United  States  leadership 
in  supporting  multilateral  agreement  to  provide  government-to- 
government  loans  for  currency  stabilization  where  such  loans 
can  reduce  inflation  and  thereby  foster  conditions  necessary  foi 
the  effective  implementation  of  economic  reforms. 

(3)  Debt  reduction  and  rescheduling.— Participation  in 
multilateral  activities  aimed  at  reducing  and  rescheduling  e 
country's  international  debt,  when  reduction  and  deferral  ol 
debt  payments  can  assist  the  process  of  political  and  economic 
transition. 

(4)  Agricultural  assistance.— Assistance  through  the  granl 
and  concessional  sale  of  food  and  other  agricultural  commod 
ities  and  products  when  such  assistance  can  ease  critical  short 
ages  but  not  inhibit  agricultural  production  and  marketing  ir 
the  recipient  country. 

(5)  Enterprise  funds.— Grants  to  support  private,  nonprofii 
“Enterprise  Funds",  designated  by  the  President  pursuant  tc 
law  and  governed  by  a  Board  of  Directors,  which  undertake 
loans,  grants,  equity  investments,  feasibility  studies,  technical 
assistance,  training,  and  other  forms  of  assistance  to  private 
enterprise  activities  in  the  Eastern  European  country  for  whicl 
the  Enterprise  Fund  so  is  designated. 

(6)  Labor  market-oriented  technical  assistance. — Tech 
nical  assistance  programs  directed  at  promoting  labor  markei 
reforms  and  facilitating  economic  adjustment. 

(7)  Technical  training.— Programs  to  provide  technica 
skills  to  assist  in  the  development  of  a  market  economy. 

(8)  Peace  corps. — Establishment  of  Peace  Corps  programs 

(9)  Support  for  indigenous  credit  unions.— Support  for  the 
establishment  of  indigenous  credit  unions. 

(10)  Generalized  system  of  preferences. — Eligibility  foi 
trade  benefits  under  the  Generalized  System  of  Preferences 
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(11)  Most  favored  nation  trade  status.— The  granting  of 
temporary  or  permanent  nondiscriminatory  treatment  (com¬ 
monly  referred  to  as  “most  favored  nation  status”)  to  the 
products  of  an  East  European  country  through  the  application 
of  the  criteria  and  procedures  established  by  section  402  of  the 
Trade  Act  of  1974  (19  U.S.C.  2432;  commonly  referred  to  as  the 
“Jackson- Vanik  amendment”). 

(12)  Overseas  private  investment  corporation.— Programs 
of  the  Overseas  Private  Investment  Corporation. 

(13)  Export-import  bank  programs. — Programs  of  the 
Export-Import  Bank  of  the  United  States. 

(14)  Trade  and  development  program  activities. — Trade 
and  Development  Program  activities  under  the  Foreign  Assist¬ 
ance  Act  of  1961. 

(15)  Investment  treaties. — Negotiation  of  bilateral  invest¬ 
ment  treaties. 

(16)  Special  tax  treatment  of  below-market  loans. — 
Exempting  bonds  from  Internal  Revenue  Code  rules  relating  to 
below-market  loans. 

(17)  Exchange  activities.— Expanded  exchange  activities 
under  the  Fulbright,  International  Visitors,  and  other  programs 
conducted  by  the  United  States  Information  Agency. 

(18)  Cultural  centers. — Contributions  toward  the  establish¬ 
ment  of  reciprocal  cultural  centers  that  can  facilitate  edu¬ 
cational  and  cultural  exchange  and  expanded  understanding  of 
Western  social  democracy. 

(19)  Sister  institutions. — Establishment  of  sister  institution 
programs  between  American  and  East  European  schools  and 
universities,  towns  and  cities,  and  other  organizations  in  such 
fields  as  medicine  and  health  care,  business  management, 
environmental  protection,  and  agriculture. 

(20)  Scholarships. — Scholarships  to  enable  students  to  study 
in  the  United  States. 

(21)  Science  and  technology  exchanges. — Grants  for  the 
implementation  of  bilateral  agreements  providing  for  coopera¬ 
tion  in  science  and  technology  exchange. 

(22)  Assistance  for  democratic  institutions.— Assistance 
designed  to  support  the  development  of  legal,  legislative,  elec¬ 
toral,  journalistic,  and  other  institutions  of  free,  pluralist 
societies. 

(23)  Environmental  assistance. — Environmental  assistance 
directed  at  overcoming  crucial  deficiencies  in  air  and  water 
quality  and  other  determinants  of  a  healthful  society. 

(24)  Medical  assistance. — Medical  assistance  specifically  tar¬ 
geted  to  overcome  severe  deficiencies  in  pharmaceuticals  and 
other  basic  health  supplies. 

(25)  Encouragement  for  private  investment  and  vol¬ 
untary  assistance. — Encouraging  private  investment  and  vol¬ 
untary  private  assistance,  using  a  variety  of  means  including  a 
SEED  Information  Center  System  and  the  provision  by  the 
Department  of  Defense  of  transportation  for  private  non- 
financial  contributions. 
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SEC.  101.  MULTILATERAL  SUPPORT  FOR  STRUCTURAL  ADJUSTMENT  IN 
POLAND  AND  HUNGARY. 

(a)  Multilateral  Assistance  for  Poland  and  Hungary.— 

(1)  In  general. — To  the  extent  that  Poland  and  Hungary 
continue  to  evolve  toward  pluralism  and  democracy  and  to 
develop  and  implement  comprehensive  economic  reform  pro¬ 
grams,  the  United  States  Government  shall  take  the  leadership 
in  mobilizing  international  financial  institutions,  in  particular 
the  International  Monetary  Fund  and  the  International  Bank 
for  Reconstruction  and  Development  and  its  affiliated  institu¬ 
tions  in  the  World  Bank  group,  to  provide  timely  and  appro¬ 
priate  resources  to  help  Poland  and  Hungary. 

(2)  World  bank  structural  adjustment  loan  for  Poland. — 
In  furtherance  of  paragraph  (1),  the  Secretary  of  the  Treasury 
shall  direct  the  United  States  Executive  Director  of  the  Inter¬ 
national  Bank  for  Reconstruction  and  Development  to  urge 
expeditious  approval  and  disbursement  by  the  Bank  of  a  struc¬ 
tural  adjustment  loan  to  Poland  in  an  appropriate  amount  in 
time  to  facilitate  the  implementation  of  major  economic  reforms 
scheduled  for  early  1990,  including  the  termination  of  energy, 
export,  and  agricultural  subsidies  and  wage  indexation. 

Ob)  Stabilization  Assistance,  Debt  Relief,  and  Agricultural 
Assistance  for  Poland. — To  the  extent  that  Poland  continues  to 
evolve  toward  pluralism  and  democracy  and  to  develop  and  imple¬ 
ment  comprehensive  economic  reform  programs,  the  United  States 
Government  shall  do  the  following: 

(1)  Stabilization  assistance.— The  United  States  Govern¬ 
ment,  in  conjunction  with  other  member  governments  of  the 
Organization  of  Economic  Cooperation  and  Development 
(OECD)  and  international  financial  institutions  (including  the 
International  Monetary  Fund),  shall  support  the  implementa¬ 
tion  of  a  plan  of  the  Government  of  Poland  to  attack 
hyperinflation  and  other  structural  economic  problems,  address 
pressing  social  problems,  carry  out  comprehensive  economic 
reform,  and  relieve  immediate  and  urgent  balance  of  payments 
requirements  in  Poland,  through  the  use  of  mechanisms  such 
as — 

(A)  the  Exchange  Stabilization  Fund  pursuant  to  section 
5302  of  title  31,  United  States  Code,  and  in  accordance  with 
established  Department  of  the  Treasury  policies  and  proce¬ 
dures;  and 

(B)  the  authority  provided  in  section  102(c)  of  this  Act. 

(2)  Debt  relief. — The  United  States  Government — 

(A)  shall  urge  all  members  of  the  “Paris  Club”  of  creditor 
governments  and  other  creditor  governments  to  adopt,  and 
participate  in,  a  generous  and  early  rescheduling  program 
for  debts  owed  by  the  Government  of  Poland;  and 

(B)  in  coordination  with  other  creditor  governments,  shall 
seek  to  expedite  consultations  between  the  Government  of 
Poland  and  its  major  private  creditors  in  order  to  facilitate 
a  rescheduling  and  reduction  of  payments  due  on  debt  owed 
to  such  creditors  in  a  manner  consistent  with  the  inter¬ 
national  debt  policy  announced  by  the  Secretary  of  the 
Treasury  on  March  10,  1989. 
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(3)  Agricultural  assistance.— The  United  States  Govern¬ 
ment  shall  provide  agricultural  assistance  for  Poland  in  accord¬ 
ance  with  section  103. 

SEC.  102.  STABILIZATION  ASSISTANCE  FOR  POLAND. 

(a)  Immediate  Emergency  Assistance.— To  the  extent  that  the 
ongoing  International  Monetary  Fund  review  of  the  Polish  economy 
projects  a  probable  balance  of  payments  shortage  for  the  fourth 
quarter  of  1989,  the  United  States  Government,  in  carrying  out 
paragraph  (1)  of  section  101(b) — 

(1)  should  work  closely  with  the  European  Community  and 
international  financial  institutions  to  determine  the  extent  of 
emergency  assistance  required  by  Poland  for  the  fourth  quarter 
of  1989,  and 

(2)  should  consider  extending  a  bridge  loan  to  relieve  imme¬ 
diate  and  urgent  balance  of  payments  requirements  using  the 
Exchange  Stabilization  Fund  in  accordance  with  paragraph 
(1XA)  of  section  101(b). 

(b)  Immediate,  Multilateral  Response  to  Poland's  Economic 
Stabilization  Needs. — In  furtherance  of  section  101(bXl),  the  Presi¬ 
dent,  acting  in  coordination  with  the  European  Community,  should 
seek  to  ensure  that  the  industrialized  democracies  undertake  an 
immediate,  multilateral  effort  to  respond  to  Poland's  request  for 
$1,000,000,000  to  support  its  economic  stabilization  program. 

(c)  Additional  Authority  To  Provide  Stabilization  Assist¬ 
ance.— 

(1)  Authority. — In  order  to  carry  out  paragraph  (1)  of  section 
101(b),  the  President  is  authorized  to  furnish  assistance  for 
Poland,  notwithstanding  any  other  provision  of  law,  to  assist  in 
the  urgent  stabilization  of  the  Polish  economy  and  ultimately  to 
promote  longer-term  economic  growth  and  stability,  based  on 
movement  toward  free  market  principles.  Such  assistance  may 
be  provided  for  balance  of  payments  support  (including 
commodity  import  programs),  support  for  private  sector  devel¬ 
opment,  or  for  other  activities  to  further  efforts  to  develop  a 
free  market-oriented  economy  in  Poland. 

(2)  Authorization  of  appropriations. — For  purposes  of 
providing  the  assistance  authorized  by  this  subsection,  there  are 
authorized  to  be  appropriated  $200,000,000  for  fiscal  year  1990 
to  carry  out  chapter  4  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2346  and  following;  relating  to  the  economic 
support  fund),  in  addition  to  amounts  otherwise  available  for 
such  purposes. 

SEC.  103.  AGRICULTURAL  ASSISTANCE. 

(a)  Agricultural  Assistance  Strategy. — 

(1)  United  states  assistance. — A  principal  component  of  the 
SEED  Program  shall  be  the  provision  by  the  United  States  of 
food  and  other  agricultural  commodities  and  products  to  allevi¬ 
ate  crucial  shortages  that  may  be  created  in  an  East  European 
country  by  the  transition  from  state-directed  controls  to  a  free 
market  economy. 

(2)  Assistance  from  other  countries. — In  order  to  ensure 
the  necessary  quantity  and  diversity  of  agricultural  assistance 
for  that  purpose,  the  United  States  shall  take  all  appropriate 
steps  to  encourage  parallel  efforts  by  the  European  Community 
and  other  agricultural  surplus  countries. 


22  USC  5412. 


President  of  U.S. 


22  USC  5413. 


103  STAT.  1304 


PUBLIC  LAW  101-179— NOV.  28,  1989 


Hunger. 


22  USC  5414. 
President  of  U.S. 


(3)  Avoiding  disincentives  to  private  agricultur 
tion  and  marketing. — In  participating  in  such  nr 
agricultural  assistance,  the  United  States  shall  seek 
balance  wherein  agricultural  commodities  and  pr< 
supplied  in  such  quantities  as  will  be  effective  in  c 
severe  shortages  and  dampening  inflation  but  withou 
the  development  of  incentives  for  private  agricultui 
tion  and  marketing  in  the  recipient  country. 

(b)  Agricultural  Assistance  for  Poland. — Pursuant 
101(bX3),  the  United  States  Government — 

(1)  shall  make  available  to  Poland,  in  coordinatio 
European  Community,  United  States  agricultural  ai 

(A)  to  alleviate  immediate  food  shortages  (such 
to  be  specifically  targeted  toward  elements  of 
population  most  vulnerable  to  hunger  and  malm 
particular  the  infirm,  the  elderly,  and  children),  i 

(B)  to  facilitate  the  transition  from  state-direct 
to  a  free  market  economy,  while  avoiding  disin 
domestic  agricultural  production  and  reform;  and 

(2)  in  order  to  ensure  the  necessary  quantity  and  < 
such  agricultural  assistance,  shall  take  all  appropris 
encourage  parallel  efforts  by  the  European  Comm 
other  agricultural  surplus  countries. 

(c)  FY  1990  Minimum  Level  of  Agricultural  Assis 
Poland. — In  carrying  out  subsection  (b)  of  this  section,  t 
assistance  for  Poland  for  fiscal  year  1990  under  section  4! 
Agricultural  Act  of  1949  (7  U.S.C.  1431(b)),  the  Agricult 
Development  and  Assistance  Act  of  1954  (7  U.S.C.  1691  j 
ing),  and  the  Food  for  Progress  Act  of  1985  (7  U.S.C.  17< 
not  be  less  than  $125,000,000.  Such  assistance — 

(1)  to  the  maximum  extent  practicable,  shall  b< 
through  nongovernmental  organizations;  and 

(2)  shall  emphasize  feed  grains. 

(d)  Consistency  With  Budget  Requirements. — Sub 
should  not  be  construed  to  authorize  or  require  any 
obligations  or  outlays  that  are  inconsistent  with  House  ( 
Resolution  106  of  the  101st  Congress  (setting  forth  the  coi 
budget  for  the  United  States  Government  for  fiscal  2 

SEC.  104.  DEBT-FOR-EQUITY  SWAPS  AND  OTHER  SPECIAL  T1 

(a)  Reduction  of  Debt  Burden.-— The  President  sha 
appropriate  actions  to  explore  and  encourage  innovative  i 
to  the  reduction  of  the  government-to-government  and  c 
debt  burden  of  East  European  countries  which  have 
stantive  steps  toward  political  democracy  and  economic 

(b)  Authority  for  Discounted  Sales  of  Debt. — Notwi 
any  other  provision  of  law,  the  President  may  underta 
counted  sale,  to  private  purchasers,  of  United  States  G 
debt  obligations  of  an  East  European  country  which 
substantive  steps  toward  political  democracy  and  econoi 
ism,  subject  to  subsection  (c). 

(c)  Condition. — An  obligation  may  be  sold  under  sut 
only  if  the  sale  will  facilitate  so-called  debt-for-equity  < 
development  swaps  wherein  such  newly  privatized  d 
changed  by  the  new  holder  of  the  obligation  for — 

*(1)  local  currencies,  policy  commitments,  or  ot 
needed  for  development  or  other  economic  activities,  i 
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(2)  for  an  equity  interest  in  an  enterprise  theretofore  owned 
by  the  particular  East  European  government. 

TITLE  II — PRIVATE  SECTOR  DEVELOPMENT 

SEC.  201.  ENTERPRISE  FUNDS  FOR  POLAND  AND  HUNGARY. 

(a)  Purposes. — The  purposes  of  this  section  are  to  promote — 

(1)  development  of  the  Polish  and  Hungarian  private  sectors, 
including  small  businesses,  the  agricultural  sector,  and  joint 
ventures  with  United  States  and  host  country  participants,  and 

(2)  policies  and  practices  conducive  to  private  sector  develop¬ 
ment  in  Poland  and  Hungary, 

through  loans,  grants,  equity  investments,  feasibility  studies,  tech¬ 
nical  assistance,  training,  insurance,  guarantees,  and  other  meas¬ 
ures. 

(b)  Authorization  of  Appropriations. — To  carry  out  the  pur¬ 
poses  specified  in  subsection  (a),  there  are  authorized  to  be  appro¬ 
priated  to  the  President — 

(1)  $240,000,000  to  support  the  Polish-American  Enterprise 
Fund;  and 

(2)  $60,000,000  to  support  the  Hungarian-American  Enter¬ 
prise  Fund. 

Such  amounts  are  authorized  to  be  made  available  until  expended. 

(c)  Nonapplicability  of  Other  Laws. — The  funds  appropriated 
under  subsection  (b)  may  be  made  available  to  the  Polish-American 
Enterprise  Fund  and  the  Hungarian-American  Enterprise  Fund  and 
used  for  the  purposes  of  this  section  notwithstanding  any  other 
provision  of  law. 

(d)  Designation  of  Enterprise  Funds. — 

(1)  Designation. — The  President  is  authorized  to  designate 
two  private,  nonprofit  organizations  as  eligible  to  receive  funds 
and  support  pursuant  to  this  section  upon  determining  that 
such  organizations  have  been  established  for  the  purposes  speci¬ 
fied  in  subsection  (a).  For  purposes  of  this  Act,  the  organizations 
so  designated  shall  be  referred  to  as  the  Polish-American  Enter¬ 
prise  Fund  and  the  Hungarian-American  Enterprise  Fund 
(hereinafter  in  this  section  referred  to  as  the  “Enterprise 
Funds”). 

(2)  Consultation  with  congress.— The  President  shall  con¬ 
sult  with  the  leadership  of  each  House  of  Congress  before 
designating  an  organization  pursuant  to  paragraph  (1). 

(3)  Board  of  directors. — (A)  Each  Enterprise  Fund  shall  be 
governed  by  a  Board  of  Directors  comprised  of  private  citizens  of 
the  United  States,  and  citizens  of  the  respective  host  country, 
who  have  demonstrated  experience  and  expertise  in  those  areas 
of  private  sector  development  in  which  the  Enterprise  Fund  is 
involved. 

(B)  A  majority  of  the  members  of  the  Board  of  Directors  of 
each  Enterprise  Fund  shall  be  United  States  citizens. 

(C)  A  host  country  citizen  who  is  not  committed  to  respect  for 
democracy  and  a  free  market  economy  may  not  serve  as  a 
member  of  the  Board  of  Directors  of  an  Enterprise  Fund. 

(4)  Eligibility  of  enterprise  funds  for  grants. — Grants 
may  be  made  to  an  Enterprise  Fund  under  this  section  only  if 
the  Enterprise  Fund  agrees  to  comply  with  the  requirements 
specified  in  this  section. 
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(5)  Private  character  of  enterprise  funds. — Nothing  in 
this  section  shall  be  construed  to  make  an  Enterprise  Fund  an 
agency  or  establishment  of  the  United  States  Government,  or  to 
make  the  officers,  employees,  or  members  of  the  Board  of 
Directors  of  an  Enterprise  Fund  officers  or  employees  of  the 
United  States  for  purposes  of  title  5,  United  States  Code. 

(e)  Grants  to  Enterprise  Funds. —Funds  appropriated  to  the 
President  pursuant  to  subsection  (b)  shall  be  granted  to  the  Enter¬ 
prise  Funds  by  the  Agency  for  International  Development  to  enable 
the  Enterprise  Funds  to  carry  out  the  purposes  specified  in  subsec¬ 
tion  (a)  and  for  the  administrative  expenses  of  each  Enterprise 
Fund. 

(f)  Eligible  Programs  and  Projects.— 

(1)  In  general. — The  Enterprise  Funds  may  provide  assist¬ 
ance  pursuant  to  this  section  only  for  programs  and  projects 
which  are  consistent  with  the  purposes  set  forth  in  subsection 
(a). 

(2)  Employee  stock  ownership  plans. — Funds  available  to 
the  Enterprise  Funds  may  be  used  to  encourage  the  establish¬ 
ment  of  Employee  Stock  Ownership  Plans  (ESOPs)  in  Poland 
and  Hungary. 

(3)  Indigenous  credit  unions. — Funds  available  to  the  Enter¬ 
prise  Funds  may  be  used  for  technical  and  other  assistance  to 
support  the  development  of  indigenous  credit  unions  in  Poland 
and  Hungary.  As  used  in  this  paragraph,  the  term  “credit 
union”  means  a  member-owned,  nonprofit,  cooperative  deposi¬ 
tory  institution — 

(A)  which  is  formed  to  permit  individuals  in  the  field  of 
membership  specified  in  such  institution's  charter  to  pool 
their  savings,  lend  the  savings  to  one  another,  and  own  the 
organization  where  they  save,  borrow,  and  obtain  related 
financial  services;  and 

(B)  whose  members  are  united  by  a  common  bond  and 
democratically  operate  the  institution. 

(4)  Telecommunications  modernization  in  Poland.— The 
Polish-American  Enterprise  Fund  may  use  up  to  $25,000,000  for 
grants  for  projects  providing  for  the  early  introduction  in 
Poland  of  modem  telephone  systems  and  telecommunications 
technology,  which  are  crucial  in  establishing  the  conditions  for 
successful  transition  to  political  democracy  and  economic 
pluralism. 

(5)  Economic  foundation  of  nszz  solidarno£6. — Funds 
available  to  the  Polish-American  Enterprise  Fund  may  be  used 
to  support  the  Economic  Foundation  of  NSZZ  SolidarnoSc. 

(g)  Matters  To  Be  Considered  by  Enterprise  Funds. — In  carry¬ 
ing  out  this  section,  each  Enterprise  Fund  shall  take  into  account 
such  considerations  as  internationally  recognized  worker  rights  and 
other  internationally  recognized  human  rights,  environmental  fac¬ 
tors,  United  States  economic  and  employment  effects,  and  the  likeli¬ 
hood  of  commercial  viability  of  the  activity  receiving  assistance 
from  the  Enterprise  Fund. 

(h)  Retention  of  Interest. — An  Enterprise  Fund  may  hold  funds 
granted  to  it  pursuant  to  this  section  in  interest-bearing  accounts, 
prior  to  the  disbursement  of  such  funds  for  purposes  specified  in 
subsection  (a),  and  may  retain  for  such  program  purposes  any 
interest  earned  on  such  deposits  without  returning  such  interest  to 
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the  Treasury  of  the  United  States  and  without  further  appropriation 
by  the  Congress. 

(i)  Use  of  United  States  Private  Venture  Capital.— In  order  to 
maximize  the  effectiveness  of  the  activities  of  the  Enterprise  Funds, 
each  Enterprise  Fund  may  conduct  public  offerings  or  private  place¬ 
ments  for  the  purpose  of  soliciting  and  accepting  United  States 
venture  capital  which  may  be  used,  separately  or  together  with 
funds  made  available  pursuant  to  this  section,  for  any  lawful  invest¬ 
ment  purpose  that  the  Board  of  Directors  of  the  Enterprise  Fund 
may  determine  in  carrying  out  this  section.  Financial  returns  on 
Enterprise  Fund  investments  that  include  a  component  of  private 
venture  capital  may  be  distributed,  at  such  times  and  in  such 
amounts  as  the  Board  of  Directors  of  the  Enterprise  Fund  may 
determine,  to  the  investors  of  such  capital. 

(j)  Financial  Instruments  for  Individual  Investment  in 
Poland. — In  order  to  maximize  the  effectiveness  of  the  activities  of 
the  Polish-American  Enterprise  Fund,  that  Enterprise  Fund  should 
undertake  all  possible  efforts  to  establish  financial  instruments  that 
will  enable  individuals  to  invest  in  the  private  sectors  of  Poland  and 
that  will  thereby  have  the  effect  of  multiplying  the  impact  of  United 
States  grants  to  that  Enterprise  Fund. 

(k)  Nonapplicability  of  Other  Laws. — Executive  branch  agen¬ 
cies  may  conduct  programs  and  activities  and  provide  services  in 
support  of  the  activities  of  the  Enterprise  Funds  notwithstanding 
any  other  provision  of  law. 

(l)  Limitation  on  Payments  to  Enterprise  Fund  Personnel.— 

No  part  of  the  funds  of  either  Enterprise  Fund  shall  inure  to  the 
benefit  of  any  board  member,  officer,  or  employee  of  such  Enterprise 
Fund,  except  as  salary  or  reasonable  compensation  for  services. 

(m)  Independent  Private  Audits. — The  accounts  of  each  Enter¬ 
prise  Fund  shall  be  audited  annually  in  accordance  with  generally 
accepted  auditing  standards  by  independent  certified  public  account¬ 
ants  or  independent  licensed  public  accountants  certified  or  licensed 
by  a  regulatory  authority  of  a  State  or  other  political  subdivision  of 

the  United  States.  The  report  of  each  such  independent  audit  shall  Reports, 
be  included  in  the  annual  report  required  by  this  section. 

(n)  GAO  Audits. — The  financial  transactions  undertaken  pursu¬ 
ant  to  this  section  by  each  Enterprise  Fund  may  be  audited  by  the 
General  Accounting  Office  in  accordance  with  such  principles  and 
procedures  and  under  such  rules  and  regulations  as  may  be  pre¬ 
scribed  by  the  Comptroller  General  of  the  United  States,  so  long  as 
the  Enterprise  Fund  is  in  receipt  of  United  States  Government 
grants. 

(o)  Recordkeeping  Requirements. — The  Enterprise  Funds  shall 
ensure — 

(1)  that  each  recipient  of  assistance  provided  through  the 
Enterprise  Funds  under  this  section  keeps — 

(A)  separate  accounts  with  respect  to  such  assistance; 

(B)  such  records  as  may  be  reasonably  necessary  to  dis¬ 
close  fully  the  amount  and  the  disposition  by  such  recipient 
of  the  proceeds  of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection  with  which  such 
assistance  is  given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  cost  of  the  project  or  undertaking  sup¬ 
plied  by  other  sources;  and 

(C)  such  other  records  as  will  facilitate  an  effective  audit; 

and 
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(2)  that  the  Enterprise  Funds,  or  any  of  their  duly  authorized 
representatives,  have  access  for  the  purpose  of  audit  and  exam¬ 
ination  to  any  books,  documents,  papers,  and  records  of  the 
recipient  that  are  pertinent  to  assistance  provided  through  the 
Enterprise  Funds  under  this  section. 

(р)  Annual  Reports. — Each  Enterprise  Fund  shall  publish  an 
annual  report,  which  shall  include  a  comprehensive  and  detailed 
description  of  the  Enterprise  Fund's  operations,  activities,  financial 
condition,  and  accomplishments  under  this  section  for  the  preceding 
fiscal  year.  This  report  shall  be  published  not  later  than  January  31 
each  year,  beginning  in  1991. 

SEC.  202.  LABOR  MARKET  TRANSITION  IN  POLAND  AND  HUNGARY. 

(a)  Technical  Assistance. — The  Secretary  of  Labor  (hereinafter 
in  this  section  referred  to  as  the  “Secretary*'),  in  consultation  with 
representatives  of  labor  and  business  in  the  United  States,  shall — 

(1)  provide  technical  assistance  to  Poland  and  Hungary  for 
the  implementation  of  labor  market  reforms;  and 

(2)  provide  technical  assistance  to  Poland  and  Hungary  to 
facilitate  adjustment  during  the  period  of  economic  transition 
and  reform. 

(b)  Types  of  Technical  Assistance  Authorized. — In  carrying  out 
subsection  (a),  the  Secretary  is  authorized  to  provide  technical 
assistance  regarding  policies  and  programs  for  training  and  retrain¬ 
ing,  job  search  and  employment  services,  unemployment  insurance, 
occupational  safety  and  health  protection,  labor-management  rela¬ 
tions,  labor  statistics,  analysis  of  productivity  constraints,  entre¬ 
preneurial  support  for  small  businesses,  market-driven  systems  of 
wage  and  income  determinations,  job  creation,  employment  secu¬ 
rity,  the  observance  of  internationally  recognized  worker  rights 
(including  freedom  of  association  and  the  right  to  organize  and 
bargain  collectively),  and  other  matters  that  the  Secretary  may 
deem  appropriate  regarding  free  labor  markets  and  labor  organiza¬ 
tions. 

(с)  Administrative  Authorities. — In  carrying  out  subsection  (a), 
the  Secretary  is  authorized  to  do  the  following: 

(1)  Solicit  and  accept  in  the  name  of  the  Department  of  Labor, 
and  employ  or  dispose  of  in  furtherance  of  the  purposes  of  this 
section,  any  money  or  property,  real,  personal,  or  mixed,  tan¬ 
gible  or  intangible,  received  by  gift,  devise,  bequest,  or  other¬ 
wise.  Gifts  and  donations  of  property  which  are  no  longer 
required  for  the  discharge  of  the  purposes  of  this  section  shall 
be  reported  to  the  Administrator  of  General  Services  for  trans¬ 
fer,  donation,  or  other  disposal  in  accordance  with  the  Federal 
Property  and  Administrative  Services  Act  of  1949  (40  U.S.C.  471 
and  following). 

(2)  Solicit  and  accept  voluntary  and  uncompensated  services 
notwithstanding  section  1342  of  title  31,  United  States  Code.  A 
volunteer  under  this  paragraph  shall  not  be  deemed  to  be  an 
employee  of  the  United  States  except  for  the  purposes  of— 

(A)  the  tort  claims  provisions  of  title  28,  United  States 
Code,  and 

(B)  subchapter  I  of  chapter  81  of  title  5,  United  States 
Code,  relating  to  compensation  for  work  injuries. 

(3)  Enter  into  arrangements  or  agreements  with  appropriate 
departments,  agencies,  and  establishments  of  Poland  and 
Hungary. 
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(4)  Enter  into  arrangements  or  agreements  with  appropriate 
private  and  public  sector  United  States  parties,  and  inter¬ 
national  organizations. 

(d)  Consultation  With  Appropriate  Officers. — In  carrying  out 
the  responsibilities  established  by  this  section,  the  Secretary  shall 
seek  information  and  advice  from,  and  consult  with,  appropriate 
officers  of  the  United  States. 

(e)  Consultation  With  Labor  and  Business  Representatives. — 
For  purposes  of  this  section,  consultation  between  the  Secretary  and 
United  States  labor  and  business  representatives  shall  not  be  sub¬ 
ject  to  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.). 

(f)  Delegation  of  Responsibilities.— The  Secretary  shall  delegate 
the  authority  to  carry  out  the  programs  authorized  by  this  section  to 
the  head  of  the  Bureau  of  International  Labor  Affairs  of  the  Depart¬ 
ment  of  Labor. 

(g)  Authorization  of  Appropriations.— There  are  authorized  to 
be  appropriated  to  the  Department  of  Labor  for  the  3-year  period 
beginning  October  1, 1989,  to  carry  out  this  section — 

(1)  $4,000,000  for  technical  assistance  to  Poland;  and 

(2)  $1,000,000  for  technical  assistance  to  Hungary. 

SEC.  203.  TECHNICAL  TRAINING  FOR  PRIVATE  SECTOR  DEVELOPMENT  IN 
POLAND  AND  HUNGARY. 

(a)  Technical  Training  Program. — The  Agency  for  International 
Development  shall  develop  and  implement  a  program  for  extending 
basic  agribusiness,  commercial,  entrepreneurial,  financial,  scientific, 
and  technical  skills  to  the  people  of  Poland  and  Hungary  to  enable 
them  to  better  meet  their  needs  and  develop  a  market  economy. 
This  program  shall  include  management  training  and  agricultural 
extension  activities. 

(b)  Participation  by  Enterprise  Funds  and  Other  Agencies  and 
Organizations  . —In  carrying  out  subsection  (a),  the  Agency  for 
International  Development  may  utilize  the  Polish- American  Enter¬ 
prise  Fund  and  the  Hungarian-American  Enterprise  Fund  and  other 
appropriate  Government  and  private  agencies,  programs,  and 
organizations  such  as — 

(1)  the  Department  of  Agriculture; 

(2)  the  Farmer-to-Farmer  Program  under  section  406(a)  (1) 
and  (2)  of  the  Agricultural  Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1736(a)  (1)  and  (2)); 

(3)  the  International  Executive  Service  Corps; 

(4)  the  Foundation  for  the  Development  of  Polish  Agriculture; 

(5)  the  World  Council  of  Credit  Unions;  and 

(6)  other  United  States,  Polish,  and  Hungarian  private  and 
voluntary  organizations  and  private  sector  entities. 

(c)  Nonapplicability  of  Other  Provisions  of  Law. — Assistance 
provided  pursuant  to  subsection  (a)  under  the  authorities  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  may  be  provided  notwithstanding 
any  other  provision  of  law. 

(d)  Authorization  of  Appropriations. — For  purposes  of  im¬ 
plementing  this  section,  there  are  authorized  to  be  appropriated 
$10,000,000  for  the  3-year  period  beginning  October  1,  1989,  to  carry 
out  chapter  1  of  part  I  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2151  and  following;  relating  to  development  assistance),  in 
addition  to  amounts  otherwise  available  for  such  purposes. 

(e)  Limitation  With  Respect  to  Farmer-to-Farmer  Program.— 
Any  activities  carried  out  pursuant  to  this  Act  through  the  Farmer- 
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to-Farmer  Program  under  section  406(a)  (1)  and  (2)  of  the  Agricul¬ 
tural  Trade  Development  and  Assistance  Act  of  1954  shall  be  funded 
with  funds  authorized  to  be  appropriated  by  this  Act  and  local 
currencies  made  available  under  section  205,  and  shall  not  be 
funded  with  funds  made  available  pursuant  to  section  1107  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1736  note)  or  a  similar,  subse¬ 
quent  provision  of  law. 

22  USC  5424.  SEC.  204.  PEACE  CORPS  PROGRAMS  IN  POLAND  AND  HUNGARY. 

Appropriation  There  are  authorized  to  be  appropriated  to  carry  out  programs  in 

authorization.  Poland  and  Hungary  under  the  Peace  Corps  Act,  $6,000,000  for  the 
3-year  period  beginning  October  1,  1989,  in  addition  to  amounts 
otherwise  available  for  such  purposes.  Such  programs  shall  include 
the  use  of  Peace  Corps  volunteers — 

(1)  to  provide  English  language  training,  and 

(2)  to  extend  the  technical  skills  described  in  section  203(a)  to 
the  people  of  Poland  and  Hungary,  using  the  Associate  Volun¬ 
teer  Program  to  the  extent  practicable. 

22  USC  5425.  SEC.  205.  USE  OF  POLISH  CURRENCY  GENERATED  BY  AGRICULTURAL 

ASSISTANCE. 

(a)  Additional  Assistance  For  Poland. — A  portion  of  the  agricul¬ 
tural  commodities  described  in  subsection  (c)  may  be  made  available 
and  sold  or  bartered  in  Poland  to  generate  local  currencies  to  be 
used — 

(1)  to  complement  the  assistance  for  Poland  authorized  by 
sections  103(b),  201,  and  203  of  this  Act,  and 

(2)  to  support  the  activities  of  the  joint  commission  estab¬ 
lished  pursuant  to  section  2226  of  the  American  Aid  to  Poland 
Act  of  1988  (7  U.S.C.  1431  note), 

notwithstanding  section  416(b)(7)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431(b)(7))  or  any  other  provision  of  law. 

(b)  Emphasis  on  Agricultural  Development. — The  uses  of  local 
currencies  generated  under  this  section  should  emphasize  the  devel¬ 
opment  of  agricultural  infrastructure,  agriculture-related  training, 
and  other  aspects  of  agricultural  development  in  Poland. 

(c)  Commodities  Subject  to  Requirements. — Subsection  (a)  ap¬ 
plies  with  respect  to  agricultural  commodities  made  available  for 
Poland  for  fiscal  years  1990,  1991,  and  1992  under  section  416(b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1431(b)),  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954  (7  U.S.C.  1691  and 
following),  and  the  Food  for  Progress  Act  of  1985  (7  U.S.C.  1736o). 

(d)  Other  Uses  Not  Precluded. — The  uses  of  agricultural 
commodities  and  local  currencies  specified  in  subsection  (a)  are  in 
addition  to  other  uses  authorized  by  law. 

Banks  and  SEC.  206.  UNITED  STATES  POLICY  OF  PRIVATE  FINANCIAL  SUPPORT  FOR 

22I^C?*5426  POLISH  AND  HUNGARIAN  CREDIT  UNIONS. 

(a)  In  General. — In  order  to  facilitate  the  development  of  indige¬ 
nous  credit  unions  in  Poland  and  Hungary,  it  is  the  policy  of  the 
United  States  that — 

(1)  United  States  citizens,  financial  institutions  (other  than 
federally  insured  depository  institutions),  and  other  persons 
may  make  contributions  and  loans  to,  make  capital  deposits  in, 
and  provide  other  forms  of  financial  and  technical  assistance  to 
credit  unions  in  Poland  and  Hungary;  and 
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(2)  federally  insured  depository  institutions  may  provide  tech¬ 
nical  assistance  to  credit  unions  in  Poland  and  Hungary,  to  the 
extent  that  the  provision  of  such  assistance  is  prudent  and  not 
inconsistent  with  safe  and  sound  banking  practice. 

(b)  Amendment  to  Federal  Credit  Union  Act.— Section  107  of 
the  Federal  Credit  Union  Act  (12  U.S.C.  1757)  is  amended  by  re¬ 
designating  paragraph  (16)  as  paragraph  (17)  and  by  inserting  after 
paragraph  (15)  the  following  new  paragraph: 

“(16)  subject  to  such  regulations  as  the  Board  may  prescribe, 
to  provide  technical  assistance  to  credit  unions  in  Poland  and 
Hungary;  and”. 

(c)  Definitions. — For  purposes  of  subsection  (a) — 

(1)  the  term  “credit  union”  means  a  member-owned,  non¬ 
profit,  cooperative  depository  institution — 

(A)  which  is  formed  to  permit  individuals  in  the  field  of 
membership  specified  in  such  institution's  charter  to  pool 
their  savings,  lend  the  savings  to  one  another,  and  own  the 
organization  where  they  save,  borrow,  and  obtain  related 
financial  services;  and 

(B)  whose  members  are  united  by  a  common  bond  and 
democratically  operate  the  institution;  and 

(2)  the  term  “federally  insured  depository  institution” 
means — 

(A)  any  insured  depository  institution  (as  defined  in  sec¬ 
tion  3(c)(2)  of  the  Federal  Deposit  Insurance  Act);  and 

(B)  any  insured  credit  union  (as  defined  in  section  101(7) 
of  the  Federal  Credit  Union  Act). 

TITLE  III— TRADE  AND  INVESTMENT 

SEC.  301.  ELIGIBILITY  OF  POLAND  FOR  GENERALIZED  SYSTEM  OF 

PREFERENCES. 

Subsection  (b)  of  section  502  of  the  Trade  Act  of  1974  (19  U.S.C. 
2462(b))  is  amended  by  striking  out  “Poland”  in  the  table  within 
such  subsection. 

SEC.  302.  OVERSEAS  PRIVATE  INVESTMENT  CORPORATION  PROGRAMS 

FOR  POLAND  AND  HUNGARY. 

(a)  Eligibility  of  Poland  and  Hungary  for  OPIC  Programs.— 
Section  239(f)  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2199(f))  is  amended  by  inserting  “,  Poland,  Hungary,”  after 
“Yugoslavia”. 

(b)  Enhancement  of  Nongovernmental  Sector.— In  accordance 
with  its  mandate  to  foster  private  initiative  and  competition  and 
enhance  the  ability  of  private  enterprise  to  make  its  full  contribu¬ 
tion  to  the  development  process,  the  Overseas  Private  Investment 
Corporation  shall  support  projects  in  Poland  and  Hungary  which 
will  result  in  enhancement  of  the  nongovernmental  sector  and 
reduction  of  state  involvement  in  the  economy. 

(c)  Avoidance  of  Duplicative  Amendments. — If  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropria¬ 
tions  Act,  1990,  contains  the  same  amendment  that  is  made  by 
subsection  (a)  of  this  section,  the  amendment  made  by  that  Act  shall 
not  be  effective. 
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SEC.  303.  EXPORT-IMPORT  BANK  PROGRAMS  FOR  POLAND  AND  HUNGARY. 

(a)  Authority  to  Extend  Credit  to  Poland  and  Hungary. — 
Notwithstanding  section  2(bX2)  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C.  635(bX2)),  the  Export-Import  Bank  of  the  United 
States  may  guarantee,  insure,  finance,  extend  credit,  and  participate 
in  the  extension  of  credit  in  connection  with  the  purchase  or  lease  of 
any  product  by  the  Republic  of  Hungary  or  any  agency  or  national 
thereof  or  by  the  Polish  People's  Republic  or  any  agency  or  national 
thereof. 

(b)  Private  Financial  Intermediaries  to  Facilitate  Exports  to 
Poland. — Consistent  with  the  provisions  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635  and  following),  the  Export-Import  Bank  of 
the  United  States  shall  work  with  private  financial  intermediaries 
in  Poland  to  facilitate  the  export  of  goods  and  services  to  Poland. 

SEC.  304.  TRADE  CREDIT  INSURANCE  PROGRAM  FOR  POLAND. 

(a)  Establishment  of  Program. — Chapter  2  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  is  amended  by  inserting  after  section 
224  (22  U.S.C  2184)  the  following  new  section: 

“SEC.  225.  TRADE  CREDIT  INSURANCE  PROGRAM  FOR  POLAND. 

“(a)  General  Authority.— 

“(1)  Assurance  to  export-import  bank  of  repayment.— The 
President  is  authorized  to  provide  guarantees  to  the  Bank  for 
liabilities  described  in  paragraph  (2)  in  order  to  satisfy  the 
requirement  of  section  2(bXlXB)  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635(b)(1)(B))  that  the  Bank  have  reasonable 
assurance  of  repayment. 

“(2)  Liabilities  which  may  be  guaranteed. — The  liabilities 
that  may  be  guaranteed  under  paragraph  (1)  are  liabilities 
incurred  by  the  Bank  in  connection  with  guarantees  or  insur¬ 
ance  provided  under  the  Export-Import  Bank  Act  of  1945  for 
financing  for  transactions  involving  the  export  of  goods  and 
services  for  the  use  of  the  private  sector  in  Poland. 

“(b)  Guarantees  Available  Only  for  Short-Term  Guarantees 
and  Insurance. — Guarantees  provided  under  subsection  (a)  shall  be 
for  short-term  guarantees  and  insurance  extended  by  the  Bank 
which  shall  be  repayable  within  a  period  not  to  exceed  one  year 
from  the  date  of  arrival  at  the  port  of  importation  of  the  goods  and 
services  covered  by  such  guarantees  or  insurance. 

“(c)  Agreement  on  Criteria  and  Procedures.— Guarantees  or 
insurance  extended  by  the  Bank  and  guaranteed  pursuant  to  subsec¬ 
tion  (a)  shall  be  provided  by  the  Bank  in  accordance  with  criteria 
and  procedures  agreed  to  by  the  Administrator  and  the  Bank. 

“(d)  Reserve  Fund. — The  agreement  referred  to  in  subsection  (c) 
shall  also  provide  for  the  establishment  of  a  reserve  fund  by  the 
administering  agency,  with  such  funds  made  available  to  the  reserve 
as  the  Administrator  deems  necessary  to  discharge  liabilities  under 
guarantees  provided  under  subsection  (a). 

“(e)  Discharge  of  Liabilities.— 

“(1)  Funds  which  may  be  used.— Such  amounts  of  the  funds 
made  available  to  carry  out  chapter  4  of  part  II  of  this  Act 
(relating  to  the  economic  support  fund)  as  the  President  deter¬ 
mines  are  necessary  may  be  made  available  to  discharge  liabil¬ 
ities  under  guarantees  entered  into  under  subsection  (a). 

“(2)  Crediting  of  subsequent  payments.— To  the  extent  that 
any  of  the  funds  made  available  pursuant  to  paragraph  (1)  are 
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paid  out  for  a  claim  arising  out  of  liabilities  guaranteed  under 
subsection  (a),  amounts  received  after  the  date  of  such  payment, 
with  respect  to  such  claim,  shall  be  credited  to  the  reserve  fund 
established  pursuant  to  subsection  (d),  shall  be  merged  with  the 
funds  in  such  reserve,  and  shall  be  available  for  the  purpose  of 
payments  by  the  Administrator  to  the  Bank  for  guarantees 
under  subsection  (a). 

“(f)  Appropriations  Action  Required. — Commitments  to  guaran¬ 
tee  under  subsection  (a)  are  authorized  only  to  the  extent  and  in  the 
amounts  provided  in  advance  in  appropriations  Acts. 

“(g)  Limitation  on  Outstanding  Commitments. — The  aggregate 
amount  of  outstanding  commitments  under  subsection  (a)  may  not 
exceed  $200,000,000  of  contingent  liability  for  loan  principal  during 
any  fiscal  year. 

“(h)  Biannual  Reports  to  Congress.— Every  6  months,  the 
Administrator  and  the  President  of  the  Bank  shall  prepare  and 
transmit  to  the  Speaker  of  the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate  a 
report  on  the  amount  and  extension  of  guarantees  and  insurance 
provided  by  the  Bank  and  guaranteed  under  this  section  during  the 
preceding  6-month  period. 

“(i)  Administrative  and  Technical  Assistance. — The  Bank  shall 
provide,  without  reimbursement,  such  administrative  and  technical 
assistance  to  the  administering  agency  as  the  Bank  and  the 
Administrator  determine  appropriate  to  assist  the  administering 
agency  in  carrying  out  this  section. 

“(j)  Fees  and  Premiums.— The  Bank  is  authorized  to  charge  fees 
and  premiums,  in  connection  with  guarantees  or  insurance  guaran¬ 
teed  by  the  administering  agency  under  subsection  (a),  that  are 
commensurate  (in  the  judgment  of  the  Bank)  with  the  Bank's 
administrative  costs  and  the  risks  covered  by  the  agency's  guaran¬ 
tees.  Any  amounts  received  by  the  Bank  in  excess  of  the  estimated 
costs  incurred  by  the  Bank  in  administering  such  guarantees  or 
insurance — 

“(1)  shall  be  credited  to  the  reserve  fund  established  pursuant 
to  subsection  (d), 

“(2)  shall  be  merged  with  the  funds  in  such  reserve,  and 
“(3)  shall  be  available  for  the  purpose  of  payments  by  the 
administering  agency  to  the  Bank  for  guarantees  under  subsec¬ 
tion  (a). 

“(k)  Restrictions  Not  Applicable. — Prohibitions  on  the  use  of 
foreign  assistance  funds  for  assistance  for  Poland  shall  not  apply 
with  respect  to  the  funds  made  available  to  carry  out  this  section. 

“(1)  Expiration  of  Authority. — The  President  may  not  enter  into 
any  commitments  to  guarantee  under  subsection  (a)  after  Septem¬ 
ber  30,  1992. 

“(m)  Definitions. — For  purposes  of  this  section — 

“(1)  the  term  'administering  agency'  means  the  Agency  for 
International  Development; 

“(2)  the  term  'Administrator'  means  the  Administrator  of  the 
Agency  for  International  Development;  and 

“(3)  the  term  'Bank'  means  the  Export-Import  Bank  of  the 
United  States.". 

(b)  Conforming  Amendment. — Section  224  of  that  Act  is  amended 
by  inserting  “For  Central  America"  after  “Program"  in  the 
section  caption. 
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(c)  Conforming  Reference. — With  respect  to  Poland,  any  ref¬ 
erence  in  the  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990,  to  section  224  of  the  Foreign 
Assistance  Act  of  1961  shall  be  deemed  to  be  a  reference  to  section 
225  of  that  Act  (as  enacted  by  this  section). 

SEC.  305.  TRADE  AND  DEVELOPMENT  PROGRAM  ACTIVITIES  FOR 
POLAND  AND  HUNGARY. 

In  order  to  permit  expansion  of  the  Trade  and  Development 
Program  into  Poland  and  Hungary,  there  are  authorized  to  be 
appropriated  $6,000,000  for  the  3-year  period  beginning  October  1, 
1989,  to  carry  out  section  661  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2241),  in  addition  to  amounts  otherwise  available  for  such 
purpose. 

SEC.  306.  BILATERAL  INVESTMENT  TREATIES  WITH  POLAND  AND 
HUNGARY. 

The  Congress  urges  the  President  to  seek  bilateral  investment 
treaties  with  Poland  and  Hungary  in  order  to  establish  a  more 
stable  legal  framework  for  United  States  investment  in  those 
countries. 

SEC.  307.  CERTAIN  POLISH  BONDS  NOT  SUBJECT  TO  INTERNAL  REVENUE 
CODE  RULES  RELATING  TO  BELOW-MARKET  LOANS. 

(a)  In  General. — Paragraph  (5)  of  section  1812(b)  of  the  Tax 
Reform  Act  of  1986  is  amended — 

(1)  by  inserting  “or  Poland”  after  “Israel”  in  the  text  thereof, 

and 

(2)  by  inserting  “or  polish”  after  “israel”  in  the  heading 
thereof. 

(b)  Effective  Date. — The  amendments  made  by  this  section  shall 
apply  to  obligations  issued  after  the  date  of  the  enactment  of  this 
Act. 


TITLE  IV— EDUCATIONAL,  CULTURAL,  AND  SCIENTIFIC 
ACTIVITIES 

12  USC  5441.  SEC.  401.  EDUCATIONAL  AND  CULTURAL  EXCHANGES  AND  SISTER 

INSTITUTIONS  PROGRAMS  WITH  POLAND  AND  HUNGARY. 

(a)  Educational  and  Cultural  Exchanges.— 

(1)  Support  for  expanded  u.s.  participation. — The  United 
States  should  expand  its  participation  in  educational  and  cul¬ 
tural  exchange  activities  with  Poland  and  Hungary,  using  the 
full  array  of  existing  government-funded  and  privately-funded 
programs,  with  particular  emphasis  on  the  J.  William  Fulbright 
Educational  Exchange  Program,  the  International  Visitors  Pro¬ 
gram,  the  Samantha  Smith  Memorial  Exchange  Program,  the 
exchange  programs  of  the  National  Academy  of  Sciences,  youth 
and  student  exchanges  through  such  private  organizations  as 
The  Experiment  in  International  Living,  The  American  Field 
Service  Committee,  and  Youth  for  Understanding,  and  research 
exchanges  sponsored  by  the  International  Research  and  Ex¬ 
changes  Board  (IREX). 

(2)  Emphasis  on  skills  in  business  and  economics. — The 
United  States  should  place  particular  emphasis  on  expanding 
its  participation  in  educational  exchange  activities  that  will 
assist  in  developing  the  skills  in  business  and  economics  that 
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are  necessary  for  the  development  of  a  free  market  economy  in 
Polafid  and  Hungary. 

(b)  Binational  Fulbright  Commissions.— The  United  States 
should  take  all  appropriate  action  to  establish  binational  Fulbright 
commissions  with  Poland  and  Hungary  in  order  to  facilitate  and 
enhance  academic  and  scholarly  exchanges  with  those  countries. 

(c)  Reciprocal  Cultural  Centers. — The  President  should  con¬ 
sider  the  establishment  of  reciprocal  cultural  centers  in  Poland  and 
the  United  States  and  in  Hungary  and  the  United  States  to  facili¬ 
tate  government-funded  and  privately-funded  cultural  exchanges. 

(d)  Sister  Institutions  Programs. — The  President  shall  act  to 
encourage  the  establishment  of  “sister  institution”  programs  be¬ 
tween  American  and  Polish  organizations  and  between  American 
and  Hungarian  organizations,  including  such  organizations  as 
institutions  of  higher  education,  cities  and  towns,  and  organizations 
in  such  fields  as  medicine  and  health  care,  business  management, 
environmental  protection,  and  agricultural  research  and  marketing. 

(e)  Authorization  of  Appropriations. — To  enable  the  United 
States  Information  Agency  to  support  the  activities  described  in  this 
section,  there  are  authorized  to  be  appropriated  $12,000,000  for  the 
3-year  period  beginning  October  1,  1989,  in  addition  to  amounts 
otherwise  available  for  such  purposes. 

SEC.  402.  POLAND-HUNGARY  SCHOLARSHIP  PARTNERSHIP. 

(a)  Establishment  of  Scholarship  Program.— The  Adminis¬ 
trator  of  the  Agency  for  International  Development  is  authorized  to 
establish  and  administer  a  program  of  scholarship  assistance,  in 
cooperation  with  State  governments,  universities,  community  col¬ 
leges,  and  businesses,  to  provide  scholarships  to  enable  students 
from  Poland  and  Hungary  to  study  in  the  United  States. 

(b)  Emphasis  on  Business  and  Economics.— The  scholarship  pro¬ 
gram  provided  for  in  this  section  shall  emphasize  scholarships  to 
enable  students  from  Poland  and  Hungary  to  study  business  and 
economics  in  the  United  States.  Such  scholarships  may  be  provided 
for  study  in  programs  that  range  from  the  standard  management 
courses  to  more  specialized  assistance  in  commercial  banking  and 
the  creation  of  a  stock  market. 

(c)  Grants  to  States. — In  carrying  out  this  section,  the  Adminis¬ 
trator  may  make  grants  to  States  to  provide  scholarship  assistance 
for  undergraduate  or  graduate  degree  programs,  and  training  pro¬ 
grams  of  one  year  or  longer,  in  study  areas  related  to  the  critical 
development  needs  of  Poland  and  Hungary. 

(d)  Consultation  With  States. — The  Administrator  shall  consult 
with  the  participating  States  with  regard  to  the  educational 
opportunities  available  within  each  State  and  on  the  assignment  of 
scholarship  recipients. 

(e)  Federal  Share.— The  Federal  share  for  each  year  for  which  a 
State  receives  payments  under  this  section  shall  not  be  more  than 
50  percent. 

(f)  Non-Federal  Share.— The  non-Federal  share  of  payments 
under  this  section  may  be  in  cash,  including  the  waiver  of  tuition  or 
the  offering  of  in-State  tuition  or  housing  waivers  or  subsidies,  or  in¬ 
land  fairly  evaluated,  including  the  provision  of  books  or  supplies. 

(g)  Forgiveness  of  Scholarship  Assistance. — The  obligation  of 
any  recipient  to  reimburse  any  entity  for  any  or  all  scholarship 
assistance  provided  under  this  section  shall  be  forgiven  upon  the 
recipient’s  prompt  return  to  Poland  or  Hungary,  as  the  case  may  be, 
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for  a  period  which  is  at  least  one  year  longer  than  the  period  spent 
studying  in  the  United  States  with  scholarship  assistance. 

(h)  Private  Sector  Participation. — To  the  maximum  extent 
practicable,  each  participating  State  shall  enlist  the  assistance  of 
the  private  sector  to  enable  the  State  to  meet  the  non-Federal  share 
of  payments  under  this  section.  Wherever  appropriate,  each  partici¬ 
pating  State  shall  encourage  the  private  sector  to  offer  internships 
or  other  opportunities  consistent  with  the  purposes  of  this  section  to 
students  receiving  scholarships  under  this  section. 

(i)  Funding. — Grants  to  States  pursuant  to  this  section  shall  be 
made  with  funds  made  available  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C.  2151  and  following; 
relating  to  development  assistance)  or  chapter  4  of  part  II  of  that 
Act  (22  U.S.C.  2346  and  following;  relating  to  the  economic  support 
fund).  In  addition  to  amounts  otherwise  available  for  such  purpose 
under  those  chapters,  there  are  authorized  to  be  appropriated 
$10,000,000  for  the  3-year  period  beginning  October  1,  1989,  for  use 
in  carrying  out  this  section. 

(j)  Restrictions  not  Applicable. — Prohibitions  on  the  use  of  for¬ 
eign  assistance  funds  for  assistance  for  Poland  and  Hungary  shall 
not  apply  with  respect  to  the  funds  made  available  to  carry  out  this 
section. 

(k)  Definition  of  State. — As  used  in  this  section,  the  term 
“State”  means  each  of  the  several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Islands. 

SEC.  403.  SCIENCE  AND  TECHNOLOGY  EXCHANGE  WITH  POLAND  AND 
HUNGARY. 

(a)  Agreement  With  Poland. — There  are  authorized  to  be  appro¬ 
priated  to  the  Secretary  of  State  for  purposes  of  continuing  to 
implement  the  1987  United  States-Polish  science  and  technology 
agreement — 

(1)  $1,500,000  for  fiscal  year  1990, 

(2)  $2,000,000  for  fiscal  year  1991,  and 

(3)  $2,000,000  for  fiscal  year  1992. 

(b)  Agreement  With  Hungary. — There  are  authorized  to  be 
appropriated  to  the  Secretary  of  State  for  purposes  of  implementing 
the  1989  United  States-Hungarian  science  and  technology 
agreement — 

(1)  $500,000  for  fiscal  year  1990, 

(2)  $1,000,000  for  fiscal  year  1991,  and 

(3)  $1,000,000  fo£  fiscal  year  1992. 

(c)  Definition  of  Agreements  Being  Funded. — For  purposes  of 
this  section — 

(1)  the  term  “1987  United  States-Polish  science  and  tech¬ 
nology  agreement”  refers  to  the  agreement  concluded  in  1987  by 
the  United  States  and  Poland,  entitled  “Agreement  Between 
the  Government  of  the  United  States  of  America  and  the  Polish 
People’s  Republic  on  Cooperation  in  Science  and  Technology 
and  Its  Funding”,  together  with  annexes  relating  thereto;  and 

(2)  the  term  “1989  United  States-Hungarian  science  and  tech¬ 
nology  agreement”  refers  to  the  agreement  concluded  in  1989  by 
the  United  States  and  Hungary,  entitled  “Agreement  Between 
the  Government  of  the  United  States  of  America  and  the 
Government  of  the  Hungarian  People’s  Republic  for  Scientific 


PUBLIC  LAW  101-179— NOV.  28,  1989  103  STAT.  1317 

and  Technology  Cooperation”,  together  with  annexes  relating 
thereto. 

TITLE  V — OTHER  ASSISTANCE  PROGRAMS 

SEC.  501.  ASSISTANCE  IN  SUPPORT  OF  DEMOCRATIC  INSTITUTIONS  IN  22  USC  5451. 

POLAND  AND  HUNGARY. 

(a)  Authorization  of  Assistance. — In  addition  to  amounts  other¬ 
wise  available  for  such  purposes,  there  are  authorized  to  be  appro¬ 
priated  to  carry  out  chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2346  and  following;  relating  to  the  economic 
support  fund)  $12,000,000  for  the  3-year  period  beginning  October  1, 

1989,  which  shall  be  available  only  for  the  support  of  democratic 
institutions  and  activities  in  Poland  and  Hungary. 

(b)  Nonapplicability  of  Other  Laws. — Assistance  may  be  pro¬ 
vided  under  this  section  notwithstanding  any  other  provision  of  law. 

SEC.  502.  ENVIRONMENTAL  INITIATIVES  FOR  POLAND  AND  HUNGARY.  22  USC  5452. 

(a)  Priority  for  the  Control  of  Pollution.— The  Congress  rec¬ 
ognizes  the  severe  pollution  problems  affecting  Poland  and  Hungary 
and  the  serious  health  problems  which  ensue  from  such  pollution. 

The  Congress  therefore  directs  that  a  high  priority  be  given  in  the 
implementation  of  assistance  to  Poland  and  Hungary  to  the  control 
of  pollution  and  the  restoration  of  the  natural  resource  base  on 
which  a  sustainable,  healthy  economy  depends. 

(b)  EPA  Activities  Generally. — In  addition  to  specific  authori¬ 
ties  contained  in  any  of  the  environmental  statutes  administered  by 
the  Environmental  Protection  Agency,  the  Administrator  of  that 
Agency  (hereinafter  in  this  section  referred  to  as  the  “Adminis¬ 
trator”)  is  authorized  to  undertake  such  educational,  policy  training, 
research,  and  technical  and  financial  assistance,  monitoring,  coordi¬ 
nating,  and  other  activities  as  the  Administrator  may  deem  appro¬ 
priate,  either  alone  or  in  cooperation  with  other  United  States  or 
foreign  agencies,  governments,  or  public  or  private  institutions,  in 
protecting  the  environment  in  Poland  and  Hungary. 

(c)  EPA  Activities  in  Poland.— The  Administrator  shall  co¬ 
operate  with  Polish  officials  and  experts  to — 

(1)  establish  an  air  quality  monitoring  network  in  the  Krakow 
metropolitan  area  as  a  part  of  Poland's  national  air  monitoring 
network;  and 

(2)  improve  both  water  quality  and  the  availability  of  drink-  Water, 
ing  water  in  the  Krakow  metropolitan  area. 

(d)  EPA  Activities  in  Hungary.— The  Administrator  shall  work 
with  other  United  States  and  Hungarian  officials  and  private  par¬ 
ties  to  establish  and  support  a  regional  center  in  Budapest  for 
facilitating  cooperative  environmental  activities  between  govern¬ 
mental  experts  and  public  and  private  organizations  from  the 
United  States  and  Eastern  and  Western  Europe. 

(e)  Funding  of  EPA  Activities.— To  enable  the  Environmental  Appropriation 
Protection  Agency  to  carry  out  subsections  (b),  (c),  and  (d),  there  are  authorization, 
authorized  to  be  appropriated  $10,000,000  for  the  3-year  period 
beginning  October  1,  1989,  to  carry  out  chapter  1  of  part  I  of  the 

Foreign  Assistance  Act  of  1961  (22  U.S.C.  2151  and  following;  relat¬ 
ing  to  development  assistance)  or  chapter  4  of  Part  II  of  that  Act  (22 
U.S.C.  2346  and  following;  relating  to  the  economic  support  fund). 

These  funds  may  be  used  to  carry  out  those  subsections  notwith- 
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standing  any  provision  of  law  relating  to  the  use  of  foreign  assist¬ 
ance  funds. 

(f)  Department  of  Energy  Activities  Relating  to  Fossil 
Fuels.— 

(1)  Clean  coal. — The  Secretary  of  Energy  shall  cooperate 
with  Polish  officials  and  experts  to  retrofit  a  coal-fired  commer¬ 
cial  powerplant  in  the  Krakow,  Poland,  region  with  advanced 
clean  coal  technology  that  has  been  successfully  demonstrated 
at  a  comparably  scaled  powerplant  in  the  United  States.  Such 
retrofit  shall  be  carried  out  by  one  or  more  United  States 
companies  using  United  States  technology  and  equipment 
manufactured  in  the  United  States.  The  Secretary  may  vest 
title  in  any  property  acquired  under  this  paragraph  in  an  entity 
other  than  the  United  States. 

(2)  Equipment  assessment.— The  Secretary  of  Energy  shall 
cooperate  with  Polish  officials  and  experts  and  companies 
within  the  United  States  to  assess  and  develop  the  capability 
within  Poland  to  manufacture  or  modify  boilers,  furnaces, 
smelters,  or  other  equipment  that  will  enable  industrial  facili¬ 
ties  within  Poland  to  use  fossil  fuels  cleanly.  The  Secretary  may 
vest  title  in  any  property  acquired  under  this  paragraph  in  an 
entity  other  than  the  United  States. 

(3)  Authorization  of  appropriations. — To  carry  out  para¬ 
graphs  (1)  and  (2)  of  this  subsection,  there  are  authorized  to  be 
appropriated  $30,000,000  for  the  3-year  period  beginning  Octo¬ 
ber  1,  1989.  Not  more  than  $10,000,000  of  the  funds  appro¬ 
priated  under  this  paragraph  may  be  used  to  carry  out  the 
requirements  of  paragraph  (1). 

Conservation.  (g)  PRIORITY  FOR  EFFICIENT  ENERGY  USE. — In  view  of  the  high 

energy  usage  per  unit  of  output  in  Hungary  and  Poland,  the  Sec¬ 
retary  of  Energy  shall  give  high  priority  to  assisting  officials  of 
Poland  and  Hungary  in  improving  the  efficiency  of  their  energy  use, 
through  emphasis  on  such  measures  as  efficient  motors,  lights, 
gears,  and  appliances  and  improvements  in  building  insulation  and 
design. 

(h)  Alternative  Investments  in  Energy  in  Hungary.— It  is  the 
sense  of  the  Congress  that  the  Executive  branch  should  work  with 
the  Government  of  Hungary  to  achieve  environmentally  safe  alter¬ 
native  investments  in  energy  efficiency,  particularly  with  regard  to 
projects  along  the  Danube  River. 

22  USC  5453.  SEC.  503.  MEDICAL  SUPPLIES,  HOSPITAL  EQUIPMENT,  AND  MEDICAL 

TRAINING  FOR  POLAND. 

(a)  Authorization  of  Assistance.— In  addition  to  amounts  other¬ 
wise  available  for  such  purposes,  there  are  authorized  to  be  appro¬ 
priated  to  carry  out  chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2346  and  following;  relating  to  the  economic 
support  fund)  $4,000,000  for  the  3-year  period  beginning  October  1, 
1989,  which  shall  be  available  only — 

(1)  for  providing  medical  supplies  and  hospital  equipment  to 
Poland  through  private  and  voluntary  organizations,  including 
for  the  expenses  of  purchasing,  transporting,  and  distributing 
such  supplies  and  equipment,  and 

(2)  for  training  of  Polish  medical  personnel. 

Abortion.  (b)  Non  applicability  of  Other  Laws. — Assistance  may  be  pro¬ 

vided  under  this  section  notwithstanding  any  other  provision  of  law, 
other  than — 
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(1)  section  104(f)  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2151b(f);  relating  to  the  prohibition  on  the  use  of  funds 
for  abortions  and  involuntary  sterilizations),  and 

(2)  any  provision  of  the  annual  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appropriations  Act  that  re¬ 
lates  to  abortion. 

TITLE  VI— ADDITIONAL  SEED  PROGRAM  ACTIONS 

SEC.  601.  POLICY  COORDINATION  OF  SEED  PROGRAM. 

The  President  shall  designate,  within  the  Department  of  State,  a 
SEED  Program  coordinator  who  shall  be  directly  responsible  for 
overseeing  and  coordinating  all  programs  described  in  this  Act  and 
all  other  activities  that  the  United  States  Government  conducts  in 
furtherance  of  the  purposes  of  this  Act. 

SEC.  602.  SEED  INFORMATION  CENTER  SYSTEM. 

(a)  Establishment. — The  President  shall  establish  a  SEED 
Information  Center  System,  using  existing  Executive  branch  agen¬ 
cies  and  acting  in  cooperation  with  the  Government  of  Poland  and 
the  Government  of  Hungary. 

(b)  Functions. — 

(1)  In  general. — The  SEED  Information  Center  System  shall 
serve  as  a  central  clearinghouse  mechanism  for  information 
relating  to — 

(A)  business  needs  and  opportunities  in  Eastern  Europe, 
and 

(B)  voluntary  assistance  to  countries  in  Eastern  Europe. 

(2)  Private  enterprise  development. — The  SEED  Informa¬ 
tion  Center  System  shall  be  organized,  among  other  purposes,  to 
encourage — 

(A)  the  submission  of  economically  sound  proposals  to  the 
Polish-American  Enterprise  Fund  and  Hungarian-Amer- 
ican  Enterprise  Fund,  and 

(B)  other  sources  of  finance  for  the  development  of  pri¬ 
vate  enterprise  in  Eastern  Europe. 

(c)  Location.— The  SEED  Information  Center  System  shall  be 
based  jointly  in  Washington,  District  of  Columbia;  Warsaw,  Poland; 
and  Budapest,  Hungary;  and  should  it  become  appropriate,  the 
capitals  of  other  East  European  countries. 

SEC.  603.  ENCOURAGING  VOLUNTARY  ASSISTANCE  FOR  POLAND  AND 

HUNGARY. 

(a)  Encouraging  Private  Contributions. — It  is  the  sense  of  the 
Congress  that  the  President  should  take  all  possible  steps  to  encour¬ 
age  across  the  Nation  a  massive  outpouring  of  private  contributions 
of  money  and  nonperishable  foods,  to  be  collected  by  civic,  religious, 
school,  and  youth  organizations,  for  assistance  to  Poland  and  to 
refugees  from  Romania  who  are  in  Hungary. 

(b)  Transportation  to  Poland  of  Private  Contributions.— In 
further  of  subsection  (a),  the  President — 

(1)  using  all  available  authorities,  including  section  402  of 
title  10,  United  States  Code  (relating  to  transportation  of 
humanitarian  relief  supplies),  should  use  resources  of  the 
Department  of  Defense  (including  the  National  Guard)  to  trans¬ 
port  nonflnancial  private  contributions  to  Poland, 
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(2)  should  request  additional  authorities  as  needed  for  the  use 
of  those  resources  for  that  purpose;  and 

(3)  should  encourage  maximum  participation  by  such  recog¬ 
nized  private  and  voluntary  organizations  as  the  Polish-Amer- 
ican  Congress  in  the  transportation  of  nonfinancial  private 
contributions  to  Poland. 

SEC.  604.  ECONOMIC  AND  COMMERCIAL  OFFICERS  AT  UNITED  STATES 
EMBASSIES  AND  MISSIONS  IN  POLAND  AND  HUNGARY. 

It  is  the  sense  of  the  Congress  that,  to  the  extent  practicable — 

(1)  the  United  States  Embassy  in  Budapest,  Hungary,  should 
be  assigned  one  additional  economic  and  commercial  officer; 

(2)  the  United  States  Embassy  in  Warsaw,  Poland,  should  be 
assigned  one  additional  economic  officer  and  one  additional 
commercial  officer; 

(3)  the  United  States  Trade  Center  in  Warsaw,  Poland,  should 
be  assigned  one  additional  economic  and  commercial  officer; 
and 

(4)  the  United  States  mission  in  Krakow,  Poland,  should  be 
assigned  one  additional  economic  and  commercial  officer. 

TITLE  VII— REPORTS  TO  CONGRESS 

SEC.  701.  REPORT  ON  INITIAL  STEPS  TAKEN  BY  UNITED  STATES  AND  ON 
POLAND’S  REQUIREMENT  FOR  AGRICULTURAL  ASSISTANCE. 

(a)  Initial  Report. — Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall  submit  a  report  to  the 
Congress — 

(1)  describing  the  steps  taken  by  the  United  States  Govern¬ 
ment  pursuant  to  title  I,  in  particular  sections  102  (a)  and  (b); 

(2)  assessing  Poland's  requirements  for  additional  agricultural 
assistance  during  fiscal  year  1990  and  its  requirements  for 
agricultural  assistance  during  fiscal  years  1991  and  1992;  and 

(3)  specifying  how  much  agricultural  assistance  the  President 
proposes  be  provided  by  the  United  States  to  meet  those 
requirements. 

(b)  Updating  Assessments. — As  additional  information  becomes 
available,  the  President  shall  provide  to  the  Congress  revised  assess¬ 
ments  of  Poland's  requirements  for  agricultural  assistance  during 
fiscal  years  1991  and  1992,  specifying  how  much  agricultural  assist¬ 
ance  the  President  proposes  be  provided  by  the  United  States  to 
meet  those  requirements. 

SEC.  702.  REPORT  ON  CONFIDENCE  BUILDING  MEASURES  BY  POLAND 
AND  HUNGARY. 

Not  later  than  180  days  after  the  date  of  enactment  of  this  Act, 
the  President  shall  submit  a  report  to  the  Congress  identifying— 

(1)  the  confidence  building  measures  Poland  and  Hungary 
could  undertake  to  facilitate  the  negotiation  of  agreements, 
including  bilateral  customs  and  technology  transfer  agree¬ 
ments,  that  would  encourage  greater  direct  private  sector 
investment  in  that  country;  and 

(2)  the  confidence  building  measures  Poland  and  Hungary 
could  undertake  with  respect  to  the  treatment  accorded  those 
countries  under  the  Export  Administration  Act  of  1979. 
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SEC.  703.  REPORT  ON  ENVIRONMENTAL  PROBLEMS  IN  POLAND  AND 

HUNGARY. 

The  first  report  submitted  pursuant  to  section  704  shall  include 
the  following: 

(1)  Assessment  of  problems.— An  overall  assessment  of  the 
environmental  problems  facing  Poland  and  Hungary,  includ¬ 
ing— 

(A)  a  relative  ranking  of  the  severity  of  the  problems  and 
their  effects  on  both  human  health  and  the  general 
environment; 

(B)  a  listing  of  the  geographical  areas  of  each  country 
that  have  suffered  the  heaviest  environmental  damage,  and 
a  description  of  the  source  and  scope  of  the  damage;  and 

(C)  an  assessment  of  the  environmental  performance  of 
leading  industrial  polluters  in  those  countries  and  the  ex¬ 
pected  effect  on  pollution  levels  of  industrial  moderniza¬ 
tion. 

(2)  Priorities  and  costs  for  action. — An  analysis  of  the 
priorities  that  Poland  and  Hungary  should  each  assign  in 
addressing  its  environmental  problems,  and  an  estimate  of  the 
capital  and  human  resources  required  to  undertake  a  com¬ 
prehensive  program  of  environmental  protection  in  that 
country. 

(3)  Role  of  united  states  and  multilateral  assistance. — A 
statement  of  strategy  for  United  States  assistance  for  the  next  5 
years  to  address  environmental  problems  in  Poland  and  Hun¬ 
gary,  including — 

(A)  recommendations  for  appropriate  levels  and  forms  of 
bilateral  financial  and  technical  assistance; 

(B)  recommendations  concerning  United  States  participa¬ 
tion  in  cooperative  multilateral  undertakings; 

(C)  an  assessment  of  the  feasibility  of  debt-for-nature 
swaps  as  a  technique  of  environmental  protection  in  each 
country;  and 

(D)  recommendations  for  minimizing  further  environ¬ 
mental  damage  to  Krakow,  and  for  the  protection  and 
restoration  of  historic  sites  in  that  city. 

SEC.  704.  ANNUAL  SEED  PROGRAM  REPORT. 

(a)  Findings. — The  Congress  finds  that — 

(1)  in  order  to  provide  the  President  with  maximum  flexibility 
and  opportunity  for  innovation  in  implementation  of  the  SEED 
Program,  this  Act  sets  forth  general  goals  and  modalities  for  the 
support  of  democracy  and  economic  pluralism  in  Eastern 
Europe; 

(2)  prompt  United  States  action  in  devising  specific  measures 
to  achieve  the  goals  outlined  in  this  Act  will  be  crucial  in 
generating  the  public  awareness,  and  the  international  commit¬ 
ment,  necessary  for  United  States  leadership  of  a  successful 
multilateral  program  of  assistance  in  Eastern  Europe;  and 

(3)  clear-cut  delineation  of  such  United  States  actions  at  an 
early  date  is  integral  to  United  States  leadership  of  this  effort. 

(b)  Initial  Seed  Program  Report. — Accordingly,  the  first  report 
pursuant  to  subsection  (c)  shall  be  a  comprehensive  report  that 
includes  a  full  description  of  all  SEED  Actions  taken  pursuant  to 
each  provision  of  this  Act  since  the  enactment  of  this  Act. 
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(c)  Annual  Seed  Program  Report. — Not  later  than  January  31  of 
each  year  (beginning  in  1991),  the  President  shall  submit  to  the 
Congress  a  “Report  on  the  United  States  Program  of  Support  for 
East  European  Democracy  (the  SEED  Program)”.  Each  such  report 
shall  describe  the  assistance  provided  to  each  East  European  coun¬ 
try  under  this  Act  during  the  preceding  fiscal  year.  In  addition,  each 
such  report  shall  contain  an  assessment  of  the  progress  made  by 
each  such  recipient  country  in — 

(1)  implementing  economic  policies  designed  to  promote  sus¬ 
tained  economic  growth,  develop  economic  freedom,  and  in¬ 
crease  opportunities  for  the  people  of  that  country;  and 

(2)  adopting  and  implementing  constitutional,  legal,  and 
administrative  measures  that — 

(A)  affect  the  powers  of  the  executive  and  legislative 
authorities  and  the  independence  of  the  judiciary, 

(B)  affect  the  formation  and  operation  of  independent 
political  parties,  groups,  associations,  or  organizations,  or 

(C)  affect  fundamental  human  rights  and  civil  liberties. 

SEC.  705.  REPORTS  ON  CERTAIN  ACTIVITIES. 

At  the  same  time  each  report  is  submitted  pursuant  to  section 
704(c),  the  President  shall  submit  to  the  appropriate  committees  of 
the  Congress  a  report  on  the  extent  of  espionage  activities  against 
the  United  States  and  other  member  countries  of  the  North  Atlantic 
Treaty  Organization  by  operatives  of  the  government  of  any  East 
European  country  that  is  receiving  assistance  under  this  Act.  Such 
reports  may  be  submitted  in  classified  form. 

SEC.  706.  NOTIFICATIONS  TO  CONGRESS  REGARDING  ASSISTANCE. 

Section  634A  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2394-1;  relating  to  reprogramming  notifications)  applies  with  re¬ 
spect  to  obligations  of  funds  made  available  under  that  Act  to  carry 
out  this  Act,  notwithstanding  any  other  provision  of  this  Act. 

TITLE  VIII — MISCELLANEOUS  PROVISIONS 

SEC.  801.  SUSPENSION  OF  SEED  ASSISTANCE. 

The  President  should  suspend  all  assistance  to  an  East  European 
country  pursuant  to  this  Act  if  the  President  determines,  and 
reports  to  the  Congress,  that— 

(1)  that  country  is  engaged  in  international  activities  directly 
and  fundamentally  contrary  to  United  States  national  security 
interests; 

(2)  the  president  or  any  other  government  official  of  that 
country  initiates  martial  law  or  a  state  of  emergency  for  rea¬ 
sons  other  than  to  respond  to  a  natural  disaster  or  a  foreign 
invasion;  or 

(3)  any  member  who  was  elected  to  that  country's  parliament 
has  been  removed  from  that  office  or  arrested  through 
extraconstitutional  processes. 

SEC.  802.  DECLARATION  OF  THE  REPUBLIC  OF  HUNGARY. 

(a)  Findings. — The  Congress  finds  that — 

(1)  on  October  23, 1989,  in  a  public  ceremony  in  Budapest,  the 
acting  President  of  Hungary  declared  the  Hungarian  state  to  be 
an  independent,  democratic  Republic  of  Hungary; 
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(2)  this  public  ceremony  was  held  on  the  33d  anniversary  of 
Hungary's  1956  revolution  that  was  bloodily  suppressed  by 
Soviet  troops; 

(3)  this  public  ceremony  was  held  in  the  same  Kossuth  Square 
where  the  first  mass  rally  of  the  1956  revolution  was  held; 

(4)  as  a  further  symbol  of  Hungary's  faithfulness  to  the  legacy 
of  the  revolution  of  1956,  the  declaration  by  the  acting  President 
was  made  from  the  same  balcony  from  which  Imre  Nagy,  the 
martyred  Prime  Minister  of  the  revolutionary  government  of 
1956,  addressed  the  citizens  of  Budapest  33  years  before; 

(5)  the  heroic  revolt  and  freedom  fight  of  the  Hungarian 
people  in  1956  was  an  inspirational  event,  reminding  a  genera¬ 
tion  of  Americans  of  the  sacrifices  people  are  willing  to  under¬ 
take  as  the  price  of  liberty;  and 

(6)  the  present  efforts  of  the  Hungarian  people  to  validate  the 
legacy  of  the  revolution  of  1956  by  establishing  a  free,  independ¬ 
ent,  and  prosperous  Hungary  have  gained  the  sympathy  and 
admiration  of  the  American  people. 

(b)  Congressional  Declarations. — The  Congress — 

(1)  congratulates  the  people  of  Hungary  on  the  declaration  of 
a  Republic  of  Hungary  committed  to  democratic  principles;  and 

(2)  expresses  its  desire  to  enhance  the  friendly  relations  be¬ 
tween  the  people  of  Hungary  and  the  people  of  the  United 
States  and  between  their  respective  governments. 

SEC.  803.  ADMINISTRATIVE  EXPENSES  OF  THE  AGENCY  FOR  INTER¬ 
NATIONAL  DEVELOPMENT. 

For  the  purpose  of  paying  administrative  expenses  incurred  in 
connection  with  carrying  out  its  functions  under  this  Act,  the 
Agency  for  International  Development  may  use  up  to  $500,000  each 
fiscal  year  of  the  funds  made  available  to  the  Agency  under  this  Act. 

SEC.  804.  RELATION  OF  PROVISIONS  OF  THIS  ACT  TO  CERTAIN  PROVI¬ 
SIONS  OF  APPROPRIATIONS  ACTS. 

Any  provision  of  the  annual  Foreign  Operations,  Export  Financ¬ 
ing,  and  Related  Programs  Appropriations  Act  that  provides  that 
assistance  for  Poland  or  Hungary  under  that  Act  may  be  provided 
“notwithstanding  any  other  provision  of  law"  shall  not  supersede 
any  otherwise  applicable  provision  of  this  Act.  This  section  shall  not, 
however,  be  construed  to  apply  with  respect  to  section  599C(b)  of  the 
Foreign  Operations,  Export  Financing,  and  Related  Programs 
Appropriations  Act,  1990  (or  a  corresponding  provision  of  a  subse¬ 
quent  such  appropriations  Act). 

SEC.  805.  CERTAIN  USES  OF  EXCESS  FOREIGN  CURRENCIES. 

(a)  Authority  To  Use. — During  fiscal  year  1990,  the  Adminis¬ 
trator  of  the  Agency  for  International  Development  may  use,  for  the 
purposes  described  in  subsection  (b),  such  sums  of  foreign  currencies 
described  in  subsection  (c)  as  the  Administrator  may  determine, 
subject  to  subsection  (f). 

(b)  Purposes  for  Which  Currency  May  Be  Used. — Foreign  cur¬ 
rencies  may  be  used  under  this  section — 

(1)  for  the  same  purposes  for  which  assistance  may  be  pro¬ 
vided  under  part  I  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2151  and  following;  relating  to  economic  assistance),  and 

(2)  for  the  support  of  any  institution  providing  education  for  a 
significant  number  of  United  States  nationals  (who  may  include 
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members  of  the  United  States  Armed  Forces  or  the  Foreign 
Service  or  dependents  of  such  members). 

(c)  Currencies  Which  May  Be  Used. — The  foreign  currencies 
which  may  be  used  under  this  section  are  United  States-owned 
excess  foreign  currencies  that  are  in  excess  of  amounts  necessary  for 
satisfaction  of  preexisting  commitments  to  use  such  currencies  for 
other  purposes  specified  by  law. 

(d)  Where  Currencies  May  Be  Used. — Foreign  currencies  may  be 
used  under  this  section  in  the  country  where  such  currencies  are 
held  or  in  other  foreign  countries. 

(e)  Nonapplicability  op  Other  Provisions  of  Law.— Foreign 
currencies  may  be  used  under  this  section  notwithstanding  section 
1306  of  title  31,  United  States  Code,  or  any  other  provision  of  law. 

(f)  Requirement  for  Appropriations  Action.— The  authority  of 
this  section  may  be  exercised  only  to  such  extent  or  in  such  amount 
as  may  be  provided  in  advance  in  an  appropriation  Act. 


Approved  November  28, 1989. 
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Public  Law  101-180 
101st  Congress 

An  Act 

To  extend  the  United  States  Commission  on  Civil  Rights. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SUCTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Civil  Rights  Commission  Reauthor¬ 
ization  Act  of  1989”. 

SEC’.  2.  REAUTIIORIZATION. 

The  United  States  Commission  on  Civil  Rights  Act  of  1983  (42 
U.S.C.  1975  et  seq.)  is  amended — 

(1)  in  section  7  (42  U.S.C.  1975e),  by  striking  “1989”  and 
inserting  “1991”;  and 

(2)  in  section  8  (42  U.S.C.  19750,  by  striking  “six  years  after  its 
date  of  enactment”  and  inserting  “on  September  30,  1991”. 

Approved  November  28,  1989. 
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Public  Law  101-181 
101st  Congress 

Joint  Resolution 

Providing  for  the  reappointment  of  Samuel  Curtis  Johnson  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Institution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That,  in  accord¬ 
ance  with  section  5581  of  the  Revised  Statutes  of  the  United  States 
(20  U.S.C.  43),  the  vacancy  on  the  Board  of  Regents  of  the  Smithso¬ 
nian  Institution,  in  the  class  other  than  Members  of  Congress, 
occurring  by  reason  of  the  expiration  of  the  term  of  Samuel  Curtis 
Johnson  of  Wisconsin  on  December  4,  1989,  is  filled  by  the  re¬ 
appointment  of  the  incumbent  for  a  term  of  six  years,  effective 
December  5,  1989. 

Approved  November  28,  1989. 


LEGISLATIVE  HISTORY— H.J.  Res.  357  (S.J.  Res.  199): 
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Public  Law  101-182 
101st  Congress 

Joint  Resolution 

Providing  for  the  reappointment  of  Jeannine  Smith  Clark  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Institution. 

Resolved  by  the  Senate  and  House  of  Represen tati ves  of  the 
United  States  of  America  in  Congress  assembled,  That,  in  accord¬ 
ance  with  section  5581  of  the  Revised  Statutes  of  the  United  States 
(20  U.S.C.  43),  the  vacancy  on  the  Board  of  Regents  of  the  Smithso¬ 
nian  Institution,  in  the  class  other  than  Members  of  Congress, 
occurring  by  reason  of  the  expiration  of  the  term  of  Jeannine  Smith 
Clark  of  the  District  of  Columbia  on  August  25,  1989,  is  filled  by  the 
reappointment  of  the  incumbent  for  a  term  of  six  years,  effective 
August  20,  1989. 

Approved  November  28,  1989. 
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Real  property. 
Rivers  and 
harbors. 


Public  Law  101-183 
101st  Congress 

Joint  Resolution 

To  grant  the  consent  of  Congress  to  the  boundary  change  compact  between  South 
Dakota  and  Nebraska. 


Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  (a)  the  consent  of 
Congress  is  hereby  given  to — 

(1)  the  South  Dakota-Nebraska  Boundary  Compact,  approved 
by  the  State  of  South  Dakota  on  March  14,  1989,  and  by  the 
State  of  Nebraska  on  May  25, 1989;  and 

(2)  the  establishment  of  the  boundary  between  the  States  of 
South  Dakota  and  Nebraska  agreed  to  in  the  compact  referred 
to  in  paragraph  (1). 

(b)  The  South  Dakota-Nebraska  Boundary  Compact  is  substan¬ 
tially  as  follows: 

SOUTH  DAKOTA-NEBRASKA  BOUNDARY  COMPACT 

WHEREAS,  the  Missouri  River  has  constituted  the  territorial 
boundary  between  the  state  of  Nebraska  and  the  state  of  South 
Dakota  common  to  Dakota  County,  Nebraska,  and  Union  County, 
South  Dakota;  and, 

WHEREAS,  by  the  forces  of  nature  and  construction,  operation 
and  maintenance  efforts  by  agencies  of  the  federal  government,  the 
flow  of  the  Missouri  River  has  changed  its  course,  and  the  main 
channel  of  the  river  has  changed  its  position  in  many  areas  along 
the  boundary  between  said  counties  of  the  states;  and, 

WHEREAS,  disputes  between  the  state  of  Nebraska  and  the  state 
of  South  Dakota,  their  political  and  governmental  subdivisions, 
citizens  and  other  persons  have  arisen  with  respect  to  the  location  of 
the  true  boundary  between  said  counties  of  the  states;  and, 

WHEREAS,  there  has  for  many  years  existed  as  between  said 
counties  of  the  states,  a  question  as  to  the  true  and  correct  boundary 
line  between  them;  and, 

WHEREAS,  in  some  areas  land  is  taxed  or  may  be  taxed  by 
governmental  bodies  in  both  states  and  in  other  areas  land  may  be 
untaxed  by  governmental  bodies  in  either  state;  and, 

WHEREAS,  at  times  courts  have  found  some  land  as  located  in 
Nebraska,  at  other  times  the  courts  have  found  the  same  land  as 
located  in  South  Dakota;  and, 

WHEREAS,  the  Missouri  River  is  now  relatively  stabilized  by 
work  done  under  the  direction  and  supervision  of  the  United  States 
Army  Corps  of  Engineers,  and  a  boundary  based  upon  the  present 
main  channel  of  the  Missouri  River  would  be,  if  the  works  are 
properly  maintained,  as  near  as  can  be  anticipated  at  this  time, 
fixed  and  permanent;  and, 

WHEREAS,  it  is  to  the  best  interest  of  the  states  of  Nebraska  and 
South  Dakota,  their  political  and  governmental  subdivisions  and 
their  citizens,  to  determine  a  new  and  compromise  boundary  be- 
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tween  said  counties  of  the  states,  to  avoid  litigation  and  multiple 
exercises  of  sovereignty  and  jurisdiction,  to  encourage  the  optimum 
beneficial  use  of  the  river,  its  facilities  and  its  waters,  and  to  remove 
all  causes  of  controversy  between  said  states  with  respect  to  the 
boundary  between  said  counties  of  the  states;  and, 

WHEREAS,  the  states  by  entering  into  an  agreement  for  a  new 
boundary  are  not  recognizing  and  do  not  desire  to  recognize  the 
former  compact  boundary  established  between  them  by  their  legisla¬ 
tive  actions  and  the  consent  of  the  Congress  in  1905;  and, 

WHEREAS,  because  of  the  numerous  natural  cutoffs  over  the 
years  and  the  construction  and  stabilization  work  by  the  Corps  of 
Engineers,  which  included  the  dredging  of  channels  and  construc¬ 
tion  of  dikes  and  revetments,  thus  moving  the  river  around  and 
across  islands,  bar  areas,  and  lands,  as  between  the  states,  neither  of 
them  recognizes  any  presumption  that  the  river  has  moved  gradu¬ 
ally  into  the  present  designed  channel  location;  and, 

WHEREAS,  the  states  recognize  that  the  Corps  of  Engineers’ 
activities  have  caused  tracts  of  land  formerly  on  one  side  of  the  river 
to  be  isolated  on  the  other  side,  and  the  states  recognize  there  may 
have  been  many  natural  cutoffs  of  the  Missouri  River  prior  to  the 
stabilization  work  by  the  Corps  of  Engineers;  and, 

WHEREAS,  as  to  lands  along  or  in  proximity  to  the  Missouri 
River,  the  states  desire  not  to  disturb  private  titles  or  claims  which 
may  have  been  established  by  individuals  by  recognizing  or  locating 
any  specific  areas  as  belonging  to  or  being  within  one  state  or  the 
other;  instead  the  states  desire  to  leave  any  questions  of  private 
titles  to  the  parties  involved;  and, 

WHEREAS,  the  terms  of  this  compact  shall  be  binding  upon  the 
states,  their  political  and  governmental  subdivisions  and  officers 
and  agents  thereof;  and, 

WHEREAS,  the  parties  recognize  that  the  present  main  channel 
of  the  Missouri  River  as  it  exists  within  the  designed  channel 
stabilized  by  the  Corps  of  Engineers  is  or  may  be  different  from  a 
line  parallel  and  equidistant  from  the  present  banks  of  the  Missouri 
River;  and, 

WHEREAS,  the  states  of  Nebraska  and  South  Dakota  have  agreed 
upon  the  terms  and  provisions  of  a  compact  to  establish  the  bound¬ 
ary  between  said  counties  of  the  state. 

To  these  ends,  duly  appointed  commissioners  for  the  state  of 
Nebraska  and  the  state  of  South  Dakota  jointly  convened  on  Feb¬ 
ruary  24,  1989,  in  Lincoln,  Nebraska,  and  have  resolved  to  conclude 
a  compact,  following  enactment  by  their  respective  legislative  bodies 
and  with  consent  of  the  Congress  of  the  United  States,  and  have 
agreed  upon  the  following  Articles: 

ARTICLE  I.  Findings  and  Purposes 

(a)  The  state  of  Nebraska  and  the  state  of  South  Dakota  find  that 
there  have  been  actual  and  potential  disputes,  controversies,  crimi¬ 
nal  proceedings  and  litigation  arising  or  which  may  arise  out  of  the 
location  of  the  boundary  line  between  Dakota  County,  Nebraska, 
and  Union  County,  South  Dakota;  that  the  Missouri  River  constitut¬ 
ing  the  boundary  between  said  counties  of  the  states  has  changed  its 
course  from  time  to  time,  and  that  the  United  States  Army  Corps  of 
Engineers  has  established  a  designed  channel  of  the  river  for 
navigation  and  other  purposes,  which  is  described  and  shown  in  the 
survey  referred  to  in  Article  II. 
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(b)  It  is  the  principal  purpose  of  the  states  in  executing  tl 
compact  to  establish  an  identifiable  compromise  boundary  betwe 
said  counties  of  the  states  for  the  entire  distance  thereof  as  of  t 
effective  date  of  this  compact  without  interfering  with  or  otherw; 
affecting  private  rights  or  titles  to  property,  and  the  states  deck 
that  further  compelling  purposes  of  this  compact  are:  (1)  to  creak 
friendly  and  harmonious  interstate  relationship;  (2)  to  avoid  m 
tiple  exercise  of  sovereignty  and  jurisdiction  including  matters 
taxation,  judicial  and  police  powers  and  exercise  of  administrati 
authority;  (3)  to  encourage  settlement  and  disposition  of  pendi 
litigation  and  criminal  proceedings  and  avoid  or  minimize  futv 
disputes  and  litigations;  (4)  to  promote  economic  and  political  stat 
ity;  (5)  to  encourage  the  optimum  mutual  beneficial  use  of  t 
Missouri  River,  its  waters  and  its  facilities;  (6)  to  establish  a  fori 
for  settlement  of  future  disputes;  (7)  to  place  the  boundary  in  a  n 
or  reestablished  location  which  can  be  identified  or  located;  and 
to  express  the  intent  and  policy  of  the  states  that  the  comm 
boundary  between  said  counties  be  established  within  the  confix 
of  the  Missouri  River  and  both  states  shall  continue  to  have  acc< 
to  and  use  of  the  waters  of  the  river. 

ARTICLE  II.  Establishment  of  Boundary 

(a)  The  permanent  compromise  boundary  line  between  said  coi 
ties  of  the  states  shall  be  fixed  at  the  centerline  of  the  desigr 
channel  of  the  Missouri  River  (the  westerly  channel  adjacent 
Section  5,  Township  29  North,  Range  7  East  of  the  6th  P.M.  shall 
considered  the  main  channel).  The  state  of  Nebraska  and  the  st; 
of  South  Dakota  by  the  ratification  of  this  document  agree 
accurately  describe  the  centerline  of  the  design  channel  by  referei 
to  permanent  monuments  which  shall  be  placed  at  locations  wh] 
are  easily  accessible  and  safe  from  destruction.  The  Nebraska  St; 
Surveyors  Office  and  a  representative  from  South  Dakota  sh 
jointly  supervise  and  approve  placement  of  the  monuments  and  1 
location  of  the  compact  boundary.  Upon  completion,  the  maps  a 
record  of  the  survey  shall  be  incorporated  herein  and  made  a  pj 
hereof  by  reference.  Said  maps  shall  be  placed  on  file  with  i 
secretaries  of  state  of  South  Dakota  and  Nebraska.  The  approval 
contracts  and  all  necessary  costs  for  the  accurate  survey  and  pla 
ment  of  proper  monuments  shall  be  shared  equally  between  1 
states  of  South  Dakota  and  Nebraska. 

(b)  This  centerline  of  the  channel  of  the  Missouri  River  as 
scribed  on  said  survey  shall  hereinafter  be  referred  to  as  the  “cc 
promise  boundary.” 

ARTICLE  III.  Relinquishment  of  Sovereignty 

On  the  effective  date  of  this  compact,  the  state  of  South  Dak 
hereby  relinquishes  to  the  state  of  Nebraska  all  sovereignty  oy 
lands  lying  on  the  Nebraska  side  of  said  compromise  boundary  a 
the  state  of  Nebraska  hereby  relinquishes  to  the  state  of  Soi 
Dakota  all  sovereignty  over  lands  lying  on  the  South  Dakota  side 
the  compromise  boundary. 

ARTICLE  IV.  Pending  Litigation 

Nothing  in  this  compact  shall  be  deemed  or  construed  to  aff 
any  litigation  pending  in  the  courts  of  either  of  the  states  conce 
ing  title  to  any  of  the  lands,  sovereignty  over  which  is  relinquisl 
by  the  state  of  South  Dakota  to  the  state  of  Nebraska  or  by  the  st 
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of  Nebraska  to  the  state  of  South  Dakota  and  any  matter  concerning 
the  title  to  lands,  sovereignty  over  which  is  relinquished  by  either 
state  to  the  other,  may  be  continued  in  the  courts  of  the  state  where 
pending  until  a  final  determination  thereof. 

ARTICLE  V.  Public  Records 

(a)  On  and  following  the  effective  date  of  this  compact,  the  public 
record  of  real  estate  titles,  mortgages  and  other  liens  in  the  state  of 
Nebraska  to  any  lands,  the  sovereignty  over  which  is  relinquished 
by  the  state  of  Nebraska  to  the  state  of  South  Dakota,  shall  be 
accepted  as  evidence  of  record  title  to  such  lands,  to  and  including 
the  effective  date  of  such  relinquishment  by  the  state  of  Nebraska, 
by  the  courts  of  the  state  of  South  Dakota. 

(b)  On  and  following  the  effective  date  of  this  compact,  the  public 
record  of  real  estate  titles,  mortgages  and  other  liens  in  the  state  of 
South  Dakota  to  any  lands,  the  sovereignty  over  which  is  relin¬ 
quished  by  the  state  of  South  Dakota  to  the  state  of  Nebraska,  shall 
be  accepted  as  evidence  of  record  title  to  such  lands,  to  and  includ¬ 
ing  the  effective  date  of  such  relinquishment  by  the  state  of  South 
Dakota,  by  the  courts  of  the  state  of  Nebraska. 

(c)  As  to  lands,  the  sovereignty  over  which  is  relinquished,  on  the 
effective  date  of  this  compact  the  recording  officials  of  each  state 
including  the  counties  thereof  shall  accept  for  filing  documents  of 
title  using  legal  descriptions  derived  from  the  land  descriptions  of 
the  other  state.  The  acceptance  of  such  documents  for  filing  shall 
have  no  bearing  upon  the  legal  effect  or  sufficiency  thereof. 

ARTICLE  VI.  Taxes 

(a)  Taxes  for  the  calendar  year  of  the  effective  date  of  this  compact 
which  are  lawfully  imposed  by  either  Nebraska  or  South  Dakota 
may  be  levied  and  collected  by  such  state  or  its  authorized  govern¬ 
mental  subdivisions  and  agencies  on  land,  subsequent  jurisdiction 
over  which  is  relinquished  by  the  taxing  state  to  the  other,  and  any 
liens  or  other  rights  accrued  or  accruing,  including  the  right  of 
collection,  shall  be  fully  recognized  and  the  county  treasurers  of  the 
said  counties  or  other  taxing  authorities  affected  shall  act  as  agents 
in  carrying  out  the  provisions  of  this  Article;  provided,  that  all  liens 
or  other  rights  arising  out  of  the  imposition  of  taxes,  accrued  or 
accruing  as  aforesaid,  shall  be  claimed  or  asserted  within  five  years 
after  this  compact  becomes  effective  and  if  not  so  claimed  or  as¬ 
serted  shall  be  forever  barred. 

(b)  The  lands,  sovereignty  over  which  is  relinquished  by  the  state 
of  South  Dakota  to  the  state  of  Nebraska,  shall  not  thereafter  be 
subject  to  the  imposition  of  taxes  in  the  state  of  South  Dakota  from 
and  after  the  calendar  year  of  the  effective  date  of  this  compact.  The 
lands,  sovereignty  over  which  is  relinquished  by  the  state  of  Ne¬ 
braska  to  the  state  of  South  Dakota,  shall  not  thereafter  be  subject 
to  the  imposition  of  taxes  in  the  state  of  Nebraska  from  and  after 
the  calendar  year  of  the  effective  date  of  this  compact. 

ARTICLE  VII.  Private  Rights 

(a)  This  compact  shall  not  deprive  any  riparian  owner  of  such 
riparian  owner's  rights  based  upon  riparian  law  and  the  establish¬ 
ment  of  the  compromise  boundary  between  said  counties  of  the  state 
shall  not  in  any  way  be  deemed  to  change  or  affect  the  boundary 
line  or  riparian  owners  along  the  Missouri  River  as  between  such 
owners.  The  establishment  of  the  compromise  boundary  shall  not 
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operate  to  limit  such  riparian  owner's  rights  to  accretions  aero 
such  compromise  boundary. 

(b)  No  private  individual  or  entity  claiming  title  to  lands  along  t] 
Missouri  River,  over  which  sovereignty  is  relinquished  by  this  coj 
pact,  shall  be  prejudiced  by  the  relinquishment  of  such  sovereign 
and  any  claims  or  possessory  rights  necessary  to  establish  adver 
possession  shall  not  be  terminated  or  limited  by  the  fact  that  t] 
jurisdiction  over  such  lands  may  have  been  transferred  by  t] 
compact.  Neither  state  will  assert  any  claim  of  title  to  abandon 
beds  of  the  Missouri  River,  lands  along  the  Missouri  River,  or  t] 
bed  of  the  Missouri  River  based  upon  any  doctrine  of  state  owne 
ship  of  the  beds  or  abandoned  beds  of  navigable  waters,  as  again 
any  land  owners  or  claimants  claiming  interest  in  real  estate  arisi] 
out  of  titles,  muniments  of  title,  or  exercises  of  jurisdiction  of 
from  the  other  state,  which  titles  or  muniments  of  title  commenc 
prior  to  the  effective  date  of  this  compact. 

ARTICLE  VIII.  Readjustment  of  Boundary  by  Negotiation 

If  at  any  time  after  the  effective  date  of  this  compact,  the  Missoi 
River  shall  move  or  be  moved  by  natural  means  or  otherwise  so  th 
the  flow  thereof  at  any  point  along  the  course  forming  the  bounda 
between  the  states  occurs  entirely  within  one  of  the  states,  ea 
state  at  the  request  of  the  other,  agrees  to  enter  into  and  condi 
negotiations  in  good  faith  for  the  purpose  of  readjusting  the  bour 
ary  at  the  place  or  places  where  such  movement  occurred  consiste 
with  the  intent,  policy  and  purpose  hereof  that  the  boundary  will 
placed  within  the  Missouri  River. 

ARTICLE  IX.  Effective  Date 

(a)  This  compact  shall  become  effective  when  ratified  by  t 
legislature  of  the  state  of  Nebraska  and  the  legislature  of  the  ste 
of  South  Dakota  and  approved  by  the  Congress  of  the  United  Stat 

(b)  As  of  the  effective  date  of  this  compact,  the  state  of  Nebras 
and  the  state  of  South  Dakota  shall  relinquish  sovereignty  over  t 
lands  described  herein  and  shall  assume  and  accept  sovereignty  o\ 
such  lands  ceded  to  them  as  herein  provided. 

(c)  In  the  event  this  compact  is  not  approved  by  the  legislature 
each  state  on  or  before  July,  1990,  and  approved  by  the  Congress 
the  United  States  within  three  years  from  the  date  hereof,  tl 
compact  shall  be  inoperative  and  for  all  purposes  shall  be  vo 
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ARTICLE  X.  Enforcement 

Nothing  .in  this  compact  shall  be  construed  to  limit  or  prevent 
either  state  from  instituting  or  maintaining  any  action  or  proceed¬ 
ing,  legal  or  equitable,  in  any  court  having  jurisdiction,  for  the 
protection  of  any  right  under  this  compact  or  the  enforcement  of 
any  of  its  provisions. 

Approved  November  28,  1989. 


LEGISLATIVE  HISTORY— H. J.  Res.  393  (S.J.  Res.  192): 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Nov.  17,  considered  and  passed  House  and  Senate. 
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Public  Law  101-184 
101st  Congress 

An  Act 


To  commemorate  the  contributions  of  Senator  Clinton  P.  Anderson  to  the  establish¬ 
ment  of  the  National  Wilderness  Preservation  System,  and  for  other  purposes.  ^ 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Senator  Clinton  P.  Anderson  of  New  Mexico  was  the  leader 
of  the  conservation  movement  in  the  88th  Congress,  which 
earned  the  name  the  “Conservation  Congress”  for  its  passage  of 
several  landmark  conservation  measures.  Senator  Anderson 
was  the  guiding  sponsor  of  the  Wilderness  Act  and  shepherded 
it  through  the  88th  Congress,  helping  secure  its  passage  and 
enactment  on  September  3, 1964. 

(2)  Senator  Anderson  was  influenced  by  New  Mexico  con¬ 
servationist  Aldo  Leopold,  who  as  a  United  States  Forest  Serv¬ 
ice  officer  helped  establish  the  Nation’s  first  administratively- 
designated  wilderness  in  1924,  the  Gila  Wilderness  in  the  Gila 
National  Forest  in  New  Mexico. 

(3)  Senator  Anderson  wrote  and  spoke  eloquently  about 
wilderness  and  his  words  continue  to  inspire  his  colleagues  and 
the  public  about  conservation.  In  1963  he  wrote: 

“There  is  a  spiritual  value  to  conservation,  and  wilderness 
typifies  this.  Wilderness  is  a  demonstration  by  our  people  that 
we  can  put  aside  a  portion  of  this  which  we  have  as  a  tribute  to 
the  Maker  and  say — this  we  will  leave  as  we  found  it. 

“Wilderness  is  an  anchor  to  windward.  Knowing  it  is  there, 
we  can  also  know  that  we  are  still  a  rich  Nation,  tending  our 
resources  as  we  should — not  a  people  in  despair  searching  every 
last  nook  and  cranny  of  our  land  for  a  board  of  lumber,  a  barrel 
of  oil,  a  blade  of  grass,  or  a  tank  of  water.”. 

(4)  On  the  25th  anniversary  of  the  Wilderness  Act,  Senator 
Anderson’s  living  legacy  is  the  474  units  in  the  National  Wilder¬ 
ness  Preservation  System,  totaling  nearly  91  million  acres. 

SEC.  2.  DESIGNATION  OF  OVERLOOK. 

In  recognition  of  the  significant  role  Senator  Anderson  played  in 
the  enactment  of  the  Wilderness  Act,  the  Secretary  of  Agriculture  is 
authorized  and  directed  to  rename  the  existing  Copperas  Vista, 
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located  on  the  Gila  National  Forest  in  New  Mexico,  as  the  “Senator 
Clinton  P.  Anderson  Wilderness  Overlook”  and  to  erect  appropriate 
signs,  interpretive  facilities,  monuments,  or  plaques  commemorat¬ 
ing  ^Senator  *  Anderson’s  contribution  to  the  National  Wilderness 
Preservation  System. 

Approved  November  28,  1989. 


LEGISLATIVE  HISTORY— S.  818: 

SENATE  REPORTS:  No.  101-88  (Comm,  on  Energy  and  Natural  Resources). 
CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Aug.  2,  considered  and  passed  Senate. 

Nov.  17,  considered  and  passed  House. 
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Public  Law  101-185 
101st  Congress 

An  Act 


Nov.  28, 1989 
[S.  978] 


To  establish  the  National  Museum  of  the  American  Indian  within  the  Smithsonian 
Institution,  and  for  other  purposes. 


National 
Museum  of  the 
American 
Indian  Act. 
Public  buildings 
and  grounds. 
Historic 
preservation. 
District  of 
Columbia. 

New  York. 

20  USC  80q  note. 
20  USC  80q. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “National  Museum  of  the  American 
Indian  Act”. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  there  is  no  national  museum  devoted  exclusively  to  the 
history  and  art  of  cultures  indigenous  to  the  Americas; 

(2)  although  the  Smithsonian  Institution  sponsors  extensive 
Native  American  programs,  none  of  its  19  museums,  galleries, 
and  major  research  facilities  is  devoted  exclusively  to  Native 
American  history  and  art; 

(3)  the  Heye  Museum  in  New  York,  New  York,  one  of  the 
largest  Native  American  collections  in  the  world,  has  more  than 
1,000,000  art  objects  and  artifacts  and  a  library  of  40,000  vol¬ 
umes  relating  to  the  archaeology,  ethnology,  and  history  of 
Native  American  peoples; 

(4)  the  Heye  Museum  is  housed  in  facilities  with  a  total  area 
of  90,000  square  feet,  but  requires  a  minimum  of  400,000  square 
feet  for  exhibition,  storage,  and  scholarly  research; 

(5)  the  bringing  together  of  the  Heye  Museum  collection  and 
the  Native  American  collection  of  the  Smithsonian  Institution 
would — 

(A)  create  a  national  institution  with  unrivaled  capability 
for  exhibition  and  research; 

(B)  give  all  Americans  the  opportunity  to  learn  of  the 
cultural  legacy,  historic  grandeur,  and  contemporary  cul¬ 
ture  of  Native  Americans; 

(C)  provide  facilities  for  scholarly  meetings  and  the 
performing  arts; 

(D)  make  available  curatorial  and  other  learning 
opportunities  for  Indians;  and 

(E)  make  possible  traveling  exhibitions  to  communities 
throughout  the  Nation; 

(6)  by  order  of  the  Surgeon  General  of  the  Army,  approxi¬ 
mately  4,000  Indian  human  remains  from  battlefields  and 
burial  sites  were  sent  to  the  Army  Medical  Museum  and  were 
later  transferred  to  the  Smithsonian  Institution; 

(7)  through  archaeological  excavations,  individual  donations, 
and  museum  donations,  the  Smithsonian  Institution  has  ac¬ 
quired  approximately  14,000  additional  Indian  human  remains; 

(8)  the  human  remains  referred  to  in  paragraphs  (6)  and  (7) 
have  long  been  a  matter  of  concern  for  many  Indian  tribes, 
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including  Alaska  Native  Villages,  and  Native  Hawaiian  commu¬ 
nities  which  are  determined  to  provide  an  appropriate  resting 
place  for  their  ancestors; 

(9)  identification  of  the  origins  of  such  human  remains  is 
essential  to  addressing  that  concern;  and 

(10)  an  extraordinary  site  on  the  National  Mall  in  the  District 
of  Columbia  (U.S.  Government  Reservation  No.  6)  is  reserved 
for  the  use  of  the  Smithsonian  Institution  and  is  available  for 
construction  of  the  National  Museum  of  the  American  Indian. 

SEC.  3.  NATIONAL  MUSEUM  OF  THE  AMERICAN  INDIAN. 

(a)  Establishment. — There  is  established,  within  the  Smithsonian 
Institution,  a  living  memorial  to  Native  Americans  and  their  tradi¬ 
tions  which  shall  be  known  as  the  “National  Museum  of  the  Amer¬ 
ican  Indian”. 

(b)  Purposes. — The  purposes  of  the  National  Museum  are  to — 

(1)  advance  the  study  of  Native  Americans,  including  the 
study  of  language,  literature,  history,  art,  anthropology,  and 
life; 

(2)  collect,  preserve,  and  exhibit  Native  American  objects  of 
artistic,  historical,  literary,  anthropological,  and  scientific 
interest; 

(3)  provide  for  Native  American  research  and  study  programs; 
and 

(4)  provide  for  the  means  of  carrying  out  paragraphs  (1),  (2), 
and  (3)  in  the  District  of  Columbia,  the  State  of  New  York,  and 
other  appropriate  locations. 

SEC.  4.  AUTHORITY  OF  THE  BOARD  OF  REGENTS  TO  ENTER  INTO  AN 
AGREEMENT  PROVIDING  FOR  TRANSFER  OF  HEYE  FOUNDA¬ 
TION  ASSETS  TO  THE  SMITHSONIAN  INSTITUTION. 

The  Board  of  Regents  is  authorized  to  enter  into  an  agreement 
with  the  Heye  Foundation,  to  provide  for  the  transfer  to  the 
Smithsonian  Institution  of  title  to  the  Heye  Foundation  assets.  The 
agreement  shall — 

(1)  require  that  the  use  of  the  assets  be  consistent  with  section 
3(b);  and 

(2)  be  governed  by,  and  construed  in  accordance  with,  the  law 
of  the  State  of  New  York. 

The  United  States  District  Court  for  the  Southern  District  of  New 
York  shall  have  original  and  exclusive  jurisdiction  over  any  cause  of 
action  arising  under  the  agreement. 

SEC.  5.  BOARD  OF  TRUSTEES  OF  THE  NATIONAL  MUSEUM  OF  THE  AMER¬ 
ICAN  INDIAN. 

(a)  In  General.— The  National  Museum  shall  be  under  a  Board  of 
Trustees  with  the  duties,  powers,  and  authority  specified  in  this 
section. 

(b)  General  Duties  and  Powers. — The  Board  of  Trustees  shall— 

(1)  recommend  annual  operating  budgets  for  the  National 
Museum  to  the  Board  of  Regents; 

(2)  advise  and  assist  the  Board  of  Regents  on  all  matters 
relating  to  the  administration,  operation,  maintenance,  and 
preservation  of  the  National  Museum; 

(3)  adopt  bylaws  for  the  Board  of  Trustees; 

(4)  designate  a  chairman  and  other  officers  from  among  the 
members  of  the  Board  of  trustees;  and 


h 
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(5)  report  annually  to  the  Board  of  Regents  on  the  acquisition, 
disposition,  and  display  of  Native  American  objects  and  arti¬ 
facts  and  on  other  appropriate  matters. 

(c)  Sole  Authority. — Subject  to  the  general  policies  of  the  Board 
of  Regents,  the  Board  of  Trustees  shall  have  the  sole  authority  to— 

(1)  lend,  exchange,  sell,  or  otherwise  dispose  of  any  part  of  the 
collections  of  the  National  Museum,  with  the  proceeds  of  such 
transactions  to  be  used  for  additions  to  the  collections  of  the 
National  Museum  or  additions  to  the  endowment  of  the 
National  Museum,  as  the  case  may  be; 

(2)  purchase,  accept,  borrow,  or  otherwise  acquire  artifacts 
and  other  objects  for  addition  to  the  collections  of  the  Natural 
Museum;  and 

(3)  specify  criteria  for  use  of  the  collections  of  the  National 
Museum  for  appropriate  purposes,  including  research,  evalua¬ 
tion,  education,  and  method  of  display. 

(d)  Authority. — Subject  to  the  general  policies  of  the  Board  of 
Regents,  the  Board  of  Trustees  shall  have  authority  to — 

(1)  provide  for  restoration,  preservation,  and  maintenance  of 
the  collections  of  the  National  Museum; 

(2)  solicit  funds  for  the  National  Museum  and  determine  the 
purposes  to  which  such  funds  shall  be  applied;  and 

(3)  approve  expenditures  from  the  endowment  of  the  National 
Museum  for  any  purpose  of  the  Museum. 

(e)  Initial  Appointments  to  the  Board  of  Trustees. — 

(1)  Membership.— The  initial  membership  of  the  Board  of 
Trustees  shall  consist  of — 

(A)  the  Secretary  of  the  Smithsonian  Institution; 

(B)  an  Assistant  Secretary  of  the  Smithsonian  Institution 
appointed  by  the  Board  of  Regents; 

(C)  8  individuals  appointed  by  the  Board  of  Regents;  and 

(D)  15  individuals,  each  of  whom  shall  be  a  member  of  the 
board  of  trustees  of  the  Heye  Museum,  appointed  by  the 
Board  of  Regents  from  a  list  of  nominees  recommended  by 
the  board  of  trustees  of  the  Heye  Museum. 

(2)  Special  rule. — At  least  7  of  the  23  members  appointed 
under  subparagraphs  (C)  and  (D)  of  paragraph  (1)  shall  be 
Indians. 

(3)  Terms.— The  trustee  appointed  under  paragraph  (1)(B) 
shall  serve  at  the  pleasure  of  the  Board  of  Regents.  The  terms  of 
the  trustees  appointed  under  subparagraph  (C)  or  (D)  of  para¬ 
graph  (1)  shall  be  3  years,  beginning  on  the  date  of  the  transfer 
of  the  Heye  Foundation  assets  to  the  Smithsonian  Institution. 

(4)  Vacancies. — Any  vacancy  shall  be  filled  only  for  the 
remainder  of  the  term  involved.  Any  vacancy  appointment 
under  paragraph  (1)(D)  shall  not  be  subject  to  the  source  and 
recommendation  requirements  of  that  paragraph,  but  shall  be 
subject  to  paragraph  (2). 

(f)  Subsequent  Appointments  to  the  Board  of  Trustees.— 

(1)  Membership.— Upon  the  expiration  of  the  terms  under 
subsection  (e),  the  Board  of  Trustees  shall  consist  of— 

(A)  the  Secretary  of  the  Smithsonian  Institution; 

(B)  an  Assistant  Secretary  of  the  Smithsonian  Institution 
appointed  by  the  Board  of  Regents;  and 

(C)  23  individuals  appointed  by  the  Board  of  Regents  from 
a  list  of  nominees  recommended  by  the  Board  of  Trustees. 
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(2)  Special  rule. — A  least  12  of  the  23  members  appointed 
under  paragraph  (1)(C)  shall  be  Indians. 

(3)  Terms.— The  trustee  appointed  under  paragraph  (1)(B) 
shall  serve  at  the  pleasure  of  the  Board  of  Regents.  Except  as 
otherwise  provided  in  the  next  sentence,  the  terms  of  members 
appointed  under  paragraph  (1)(C)  shall  be  3  years.  Of  the  mem¬ 
bers  first  appointed  under  paragraph  (1)(C) — 

(A)  7  members,  4  of  whom  shall  be  Indians,  shall  be 
appointed  for  a  term  of  one  year,  as  designated  at  the  time 
of  appointment;  and 

(B)  8  members,  4  of  whom  shall  be  Indians,  shall  be 
appointed  for  a  term  of  2  years,  as  designated  at  the  time  of 
appointment. 

(4)  Vacancies. — Any  vacancy  shall  be  filled  only  for  the 
remainder  of  the  term  involved. 

(g)  Quorum. — A  majority  of  the  members  of  the  Board  of  Trustees 
then  in  office  shall  constitute  a  quorum. 

(h)  Expenses.— Members  of  the  Board  shall  be  entitled  (to  the 
same  extent  as  provided  in  section  5703  of  title  5,  United  States 
Code,  with  respect  to  employees  serving  intermittently  in  the 
Government  service)  to  per  diem,  travel,  and  transportation  ex¬ 
penses  for  each  day  (including  travel  time)  during  which  they  are 
engaged  in  the  performance  of  their  duties. 

SEC.  6.  DIRECTOR  AND  STAFF  OF  THE  NATIONAL  MUSEUM. 

(a)  In  General. — The  Secretary  of  the  Smithsonian  Institution 
shall  appoint — 

(1)  a  Director  who,  subject  to  the  policies  of  the  Board  of 
Trustees,  shall  manage  the  National  Museum;  and 

(2)  other  employees  of  the  National  Museum,  to  serve  under 
the  Director. 

(b)  Offer  of  Employment  to  Heye  Foundation  Employees. — 
Each  employee  of  the  Heye  Museum  on  the  day  before  the  date  of 
the  transfer  of  the  Heye  Foundation  assets  to  the  Smithsonian 
Institution  shall  be  offered  employment  with  the  Smithsonian 
Institution — 

(1)  under  the  usual  terms  of  such  employment;  and 

(2)  at  a  rate  of  pay  not  less  than  the  rate  applicable  to  the 
employee  on  the  day  before  the  date  of  the  transfer. 

(c)  Applicability  of  Certain  Civil  Service  Laws.— The  Secretary 
may — 

(1)  appoint  the  Director,  2  employees  under  subsection  (a)(2), 
and  the  employees  under  subsection  (b)  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  governing  appoint¬ 
ments  in  the  competitive  service; 

(2)  fix  the  pay  of  the  Director  and  such  2  employees  without 
regard  to  the  provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title,  relating  to  classification  and  General 
Schedule  pay  rates;  and 

(3)  fix  the  pay  of  the  employees  under  subsection  (b)  in 
accordance  with  the  provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title,  relating  to  classification  and  General 
Schedule  pay  rates,  subject  to  subsection  (b)(2). 

SEC.  7.  MUSEUM  FACILITIES. 

(a)  National  Museum  Mall  Facility.— The  Board  of  Regents 
shall  plan,  design,  and  construct  a  facility  on  the  area  bounded  by 
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Third  Street,  Maryland  Avenue,  Independence  Avenue,  Fourth 
Street,  and  Jefferson  Drive,  Southwest,  in  the  District  of 
Columbia  to  house  the  portion  of  the  National  Museum  to  be  located 
in  the  District  of  Columbia.  The  Board  of  Regents  shall  pay  not  more 
than  %  of  the  total  cost  of  planning,  designing,  and  constructing  the 
facility  from  funds  appropriated  to  the  Board  of  Regents.  The 
remainder  of  the  costs  shall  be  paid  from  non-Federal  sources, 
(b)  National  Museum  Heye  Center  Facility  — 

(1)  Lease  of  space  from  gsa.— 

(A)  Terms. — N otwithstanding  section  210(j)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949  (40  U.S.C. 
490(j)),  the  Administrator  of  General  Services  may  lease,  at 
a  nominal  charge,  to  the  Smithsonian  Institution  space  in 
the  Old  United  States  Custom  House  at  One  Bowling 
Green,  New  York,  New  York,  to  house  the  portion  of  the 
National  Museum  to  be  located  in  the  city  of  New  York. 
The  lease  shall  be  subject  to  such  terms  as  may  be  mutually 
agreed  upon  by  the  Administrator  and  the  Secretary  of  the 
Smithsonian  Institution.  The  term  of  the  lease  shall  not  be 
less  than  99  years. 

(B)  Reimbursement  of  federal  buildings  fund. — The 
Administrator  of  General  Services  may  reimburse  the  fund 
established  by  section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C.  490(f))  for  the 
difference  between  the  amount  charged  to  the  Smithsonian 
Institution  for  leasing  space  under  this  paragraph  and  the 
commercial  charge  under  section  210(j)  of  such  Act  which, 
but  for  this  paragraph,  would  apply  to  the  leasing  of  such 
space.  There  are  authorized  to  be  appropriated  to  the 
Administrator  such  sums  as  may  be  necessary  to  carry  out 
this  subparagraph  for  fiscal  years  beginning  after  Septem¬ 
ber  30, 1990. 

(2)  Construction. — 

(A)  Museum  facility.— The  Board  of  Regents  shall  plan, 
design,  and  construct  a  significant  facility  for  the  National 
Museum  in  the  space  leased  under  paragraph  (1). 

(B)  Auditorium  and  loading  dock  facility. — The 
Administrator  of  General  Services  shall  plan,  design,  and 
construct  an  auditorium  and  loading  dock  in  the  Old 
United  States  Custom  House  at  One  Bowling  Green,  New 
York,  New  York,  for  the  shared  use  of  all  the  occupants  of 
the  building,  including  the  National  Museum. 

(C)  Square  footage.— The  facilities  to  be  constructed 
under  this  paragraph  shall  have,  in  the  aggregate,  a  total 
square  footage  of  approximately  82,500  square  feet. 

(3)  Repairs  and  alterations— After  construction  of  the  facil¬ 
ity  under  paragraph  (2)(A),  repairs  and  alterations  of  the  facility 
shall  be  the  responsibility  of  the  Board  of  Regents. 

(4)  Reimbursement  of  gsa. — The  Board  of  Regents  shall  re¬ 
imburse  the  Administrator  for  the  Smithsonian  Institution's 
pro  rata  share  of  the  cost  of  utilities,  maintenance,  cleaning, 
and  other  services  incurred  with  respect  to  the  space  leased 
under  paragraph  (1)  and  the  full  cost  of  any  repairs  or  alter¬ 
ations  made  by  the  General  Services  Administration  at  the 
request  of  the  Smithsonian  Institution  with  respect  to  the  space. 

(5)  Cost  sharing. — 
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(A)  General  rules. — The  Board  of  Regents  shall  pay  xh 
of  the  costs  of  planning,  designing,  and  constructing  the 
facility  under  paragraph  (2)(A)  from  funds  appropriated  to 
the  Board  of  Regents.  The  remainder  of  the  costs  shall  be 
paid  from  non-Federal  sources. 

(B)  Responsibilities  of  new  york  city  and  state. — Of 
the  costs  which  are  required  to  be  paid  from  non-Federal 
sources  under  this  paragraph,  the  city  of  New  York,  New 
York,  and  the  State  of  New  York  have  each  agreed  to  pay 
$8,000,000  or  an  amount  equal  to  V3  of  the  costs  of  planning, 
designing,  and  constructing  the  facility  under  paragraph 
(2)(A),  whichever  is  less.  Such  payments  shall  be  made  to 
the  Board  of  Regents  in  accordance  with  a  payment  sched¬ 
ule  to  be  agreed  upon  by  the  city  and  State  and  the  Board  of 
Regents. 

(C)  Limitation  on  obligations  of  federal  funds.— Fed¬ 
eral  funds  may  not  be  obligated  for  actual  construction  of  a 
facility  under  paragraph  (2)(A)  in  a  fiscal  year  until  non- 
Federal  sources  have  paid  to  the  Board  of  Regents  the  non- 
Federal  share  of  such  costs  which  the  Board  of  Regents 
estimates  will  be  incurred  in  such  year. 

(6)  Designation. — The  facility  to  be  constructed  under  para¬ 
graph  (2)(A)  shall  be  known  and  designated  as  the  “George 
Gustav  Heye  Center  of  the  National  Museum  of  the  American 
Indian”. 

(c)  Museum  Support  Center  Facility.— The  Board  of  Regents 
shall  plan,  design,  and  construct  a  facility  for  the  conservation  and 
storage  of  the  collections  of  the  National  Museum  at  the  Museum 
Support  Center  of  the  Smithsonian  Institution. 

(d)  Minimum  Square  Footage. — The  facilities  to  be  constructed 
under  this  section  shall  have,  in  the  aggregate,  a  total  square 
footage  of  at  least  400,000  square  feet. 

(e)  Authority  To  Contract  With  GSA.— The  Board  of  Regents 
and  the  Administrator  of  General  Services  may  enter  into  such 
agreements  as  may  be  necessary  for  planning,  designing,  and  con¬ 
structing  facilities  under  this  section  (other  than  subsection 
(b)(2)(B)).  Under  such  agreements,  the  Board  of  Regents  shall 
transfer  to  the  Administrator,  from  funds  available  for  planning, 
designing,  and  constructing  such  facilities,  such  amounts  as  may  be 
necessary  for  expenses  of  the  General  Services  Administration  with 
respect  to  planning,  designing,  and  constructing  such  facilities. 

(f)  Limitation  on  Obligation  of  Federal  Funds— Notwithstand¬ 
ing  any  other  provision  of  this  Act,  funds  appropriated  for  carrying 
out  this  section  may  not  be  obligated  for  actual  construction  of  any 
facility  under  this  section  until  the  60th  day  after  the  date  on  which 
the  Board  of  Regents  transmits  to  Congress  a  written  analysis  of  the 
total  estimated  cost  of  the  construction  and  a  cost-sharing  plan 
projecting  the  amount  for  Federal  appropriations  and  for  non- 
Federal  contributions  for  the  construction  on  a  fiscal  year  basis. 

SEC.  8.  CUSTOM  HOUSE  OFFICE  SPACE  AND  AUDITORIUM. 

(a)  Repairs  and  Alterations. — The  Administrator  of  General 
Services  shall  make  such  repairs  and  alterations  as  may  be  nec¬ 
essary  in  the  portion  of  the  Old  United  States  Custom  House  at  One 
Bowling  Green,  New  York,  New  York,  which  is  not  leased  to  the 
Board  of  Regents  under  section  7(b)  and  which,  as  of  the  date  of  the 
enactment  of  this  Act,  has  not  been  altered. 
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(b)  Authorization  of  Appropriation.— There  is  authorized  to  be 
appropriated  to  the  Administrator  of  General  Services  $25,000,000 
from  the  fund  established  pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949  (40  U.S.C.  490(f)) 
to  carry  out  this  section  and  section  7(b)(2)(B). 

SEC.  9.  AUDUBON  TERRACE. 

(a)  In  General. — The  Board  of  Regents  shall — 

(1)  assure  that,  on  the  date  on  which  a  qualified  successor  to 
the  Heye  Foundation  at  Audubon  Terrace  first  takes  possession 
of  Audubon  Terrace,  an  area  of  at  least  2,000  square  feet  at  that 
facility  is  accessible  to  the  public  and  physically  suitable  for 
exhibition  of  museum  objects  and  for  related  exhibition 
activities; 

(2)  upon  written  agreement  between  the  Board  and  any  quali¬ 
fied  successor,  lend  objects  from  the  collections  of  the  Smithso¬ 
nian  Institution  to  the  successor  for  exhibition  at  Audubon 
Terrace;  and 

(3)  upon  written  agreement  between  the  Board  and  any  quali¬ 
fied  successor,  provide  training,  scholarship,  technical,  and 
other  assistance  (other  than  operating  funds)  with  respect  to  the 
area  referred  to  in  paragraph  (1)  for  the  purposes  described  in 
that  paragraph. 

(b)  Determination  of  Charges. — Any  charge,  by  the  Board  of 
Regents  for  activities  pursuant  to  agreements  under  paragraph  (2) 
or  (3)  of  subsection  (a)  shall  be  determined  according  to  the  ability  of 
the  successor  to  pay. 

(c)  Definition. — As  used  in  this  section,  the  terms  "qualified 
successor  to  the  Heye  Foundation  at  Audubon  Terrace”,  "qualified 
successor”,  and,  "successor”  mean  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986,  and  exempt 
from  tax  under  section  501(a)  of  such  Code,  that,  as  determined  by 
the  Board  of  Regents — 

(1)  is  a  successor  occupant  to  the  Heye  Foundation  at 
Audubon  Terrace,  3753  Broadway,  New  York,  New  York; 

(2)  is  qualified  to  operate  the  area  referred  to  in  paragraph  (1) 
for  the  purposes  described  in  that  paragraph;  and 

(3)  is  committed  to  making  a  good  faith  effort  to  respond  to 
community  cultural  interests  in  such  operation. 

SEC.  10.  BOARD  OF  REGENTS  FUNCTIONS  WITH  RESPECT  TO  CERTAIN 
AGREEMENTS  AND  PROGRAMS. 

(a)  Priority  To  Be  Given  to  Indian  Organizations  With 
Respect  to  Certain  Agreements. — In  entering  into  agreements 
with  museums  and  other  educational  and  cultural  organizations 
to— 

(1)  lend  Native  American  artifacts  and  objects  from  any 
collection  of  the  Smithsonian  Institution; 

(2)  sponsor  or  coordinate  traveling  exhibitions  of  artifacts  and 
objects;  or 

(3)  provide  training  or  technical  assistance; 

the  Board  of  Regents  shall  give  priority  to  agreements  with  Indian 
organizations,  including  Indian  tribes,  museums,  cultural  centers, 
educational  institutions,  libraries,  and  archives.  Such  agreements 
may  provide  that  loans  or  services  to  such  organizations  may  be 
furnished  by  the  Smithsonian  Institution  at  minimal  or  no  cost. 

(b)  Indian  Programs. — The  Board  of  Regents  may  establish — 
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(1)  programs  to  serve  Indian  tribes  and  communities;  and 

(2)  in  cooperation  with  educational  institutions,  including 
tribally  controlled  community  colleges  (as  defined  in  section  2  of 
the  Tribally  Controlled  Community  College  Assistance  Act  of 
1978),  programs  to  enhance  the  opportunities  for  Indians  in  the 
areas  of  museum  studies,  management,  and  research. 

(c)  Indian  Museum  Management  Fellowships. — The  Board  of 
Regents  shall  establish  an  Indian  Museum  Management  Fellowship 
program  to  provide  stipend  support  to  Indians  for  training  in 
museum  development  and  management. 

(d)  Authorization  of  Appropriations.— There  is  authorized  to  be 
appropriated  $2,000,000  for  each  fiscal  year,  beginning  with  fiscal 
year  1991,  to  carry  out  subsections  (b)  and  (c). 

SEC.  11.  INVENTORY.  IDENTIFICATION,  AND  RETURN  OF  INDIAN  HUMAN 
REMAINS  AND  INDIAN  FUNERARY  OBJECTS  IN  THE  POSSES¬ 
SION  OF  THE  SMITHSONIAN  INSTITUTION. 

(a)  Inventory  and  Identification.— The  Secretary  of  the 
Smithsonian  Institution,  in  consultation  and  cooperation  with  tradi¬ 
tional  Indian  religious  leaders  and  government  officials  of  Indian 
tribes,  shall — 

(1)  inventory  the  Indian  human  remains  and  Indian  funerary 
objects  in  the  possession  or  control  of  the  Smithsonian  Institu¬ 
tion;  and 

(2)  using  the  best  available  scientific  and  historical  docu¬ 
mentation,  identify  the  origins  of  such  remains  and  objects. 

(b)  Notice  in  Case  of  Identification  of  Tribal  Origin. — If  the 
tribal  origin  of  any  Indian  human  remains  or  Indian  funerary  object 
is  identified  by  a  preponderance  of  the  evidence,  the  Secretary  shall 
so  notify  any  affected  Indian  tribe  at  the  earliest  opportunity. 

(c)  Return  of  Indian  Human  Remains  and  Associated  Indian 
Funerary  Objects. — If  any  Indian  human  remains  are  identified  by 
a  preponderance  of  the  evidence  as  those  of  a  particular  individual 
or  as  those  of  an  individual  culturally  affiliated  with  a  particular 
Indian  tribe,  the  Secretary,  upon  the  request  of  the  descendants  of 
such  individual  or  of  the  Indian  tribe  shall  expeditiously  return  such 
remains  (together  with  any  associated  funerary  objects)  to  the 
descendants  or  tribe,  as  the  case  may  be. 

(d)  Return  of  Indian  Funerary  Objects  Not  Associated  With 
Indian  Human  Remains. — If  any  Indian  funerary  object  not  associ¬ 
ated  with  Indian  human  remains  is  identified  by  a  preponderance  of 
the  evidence  as  having  been  removed  from  a  specific  burial  site  of  an 
individual  culturally  affiliated  with  a  particular  Indian  tribe,  the 
Secretary,  upon  the  request  of  the  Indian  tribe,  shall  expeditiously 
return  such  object  to  the  tribe. 

(e)  Interpretation. — Nothing  in  this  section  shall  be  interpreted 
as — 

(1)  limiting  the  authority  of  the  Smithsonian  Institution  to 
return  or  repatriate  Indian  human  remains  or  Indian  funerary 
objects  to  Indian  tribes  or  individuals;  or 

(2)  delaying  actions  on  pending  repatriation  requests,  denying 
or  otherwise  affecting  access  to  the  courts,  or  limiting  any 
procedural  or  substantive  rights  which  may  otherwise  be 
secured  to  Indian  tribes  or  individuals. 

(0  Authorization  of  Appropriations.— There  is  authorized  to  be 
appropriated  $1,000,000  for  fiscal  year  1991  and  such  sums  as  may 
be  necessary  for  succeeding  fiscal  years  to  carry  out  this  section. 
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SEC.  12.  SPECIAL  COMMITTEE  TO  REVIEW  THE  INVENTORY,  IDENTIFICA¬ 
TION.  AND  RETURN  OF  INDIAN  HUMAN  REMAINS  AND  INDIAN 
FUNERARY  OBJECTS. 

(a)  Establishment;  Duties.— Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  the  Smithsonian 
Institution  shall  appoint  a  special  committee  to  monitor  and  review 
the  inventory,  identification,  and  return  of  Indian  human  remains 
and  Indian  funerary  objects  under  section  11.  In  carrying  out  its 
duties,  the  committee  shall — 

(1)  with  respect  to  the  inventory  and  identification,  ensure 
fair  and  objective  consideration  and  assessment  of  all  relevant 
evidence; 

(2)  upon  the  request  of  any  affected  party  or  otherwise,  review 
any  finding  relating  to  the  origin  or  the  return  of  such  remains 
or  objects; 

(3)  facilitate  the  resolution  of  any  dispute  that  may  arise 
between  Indian  tribes  with  respect  to  the  return  of  such 
remains  or  objects;  and 

(4)  perform  such  other  related  functions  as  the  Secretary  may 
assign. 

(b)  Membership. — The  committee  shall  consist  of  five  members,  of 
whom — 

(1)  three  members  shall  be  appointed  from  among  nomina¬ 
tions  submitted  by  Indian  tribes  and  organizations;  and 

(2)  the  Secretary  shall  designate  one  member  as  chairman. 
The  Secretary  may  not  appoint  to  the  committee  any  individual  who 
is  an  officer  or  employee  of  the  Government  (including  the  Smithso¬ 
nian  Institution)  or  any  individual  who  is  otherwise  affiliated  with 
the  Smithsonian  Institution. 

(c)  Access. — The  Secretary  shall  ensure  that  the  members  of  the 
committee  have  full  and  free  access  to  the  Indian  human  remains 
and  Indian  funerary  objects  subject  to  section  11  and  to  any  related 
evidence,  including  scientific  and  historical  documents. 

(d)  Pay  and  Expenses  of  Members. — Members  of  the  committee 
shall — 

(1)  be  paid  the  daily  equivalent  of  the  annual  rate  of  basic  pay 
payable  for  grade  GS-18  of  the  General  schedule  under  section 
5332  of  title  5,  United  States  Code;  and 

(2)  be  entitled  (to  the  same  extent  as  provided  in  section  5703 
of  such  title,  with  respect  to  employees  serving  intermittently  in 
the  Government  service)  to  per  diem,  travel,  and  transportation 
expenses; 

for  each  day  (including  travel  time)  during  which  they  are  engaged 
in  the  performance  of  their  duties. 

(e)  Rules  and  Administrative  Support.— The  Secretary  shall 
prescribe  regulations  and  provide  administrative  support  for  the 
committee. 

(f)  Report  and  Termination.— At  the  conclusion  of  the  work  of 
the  committee,  the  Secretary  shall  be  so  certify  by  report  to  the 
Congress.  The  committee  shall  cease  to  exist  120  days  after  the 
submission  of  the  report. 

(g)  Nonapplicability  of  the  Federal  Advisory  Committee 
Act. — The  Federal  Advisory  Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  committee.. 
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(h)  Authorization  of  Appropriations. — There  is  authorized  to  be 
appropriated  $250,000  for  fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  succeeding  fiscal  years  to  carry  out  this  section. 

SEC.  13.  INVENTORY,  IDENTIFICATION,  AND  RETURN  OF  NATIVE  HAWAI¬ 
IAN  HUMAN  REMANS  AND  NATIVE  HAWAIIAN  FUNERARY  OB¬ 
JECTS  IN  THE  POSSESSION  OF  THE  SMITHSONIAN  INSTITUTION. 

(a)  In  General. — The  Secretary  of  the  Smithsonian  Institution 
shall — 

(1)  in  conjunction  with  the  inventory  and  identification  under 
section  11,  inventory  and  identify  the  Native  Hawaiian  human 
remains  and  Native  Hawaiian  funerary  objects  in  the  posses¬ 
sion  of  the  Smithsonian  Institution; 

(2)  enter  into  an  agreement  with  appropriate  Native  Hawai¬ 
ian  organizations  with  expertise  in  Native  Hawaiian  affairs 
(which  may  include  the  Office  of  Hawaiian  Affairs  and  the 
Malama  I  Na  Kupuna  O  Hawai’i  Nei)  to  provide  for  the  return 
of  such  human  remains  nd  funerary  objects;  and 

(3)  to  the  greatest  extent  practicable,  apply,  with  respect  to 
such  human  remains  and  funerary  objects,  the  principles  and 
procedures  set  forth  in  sections  11  and  12  with  respect  to  the 
Indian  human  remains  and  Indian  funerary  objects  in  the 
possession  of  the  Smithsonian  Institution. 

(b)  Definitions.— As  used  in  this  section — 

(1)  the  term  “Malama  I  Na  Kupuna  O  Hawai’i  Nei”  means 
the  nonprofit,  Native  Hawaiian  organization,  incorporated 
under  the  laws  of  the  State  of  Hawaii  by  that  name  on  April  17, 
1989,  the  purpose  of  which  is  to  provide  guidance  and  expertise 
in  decisions  dealing  with  Native  Hawaiian  cultural  issues, 
particularly  burial  issues;  and 

(2)  the  term  “Office  of  Hawaiian  Affairs”  means  the  Office  of 
Hawaiian  Affairs  established  by  the  Constitution  of  the  State  of 
Hawaii. 

SEC.  14.  GRANTS  BY  THE  SECRETARY  OF  THE  INTERIOR  TO  ASSIST 
INDIAN  TRIBES  WITH  RESPECT  TO  AGREEMENTS  FOR  THE 
RETURN  OF  INDIAN  HUMAN  REMAINS  AND  INDIAN  FUNERARY 
OBJECTS. 

(a)  In  General. — The  Secretary  of  the  Interior  may  make  grants 
to  Indian  tribes  to  assist  such  tribes  in  reaching  and  carrying  out 
agreements  with — 

(1)  the  Board  of  Regents  for  the  return  of  Indian  human 
remains  and  Indian  funerary  objects  under  section  11;  and 

(2)  other  Federal  and  non-Federal  entities  for  additional  re¬ 
turns  of  Indian  human  remains  and  Indian  funerary  objects. 

(b)  Authorization  of  Appropriations. — There  is  authorized  to 
be  appropriated  $1,000,000  for  fiscal  year  1991  and  such  sums  as 
may  be  necessary  for  succeeding  fiscal  years  for  grants  under  sub¬ 
section  (a). 

SEC.  15.  GRANTS  BY  THE  SECRETARY  OF  THE  INTERIOR  TO  ASSIST 
INDIAN  ORGANIZATIONS  WITH  RESPECT  TO  RENOVATION  AND 
REPAIR  OF  MUSEUM  FACILITIES  AND  EXHIBIT  FACILITIES. 

(a)  Grants. — The  Secretary  of  the  Interior  may  make  grants  to 
Indian  organizations,  including  Indian  tribes,  museums,  cultural 
centers,  educational  institutions,  libraries,  and  archives,  for  renova¬ 
tion  and  repair  of  museum  facilities  and  exhibit  facilities  to  enable 


20  USC  80q-ll. 


Contracts. 


20  USC  80q-12. 


20  USC  80q-13. 
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such  organizations  to  exhibit  objects  and  artifacts  on  loan  from  the 
collections  of  the  Smithsonian  Institution  or  from  other  sources. 
Such  grants  may  be  made  only  from  the  Tribal  Museum  Endowment 
Fund. 

(b)  Indian  Organization  Contribution.-— In  making  grants 
under  subsection  (a),  the  Secretary  may  require  the  organization 
receiving  the  grant  to  contribute,  in  cash  or  in  kind,  not  more  than 
50  percent  of  the  cost  of  the  renovation  or  repair  involved.  Such 
contribution  may  be  derived  from  any  source  other  than  the  Tribal 
Museum  Endowment  Fund. 

(c)  Tribal  Museum  Endowment  Fund. — 

(1)  Establishment. — There  is  established  in  the  Treasury  a 
fund,  to  be  known  as  the  “Tribal  Museum  Endowment  Fund” 
(hereinafter  in  this  subsection  referred  to  as  the  “Fund”)  for  the 
purpose  of  making  grants  under  subsection  (a).  The  Fund  shall 
consist  of  (A)  amounts  deposited  and  credited  under  paragraph 

(2),  (B)  obligations  obtained  under  paragraph  (3),  and  (C) 
amounts  appropriated  pursuant  to  authorization  under  para¬ 
graph  (5). 

Gifts  and  (2)  Deposits  and  credits. — The  Secretary  of  the  Interior  is 

property.  authorized  to  accept  contributions  to  the  Fund  from  non- 

Federal  sources  and  shall  deposit  such  contributions  in  the 
Fund.  The  Secretary  of  the  Treasury  shall  credit  to  the  Fund 
the  interest  on,  and  the  proceeds  from  sale  and  redemption  of, 
obligations  held  in  the  Fund. 

(3)  Investments.— The  Secretary  of  the  Treasury  may  invest 
any  portion  of  the  Fund  in  interest-bearing  obligations  of  the 
United  States.  Such  obligations  may  be  acquired  on  original 
issue  or  in  the  open  market  and  may  be  held  to  maturity  or  sold 
in  the  open  market.  In  making  investments  for  the  Fund,  the 
Secretary  of  the  Treasury  shall  consult  the  Secretary  of  the 
Interior  with  respect  to  maturities,  purchases,  and  sales,  taking 
into  consideration  the  balance  necessary  to  meet  current  grant 
requirements. 

(4)  Expenditures  and  capital  preservation.— Subject  to 
appropriation,  amounts  derived  from  interest  shall  be  available 
for  expenditure  from  the  Fund.  The  capital  of  the  Fund  shall 
not  be  available  for  expenditure. 

(5)  Authorization  of  appropriations. — There  is  authorized 
to  be  appropriated  to  the  Fund  $2,000,000  for  each  fiscal  year 
beginning  with  fiscal  year  1992. 

(d)  Annual  Report.— Not  later  than  January  31  of  each  year,  the 
Secretary  of  the  Interior,  in  consultation  with  the  Secretary  of  the 
Treasury,  shall  submit  to  the  Congress  a  report  of  activities  under 
this  section,  including  a  statement  of — 

(1)  the  financial  condition  of  the  Fund  as  of  the  end  of  the 
preceding  fiscal  year,  with  an  analysis  of  the  Fund  transactions 
during  that  Fiscal  year;  and 

(2)  the  projected  financial  condition  of  the  Fund,  with  an 
analysis  of  expected  Fund  transactions  for  the  six  fiscal  years 
after  that  fiscal  year. 

20  USC  80q-14.  SEC.  16.  DEFINITIONS. 

As  used  in  this  Act — 

(1)  the  term  “Board  of  Regents”  means  the  Board  of  Regents 
of  the  Smithsonian  Institution; 
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(2)  the  term  “Board  of  Trustees”  means  the  Board  of  Trustees 
of  the  National  Museum  of  the  American  Indian; 

(3)  the  term  “burial  site”  means  a  natural  or  prepared  phys¬ 
ical  location,  whether  below,  on,  or  above  the  surface  of  the 
earth,  into  which,  as  a  part  of  a  death  rite  or  ceremony  of  a 
culture,  individual  human  remains  are  deposited; 

(4)  the  term  “funerary  object”  means  an  object  that,  as  part  of 
a  death  rite  or  ceremony  of  a  culture,  is  intentionally  placed 
with  individual  human  remains,  either  at  the  time  of  burial  or 
later; 

(5)  the  term  “Heye  Foundation  assets”  means  the  collections, 
endowment,  and  all  other  property  of  the  Heye  Foundation 
(other  than  the  interest  of  the  Heye  Foundation  in  Audubon 
Terrace)  described  in  the  Memorandum  of  Understanding 
between  the  Smithsonian  Institution  and  the  Heye  Foundation, 
dated  May  8,  1989,  and  the  schedules  attached  to  such  memo¬ 
randum; 

(6)  the  term  “Heye  Museum”  means  the  Museum  of  the 
American  Indian,  Heye  Foundation; 

(7)  the  term  “Indian”  means  a  member  of  an  Indian  tribe; 

(8)  the  term  “Indian  tribe”  has  the  meaning  given  that  term 
in  section  4  of  the  Indian  Self-Determination  and  Education 
Assistance  Act; 

(9)  the  term  “National  Museum”  means  the  National 
Museum  of  the  American  Indian  established  by  section  3; 

(10)  the  term  “Native  American”  means  an  individual  of  a 
tribe,  people,  or  culture  that  is  indigenous  to  the  Americas  and 
such  term  includes  a  Native  Hawaiian;  and 

(11)  the  term  “Native  Hawaiian”  means  a  member  or 
descendant  of  the  aboriginal  people  who,  before  1778,  occupied 
and  exercised  sovereignty  in  the  area  that  now  comprises  the 
State  of  Hawaii. 

SEC.  17.  AUTHORIZATION  OF  APPROPRIATIONS.  20  USC  80q-15. 

(a)  Funding. — There  is  authorized  to  be  appropriated  to  the  Board 
of  Regents  to  carry  out  this  Act  (other  than  as  provided  in  sections 
7(b)(1)(B),  8,  10,  11,  12,  14,  and  15(c)(5))— 

(1)  $10,000,000  for  fiscal  year  1990;  and 

(2)  such  sums  as  may  be  necessary  for  each  succeeding  fiscal 
year. 

(b)  Period  of  Availability. — Funds  appropriated  under  subsec¬ 
tion  (a)  shall  remain  available  without  fiscal  year  limitation  for  any 
period  prior  to  the  availability  of  the  facilities  to  be  constructed 
under  section  7  for  administrative  and  planning  expenses  and  for 
the  care  and  custody  of  the  collections  of  the  National  Museum. 

Approved  November  28,  1989. 


LEGISLATIVE  HISTORY-S.  978  (H.R.  2668): 

HOUSE  REPORTS:  No.  101-340,  Pt.  1  (Comm,  on  Public  Works  and  Transportation) 
and  Pt.  2  (Comm,  on  House  Administration). 

SENATE  REPORTS:  No.  101-143  (Select  Comm,  on  Indian  Affairs  and  Comm,  on 
Rules  and  Administration). 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Oct.  3,  considered  and  passed  Senate. 

Nov.  13,  H.R.  2668  considered  and  passed  House;  proceedings  vacated  and 
S.  978,  amended,  passed  in  lieu. 

Nov.  14,  Senate  concurred  in  House  amendments. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  25  (1989): 

Nov.  28,  Presidential  statement. 


103  STAT.  1348 


PUBLIC  LAW  101-186— NOV.  28, 1989 


Nov.  28,  1989 
[S.J.  Res.  159] 


Public  Law  101-186 
101st  Congress 


Joint  Resolution 

To  designate  April  22,  1990,  as  Earth  Day,  and  to  set  aside  the  day  for  public 
activities  promoting  preservation  of  the  global  environment. 

Whereas  we  face  an  international  environmental  crisis  that  de¬ 
mands  the  attention  of  the  American  people  and  citizens  of  every 
nation  in  the  world,  and  we  must  build  alliances  that  transcend 
the  boundaries  dividing  countries,  continents,  and  cultures  in 
order  to  solve  it; 

Whereas  we  need  to  confront  environmental  problems  of  increasing 
severity,  including  climate  change;  depletion  of  the  stratospheric 
ozone  layer;  loss  of  forests,  wetlands,  and  other  wildlife  habitats; 
acid  rain;  air  pollution;  ocean  pollution;  and  hazardous  and  solid 
waste  buildup; 

Whereas  we  must  educate  and  encourage  individuals  to  recognize 
the  environmental  impact  of  their  daily  lives  by  becoming 
environmentally  responsible  consumers,  conserving  energy, 
increasing  recycling  efforts,  and  promoting  environmental  respon¬ 
sibility  in  their  communities; 

Whereas  it  will  take  major  public  policy  initiatives  to  cure  the 
causes  of  environmental  degredation,  such  as  phasing  out  the 
manufacture  and  use  of  chlorofluorocarbons,  minimizing  and  re¬ 
cycling  solid  wastes,  improving  energy  efficiency,  protecting 
biodiversity,  promoting  reforestation,  and  moving  toward  sustain¬ 
able  development  throughout  the  world; 

Whereas  almost  twenty  years  ago,  millions  of  Americans  joined 
together  on  Earth  Day  to  express  an  unprecedented  concern  for 
the  environment,  and  their  collective  action  resulted  in  the  pas¬ 
sage  of  sweeping  laws  to  protect  our  air,  our  water,  and  the  lands 
around  us; 

Whereas  we  must  make  the  1990s  an  'International  Environment 
Decade”,  and  forge  an  international  alliance  to  respond  to  global 
environmental  problems;  and 

Whereas  to  inaugurate  this  environmental  decade,  we  must  once 
again  stand  up  together  in  cities,  towns,  and  villages  around  the 
world  for  a  day  of  collective  action  to  declare  our  shared  resolve: 
Now,  therefore,  be  it 
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Resolved  by  the  Senate  and  House  of  Represen  ta  tives  of  the  United 
States  of  America  in  Congress  assembled,  That  April  22,  1990,  shall 
be  designated  and  proclaimed  as  Earth  Day,  and  that  the  day  shall 
be  set  aside  for  public  activities  promoting  preservation  of  the  global 
environment. 

Approved  November  28,  1989. 


LEGISLATIVE  HISTORY-— S.J.  Res.  159: 


CONGRESSIONAL  RECORD,  Vol.  135  (1989): 
Oct.  20,  considered  and  passed  Senate. 
Nov.  16,  considered  and  passed  House. 
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Nov.  28,  1989 
[S.J.  Res.  207] 


40  USC  1003 
note. 


Public  Law  101-187 
101st  Congress 

Joint  Resolution 

Approving  the  location  of  the  memorial  to  the  women  who  served  in  Vietnam. 

Whereas  section  6(a)  of  the  Act  entitled  “An  Act  to  provide  stand¬ 
ards  for  placement  of  commemorative  works  on  certain  Federal 
Lands  in  the  District  of  Columbia  and  its  environs,  and  for  other 
purposes'’,  approved  November  14,  1986  (100  Stat.  3650,  3651), 
provides  that  the  location  of  a  commemorative  work  in  the  area 
described  therein  as  area  I  shall  be  deemed  disapproved  unless, 
not  later  than  one  hundred  and  fifty  days  after  the  Secretary  of 
the  Interior  or  the  Administrator  of  General  Services  notifies  the 
Congress  of  his  determination  that  the  commemorative  work 
should  be  located  in  area  I,  the  location  is  approved  by  law; 
Whereas  the  Act  approved  November  15,  1988  (102  Stat.  3922), 
authorizes  the  Vietnam  Women's  Memorial  Project,  Incorporated, 
to  establish  a  memorial  on  Federal  land  in  the  District  of  Colum¬ 
bia  or  its  environs  to  honor  women  who  served  in  the  Armed 
Forces  of  the  United  States  in  the  Republic  of  Vietnam  during  the 
Vietnam  era; 

Whereas  section  3  of  the  said  Act  of  November  15,  1988,  states  the 
sense  of  the  Congress  that  it  would  be  most  fitting  and  appro¬ 
priate  to  place  the  memorial  within  the  two  and  two-tenths  acre 
site  of  the  Vietnam  Veterans  Memorial  in  the  District  of  Colum¬ 
bia  which  is  within  area  I;  and 

Whereas  the  Secretary  of  the  Interior  has  notified  the  Congress  of 
his  determination  that  the  memorial  authorized  by  the  said  Act  of 
November  15,  1988,  should  be  located  in  area  I:  Now,  therefore,  be 
it  .  „ 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  location  of  a 
commemorative  work  to  honor  women  who  served  in  the  Armed 
Forces  of  the  United  States  in  the  Republic  of  Vietnam  during  the 
Vietnam  era,  authorized  by  the  Act  approved  November  15,  1988 
(102  Stat.  3922),  in  the  area  described  in  the  Act  approved  Novem¬ 
ber  14, 1986  (100  Stat.  3650),  as  area  I,  is  hereby  approved. 

Approved  November  28,  1989. 


LEGISLATIVE  HISTORY— S.J.  Res.  207: 


SENATE  REPORTS:  No.  101-171  (Comm,  on  Energy  and  Natural  Resources). 
CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Oct.  31,  considered  and  passed  Senate. 

Nov.  17,  considered  and  passed  House. 
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Public  Law  101-188 
101st  Congress 

Joint  Resolution 

To  designate  the  week  of  December  3,  1989,  through  December  9,  1989,  as  “National 
American  Indian  Heritage  Week”. 

Whereas  American  Indians  were  the  original  inhabitants  of  the 
territories  that  now  constitute  the  United  States  of  America; 
Whereas  American  Indians  and  the  descendants  of  such  American 
Indians  have  made  many  essential  contributions  to  this  Nation; 
Whereas  the  citizens  of  the  United  States  should  be  reminded  of  the 
assistance  given  to  our  Founding  Fathers  by  the  Native  Ameri¬ 
cans;  and 

Whereas  the  citizens  of  the  United  States  should  be  aware  of  the 
present  relationship  between  American  Indians  and  the  United 
States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  week  of 
December  3,  1989,  through  December  9,  1989,  is  designated  as 
“National  American  Indian  Heritage  Week”,  and  the  President  is 
authorized  and  requested  to  call  upon  Federal,  State,  and  local 
governments,  interested  groups  and  organizations,  and  the  people  of 
the  United  States  to  observe  such  week  with  appropriate  programs, 
ceremonies,  and  activities. 

Approved  November  28,  1989. 


LEGISLATIVE  HISTORY— S.J.  Res.  218: 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 
Nov.  16,  considered  and  passed  Senate. 
Nov.  20,  considered  and  passed  House. 
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Public  Law  101-189 
101st  Congress 

An  Act 


Nov.  29. 1989 
[H.R.  2461] 


National 

Defense 

Authorization 

Act  for  Fiscal 

Years  1990 

and  1991. 

Arms  and 

munitions. 

Uniformed 

services. 

Contracts. 


To  authorize  appropriations  for  fiscal  years  1990  and  1991  for  military  activities  of 
the  Department  of  Defense,  for  military  construction,  and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe  personnel  strengths  for  such  fiscal  years  for 
the  Armed  Forces,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  “National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991”. 

SEC.  2.  ORGANIZATION  OF  ACT  INTO  DIVISIONS;  TABLE  OF  CONTENTS 

(a)  Organization  of  Act  Into  Divisions.— This  Act  is  organized 
into  three  divisions  as  follows: 

(1)  Division  A — Department  of  Defense  Authorizations. 

(2)  Division  B — Military  Construction  Authorizations. 

(3)  Division  C — Department  of  Energy  National  Security 
Authorizations  and  Other  Authorizations. 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act  is  as 
follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization  of  Act  into  divisions;  table  of  contents. 

Sec.  3.  Expiration  of  authorizations  for  fiscal  years  after  fiscal  year  1990. 

Sec.  4.  Congressional  defense  committees  defined. 

Sec.  5.  Annual  outlay  report. 

DIVISION  A— DEPARTMENT  OF  DEFENSE  AUTHORIZATIONS 
TITLE  I— PROCUREMENT 
Part  A — Funding  Authorizations 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense  agencies. 

Sec.  105.  Reserve  components. 

Sec.  106.  Chemical  demilitarization  program. 

Sec.  107.  Multiyear  authorizations. 

Sec.  108.  Changes  in  prior  milestone  authorizations. 

Part  B — B-2  Aircraft  Program 

Sec.  111.  B-2  bomber  program  funding  and  limitations  for  fiscal  year  1990. 

Sec.  112.  Limitation  on  annual  production  of  B-2  bomber  for  fiscal  years  after  fiscal 
year  1990. 

Sec.  113.  Ongoing  evaluation  by  Comptroller  General  of  B-2  test  and  evalua¬ 
tion  results. 

Sec.  114.  Report  on  cost,  schedule,  and  capability. 

Sec.  115.  Ongoing  independent  assessment  of  B-2  aircraft  program. 

Sec.  116.  Submission  of  unclassified  version  of  B-2  performance  matrix. 

Sec.  117.  Reports  relating  to  correction-of-deficiencies  clauses  in  B-2  aircraft  pro¬ 
curement  contracts. 

Sec.  118.  Study  of  alternative  B-2  aircraft  force  structures. 

Sec.  119.  Sense  of  Congress  on  procurement  of  B-2  aircraft. 
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Past  C — Other  Strategic  Programs 

Sec.  121.  Limitations  on  B~1B  electronic  countermeasures  recovery  program. 

Sec.  122.  Advanced  Cruise  Missile  program. 

Sec.  123.  Cap  on  number  of  MX  missiles  that  may  be  deployed. 

Sec.  124.  Reference  to  limitation  on  obligation  of  funds  for  MX  Bail  Garrison  pro¬ 
gram. 

Part  D— Program  Terminations 

Sec.  131.  F-14  aircraft  program. 

Sec.  132.  AH-64  helicopter  program. 

Sec.  133.  AHIP  scout  helicopter  program. 

Sec.  134.  F-15E  aircraft  program. 

Sec.  135.  M88A2  recovery  vehicle  program. 

Sec.  136.  Reconnaissance  aircraft  programs. 

Sec.  137.  Statutory  construction. 

Part  E — Army  Programs 

Sec.  141.  M-l  tank  program. 

Sec.  142.  Restriction  on  fiscal  year  1989  funds  for  refuelers/tankers. 

Sec.  143.  Army  recovery  vehicle  program. 

Sec.  144.  Repeal  of  procurement  requirement  and  limitation  of  funds  for  the  Heavy 

Expanded  Mobility  Tactical  Truck. 

Sec.  145.  limitation  on  modifications  of  certain  special  operations  forces  aircraft 

Sec.  146.  limitation  on  acceptance  of  deliveiy  of  Stinger  missiles. 

Sec.  147.  M109  Howitzer  Improvement  Program. 

Sec.  148.  Equal  employment  opportunities  relating  to  an  Army  contract 
Part  F — Navy  Programs 

Sec.  151.  limitation  on  procurement  of  V-22  Osprey  aircraft 

Sec.  152.  Preservation  of  dual-source  production  base  for  Standard  Missile  IL 

Sec.  153.  Annual  report  on  Navy  aircraft  requirements. 

Sec.  154.  Fast  sealift  ship  program. 

Sec.  155.  Transfer  of  A-6  aircraft  to  the  Navy. 

Sec.  156.  Report  regarding  Trident  submarine  construction  rate. 

Part  G — Nonstrategic  Air  Force  Programs 

MC-130H  (Combat  Talon)  aircraft  program. 

AC-130U  gunship  program. 

AMRAAM  missile  program. 

Over-ihe-Horizon  Backscatter  radar. 

MILSTAR  program. 

Limitation  on  funds  for  procurement  of  F-16  aircraft  pending  approval  of 

certain  plans  respecting  air-land  fire  support  for  ground  combat  forces. 

Part  H— Chemical  Munitions 

Sec.  171.  Restriction  on  obligation  of  funds  for  procurement  of  binary  chemical  mu¬ 
nitions. 

Sec.  172.  Chemical  munitions  European  retrograde  program. 

Sec.  173.  Chemical  demilitarization  cryofracture  program. 

TITLE  II  —RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 
Part  A — Authorizations 
Sec.  201.  Authorization  of  appropriations. 

Sec.  202.  Amounts  for  basic  research  and  exploratory  development  for  fiscal  years 

1990  and  1991. 

Sec.  203.  Amounts  for  improved  infantry  equipment. 

Part  B — Program  Requirements,  Restrictions,  and  Limitations 

Sec.  211.  Balanced  Technology  Initiative. 

Sec.  212.  Integrated  electric  drive  program. 

Sec.  213.  Fast  sealift  technology  development  program. 

Sec.  214.  Tactical  oceanography  program. 

Sec.  215.  Grant  for  semiconductor  cooperative  research  program. 

Sec.  216.  Army  Heavy  Force  Modernization  program. 

Sec.  217.  Joint  research  project  on  magnetoencephalography  (MEG)  and  neuromag¬ 
netism. 

Sec.  218.  V-22  Osprey  aircraft  program. 

Sec.  219.  Biodegradable  materials  research. 


Sec.  161. 
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Part  C — Strategic  Defense  Initiative 

Sec.  221.  Funding  for  the  Strategic  Defense  Initiative  for  fiscal  year  1990. 

Sec.  222.  Report  on  allocation  of  fiscal  year  1990  SDI  funding. 

Sec.  223.  Limitation  on  development  and  testing  of  antiballistic  missile  systems  or 
components. 

Sec.  224.  Requirement  for  annual  report  on  SDI  programs. 

Part  D — Strategic  Programs 

Sec.  231.  Funding  and  limitations  for  ICBM  modernization  program. 

Sec.  232.  Funding  for  security  improvements  at  the  Kwajalein  test  range. 

Sec.  233.  Titan  IV  West  Coast  Launch  Pad. 

Part  E — Chemical  and  Biological  Warfare  Programs 

Sec.  241.  Program  for  monitoring  compliance  with  possible  chemical  weapons  con¬ 
vention. 

Sec.  242.  Report  on  biological  defense  research  program. 

Sec.  243.  Restoration  of  certain  reporting  requirements  relating  to  chemical  and  bi¬ 
ological  warfare  agents. 

Part  F — Other  Matters 
Advanced  research  projects. 

Clarification  of  requirement  for  competition  in  award  of  research  and  de¬ 
velopment  contracts  and  construction  contracts  to  colleges  and  universi¬ 
ties. 

Extension  of  deadline  for  selection  of  heavy  truck  system  configured  with 
palletized  loading  system. 

Testing  of  infantry  anti-tank  weapon. 

Funding  for  facility  for  collaborative  research  and  training  for  military 
medical  personnel;  funding  for  microelectronics  research. 

Availability  of  funds  transferred  to  NASA  for  National  Aerospace  Plane. 
Repeal  of  specification  of  funds  for  Rankine  engine. 

TITLE  m— OPERATION  AND  MAINTENANCE 

Part  A— Authorization  of  Appropriations 

301.  Operation  and  maintenance  funding. 

302.  Working  capital  funds. 

303.  Department  of  Defense  Base  Closure  Account. 

304.  Humanitarian  assistance. 

305.  Army  aviation  flight  facility  at  Jackson,  Tennessee. 

306.  Assistance  to  schools  to  benefit  children  of  members  of  the  Armed  Forces 
and  civilian  employees  of  the  Department  of  Defense. 

Part  B — Limitations 

Sec.  311.  Prohibition  on  payment  of  severance  pay  to  foreign  nationals  in  the  event 
of  certain  base  closures. 

Sec.  312.  Prohibition  on  joint  use  of  the  Marine  Corps  Air  Station  at  El  Toro,  Cali¬ 
fornia,  with  civil  aviation. 

Sec.  313.  Clarification  of  prohibition  on  certain  depot  maintenance  workload  compe¬ 
titions. 

Sec.  314.  Reduction  in  the  number  of  civilian  personnel  authorized  for  duty  in 
Europe. 

Sec.  315.  Repeal  of  limitation  on  the  use  of  operation  and  maintenance  funds  to 
purchase  investment  items. 

Part  C — Miscellaneous  Program  Changes 

Sec.  321.  Authorization  to  reduce  under  certain  circumstances  the  rates  for  meals 
sold  at  a  military  dining  facility. 

Sec.  322.  Improved  and  expedited  disposal  of  lost,  abandoned,  or  unclaimed  per¬ 
sonal  property  in  the  custody  of  the  Armed  Forces. 

Sec.  323.  Procurement  of  laundry  and  dry  cleaning  services  from  Navy  exchanges. 
Sec.  324.  Procurement  of  supplies  and  services  from  military  exchanges  outside  the 
United  States. 

Sec.  325.  Tuition-free  enrollment  of  dependents  of  certain  employees  of  nonappro- 
priated  fund  instrumentalities  in  schools  of  the  Defense  Dependents’ 
Education  System. 

Sec.  326.  Authority  to  use  appropriated  funds  to  support  student  meal  programs  in 
Department  of  Defense  overseas  dependents’  schools. 

Sec.  327.  Commercial  sale  of  recording  of  Air  Force  Singing  Sergeants. 
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Sec.  255. 
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328.  Transportation  of  motor  vehicles  of  military  and  civilian  personnel  sta¬ 
tioned  on  Johnston  Island. 

329.  Authority  to  provide  certain  assistance  to  annual  conventions  of  national 
military  associations. 

330.  Authority  to  lease  fleet  electronic  warfare  support  aircraft. 

331.  Energy  efficiency  incentive. 

332.  Authority  to  acquire  railroad  track  structure  and  temporary  right-of-way 
for  rail  line. 

333.  Authorization  of  long-term  aircraft  support  contract. 

334.  Service  contract  to  train  undergraduate  naval  flight  officers. 

335.  Defense  contract  auditors. 

336.  Uniform  allowance  for  civilian  employees  of  the  Department  of  Defense 
required  to  wear  uniforms. 

Part  D — Armed  Forces  Retirement  Homes 

341.  United  States  Soldiers'  and  Airmen's  Home  subject  to  annual  authoriza¬ 
tions  of  appropriations. 

342.  Military  fines  and  forfeitures  to  benefit  Armed  Forces  retirement  homes. 

343.  Deductions  from  the  pay  of  enlisted  members  and  warrant  officers  to  ben¬ 
efit  Armed  Forces  retirement  homes. 

344.  Inspection  of  Armed  Forces  retirement  homes  by  Inspector  General  of  the 
Department  of  Defense. 

345.  Report  regarding  improving  the  operation  and  management  of  the  Armed 
Forces  retirement  homes. 

346.  Definitions. 

347.  Repeal  of  superseded  provisions  relating  to  the  United  States  Soldiers'  and 
Airmen’s  Home. 

Part  E— Environmental  Provisions 

351.  Limitation  on  use  of  environmental  restoration  funds. 

352.  Requirement  for  development  of  environmental  data  base. 

353.  Five-year  plan  for  environmental  restoration  at  bases  to  be  closed. 

354.  Funding  for  waste  minimization  programs  for  certain  industrial-type  ac¬ 
tivities  of  the  Department  of  Defense. 

355.  Sense  of  Congress  concerning  investigation  of  soil  and  water  contamina¬ 
tion  near  Mead,  Nebraska. 

356.  Use  of  chlorofluorocarbons  and  halons  in  the  Department  of  Defense. 

357.  Annual  report  on  defense  budget  for  environmental  compliance. 

358.  Report  on  environmental  requirements  and  priorities. 

359.  Reports  on  environmental  restoration  of  Jefferson  Proving  Ground,  Indi¬ 
ana. 

360.  Study  of  environmental  damage  to  Shenandoah  River. 

361.  Study  of  waste  recycling. 

Part  F — Miscellaneous  Reports 

371.  Report  on  military  use  of  the  inland  navigation  system. 

372.  Report  on  manpower,  mobility,  sustainability,  and  equipment. 

373.  Report  on  second  source  for  carbonizable  rayon  yarn. 

374.  Report  on  military  recruiting  advertising  expenditures. 

TITLE  IV— MILITARY  PERSONNEL  AUTHORIZATIONS 
Part  A — Active  Forces 

401.  End  strengths  for  active  forces. 

402.  Reduction  for  fiscal  year  1991  in  number  of  Air  Force  colonels. 

403.  Temporary  increase  in  officer  grade  limitations. 

Part  B— Reserve  Forces 

411.  End  strengths  for  selected  Reserve. 

412.  End  strengths  for  Reserves  on  active  duty  in  support  of  the  Reserves. 

413.  Increase  in  number  of  members  in  certain  grades  authorized  to  be  on 
active  duty  in  support  of  the  Reserves. 

Part  C— Military  Training  Student  Loads 
Sec.  421.  Authorization  of  training  student  loads. 

Part  D — Authorizations  op  Appropriations 
Sec.  431.  Authorization  of  appropriations  for  military  personnel  for  fiscal  year  1990. 
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TITLE  V— MILITARY  PERSONNEL 

Past  A — Reserve  Components  Matters 

Sec.  501.  Belayed  entry  program  and  delayed  entry  training  program  for  Re 
ists. 

Sec.  502.  Annual  muster  duty  and  muster  duly  pay  for  Ready  Reservists. 

Sec.  503.  Three-year  extension  of  certain  Reserve  officer  management  program 
Sec.  504.  Two-year  extension  of  authority  for  certain  single  parents  to  enli 
reserve  components. 

Sec.  505.  Two-year  program  of  special  unit  assignment  pay  for  enlisted  memhc 
Selected  Reserve. 

Sec.  506.  Military  education  for  civilian  technicians  of  the  Army  National  G 
Past  ® — Other  Matters 

Sec.  511.  Increase  in  service  obligation  for  graduates  of  the  service  academies 
the  Uniformed  Services  University  of  the  Health  Sciences. 

Sec.  512.  Extension  of  authority  to  make  temporary  promotions  of  certain  1 
lieutenants. 

Sec.  513.  Testing  of  new  entrants  for  drug  and  alcohol  abuse. 

Sec.  514.  Correction  of  military  records  concerning  promotions  and  eniistmei 
enlisted  members. 

Sec.  515.  Title  of  admissions  officer  of  United  States  Air  Force  Academy. 

Sec.  516.  Eligibility  for  Prisonerof-War  medal. 

Sec.  517.  GAO  report  on  technical  training  for  recruits  and  members  of  the  re 
components. 

Sec.  518.  Provision  of  off-duty  postsecondary  education  services  overseas. 

Sec.  519.  Matters  to  be  considered  by  promotion  boards  in  case  of  officers  in  fa 
professions  competitive  categories. 

Sec.  520.  Report  on  constructive  credit  for  nurses. 

TITLE  VI — COMPENSATION  AND  OTHER  PERSONNEL  BENEFITS 

Part  A — Pay  and  Allowances 

Sec.  601.  Military  pay  raise  for  fiscal  year  1990. 

Sec.  602.  Limitation  on  adjustments  in  variable  housing  allowance. 

Part  B— Bonuses  and  Special  and  Incentive  Pay 

Sec.  611.  Increase  in  selective  reenlistment  bonus. 

Sec.  612.  Enlistment  bonus  for  members  in  skills  designated  as  critical. 

Sec.  613.  Extension  of  enlistment  and  reenlistment  bonus  authorities  for  Rc 
forces. 

Sec.  614.  Extension  of  special  pay  programs  for  nuclear-qualified  officers. 

Part  C— Travel  and  Transportation  Allowances 

Sec.  621.  Reimbursement  for  certain  fees  incurred  in  travel. 

Sec.  622.  Lump-sum  payment  of  overseas  housing  costs. 

Sec.  623.  Clarification  of  allowance  for  transportation  of  household  effects. 

Sec.  624.  Travel  entitlement  for  members  assigned  to  a  vessel  under  constru 
Sec.  625.  Student  travel  authorized  for  dependents  of  members  in  Alaska 
Hawaii 

Part  D— Military  Aviators 

Sec.  631.  Aviation  career  incentive  pay. 

Sec.  632.  Aviator  retention  bonuses. 

Sec.  633.  Reduction  in  nonoperational  flying  duty  positions. 

Sec.  634.  Minimum  service  requirement  for  aviators. 

Sec.  635.  Report  on  life  insurance. 

Sec.  636.  Report  on  aviator  assignment  policies  and  practices. 

Sec.  637.  Sense  of  Congress  regarding  establishment  of  commission  to  cond 
study  on  the  national  shortage  of  aviators. 

Part  E — Montgomery  GI  Bill  Amendments 

Sec.  641.  Increase  in  amount  payable  under  Montgomery  GI  Bill  for  critical  s] 
ties. 

Sec.  642.  Payments  for  vocational-technical  training  under  reserve-compone 
bill 

Sec.  643.  limitation  of  active  Guard  and  Reserve  personnel  to  active-duty  pro 
Sec.  644.  Report  on  imposition  of  contribution  requirement  for  participati 
chapter  106  program. 

Sec.  645.  Technical  amendments. 
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Part  F— Personnel  and  Compensation  Technical  Amendments 

Sec.  651.  Technical  amendments  to  military  retirement  laws. 

Sec.  652.  Repeal  of  certain  obsolete  and  expired  provisions. 

Sec.  653.  Other  technical  and  clerical  amendments. 

Part  G — Miscellaneous 

Sec.  661.  Military  relocation  assistance  programs. 

Sec.  662.  Extension  of  test  program  of  reimbursement  for  adoption  expenses. 

Sec.  663.  Repeal  of  four-year  Reserve  officer  uniform  allowance. 

Sec.  664.  Reimbursement  for  financial  institution  charges  incurred  because  of  Gov¬ 
ernment  error  in  direct  deposit  of  pay. 

TITLE  VH— HEALTH  CARE  PROVISIONS 

Part  A — Health  Care  Professions  Personnel  Matters 

Sec.  701.  Authority  to  repay  loans  of  certain  health  professionals  who  serve  in  the 
Selected  Reserve. 

Sec.  702.  Revision  of  military  physician  special  pay  structure. 

Sec.  703.  Extension  and  expansion  of  medical  officer  retention  bonus  program. 

Sec.  704.  Special  pay  for  psychologists. 

Sec.  705.  Accession  bonus  for  registered  nurses. 

Sec.  706.  Incentive  pay  for  nurse  anesthetists. 

Sec.  707.  Nurse  officer  candidate  accession  bonus. 

Sec.  708.  Program  to  increase  use  of  certain  nurses  by  the  military  departments. 

Sec.  709.  Authority  to  defer  mandatory  retirement  for  age  of  regular  officers  in  a 
health-related  profession. 

Sec.  710.  Retention  in  active  service  of  Reserve  officers  in  a  health-related  profes¬ 
sion. 

Sec.  711.  Retention  of  certain  Reserve  psychologists  in  active  status. 

Sec.  712.  Reallocation  of  Naval  Reserve  rear  admiral  positions  authorized  for 
health  professions. 

Part  B — Health  Care  Management 

Sec.  721.  Prohibition  on  charges  for  outpatient  medical  and  dental  care. 

Sec.  722.  Sharing  of  health-care  resources  with  the  Department  of  Veterans  Affairs. 
Sec.  723.  Prohibition  on  reducing  end  strength  levels  for  medical  personnel  as  a 
result  of  base  closures  and  realignments. 

Sec.  724.  Revised  deadline  for  the  use  of  diagnosis-related  groups  for  outpatient 
treatment. 

Sec.  725.  Armed  Forces  health  professions  scholarship  program. 

Sec.  726.  Uniformed  Services  University  of  the  Health  Sciences  and  Henry  M.  Jack- 
son  Foundation  for  the  Advancement  of  Military  Medicine. 

Sec.  727.  Retention  of  funds  collected  from  third-party  payers  of  inpatient  care  fur¬ 
nished  at  facilities  of  the  uniformed  services. 

Sec.  728.  Reallocation  of  certain  civilian  personnel  positions  to  medical  support. 

Sec.  729.  Codification  of  appropriation  provision  relating  to  CHAMPUS. 

Sec.  730.  Limitation  on  CHAMPUS  payments  to  noninstitutional  health-care  pro¬ 
viders. 

Sec.  731.  Clarification  and  correction  of  provisions  relating  to  health  benefits  for 
certain  former  spouses. 

TITLE  VIII — ACQUISITION  POLICY,  ACQUISITION  MANAGEMENT,  AND 
RELATED  MATTERS 


Part  A— Procedures  for  Major  Defense  Acquisition  Programs 


Sec. 
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Assessment  of  risk  in  concurrent  development  of  major  defense  acquisition 
systems. 

Operational  test  and  evaluation. 

Low-rate  initial  production. 

Modifications  with  respect  to  reports  on  live-fire  testing  programs. 
Procedures  applicable  to  multiyear  procurement  contracts. 

Revision  of  limitation  on  transfer  of  certain  technical  data  packages  to 
foreign  countries. 

Part  B — Changes  to  Acquisition  Statutes 
Acquisition  report  streamlining. 
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Sec.  812.  Three-year  program  for  use  of  master  agreements  for  procurement  of  advi¬ 
sory  and  assistance  services. 

Sec.  818.  Availability  of  funds  for  obligation  following  the  resolution  of  a  protest. 

Sec.  814.  Post-employment  restrictions. 

Sec.  815.  Defense  memoranda  of  understanding  and  related  agreements. 

Sec.  816.  Offsets  in  reciprocal  defense  procurement  agreements. 

Sec.  817.  Simplified  approval  of  contracts  implementing  certain  international  agree¬ 
ments. 

Sec.  818.  Delegation  of  approval  authority  for  certain  contract  actions. 

Sec.  819.  Procurement  Technical  Assistance  Cooperative  Agreement  Program. 

Part  C — Other  Acquisition  Policy  Matters 

Sec.  821.  Requirement  for  certificate  of  independent  price  determination  in  certain 
Department  of  Defense  contract  solicitations. 

Sec.  822.  Uniform  rules  on  dissemination  of  acquisition  information. 

Sec.  823.  Limitation  on  authority  to  waive  Buy  American  Act  requirement. 

Sec.  824.  Acquisition  of  commercial  and  nondevelopmental  items. 

Sec.  825.  Study  and  report  on  defense  export  financing. 

Part  D— Provisions  Relating  to  Small  and  Small  Disadvantaged  Businesses 

Sec.  831.  Provisions  relating  to  small  disadvantaged  businesses. 

Sec.  832.  Credit  for  Indian  contracting  in  meeting  certain  minority  subcontracting 
goals. 

Sec.  833.  Test  program  for  use  of  bond  waiver  authority  under  Small  Business  Act 
to  assist  certain  small  disadvantaged  business  concerns. 

Sec.  834.  Test  program  for  negotiation  of  comprehensive  small  business  subcon¬ 
tracting  plans. 

Part  E— Defense  Industrial  and  Technology  Base 

Sec.  841.  Critical  technologies  planning. 

Sec.  842.  Defense  industrial  information  and  critical  industries  planning. 

Sec.  843.  Scientific  and  technical  education. 

Part  F— Miscellaneous 

Sec.  851.  Authority  to  contract  with  university  presses  for  printing,  publishing,  and 
sale  of  History  of  the  Office  of  the  Secretary  of  Defense. 

Sec.  852.  Procurement  from  countries  that  deny  adequate  and  effective  protection 
of  intellectual  property  rights. 

Sec.  853.  Acquisition  laws  technical  amendments. 

TITLE  DC-MATTERS  RELATING  TO  NATO  MEMBER  NATIONS  AND  OTHER 

ALLIES 

Part  A— Conventional  Force  Reductions  in  Europe 

Sec.  901.  Framework  for  determining  conventional  force  requirements  in  a  chang¬ 
ing  threat  environment. 

Sec.  902.  Implications  of  mutual  reductions  in  conventional  forces  in  Europe  by 
NATO  and  Warsaw  Pact  member  nations. 

Sec.  903.  Report  on  verification  measures  for  possible  conventional  arms  control 
agreement. 

Part  B— Burden  Sharing 

Sec.  911.  Reduction  in  authorized  end  strength  for  the  number  of  military  person¬ 
nel  in  Europe. 

Sec.  912.  Active-duty  forces  in  Europe  of  member  nations  of  NATO. 

Sec.  913.  Contributions  by  Japan  to  global  security. 

Sec.  914.  Report  on  costs  associated  with  overseas  dependents. 

Sec.  915.  United  States-Republic  of  Korea  security  relationship  and  other  security 
matters  in  East  Asia. 

Part  C— Expenditures  in  Europe 

Sec.  921.  Limitation  on  expenditures  for  relocation  of  functions  located  at  Torrejon 
Air  Base,  Madrid,  Spain. 

Sec.  922.  Sense  of  Congress  concerning  United  States  military  facilities  in  NATO 
member  countries. 

Part  D — Cooperative  Agreements 

Sec.  931.  Codification  of  certain  Allied  cooperative  agreements  statutes. 
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932.  Extension  and  codification  of  authority  provided  the  Secretary  of  Defense 

in  connection  with  the  NATO  Airborne  Warning  and  Control  System 
(AW  ACS)  Program. 

933.  Revision  and  extension  of  authority  for  procurement  of  communications 

support  and  related  supplies  and  services  from  other  nations. 

934.  Two-year  extension  of  authority  to  provide  excess  defense  articles  for  the 

modernization  of  defense  capabilities  of  countries  on  NATO  southern 
and  southeastern  flanks. 

935.  Authority  for  exchange  training  through  specified  professional  military 

education  institution  outside  the  United  States. 

936.  Extension  of  authority  to  pay  certain  expenses  in  connection  with 

bilateral  and  regional  cooperation  programs. 

937.  Extension  of  H-l  immigration  status  for  certain  nonimmigrants  employed 

in  cooperative  research  and  development  projects  and  coproduction 
projects. 

938.  Methods  of  payment  for  acquisitions  and  transfers  by  the  United  States  to 

Allied  countries. 

TITLE  X— MATTERS  RELATING  TO  ARMS  <X)NTROL 

1001.  Presidential  report  on  possible  effects  of  a  strategic  arms  reduction 

agreement  on  Trident  program. 

1002.  Presidential  report  on  the  verification  work  that  has  been  conducted 

with  regard  to  mobile  ICBMs  under  a  START  agreement. 

1003.  Sense  of  Congress  on  START  talks. 

1004.  Report  on  asymmetries  in  capabilities  of  United  States  and  Soviet  Union 

to  produce  and  deploy  ballistic  missile  defense  systems. 

1005.  Sense  of  the  Congress  with  respect  to  accidental  launch  protection. 

1006.  Congressional  findings  and  sense  of  Congress  concerning  the  Kras* 

noyarsk  radar 

1007.  Sense  of  Congress  concerning  exploring  the  feasibility  of  treaty  limita¬ 

tions  on  weapons  capable  of  threatening  military  satellites. 

1008.  Report  on  satellite  survivability. 

1009.  Report  on  the  desirability  of  negotiations  with  the  Soviet  Union  regard* 

mg  limitations  on  antisatellite  capabilities. 

1010.  Report  on  verification  of  compliance  with  agreements  to  limit  nuclear 

testing. 

1011.  Sense  of  Congress  on  arms  control  negotiations  and  United  States  mod* 

emization  policy. 

1012.  Report  on  effect  of  space  nuclear  reactors  on  gamma-ray  astronomy 

missions. 

1013.  Sense  of  Congress  on  chemical  weapons  negotiations. 

1014.  United  States  program  for  on-site  inspections  under  arms  control 

agreements. 

TITLE  X3 — DEPARTMENT  OF  ORGANIZATION  AND  DEFENSE 
MANAGEMENT  MATTERS 

Part  A— Force  Structure 

1101.  Study  of  Total  Force  Policy,  force  mix,  and  military  force  structure. 

1102.  Studies  of  close  support  for  land  forces. 

1103.  Strategic  air  defense  alert  mission. 

1104.  Sense  of  Congress  concerning  reassignment  of  units  from  Fort  Knox, 

Kentucky  to  Fort  Irwin,  California. 

Part  B — General  Management  Matters 

1111.  Additional  funding  for  unified  and  specified  combatant  commands  for 

fiscal  year  1990. 

1112.  Correction  of  pay  grade  for  new  Assistant  Secretary  of  the  Air  Force. 

1113.  Clarification  of  requirement  for  completion  of  full  tour  of  duty  as  qualifi¬ 

cation  for  selection  as  a  joint  specialty  officer. 

Part  C — Professional  Military  Education 

1121.  Reports  relating  to  courses  of  instruction  at  certain  professional  military 

education  schools  and  professional  military  education  requirements  for 
promotion  to  general  or  flag  grade. 

1122.  Clarification  regarding  schools  that  are  joint  professional  military  educa¬ 

tion  schools  for  purposes  of  qualification  of  officers  for  joint  specialty. 

1123.  Professional  military  education  in  joint  matters. 

1124.  Employment  of  civilian  faculty  members  at  professional  military  educa¬ 

tion  schools. 
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Part  D — Contracting  Out 

Sec.  1131.  One-year  extension  of  authority  of  base  commanders  over  contractii 
commercial  activities. 

Sec.  1132.  Exception  from  cost  comparison  procedures  for  purchase  of  product 
services  of  the  blind  and  other  severely  handicapped  individuals. 
Sec.  1133.  Commercial  activities  study  for  base  support  operations  at  Fort  Beqj 
Harrison. 

Sec.  1134.  Evaluation  and  report  on  commercial  activities  study  at  the  Nil 
Falls  Air  Force  Reserve  Base. 

TITLE  XII— MILITARY  DRUG  INTERDICTION  AND  COUNTER-DRUG 
ACTIVITIES 

Sec.  1201.  Funding  for  military  drug  interdiction  and  counter-drug  activities. 
Sec.  1202.  Department  of  Defense  as  lead  agency  for  the  detection  and  monil 
of  aerial  and  maritime  transit  of  illegal  drugs. 

Sec.  1203.  Budget  proposals  relating  to  drug  interdiction  and  countei 
activities. 

Sec.  1204.  Communications  network. 

Sec.  1205.  Research  and  development. 

Sec.  1206.  Training  exercises  in  drug-interdiction  areas. 

Sec.  1207.  Drug  interdiction  and  counter-drug  activities  of  the  National  Guard 
Sec.  1208.  Transfer  of  excess  personal  property. 

Sec.  1209.  Civil  Air  Patrol. 

Sec.  1210.  Operation  of  equipment  used  to  transport  civilian  law  enforce 
personnel. 

Sec.  1211.  Restriction  on  direct  participation  by  military  personnel. 

Sec.  1212.  Additional  support  for  counter-drug  activities. 

Sec.  1213.  Reports. 

Sec.  1214.  Sense  of  Congress  on  National  Narcotics  Border  Interdiction  System 
Sec.  1215.  Cooperative  efforts  against  illegal  drugs. 

Sec.  1216.  Technical  and  clerical  amendments  relating  to  military  support  for 
ian  law  enforcement  agencies. 

TITLE  XIII— MILITARY  APPELLATE  PROCEDURES 

Sec.  1301.  Court  of  Military  Appeals. 

Sec.  1302.  Appellate  review  of  article  69  actions. 

Sec.  1303.  Investigation  of  judicial  misconduct. 

Sec.  1304.  Technical  and  conforming  amendments. 

TITLE  XIV — MILITARY  SURVIVOR  BENEFIT  PLAN 
Sec.  1401.  Short  title. 

Sec.  1402.  Revised  premium  computation  for  Survivor  Benefit  Plan  annuities. 
Sec.  1403.  Correction  of  annuity  computation  for  survivors  of  certain  retireme 
gible  officers  dying  while  on  active  duty. 

Sec.  1404.  Program  to  provide  supplemental  spouse  annuity  for  military  retire 
Sec.  1405.  Open  enrollment  period. 

Sec.  1406.  Definitions. 

Sec.  1407.  Miscellaneous  technical  and  clerical  amendments. 

TITLE  XV— MILITARY  CHILD  CARE 
Sec.  1501.  Short  title;  definitions. 

Sec.  1502.  Funding  for  military  child  care  for  fiscal  year  1990. 

Sec.  1503.  Child  care  employees. 

Sec.  1504.  Parent  fees. 

Sec.  1505.  Child  abuse  prevention  and  safety  at  facilities. 

Sec.  1506.  Parent  partnerships  with  child  development  centers. 

Sec.  1507.  Report  on  five-year  demand  for  child  care. 

Sec.  1508.  Subsidies  for  family  home  day  care. 

Sec.  1509.  Early  childhood  education  demonstration  program. 

Sec.  1510.  Deadline  for  regulations. 

TITLE  XVI— GENERAL  PROVISIONS 
Part  A— Financial  and  Budget  Matters 
Sec.  1601.  Transfer  authority. 

Sec.  1602.  Restatement  and  clarification  of  requirement  for  consistency  i 
budget  presentations  of  the  Department  of  Defense. 

Sec.  1603.  Limitation  on  restoration  of  withdrawn  unobligated  balances. 

Sec.  1604.  Prohibition  on  transfer  of  funds  to  other  departments  and  agencies. 
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1605.  Authority  to  transfer  funds  to  Department  of  Energy. 

1606.  One-year  delay  in  any  change  in  policy  respecting  reimbursement  of  De¬ 

partment  of  Defense  funds  for  salaries  of  members  of  the  Armed  Forces 
assigned  to  duty  in  connection  with  foreign  military  sales  programs. 

1607.  Repair  and  replacement  of  property  of  the  Department  of  Defense  dam¬ 

aged  or  destroyed  by  Hurricane  Hugo. 

Part  B — Naval  Vessels  and  Shipyards 

1611.  Identification  and  handling  of  hazardous  wastes  in  naval  ship  repair 

work. 

1612.  Progress  payments  under  naval  vessel  repair  contracts. 

1613.  Funding  for  ship  production  engineering. 

1614.  Depot-level  maintenance  of  ships  homeported  in  Japan. 

1615.  Report  on  alternatives  to  Navy  oxygen  breathing  apparatus  for  ship¬ 

board  firefighting. 

1616.  Stripping  of  naval  vessels  to  be  used  for  experimental  purposes. 

Part  C — Technical  Corrections  and  General  Technical  and  Clerical 
Amendments 

1621.  Technical  amendments  to  conform  references  to  creation  of  Department 

of  Veterans  Affairs. 

1622.  Miscellaneous  technical  and  clerical  amendments  to  title  10,  United 

States  Code. 

1623.  Amendments  to  section  8125  of  Public  Law  101-463. 

1624.  Report  on  recurring  provisions  of  defense  appropriations  Act. 

Part  D — Miscellaneous 

1631.  Study  of  protection  of  United  States  civil  aviation  from  terrorist  activi¬ 

ties  overseas. 

1632.  Dedication  of  corridor  in  Pentagon  to  service  members  who  served  in 

space-related  activities. 

1633.  Delegation  authority  with  respect  to  admiralty  claims  by  or  against  the 

United  States. 

1634.  Authority  to  accept  voluntaiy  services  for  natural  resources  programs. 

1635.  Findings  and  congressional  declarations  concerning  service  in  National 

Guard  and  Reserves. 

1636.  Expansion  of  scope  of  Civil  Reserve  Air  Fleet  enhancement  program. 

1637.  Report  on  certain  persons  participating  in  radiation-risk  activities. 

1638.  Congressional  findings  and  sense  of  Congress  concerning  kidnapping  and 

murder  of  Lieutenant  Colonel  Higgins. 

1639.  Reports  on  controls  on  transfer  of  missile  technology  and  certain  weap¬ 

ons  to  other  nations. 

1640.  Reviews  and  reports  on  decontrol  of  certain  personal  computers. 

1641.  Annual  Department  of  Defense  Conventional  Standoff  Weapons  Master 

Plan  and  report  on  standoff  munitions. 

DIVISION  B — MILITARY  CONSTRUCTION  AUTHORIZATIONS 

2001.  Short  title. 


TITLE  XXI— ARMY 
Part  A— Fiscal  Year  1990 

Sec.  2101.  Authorized  Army  construction  and  land  acquisition  projects. 
Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family  housing  units. 

Sec.  2104.  Authorization  of  appropriations.  Army. 

Sec.  2105.  Extension  of  certain  prior  year  authorizations. 

Part  B— Fiscal  Year  1991 

Sec.  2121.  Authorized  Army  construction  and  land  acquisition  projects. 
Sec.  2122.  Authorization  of  appropriations.  Army. 

TITLE  XXn— NAVY 

Part  A — Fiscal  Year  1990 

Sec.  2201.  Authorized  Navy  construction  and  land  acquisition  projects. 
Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family  housing  units. 

Sec.  2204.  Authorization  of  appropriations.  Navy. 
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Sec.  2205.  Extension  of  certain  prior  year  authorizations. 

Sec.  2206.  Study  and  solicitation  of  bids  for  office  space. 

Sec.  2207.  Community  support  center,  Marine  Corps  Air  Station,  Tustin,  Calif 

Part  B— Fiscal  Year  1991 

Sec.  2221.  Authorized  Navy  construction  and  land  acquisition  projects. 

Sec.  2222.  Family  housing. 

Sec.  2223.  Authorization  of  appropriations,  Navy. 

TITLE  XXIII — AIR  FORCE 

Part  A— Fiscal  Year  1990 

Sec.  2301.  Authorized  Air  Force  construction  and  land  acquisition  projects. 
Sec.  2302.  Family  housing. 

Sec.  2303.  Improvement  to  military  family  housing  units. 

Sec.  2304.  Authorization  of  appropriations,  Air  Force. 

Sec.  2305.  Extension  of  certain  prior  year  authorizations. 

Sec.  2306.  Luke  Air  Force  Base,  Arizona. 

Sec.  2307.  Arnold  Engineering  Development  Center,  Tennessee. 

Sec.  2308.  Reference  to  limitation  on  obligation  of  funds  for  MX  Rail  Ga 
program. 

Part  B— Fiscal  Year  1991 

Sec.  2321.  Authorized  Air  Force  construction  and  land  acquisition  projects. 
Sec.  2322.  Family  housing. 

Sec.  2323.  Authorization  of  appropriations,  Air  Force. 

TITLE  XXIV— DEFENSE  AGENCIES 
Part  A— Fiscal  Year  1990 

Sec.  2401.  Authorized  defense  agencies  construction  and  land  acquisition  proj< 
Sec.  2402.  Family  housing. 

Sec.  2403.  Improvements  to  military  family  housing  units. 

Sec.  2404.  Conforming  storage  facilities. 

Sec.  2405.  Authorization  of  appropriations,  defense  agencies. 

Sec.  2406.  Extension  of  certain  previous  authorizations. 

Sec.  2407.  Medical  facility,  Fort  Sill,  Oklahoma. 

Part  B— Fiscal  Year  1991 

Sec.  2421.  Authorized  defense  agencies  construction  and  land  acquisition  proj< 
Sec.  2422.  Authorization  of  appropriations,  defense  agencies. 

TITLE  XXV— NORTH  ATLANTIC  TREATY  ORGANIZATION 
INFRASTRUCTURE 

Sec.  2501.  Authorized  NATO  construction  and  land  acquisition  projects. 

Sec.  2502.  Authorization  of  appropriations,  NATO. 

TITLE  XXVI— GUARD  AND  RESERVE  FORCES  FACILITIES 

Part  A— Fiscal  Year  1990 

Sec.  2601.  Authorized  Guard  and  Reserve  construction  and  land  acqi 
projects. 

Part  B— Fiscal  Year  1991 

Sec.  2621.  Authorized  Guard  and  Reserve  construction  and  land  acqi 
projects. 

TITLE  XXVTI— EXPIRATION  OF  AUTHORIZATIONS 
Sec.  2701.  Expiration  of  authorizations  and  amounts  required  to  be  specified  1 
TITLE  XXVHI— GENERAL  PROVISIONS 
Part  A— Military  Construction  Program  Changes 

Sec.  2801.  Family  housing  rental  guarantee  program. 

Sec.  2802.  Leasing  of  military  family  housing. 

Sec.  2803.  Long  term  facilities  contracts. 

Sec.  2804.  Improvements  to  family  housing  units  for  the  handicapped. 

Sec.  2805.  Domestic  build-to-lease  program. 

Sec.  2806.  Turn-key  selection  procedures. 
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Sec.  2807.  Prohibition  of  funding  for  certain  military  construction  contracts  on 
Guam. 

Sec.  2808.  Authorized  cost  variations. 

Sec.  2809.  Lease-purchase  of  facilities. 

Part  B — Land  Transactions 

Sec.  2811.  Land  conveyance  at  Marine  Corps  Air  Station,  El  Toro,  California,  and 
construction  of  family  housing  at  Marine  Corps  Air  Station,  Tustin, 
California. 

Sec.  2812.  Land  conveyance.  Fort  Gillens,  Georgia. 

Sec.  2813.  Land  conveyance,  Hickam  Air  Force  Base,  Hawaii. 

Sec.  2814.  Land  conveyances,  Kapalama  Military  Reservation,  Hawaii. 

Sec.  2815.  Land  conveyance,  Public  Works  Center,  Great  Lakes,  Illinois. 

Sec.  2816.  Land  conveyance,  Fort  Knox,  Kentucky. 

Sec.  2817.  Release  of  reversionary  interest  to  State  of  Minnesota. 

Sec.  2818.  Land  conveyance.  Naval  Reserve  Center,  Kearney,  New  Jersey. 

Sec.  2819.  Transfer  of  jurisdiction  over  certain  lands  at  Sandia,  New  Mexico. 

Sec.  2820.  Land  conveyance,  Pittsburgh,  Pennsylvania. 

Sec.  2821.  Land  conveyance,  Fort  Belvoir,  Virginia. 

Sec.  2822.  Modification  of  reversionary  interest.  Port  of  Benton,  Washington. 

Part  C— Provisions  Relating  to  Base  Closures  and  Realignments 
Sec.  2831.  Homeowners  assistance  program. 

Sec.  2832.  Use  of  closed  bases  for  prisons  and  drug  treatment  facilities. 

Sec.  2833.  Notice  to  local  and  State  educational  agencies  of  enrollment  changes  due 
to  base  closures  and  realignments. 

Sec.  2834.  Report. 

Part  D — Miscellaneous  Provisions 

Sec.  2841.  White  Sands  missile  range.  New  Mexico. 

Sec.  2842.  Community  planning  assistance. 

Sec.  2843.  Development  of  land  and  lease  of  facility  at  Henderson  Hall,  Arlington, 
Virginia. 

Sec.  2844.  Report  regarding  Fort  Meade  Recreation  Area. 

Sec.  2845.  Cooperative  agreements  for  land  management  on  Department  of  Defense 
installations. 

Sec.  2846.  Reimbursement  for  costs  associated  with  homeporting  at  Lake  Charles, 
Louisiana. 

Sec.  2847.  Feasibility  study  of  land  transfer  for  use  as  a  correctional  facility. 

Sec.  2848.  Construction  of  military  family  housing  at  Marine  Corps  Air  Station, 
Tustin,  California. 

DIVISION  C— DEPARTMENT  OF  ENERGY  NATIONAL  SECURITY 
AUTHORIZATIONS  AND  OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY  NATIONAL  SECURITY  PROGRAMS 

Part  A — National  Security  Programs  Authorizations 

Sec.  3101.  Operating  expenses. 

Sec.  3102.  Plant  and  capital  equipment. 

Sec.  3103.  Funding  limitations. 

Part  B— Recurring  General  Provisions 

Sec.  3121.  Reprogramming. 

Sec.  3122.  Limits  on  general  plant  projects. 

Sec.  3123.  Limits  on  construction  projects. 

Sec.  3124.  Fund  transfer  authority. 

Sec.  3125.  Authority  for  construction  design. 

Sec.  3126.  Authority  for  emergency  construction  design. 

Sec.  3127.  Funds  available  for  all  national  security  programs  of  the  Department  of 
Energy. 

Sec.  3128.  Availability  of  funds. 

Part  C — Technology  Transfer 

Sec.  3131.  Short  title. 

Sec.  3132.  Findings  and  purposes. 

Sec.  3133.  Authority  to  enter  into  cooperative  research  and  development  agree¬ 
ments. 
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Part  D — Environment,  Safety,  and  Management 

Sec.  3141.  Defense  waste  cleanup  technology  program. 

Sec.  3142.  Executive  management  training  in  the  Department  of  Energy. 

Sec.  3143.  Mqjor  Department  of  Energy  national  security  programs. 

Sec.  3144.  Five-year  budget  plan  requirement. 

Part  E — Miscellaneous  Provisions 

Sec.  3151.  Prohibition  and  report  on  bonuses  to  contractors  operating  defei 
nuclear  facilities. 

Sec.  3152.  Preference  for  Rocky  Flats  workers. 

Sec.  3153.  Authorization  and  funding  for  Rocky  Flats  agreement. 

Sec.  3154.  Moratorium  on  incineration  of  radioactive  waste  at  Los  Alamos  Natioi 
Laboratory. 

Sec.  3155.  Production  of  the  155-millimeter  artillery-fired,  atomic  projectile. 

Sec.  3156.  Reports  in  connection  with  permanent  closures  of  Department  of  Ene: 

defense  nuclear  facilities. 

Sec.  3157.  Defense  program  missions. 

TITLE  XXXn— DEFENSE  NUCLEAR  FACILITIES  SAFETY  BOARD 
AUTHORIZATION 


Sec.  3201.  Authorization. 

TITLE  XXXIII — NATIONAL  DEFENSE  STOCKPILE 

Part  A — Changes  in  Stockpile  Amounts 

Sec.  3301.  Changes  in  stockpile  requirements. 

Sec.  3302.  Authorized  disposals. 

Sec.  3303.  Authorization  of  acquisitions. 

Part  B — Programmatic  Changes 

Sec.  3311.  Strategic  and  critical  materials  development,  research,  and  conservati 
Sec.  3312.  Development  of  domestic  sources. 

Sec.  3313.  National  defense  stockpile  manager. 

Sec.  3314.  Authority  to  dispose  of  materials  in  the  stockpile  for  intematio 
consumption. 

Sec.  3315.  Information  included  in  reports  to  Congress. 

TITLE  XXXIV — CIVIL  DEFENSE 
Sec.  3401.  Authorization  of  appropriations. 

TITLE  XXXV— PANAMA  CANAL  COMMISSION 

Sec.  3501.  Short  title. 

Sec.  3502.  Authorization  of  expenditures. 

Sec.  3503.  Notification  requirements. 

Sec.  3504.  General  provisions. 

SEC.  3.  EXPIRATION  OF  AUTHORIZATIONS  FOR  FISCAL  YEARS  AFTER  1 

Authorizations  of  appropriations,  and  of  personnel  strength  lev< 
in  this  Act  for  any  fiscal  year  after  fiscal  year  1990  are  effective  oi 
with  respect  to  appropriations  made  during  the  first  session  of  1 
One  Hundred  First  Congress. 

SEC.  4.  CONGRESSIONAL  DEFENSE  COMMITTEES  DEFINED 

For  purposes  of  this  Act,  the  term  “congressional  defense  comn 
tees”  means  the  Committees  on  Armed  Services  and  the  Committ 
on  Appropriations  of  the  Senate  and  House  of  Representath 

SEC.  5.  ANNUAL  OUTLAY  REPORT 

(a)  Annual  Report  on  Outlays  and  Budget  Authority  ] 
quired. — (1)  Not  later  than  December  15,  1989,  and  not  later  tl 
December  15  of  each  year  thereafter,  the  Director  of  the  Office 
Management  and  Budget  and  the  Director  of  the  Congressio: 
Budget  Office  shall  submit  to  the  Speaker  of  the  House  of  R 
resentatives  and  the  Committees  on  Armed  Services,  Appropi 
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tions,  and  the  Budget  of  the  Senate  a  joint  report  containing  an 
agreed  resolution  of  all  differences  between — 

(A)  the  technical  assumptions  to  be  used  by  the  Office  of 
Management  and  Budget  in  preparing  estimates  with  respect  to 
all  accounts  in  major  functional  category  050  (National  Defense) 
for  the  budget  to  be  submitted  to  Congress  pursuant  to  section 
1105  of  title  31,  United  States  Code,  in  the  year  following  the 
year  in  which  the  report  is  submitted;  and 

(B)  the  technical  assumptions  to  be  used  by  the  Congressional 
Budget  Office  in  preparing  estimates  with  respect  to  such  ac¬ 
counts  for  such  budget. 

(2)  In  the  event  that  the  Director  of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Congressional  Budget  Office  are 
unable  to  agree  upon  any  technical  assumption,  the  report  shall 
reflect  the  average  of  the  relevant  outlay  rates  or  assumptions  used 
by  the  Office  of  Management  and  Budget  and  the  Congressional 
Budget  Office. 

(3)  The  report  with  respect  to  a  budget  shall  identify  the  following: 

(A)  The  agreed  first-year  and  outyear  outlay  rates  for  each 
account  for  the  Department  of  Defense  for  each  fiscal  year 
covered  by  the  proposed  budget. 

(B)  The  agreed  amount  of  outlays  estimated  to  occur  from 
unexpended  appropriations  made  for  fiscal  years  prior  to  the 
fiscal  year  that  begins  after  submission  of  the  report. 

(b)  Sense  of  Congress  Regarding  Budget  Resolutions  and 
Budget  Scorekeeping. — It  is  the  sense  of  Congress  that,  in  order  to 
prevent  a  recurrence  of  a  mismatch  between  budget  authority  and 
outlays  for  budget  function  050  (National  Defense),  the  technical 
assumptions  contained  in  the  report  under  subsection  (iXl)  with 
respect  to  any  budget  should  be  used  in  the  preparation  of  that 
budget,  the  preparation  of  the  budget  resolution,  and  in  all 
scorekeeping  in  connection  with  budget  function  050  (National 
Defense). 

(c)  Sense  of  Congress  Regarding  Required  Reductions  and 
Other  Changes  in  National  Defense  Outlays  in  Relation  to 
Budget  Authority. — It  is  the  sense  of  Congress  that  the  outlay 
level  specified  for  national  defense  for  any  fiscal  year  in  the  budget 
resolution  for  that  fiscal  year  should  not  require  a  reduction  (or 
other  change)  in  outlays  for  national  defense  for  that  fiscal  year 
below  (or  in  relation  to)  the  estimated  outlays  specified  for  national 
defense  in  the  budget  for  such  fiscal  year  (submitted  to  Congress 
pursuant  to  section  1105  of  title  31,  United  States  Code)  by  more 
than  the  amount  by  which  such  estimated  outlays  would  be  reduced 
(or  otherwise  changed)  if  the  amount  of  budget  authority  provided 
for  in  each  title  of  the  President’s  request  for  budget  authority  for 
national  defense  (as  contained  in  such  budget)  were  reduced  (or 
otherwise  changed)  by  the  uniform  percentage  necessary  for  the 
requested  budget  authority  for  national  defense  to  be  equal  to  the 
budget  authority  specified  for  national  defense  in  that  budget 
resolution  unless  the  budget  resolution  is  accompanied  by  a  report 
that  describes  the  difference  between  the  budget  authority  and 
outlays  for  National  Defense  (function  050)  in  the  President’s  budget 
and  the  budget  resolution. 
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DIVISION  A— DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 

TITLE  I— PROCUREMENT 
Part  A— Funding  Authorizations 


SEC.  101.  ARMY 

(a)  Aircraft. — Funds  are  hereby  authorized  to  be  appropriated  f< 
procurement  of  aircraft  for  the  Army  as  follows: 

(1)  $3,120,500,000  for  fiscal  year  1990,  of  which  $1,021, 908, 0< 
shall  be  available  for  modification  of  aircraft. 

(2)  $2,617,038,000  for  fiscal  year  1991. 

(b)  Missiles. — Funds  are  hereby  authorized  to  be  appropriated  f< 
procurement  of  missiles  for  the  Army  as  follows: 

(1)  $2,756,827,000  for  fiscal  year  1990,  of  which  $107, 337, 0< 
shall  be  available  for  modification  of  missiles. 

(2)  $2,571,260,000  for  fiscal  year  1991. 

(c)  Weapons  and  Tracked  Combat  Vehicles. — Funds  are  here! 
authorized  to  be  appropriated  for  procurement  of  weapons  ai 
tracked  combat  vehicles  for  the  Army  as  follows: 

(1)  $2,717,500,000  for  fiscal  year  1990. 

(2)  $2,602,026,000  for  fiscal  year  1991. 

(d)  Ammunition. — Funds  are  hereby  authorized  to  be  appr 
priated  for  procurement  of  ammunition  for  the  Army  as  follow 

(1)  $1,887,047,000  for  fiscal  year  1990. 

(2)  $1,365,609,000  for  fiscal  year  1991. 

(e)  Other  Procurement. — Funds  are  hereby  authorized  to  1 
appropriated  for  other  procurement  for  the  Army  as  follows: 

(1)  $3,068,771,000  for  fiscal  year  1990,  of  which — 

(A)  $446,282,000  is  for  tactical  and  support  vehicles; 

(B)  $1,469,183,000  is  for  communications  and  electron! 
equipment;  and 

(C)  $1,153,306,000  is  for  other  support  equipment. 

(2)  $3,146,340,000  for  fiscal  year  1991. 

(f)  Installation  of  Modernization  Equipment.— -Of  the  amoun 
authorized  to  be  appropriated  in  this  section  for  fiscal  year  199 
funds  shall  be  available  for  procurement  and  installation  of  mo 
ernization  equipment  (in  addition  to  the  amounts  for  modificatioi 
specified  in  subsections  (aXD  and  (bXD)  as  follows: 

(1)  Of  funds  appropriated  for  aircraft  procurement  for  tl 
Army,  $89,900,000. 

(2)  Of  funds  appropriated  for  missile  procurement  for  tl 
Army,  $38,300,000. 

(3)  Of  funds  appropriated  for  weapons  and  tracked  comb: 
vehicles,  $143,400,000. 

(4)  Of  funds  appropriated  for  other  procurement  for  tl 
Army,  $97,700,000. 

SEC.  102.  NAVY  AND  MARINE  CORPS 

(a)  Aircraft. — (1)  Funds  are  hereby  authorized  to  be  appropriate 
for  procurement  of  aircraft  for  the  Navy  as  follows: 

(A)  $9,500,222,000  for  fiscal  year  1990. 

(B)  $4,353,057,000  for  fiscal  year  1991. 


PUBLIC  LAW  101-189— NOV.  29, 1989 


103  STAT.  : 


(2)  Of  the  amounts  authorized  to  be  appropriated  pursuant  to 
paragraph  (1)  for  fiscal  year  1990,  funds  shall  be  available  for 

certain  programs  as  follows: 

(A)  For  the  F-14D  aircraft  program,  $1,529,664,000  of  which— 

(i)  $1,175,336,000  shall  be  available  for  procurement  of  18 
new  production  F-14D  aircraft  and  related  new  production 
close-out; 

(ii)  $272,000,000  shall  be  available  for  procurement  of  six 
remanufactured  F-14D  aircraft;  and 

(iii)  $82,664,000  shall  be  available  for  advance  procure¬ 
ment  for  remanufactured  F-14D  aircraft. 

(B)  For  the  CH/MH-53E  aircraft  program,  $254,000,000  for  10 
CH-53E  aircraft  and  four  MH-53E  aircraft,  subject  to  the 
limitation  that  any  CH-53E  aircraft  procured  with  such  funds 
shall  be  available  only  for  the  heavy-lift  mission  of  the  Marine 
Corps. 

(C)  For  modification  of  aircraft,  $600,757,000  shall  be  available 
for  procurement  of  aircraft  modifications. 

(b)  Weapons. — (1)  Funds  are  hereby  authorized  to  be  appropriated 
for  procurement  of  weapons  (including  missiles  and  torpedoes)  for 
the  Navy  as  follows: 

(A)  $3,884,035,000  for  fiscal  year  1990. 

(B)  $1,987,294,000  for  fiscal  year  1991. 

(2)  Amounts  authorized  to  be  appropriated  pursuant  to  paragraph 
(2)  for  fiscal  year  1990  shall  be  available  as  follows: 

(A)  For  ballistic  missile  programs,  $1,518,165,000. 

(B)  For  other  missile  programs,  $2,798,552,000. 

(C)  For  torpedo  programs,  $810,954,000  as  follows: 

For  the  MK-48  torpedo  program,  $438,900,000. 

For  the  Sea  Lance  program,  $1,799,000. 

For  the  MK-50  torpedo  program,  $269,130,000. 

For  the  ASW  target  program,  $12,983,000. 

For  the  ASROC  program,  $9,282,000. 

For  the  modification  of  torpedoes  and  related  equipment, 
$15,653,000. 

For  the  torpedo  support  equipment  program,  $39,002,000. 
For  the  antisubmarine  warfare  range  support  program, 
$24,205,000. 

(D)  For  other  weapons,  $184,361,000,  of  which — 

(i)  $74,990,000  is  for  the  MK-15  close-in  weapon  system; 
and 

(ii)  $63,771,000  is  for  the  close-in  weapon  system  modifica¬ 
tion  program. 

(E)  For  spares  and  repair  parts,  $94,441,000. 

The  sum  of  amounts  authorized  to  be  appropriated  for  fiscal  year 
1990  for  torpedo  programs,  other  weapons,  and  spares  and  spare 
parts  is  reduced  by  $7,800,000. 

(c)  Shipbuilding  and  Conversion. — (1)  Funds  are  hereby  au¬ 
thorized  to  be  appropriated  for  shipbuilding  and  conversion  for  the 
Navy  as  follows: 

(A)  $10,958,400,000  for  fiscal  year  1990. 

(B)  $9,532,656,000  for  fiscal  year  1991. 

(2)  Amounts  authorized  to  be  appropriated  pursuant  to  paragraph 
(1)  shall  be  available  as  follows: 

For  the  Trident  submarine  program,  $1,137,800,000  for  fiscal 
year  1990. 
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For  the  SSN-688  nuclear  attack  submarine  program, 

$763,300,000  for  fiscal  year  1990. 

For  the  SSN-21  nuclear  attack  submarine  program, 

$816,800,000  for  fiscal  year  1990  and  $3,329,000,000  for  fiscal 
year  1991. 

For  the  aircraft  carrier  service  life  extension  program  (SLEP), 
$651,200,000  for  fiscal  year  1990  and  $76,600,000  for  fiscal  year 
1991. 

For  the  Enterprise  refueling/modemization  program, 

$1,422,100,000  for  fiscal  year  1990. 

For  the  DDG-51  guided  missile  destroyer  program, 

$3,533,700,000  for  fiscal  year  1990  and  $3,604,700,000  for  fiscal 
year  1991. 

For  the  LHD-1  amphibious  assault  ship  program,  $35,000,000 
for  fiscal  year  1990  and  $959,900,000  for  fiscal  year  1991. 

For  the  LSD-41  cargo  variant  program,  $229,300,000  for  fiscal 
year  1990  and  $232,700,000  for  fiscal  year  1991. 

For  the  MCM  mine  countermeasures  program,  $341,500,000 
for  fiscal  year  1990. 

For  the  MHC  coastal  minehunter  program,  $282,000,000  for 
fiscal  year  1990  and  $255,900,000  for  fiscal  year  1991. 

For  the  AO  (Jumbo)  conversion  program,  $35,700,000  for  fiscal 
year  1990. 

For  the  TAGOS  ocean  surveillance  ship  program, 
$155,800,000  for  fiscal  year  1990. 

For  the  AOE  fast  combat  support  ship  program,  $356,400,000 
for  fiscal  year  1990  and  $357,700,000  for  fiscal  year  1991. 

For  the  oceanographic  research  ship  program,  $278,100,000 
for  fiscal  year  1990  and  $41,900,000  for  fiscal  year  1991. 

For  the  moored  training  ship  program,  $220,000,000  for  fiscal 
year  1990. 

For  service  craft  and  landing  craft,  $56,400,000  for  fiscal  year 
1990  and  $88,600,000  for  fiscal  year  1991. 

For  the  landing  craft,  air  cushion  (LCAQ  program, 
$273,300,000  for  fiscal  year  1990  and  $284,000,000  for  fiscal  year 
1991. 

For  the  Fast  Sealift  ship  program,  $20,000,000  for  fiscal  year 
1990  and  $240,000,000  for  fiscal  year  1991. 

For  outfitting  and  post  delivery,  $340,000,000  for  fiscal  year 

1990. 

For  ship  production  engineering,  $61,656,000  for  fiscal  year 

1991. 

For  ship  special  support  equipment,  $10,000,000  for  fiscal  year 

1990. 

(d)  Other  Procijrement,  Navy. — (1)  Funds  are  hereby  authorized 
to  be  appropriated  for  other  procurement  for  the  Navy  as  follows: 

(A)  $8,207,125,000  for  fiscal  year  1990. 

(B)  $5,144,805,000  for  fiscal  year  1991. 

(2)  Of  the  amounts  authorized  to  be  appropriated  pursuant  to 
paragraph  (1)  for  fiscal  year  1990,  funds  shall  be  available  for 
certain  programs  as  follows: 

(A)  For  the  ship  support  equipment  program,  $711,413,000. 

(B)  For  the  communications  and  electronics  equipment  pro¬ 
gram,  $1,535,019,000. 

(D)  For  aviation  support  equipment,  $591,398,000. 

(E)  For  the  ordnance  support  equipment  program, 
$1,079,346,000. 
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(F)  For  civil  engineering  support  equipment,  $113,592,000. 

(G)  For  supply  support  equipment,  $156,081,000. 

(H)  For  personnel  and  command  support  equipment, 
$409,471,000. 

(I)  For  spares  and  repair  parts,  $529,905,000. 

The  sum  of  amounts  authorized  to  be  appropriated  for  ship  support 
equipment,  communications  and  electronics  equipment,  ordnance 
support  equipment,  and  spares  and  repair  parts  is  reduced  by 

$15,300,000. 

(e)  Marine  Corps. — Funds  are  hereby  authorized  to  be  appro¬ 
priated  for  procurement  for  the  Marine  Corps  as  follows: 

(1)  $1,215,600,000  for  fiscal  year  1990. 

(2)  $748,380,000  for  fiscal  year  1991. 

(f)  Installation  of  Modernization  Equipment.— Of  the  amounts 
authorized  to  be  appropriated  in  this  section  for  fiscal  year  1990, 
funds  shall  be  available  for  procurement  and  installation  of  mod¬ 
ernization  equipment  (in  addition  to  the  amounts  for  modification 
specified  in  subsections  (aX2XC)  and  (dX2XA))  as  follows: 

(1)  Of  funds  appropriated  for  aircraft  procurement  for  the 
Navy,  $783,400,000. 

(2)  Of  funds  appropriated  for  weapons  procurement  for  the 

Navy,  $33,800,000. 

(3)  Of  funds  appropriated  for  other  procurement  for  the  Navy, 

$3,096,200,000. 

(4)  Of  funds  appropriated  for  procurement  for  the  Marine 
Corps,  $15,400,000. 

SEC.  103.  AIRFORCE 

(a)  Aircraft. — Funds  are  hereby  authorized  to  be  appropriated  for 
procurement  of  aircraft  for  the  Air  Force  as  follows: 

(1)  $16,329,857,000  for  fiscal  year  1990,  of  which  $2,107,969,000 
shall  be  available  for  modification  of  aircraft. 

(2)  $11,120,820,000  for  fiscal  year  1991. 

(b)  Missiles. — Funds  are  hereby  authorized  to  be  appropriated  for 
procurement  of  missiles  for  the  Air  Force  as  follows: 

(1)  $7,110,900,000  for  fiscal  year  1990,  .  of  which  $115,647,000 
shall  be  available  for  modification  of  missiles. 

(2)  $5,327,084,000  for  fiscal  year  1991. 

(c)  Other  Procurement.— Funds  are  hereby  authorized  to  be 
appropriated  for  other  procurement  for  the  Air  Force  as  follows: 

(1)  $8,538,454,000  for  fiscal  year  1990,  of  which — 

(A)  $410,921,000  is  for  munitions  and  associated  support 
equipment; 

(B)  $224,268,000  is  for  vehicular  equipment; 

(C)  $2,322,727,000  is  for  electronics  and  telecommuni¬ 
cations  equipment;  and 

(D)  $5,580,538,000  is  for  other  base  maintenance  and  sup¬ 
port  equipment. 

(2)  $8,187,568,000  for  fiscal  year  1991. 

(d)  Installation  of  Modernization  Equipment.— Of  the  amounts 
authorized  to  be  appropriated  in  this  section  for  fiscal  year  1990, 
funds  shall  be  available  for  procurement  and  installation  of  mod¬ 
ernization  equipment  (in  addition  to  the  amounts  for  modifications 
specified  in  subsections  (aXl)  and  (bXD)  as  follows: 

(1)  Of  funds  appropriated  for  aircraft  procurement  for  the  Air 
Force,  $685,900,000. 
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(2)  Of  funds  appropriated  for  missile  procurement  for  the  Air 
Force,  $88,400,000. 

SEC.  104.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appropriated  for  procurement 
for  the  Defense  Agencies  as  follows: 

(1)  $1,332,251,000  for  fiscal  year  1990. 

(2)  $1,113,169,000  for  fiscal  year  1991. 

SEC  105.  RESERVE  COMPONENTS 

(a)  Authorization  of  Appropriations. — Funds  are  hereby  au¬ 
thorized  to  be  appropriated  for  fiscal  year  1990  for  procurement  of 
aircraft,  vehicles,  communications  equipment,  and  other  equipment 
for  the  reserve  components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard,  $209,000,000. 

(2)  For  the  Air  National  Guard,  $350,500,000. 

(3)  For  the  Army  Reserve,  $75,000,000. 

(4)  For  the  Navy  Reserve,  $74,300,000. 

(5)  For  the  Air  Force  Reserve,  $219,500,000. 

(6)  For  the  Marine  Corps  Reserve,  $60,000,000. 

(b)  Instaixation  of  Modernization  Equipment. — Of  the  amounts 
authorized  to  be  appropriated  in  subsection  (a)  for  fiscal  year  1990, 
funds  shall  be  available  for  procurement  and  installation  of  mod¬ 
ernization  equipment  as  follows: 

(1)  Of  funds  appropriated  for  the  Navy  Reserve,  $28,300,000. 

(2)  Of  funds  appropriated  for  the  Air  Force  Reserve, 

$10,000,000. 

(3)  Of  funds  appropriated  for  the  Air  National  Guard, 
$59,500,000. 

SEC  106.  CHEMICAL  DEMILITARIZATION  PROGRAM 

Funds  are  hereby  authorized  to  be  appropriated  for  the  destruc¬ 
tion  of  lethal  chemical  weapons  in  accordance  with  section  1412  of 
the  Department  of  Defense  Authorization  Act,  1986  (Public  Law  99- 
145;  99  Stat.  747)  as  follows: 

(1)  $263,700,000  for  fiscal  year  1990. 

(2)  $317,700,000  for  fiscal  year  1991. 

SEC  107.  MULTIYEAR  AUTHORIZATIONS 

(a)  Authorized  Multiyear  Procurements. — The  Secretary  of  the 
military  department  concerned  may  use  funds  appropriated  for 
fiscal  year  1990  to  enter  into  multiyear  procurement  contracts  in 
accordance  with  section  2306(h)  of  title  10,  United  States  Code,  for 
the  following  programs: 

(1)  Army. — For  the  Department  of  the  Army: 

(A)  The  M-l  Abrams  tank  program. 

(B)  The  Bradley  Fighting  Vehicle  program. 

(C)  The  MH-47  helicopter  program. 

(D)  The  Family  of  Heavy  Tactical  Vehicles  program. 

(2)  Navy. — For  the  Department  of  the  Navy: 

(A)  The  DDG-51  destroyer  program. 

(B)  The  SH-60  B/F  helicopter  program. 

(C)  The  Mark  45  gun  mount  and  Mark  6  ammunition 
hoist  program. 

(3)  Air  Force. — For  the  Department  of  the  Ar  Force: 

(A)  The  KC-135  tanker  aircraft  program. 

(B)  The  Combined  Effects  Munitions  (CEM)  program. 
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(C)  The  MH-60G  helicopter  program. 

(D)  The  Maverick  AGM65D  missile  program. 

(b)  Denial  of  Certain  Multiyear  Procurements. — The  Sec¬ 
retary  of  the  military  department  concerned  may  not  use  funds 
appropriated  for  fiscal  year  1990  to  enter  into  a  multiyear  procure¬ 
ment  contract  for  any  of  the  following  programs: 

(1)  The  E-2C  aircraft  program. 

(2)  The  FA-18  aircraft  program. 

SEC.  108.  CHANGES  IN  PRIOR  MILESTONE  AUTHORIZATIONS 

(a)  Procurement  Programs. — (1)  Subsection  (aX2)  of  section  106 
of  the  National  Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180;  101  Stat.  1034)  is  amended— 

(A)  by  striking  out  “$976,200,000”  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  “$984,719,000”;  and 

(B)  by  striking  out  “$360,000,000”  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  “$68,596,000”. 

(2)  Subsection  (b)(2)  of  such  section  is  amended — 

(A)  by  striking  out  “$158,200,000”  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  “$94,873,000”;  and 

(B)  by  striking  out  “$209,000,000”  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  “$199,858,000”. 

(3)  Subsection  (c)(2)  of  such  section  is  amended — 

(A)  by  striking  out  “$2,215,000,000”  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  “$1,514,638,000”;  and 

(B)  by  striking  out  “$2,090,500,000”  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  “$1,535,225,000”. 

(4)  Subsection  (d)(2)  of  such  section  is  amended — 

(A)  by  striking  out  “$437,700,000”  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  “$153,114,000”;  and 

(B)  by  striking  out  “$596,300,000”  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  “$431,565,000”. 

(b)  RDT&E  Programs— (1)  Subsection  (a)(2)  of  section  216  of  such 
Act  (101  Stat.  1051)  is  amended  by  striking  out  “$49,000,000”  and 
inserting  in  lieu  thereof  “$44,661,000”. 

(2)  Subsection  (b)(2)  of  such  section  is  amended — 

(A)  by  striking  out  “$338,300,000”  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  “$216,054,000”;  and 

(B)  by  striking  out  “$164,700,000”  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  “$70,670,000”. 

(3)  Subsection  (c)(2)  of  such  section  is  amended— 

(A)  by  striking  out  “$23,700,000”  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  “$22,475,000”;  and 

(B)  by  striking  out  “$24,000,000”  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  “$14,603,000”. 

Part  B— B-2  Aircraft  Program 

SEC.  111.  B-2  BOMBER  PROGRAM  FUNDING  AND  LIMITATIONS  FOR 
FISCAL  YEAR  1990 

(a)  Amount  Authorized. — Of  the  amounts  appropriated  pursuant 
to  section  103(a)  for  procurement  of  aircraft  for  the  Air  Force  for 
fiscal  year  1990 — 

(1)  not  more  than  $1,663,974,000  may  be  obligated  for  procure¬ 
ment  of  B-2  aircraft; 

(2)  not  more  than  $424,800,000  may  be  obligated  for  advance 

procurement  of  B-2  aircraft;  and 
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(3)  not  more  than  $331,600,000  may  be  obligated  for  procu 
ment  of  initial  spares  for  B-2  aircraft. 

(b)  Block  1  Flight  Testing. — Funds  appropriated  for  fiscal  yc 
1990  for  procurement  of  aircraft  for  the  Air  Force  may  not 
obligated  for  the  procurement  of  new  production  B-2  aircr 
until — 

(1)  the  planned  Block  1  program  of  flight  testing  of  the  1 
aircraft  (consisting  of  approximately  75  flight  test  hours  and 
flights)  is  completed; 

(2)  the  Director  of  Operational  Test  and  Evaluation  of  t 
Department  of  Defense — 

(A)  reviews  the  Block  1  flight  test  data; 

(B)  evaluates  the  performance  of  the  B-2  aircraft  duri 
such  flight  testing  with  respect  to  issues  considered  to 
“Critical  Operational  Issues”;  and 

(Q  submits  to  the  Secretary  of  Defense  a  report  conta 
ing  (i)  the  results  of  such  review  and  such  evaluate 
(including  the  Director’s  findings  and  conclusions  conce: 
ing  such  test  data),  and  (ii)  an  assessment  known  as 
“Early  Operational  Assessment”;  and 

(3)  the  Secretary  of  Defense  certifies  to  the  congressioi 
defense  committees  that  no  major  aerodynamic  problem 
flightworthiness  problem  has  been  identified  during  the  Bloc] 
flight  testing  of  the  B-2  aircraft. 

(c)  Block  2  Flight  Testing. — (1)  Funds  appropriated  for  fis 
year  1990  for  procurement  of  aircraft  for  the  Air  Force  may  not 
obligated  for  the  procurement  of  B-2  aircraft  until  Block  2  fli| 
testing  (including  testing  of  low-observables  and  flying  qualifies  a 
performance  testing  in  accordance  with  the  Test  and  Evaluati 
Master  Plan  approved  for  the  B-2  program)  begins. 

(2)  Of  the  amounts  made  available  for  fiscal  year  1990  for  1 
procurement  of  B-2  aircraft,  not  more  than  15  percent  may 
expended  until — 

(A)  the  panel  of  the  Defense  Science  Board  known  as  the  1a 
Observables  Panel  conducts  an  independent  review  of  the  t 
data  resulting  from  early  Block  2  flight  testing  and  submits 
the  Secretary  of  Defense  a  report  on  the  results  of  that  revb 
together  with  the  Panel’s  findings  and  conclusions,  and  a  per 
of  seven  days  elapses  after  the  Secretary  receives  such  repc 
and 

(B)  the  Secretary  of  Defense,  after  receiving  such  repc 
certifies  to  the  congressional  defense  committees  that — 

(i)  the  results  of  early  Block  2  flight  testing  of  tl 
aircraft  (including  testing  of  low-observables  and  fly 
qualities  and  performance)  are  satisfactory;  and 

(ii)  no  significant  technical  or  operational  problems  hi 
been  identified  during  early  Block  2  flight  testing. 

(3)  Not  later  than  seven  days  after  the  date  on  which  the  £ 
retary  receives  the  report  under  paragraph  (2XA),  the  Director 
Operational  Test  and  Evaluation  shall  submit  to  the  Secretary 
Director’s  evaluation  of  the  results  of  the  Block  2  flight  testing 
that  date. 

(d)  Application  of  Limitations  and  Requirements.— The  lim: 
tions  in  subsections  (b)  and  (c)  apply  only  to  the  two  new  product 
B-2  aircraft  for  which  funds  are  provided  for  fiscal  year  IS 
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SEC.  112.  LIMITATION  ON  ANNUAL  PRODUCTION  OF  B-2  BOMBER  FOR 
FISCAL  YEARS  AFTER  FISCAL  YEAR  1990 

(a)  Required  Annual  Certification.— Funds  appropriated  to  the 
Department  of  Defense  for  a  fiscal  year  after  fiscal  year  1990  may 
not  be  obligated  or  expended  for  procurement  for  new  production 
aircraft  under  the  B-2  bomber  program  unless  and  until  the  Sec¬ 
retary  of  Defense  submits  to  the  congressional  defense  committees 
the  certification  referred  to  in  subsection  (b)  with  respect  to  that 
fiscal  year. 

(b)  Certification. — A  certification  referred  to  in  subsection  (a)  for 
any  fiscal  year  is  a  certification  submitted  by  the  Secretary  of 
Defense  to  the  congressional  defense  committees  after  the  beginning 
of  the  fiscal  year  which  is  in  writing  and  in  unclassified  form  and  in 
which  the  Secretary  certifies  each  of  the  following: 

(1)  That  the  performance  milestones  for  the  B-2  aircraft  for 
the  previous  fiscal  year  for  both  developmental  test  and  evalua¬ 
tion  and  operational  test  and  evaluation  (as  contained  in  the 
latest  full  performance  matrix  for  the  B-2  aircraft  program 
established  under  section  232(a)  of  Public  Law  100-456  and 
section  121  of  Public  Law  100-180)  have  been  met. 

(2)  That  the  B-2  aircraft  has  a  high  probability  of  being  able 
to  perform  its  intended  missions. 

(3)  That  any  proposed  modification  to  the  performance  matrix 
referred  to  in  paragraph  (1)  will  be  provided  in  writing  in 
advance  to  the  congressional  defense  committees. 

(4)  That  the  cost  reduction  initiatives  established  for  the  B-2 
program  can  be  achieved  (such  certification  to  be  submitted 
together  with  details  of  the  savings  to  be  realized). 

(5)  That  the  quality  assurance  practices  and  fiscal  manage¬ 
ment  controls  of  the  prime  contractor  and  major  subcontractors 
associated  with  the  B-2  program  meet  or  exceed  accepted 
United  States  Government  standards. 

SEC.  113.  ONGOING  EVALUATION  BY  COMPTROLLER  GENERAL  OF  B-2 
TEST  AND  EVALUATION  RESULTS 

(a)  Evaluation. — The  Comptroller  General  of  the  United  States 
shall  review  all  test  reports  and  evaluation  documents  of  the 
Department  of  Defense  concerning  the  B-2  aircraft  program. 

(b)  Reports. — The  Comptroller  General  shall  submit  to  Congress 
periodic  reports  setting  forth  the  Comptroller  General's  findings 
resulting  from  the  review  under  subsection  (a).  In  addition  to  what¬ 
ever  other  reports  the  Comptroller  General  submits  under  the 
preceding  sentence,  the  Comptroller  General  shall  submit  a  report 
under  that  sentence — 

(1)  not  later  than  30  days  after  the  date  on  which  the  Sec¬ 
retary  of  Defense  submits  a  certification  under  section  111(b)(3) 
with  respect  to  Block  1  flight  testing  or  a  certification  under 
section  lll(c)(2XB)  with  respect  to  Block  2  flight  testing;  and 

(2)  in  any  fiscal  year,  not  later  than  30  days  after  the  date  on 
which  the  Secretary  of  Defense  submits  a  certification  under 
section  112(a)  with  respect  to  that  fiscal  year. 

(c)  Matters  To  Be  Included  in  Report. — Each  report  under 
subsection  (b)  shall  include  the  Comptroller  General's  evaluation 
of — 

(1)  the  rigor,  realism,  and  adequacy  of  the  developmental  test 
and  evaluation  and  the  operational  test  and  evaluation  activi¬ 
ties; 
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(2)  whether  such  test  and  evaluation  complies  with  the  full 
performance  matrix  described  in  section  112(bXD;  and 

(3)  whether  threat  data  as  agreed  upon  within  the  United 
States  intelligence  community  was  fully  used  in  the  test  and 
evaluation  process. 

(d)  Unclassified  Summary  . — Each  such  report  shall  include  an 
unclassified  statement  containing  a  summary  of  the  findings  of  the 
Comptroller  General  with  respect  to  each  principal  matter  discussed 
in  the  report. 

SEC  114.  REPORT  ON  COST,  SCHEDULE,  AND  CAPABILITY 

(a)  Required  Report. — The  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report  on  the  cost,  schedule, 
and  capability  of  the  B-2  aircraft  program.  The  report  shall  provide 

the  following: 

(1)  An  unclassified  integrated  program  schedule  for  the  B-2 
aircraft  program  that  includes — 

(A)  the  total  cost  of  the  program  shown  by  fiscal  year, 
including  costs  (shown  by  fiscal  year)  for  research  and 
development,  for  procurement  (including  advance  procure¬ 
ment,  spares,  and  modifications),  for  military  construction, 
for  operation  and  maintenance,  and  for  personnel  (with  all 
such  costs  to  be  expressed  in  both  base  year  and  then  year 
dollars);  and 

(B)  the  proposed  annual  buy  rate  of  B-2  aircraft. 

(2)  A  detailed  statement  of  the  mission  and  requirements  for 
the  B-2  aircraft,  including  the  current  and  projected  capability 
(based  on  threat  data  as  agreed  upon  within  the  United  States 
intelligence  community)  of  the  B-2  aircraft  to  conduct  missions 
against  strategic  relocatable  targets  and  to  conduct  conven¬ 
tional  warfare  operations. 

(3)  A  detailed  assessment  of  the  performance  of  the  B-2 
aircraft,  together  with  a  comparison  of  that  performance  with 
the  performance  of  existing  strategic  penetrating  bombers  of 
the  United  States  based  on  threat  data  as  agreed  upon  within 
the  United  States  intelligence  community. 

(4)  A  detailed  assessment  of  the  technical  risks  associated 
with  the  B-2  program,  particularly  those  risks  associated  with 
the  avionics  systems  and  components  of  the  aircraft. 

(b)  Limitation  on  Funding  Until  Report  Submitted. — Funds 
appropriated  to  the  Department  of  Defense  for  fiscal  year  1990  may 
not  be  obligated  or  expended  for  procurement  for  new  production 
aircraft  under  the  B-2  bomber  program  until  the  report  required  by 
subsection  (a)  is  submitted  to  the  congressional  defense  committees. 

SEC.  115.  ONGOING  INDEPENDENT  ASSESSMENT  OF  B-2  AIRCRAFT  PRO¬ 
GRAM 

(a)  Independent  Assessment.— The  Secretary  of  Defense  shall 
provide  for  an  ongoing  independent  assessment  of  the  technological 
capabilities  and  performance  of  the  B-2  aircraft.  The  Secretary  shall 
appoint  a  panel  of  experts  and  shall  use  the  resources  of  federally 
funded  research  and  development  centers  (FFRDCs)  to  conduct  the 
assessment.  The  Secretary  shall  provide  the  panel  such  resources  as 
are  necessary,  including  technical  assistance  by  private  contractors 
and  the  United  States  intelligence  community,  to  assist  the  panel  in 
conducting  the  assessment.  Individuals  appointed  to  the  panel  shall 
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be  independent  of  the  Air  Force  and  shall  have  no  arrangements 
with  the  Air  Force  that  would  constitute  a  conflict  of  interest. 

(b)  Report. — The  panel  shall  submit  periodic  reports  of  its  find¬ 
ings  to  Congress.  The  first  such  report  shall  be  submitted  not  later 
than  April  1,  1990.  Subsequent  reports  shall  be  submitted  every  six 
months  thereafter  until  B-2  aircraft  procurement  is  completed. 
Such  reports  shall  be  submitted  in  both  classified  and  unclassified 
form.  Each  such  report  shall  address  the  following  matters: 

(1)  The  capability  of  air  defenses  of  the  Soviet  Union  to  defeat 
the  B-2  aircraft  during  the  designed  service  life  of  that  aircraft, 
taking  into  consideration  in  particular — 

(A)  the  low  radar  signature  and  anticipated  performance 
of  the  aircraft; 

(B)  technological  capabilities  of  the  Soviet  Union; 

(C)  developments  by  the  Soviet  Union  of  alternatives  to 
defeat  the  B-2  aircraft;  and 

(D)  the  estimated  cost  to  the  Soviet  Union  to  defeat  the 
B-2  aircraft. 

(2)  The  rationale  for  building  the  B-2  aircraft  as  a  manned 
penetrating  bomber,  taking  into  consideration  in  particular — 

(A)  the  missions  of  the  aircraft; 

(B)  the  capabilities  of  the  aircraft  to  complete  those  mis¬ 
sions;  and 

(C)  the  capability  of  the  aircraft  to  search  for,  identify, 
and  destroy  strategic  relocatable  targets. 

(3)  The  opportunity  costs  associated  with  the  B-2  program  as 
compared  to  other  available  or  emerging  technologies  and  oper¬ 
ational  concepts  that  could  perform  the  missions  of  the  B-2 
aircraft  at  lesser  costs. 

(4)  The  planned  service  life  of  the  B-2  aircraft  and  the 
potential  for  growth  in  that  planned  service  life  through  the 
incorporation  of  preplanned  product  improvements  and  other 
modifications. 

(5)  The  requirements  for  any  follow-on  aircraft  or  system  that 
incorporates  both  low  observable  technology  and  high  speed 
maneuverability. 

(6)  An  assessment  of  the  capability  of  the  United  States  to 
defeat,  identify,  and  destroy  low  observable  vehicles,  including 
manned  aircraft  and  unmanned  systems. 

SEC.  116.  SUBMISSION  OF  UNCLASSIFIED  VERSION  OF  B-2  PERFORM¬ 
ANCE  MATRIX 

The  Secretary  of  Defense  shall  submit  to  the  congressional  de¬ 
fense  committees  a  report  containing  an  unclassified  version  of  the 
latest  full  performance  matrix  for  the  B-2  program  established 
under  section  121  of  Public  Law  100-180  and  section  232  of  Public 
Law  100-456.  The  report  shall  be  submitted  at  the  same  time  as  the 
budget  of  the  President  for  fiscal  year  1991  is  submitted  to  Congress 
pursuant  to  section  1105  of  title  31,  United  States  Code. 

SEC.  117.  REPORTS  RELATING  TO  CORRECTION-OF-DEFICIENCIES 

CLAUSES  IN  B-2  AIRCRAFT  PROCUREMENT  CONTRACTS 

(a)  Reports  Required. — The  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  two  reports  on  the  im¬ 
plementation  of  the  contractor  guarantee  requirements  of  section 
2403  of  title  10,  United  States  Code,  with  respect  to  the  B-2  aircraft 
program.  Each  such  report  shall  include  the  following: 
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(1)  A  copy  of  each  so-called  “correction  of  deficiency''  clause  in 
a  contract  with  the  prime  contractor  for  the  B-2  aircraft  pro¬ 
gram  in  effect  as  of  the  date  of  the  submission  of  the  report. 

(2)  The  plans  of  the  Department  of  Defense  for  meeting  the 
requirements  of  subsection  (b)  of  section  2403  of  title  10,  United 
States  Code,  in  future  contracts  for  the  procurement  of  B-2 
aircraft,  including  a  copy  of  any  specific  contract  clause  that 
has  been  agreed  to  by  the  Air  Force  and  the  contractor  under 
that  subsection. 

(3)  The  manner  in  which  inspection  or  acceptance  by  the  Air 
Force  will  affect  the  relative  liability  of  the  Government  and 
the  contractor — 

(A)  under  the  contract  clauses  referred  to  in  paragraphs 

(1)  and  (2),  and 

(B)  under  the  plans  referred  to  in  paragraph  (2)  for 
compliance  with  the  contractor  guarantee  requirements 
referred  to  in  that  paragraph. 

(b)  Submission  of  Reports. — The  first  report  required  by  subsec¬ 
tion  (a)  shall  be  submitted  not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act.  The  second  report  shall  be  submitted  in 
conjunction  with  the  certification  under  section  lll(bX3). 

(c)  Protection  of  Proprietary  Information. — The  reports  re¬ 
quired  by  this  section  shall  be  submitted  in  classified  and  unclassi¬ 
fied  versions  and  shall  clearly  identify  any  material  that  contains 
proprietary  information  or  other  source  selection  information,  the 
disclosure  of  which  is  restricted  by  law  or  regulation. 

(d)  Modification  of  Correction-of-Deficiency  Clauses.-— (1)  The 
Secretary  of  the  Air  Force  shall  take  appropriate  steps  to  ensure — 

(A)  that  the  procurement  of  all  B-2  aircraft  authorized  for 
fiscal  years  1989  and  1990  is  subject  to  a  contractor  guarantee 
pursuant  to  section  2403  of  title  10,  United  States  Code;  and 

(B)  that  the  prime  contractor  for  such  aircraft  is  required  to 
assume  a  substantially  greater  responsibility  for  the  cost  of 
corrective  actions  required  under  section  2403(b)  of  such  title 
than  under  existing  contracts  for  B-2  aircraft. 

(2)  Notwithstanding  section  2403(g)  of  such  title,  the  Secretary 
may  not  negotiate  exclusions  or  limitations  on  the  prime  contrac¬ 
tor's  financial  liability  for  the  cost  of  corrective  action  for  defects 
under  section  2403(b)  of  such  title  for  the  B-2  aircraft  referred  to  in 
paragraph  (1)  that  would  result  in  the  total  of  such  liability  for  such 
costs  being  less  than  the  total  of  the  contractor's  target  profit  on  the 
production  of  such  aircraft  unless  the  Secretary  determines  that  the 
specific  benefits  of  such  exclusions  or  limitations  substantially  out¬ 
weigh  the  potential  costs. 

(3)  Whenever  the  Secretary  makes  a  determination  under  para¬ 
graph  (2),  the  Secretary  shall  notify  the  congressional  defense 
committees  of  that  determination  and  shall  include  in  such  notifica¬ 
tion  the  specific  reasons  for  such  determination  and  copies  of  any 
relevant  exclusions  or  limitations. 

(4)  The  Secretary  shall  describe  in  the  reports  required  by  subsec¬ 
tion  (a)  the  steps  the  Air  Force  has  taken  under  this  subsection. 

(5)  Nothing  in  this  section  shall  be  construed  to  require  the 
renegotiation  of  any  contract  in  effect  on  the  date  of  the  enactment 
of  this  Act. 
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SEC.  118.  STUDY  OF  ALTERNATIVE  B-2  AIRCRAFT  FORCE  STRUCTURES 

(a)  Requirement  for  Study.— The  Secretary  of  Defense  shall 

conduct  a  comprehensive  study  of  the  force  structure  for  the  B-2 
aircraft.  Under  the  study,  the  Secretary  shall  compare — 

(1)  the  current  plan  of  the  Department  of  Defense  to  produce 
132  B-2  aircraft,  with 

(2)  two  alternative  plans  for  production  of  B-2  aircraft,  one  of 
which  would  provide  for  procurement  of  three  wings  of  B-2 
aircraft  with  a  total  of  90  to  100  aircraft  and  the  second  of  which 
would  provide  for  procurement  of  two  wings  of  B-2  aircraft  with 
a  total  of  60  to  70  aircraft. 

(b)  Matters  To  Be  Considered.— In  conducting  the  study  under 
subsection  (a),  the  Secretary  of  Defense  shall  determine  the  implica¬ 
tions  of  adopting  the  alternative  plans  described  in  subsection  (a)(2) 
with  respect  to  each  of  the  following: 

(1)  The  cost  of  the  B-2  aircraft  program,  including — 

(A)  annual  program  costs, 

(B)  total  program  costs, 

(C)  20-year  life  cycle  costs,  and 

(D)  unit  and  flyaway  costs. 

(2)  The  effect  on  the  military  and  arms  control  posture  of  the 
United  States,  including — 

*A)  strategic  nuclear  deterrent  capabilities, 

(B)  long-range  conventional  strike  capabilities,  and 

(C)  on-going  arms  control  negotiations  and  post-treaty 
force  structures. 

(c)  Report. — The  Secretary  shall  submit  to  the  congressional  de¬ 
fense  committees  a  report  in  both  classified  and  unclassified  form 
containing  the  results  of  the  study  conducted  under  subsection  (a). 
The  report  shall  include  such  comments  and  recommendations  as 
the  Secretary  considers  appropriate  and  shall  be  submitted  not  later 
than  March  31, 1990. 

SEC.  119.  SENSE  OF  CONGRESS  ON  PROCUREMENT  OF  B-2  AIRCRAFT 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  The  United  States  has  devoted  substantial  resources  over 
the  past  several  decades  to  the  strategic  bomber  force,  including 
substantial  resources  for — 

(A)  significant  upgrades  to  B-52  aircraft; 

(B)  research,  development,  and  procurement  of  B-l  air¬ 
craft;  and 

(C)  research,  development,  and  procurement  of  air- 
launched  cruise  missiles. 

(2)  The  current  estimate  of  the  Department  of  Defense  of  a 
cost  of  $70,200,000,000  for  acquisition  of  a  force  of  132  B-2 
aircraft  is  predicated  on  several  assumptions,  including  the 
achievement  of  cost-reduction  initiatives,  not  all  of  which  have 
been  contracted  for. 

(3)  The  life-cycle  costs  for  a  force  of  132  B-2  aircraft  would  be 
significantly  higher  than  the  acquisition  cost  estimate  of 
$70,200,000,000. 

(4)  Funds  have  been  approved  for  the  production  of  10  B-2 
aircraft  through  fiscal  year  1990,  but  Congress  has  not  decided 
the  total  number  of  such  aircraft  that  should  be  produced. 

(5)  If  a  substantial  number  of  B-2  aircraft  is  not  procured, 
additional  funds  could  be  made  available  for  other  important 
military  programs. 
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(6)  Fiscal  year  1990  will  constitute  the  fifth  consecutive  fiscal 
year  for  which  the  amount  appropriated  for  national  defense 
functions  of  the  Government  declined  (after  adjusting  for  infla¬ 
tion)  from  the  preceding  fiscal  year. 

(7)  Expected  limitations  on  future  defense  budgets  make  it 
essential  that  the  Nation's  defense  priorities  be  carefully  ana¬ 
lyzed  so  as  to  properly  fund  the  Armed  Forces,  including  the 
various  elements  of  the  Nation's  strategic  forces. 

(b)  Sense  of  Congress. — In  light  of  the  findings  in  subsectior  (a), 
it  is  the  sense  of  Congress  that — 

(1)  it  is  not  prudent  or  possible  at  this  time  to  commit  to  a 
production  rate  for  the  B-2  aircraft  higher  than  the  rate  under 
the  low-rate  initial  production  plan; 

(2)  the  contingent  authorization  of  funds  in  this  Act  for  the 
low-rate  initial  production  of  two  additional  B-2  aircraft  does 
not  constitute  a  commitment  to  support  the  procurement  of 
large  numbers  of  B-2  aircraft,  to  provide  funding  in  subsequent 
years  for  rate  production  of  B-2  aircraft,  or  to  approve  a 
multiyear  procurement  of  B-2  aircraft;  and 

(3)  before  a  commitment  is  made  to  proceed  with  initial  full- 
rate  production  of  the  B-2  aircraft,  the  President  and  Congress 
should  carefully  consider  (based  upon  the  assumption  of  a 
START  regime  that  uses  the  Reykjavik  counting  rule  for  bomb¬ 
ers,  upon  the  assumption  of  a  START  regime  that  uses  alter¬ 
native  rules  for  counting  bombers,  and  upon  the  assumption  of 
no  START  treaty)  the  desirability  and  feasibility  of— 

(A)  structuring  the  strategic  bomber  force  of  the  United 
States  in  such  a  manner  that  primary  reliance  would  be 
placed  upon  bombers  carrying  cruise  missiles  rather  than 
bombers  having  strictly  a  penetrating  role;  and 

(B)  pursuing  options  for  the  procurement  of  significantly 
fewer  than  132  B-2  aircraft  so  that,  if  a  decision  is  made  in 
the  future  to  procure  an  operational  force  of  B-2  aircraft, 
the  total  acquisition  and  life-cycle  cost  of  the  B-2  aircraft 
program  would  be  reduced. 

Part  C — Other  Strategic  Programs 

SEC.  121.  LIMITATIONS  ON  B-1B  ELECTRONIC  COUNTERMEASURES 

RECOVERY  PROGRAM 

(a)  General  Limitation. — The  Secretary  of  the  Air  Force  may 
proceed  with  the  recovery  program  for  the  B-1B  aircraft  electronic 
countermeasures  (ECM)  system  only  in  accordance  with  this  section. 

(b)  Requirement  for  Testing  Program. — (1)  During  fiscal  years 
1990  and  1991,  the  Secretary  of  Defense  shall  conduct  a  comprehen¬ 
sive  program  for  the  systematic  testing  of  the  B-1B  avionics  modi¬ 
fications. 

(2)  For  purposes  of  this  section,  the  term  “B-1B  avionics  modifica¬ 
tions”  means  the  modifications  proposed  by  the  Air  Force  to  the 
defensive  avionics  system  of  the  B-1B  aircraft  consisting  of  (A)  the 
“core  configuration”  modification  to  the  ALQ-161  system,  plus  (B) 
the  installation  and  integration  of  a  radar  warning  receiver. 

(3)  Not  later  than  60  days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  submit  to  the  congressional  defense  commit¬ 
tees  a  detailed  plan  for  the  conduct  of  the  systematic  testing 
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program  required  by  paragraph  (1).  The  plan  shall  include  the 
following: 

(A)  The  planned  test  schedule  for  each  of  the  various  compo¬ 
nents  of  the  defensive  avionics  system  of  the  B-1B  aircraft,  to  be 
tested  both  singly  and  in  combination  with  other  components  of 
the  defensive  and  offensive  avionics  systems  for  the  aircraft. 

(B)  The  objectives  of  each  of  the  planned  tests  and  the  criteria 
that  will  be  used  to  determine  whether  each  such  test  is  success¬ 
ful,  partially  successful,  or  unsuccessful. 

(C)  An  explanation  of  how  those  scheduled  tests  can  be  used  to 
estimate  the  capability  of  the  B-1B  aircraft  to  penetrate  air 
defenses  of  the  Soviet  Union,  including  both  single  and  multiple 
air  defense  threats. 

(c)  Modifications  to  B-1B  Aircraft— (1)  The  Secretary  of  the 

Air  Force  may  modify  not  more  than  six  B-1B  aircraft  to  incor¬ 
porate  the  B-1B  avionics  modifications. 

(2)  The  aircraft  that  are  so  modified  shall  be  used  to  conduct  the 
test  program  required  by  subsection  (b).  The  test  program  shall  be 
carried  out  in  accordance  with  the  plan  submitted  under  subsection 
(bX3). 

(3)  Except  as  provided  in  paragraph  (4),  no  B-1B  aircraft  other 
than  those  modified  pursuant  to  paragraph  (1)  may  be  modified  to 
incorporate  the  B-1B  avionics  modifications  until  the  test  program 
required  by  subsection  (b)  is  completed. 

(4)  The  Secretary  may  modify  the  avionics  systems  of  the  first  19 
B-1B  production  aircraft  to  bring  those  aircraft  to  the  current 
avionics  configuration  of  the  balance  of  the  B-1B  fleet. 

(d)  Bimonthly  Status  Reports.— (1)  The  Secretary  of  Defense 
shall  submit  to  the  congressional  defense  committees  a  report  every 
two  months  with  respect  to  the  test  program  under  subsection  (b). 

Each  such  report  shall  indicate  whether  the  tests  scheduled  in  the 
test  plan  to  be  carried  out  after  the  date  of  the  submission  of  the 
preceding  report  under  this  subsection — 

(A)  have  been  carried  out  as  scheduled  and  otherwise  in 
accordance  with  the  test  plan;  and 

(B)  whether,  in  the  case  of  each  such  test,  the  test  was 
successful,  partially  successful,  or  unsuccessful. 

(2)  The  Secretary  shall  include  in  each  such  report  an  assessment 
of  the  capability  of  the  B-1B  aircraft  to  meet — 

(A)  performance  objectives; 

(B)  technical  and  fiscal  objectives;  and 

(C)  significant  test  milestones. 

(3)  The  first  such  bimonthly  report  shall  be  submitted  February  1, 

1990.  The  requirement  for  the  submission  of  such  reports  shall  cease 
to  apply  when  the  test  program  required  by  this  section  is 
completed. 

(e)  Independent  Assessment  by  Outside  Panel.— (1)  Following 
completion  of  the  test  program  under  subsection  (bXl),  the  Secretary 
of  Defense  shall  provide  for  an  independent  assessment  of  the 
capabilities  of  the  B-1B  aircraft  to  penetrate  air  defenses  of  the 
Soviet  Union.  The  Secretary  shall  appoint  a  panel  of  experts  from 
the  private  sector  to  conduct  the  assessment  and  shall  provide  the 
panel  with  such  resources  as  are  necessary,  including  technical 
assistance  by  private  contractors,  to  assist  the  panel  in  conducting 
the  assessment.  Individuals  appointed  to  the  panel  shall  be 
independent  of  the  Air  Force  and  shall  have  no  arrangements  with 
the  Air  Force  that  would  constitute  a  conflict  of  interest. 
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(2)  The  panel — 

(A)  shall  assess  the  air  defense  capabilities  of  the  test  aircraft 
referred  to  in  subsection  (c)  after  they  have  been  modified  with 
the  B-1B  avionics  modifications;  and 

(B)  on  the  basis  of  that  assessment,  shall  determine  what  the 
air  defense  penetration  capabilities  of  the  entire  fleet  of  such 
aircraft  would  be  in  all  of  its  mission  profiles  if  every  aircraft  in 
the  fleet  were  so  modified. 

(3)  The  panel  shall  estimate  the  air  defense  penetration  capabili¬ 
ties  of  the  B-1B  aircraft  against  the  threats  described — 

(A)  in  the  1981  joint  Office  of  the  Secretary  of  Defense/ Air 
Force  Bomber  Alternatives  Study; 

(B)  in  the  1986  Strategic  Bomber  Force  Study;  and 

(C)  in  the  most  current  threat  baseline  established  by  the 
intelligence  community  for  estimated  Soviet  air  defenses  in  the 
late  1990s. 

(4)  The  Secretary  of  Defense  shall  ensure  that  individuals  serving 
on  the  panel  receive  the  full  cooperation  of  all  components  of  the 
Department  of  Defense  in  carrying  out  the  functions  of  the  panel 
under  this  section. 

(5)  The  Secretary  shall  submit  to  the  congressional  defense 
committees  the  report  of  the  panel  not  more  than  180  days  after  the 
conclusion  of  the  test  program  referred  to  in  subsection  (b). 

(f)  Funding  of  B-1B  Avionics  Modifications. — (1)  Subject  to  the 
limitation  in  paragraph  (2),  the  Secretary  may  use  expired  or  lapsed 
funds — 

(A)  to  carry  out  the  B-1B  avionics  modifications  and  the 
testing  program  established  in  subsections  (b)  and  (c);  and 

(B)  upon  completion  of  such  testing  program,  to  carry  out  the 
B-1B  avionics  modifications  on  the  remainder  of  the  unmodified 
B-1B  aircraft. 

(2)  The  amount  of  expired  or  lapsed  funds  used  for  any  purpose 
related  to  development,  procurement,  modification,  or  repair  of  B- 
1B  aircraft  (including  such  amounts  of  expired  or  lapsed  funds  as 
have  been  applied  to  the  B-1B  program  before  the  enactment  of  this 
Act)  may  not  exceed  $527,100,000. 

(3)  The  use  of  expired  or  lapsed  funds  for  the  purposes  described  in 
paragraph  (1)  is  subject  to  section  2782  of  title  10,  United  States 
Code  (as  added  by  section  1603  of  this  Act). 

(4)  Funds  for  the  B-1B  recovery  program  for  purposes  other  than 
those  stated  in  paragraph  (1),  or  for  such  purposes  but  in  excess  of 
the  limitation  under  paragraph  (3),  may  be  provided  only  by  law 
through  the  authorization  and  appropriation  process. 

(5)  For  purposes  of  this  subsection,  the  term  “expired  or  lapsed 
funds”  means  funds  previously  appropriated  to  the  Air  Force  the 
availability  of  which  for  obligation  has  expired  or  lapsed. 

(g)  Access  by  GAO. — (1)  The  Secretary  of  Defense  shall  ensure 
that  the  General  Accounting  Office  has  full,  direct,  and  timely 
access  to  the  documentation  relating  to  the  recovery  program 
(including  test  data  and  results). 

(2)  The  Comptroller  General  of  the  United  States  shall  actively 
monitor  the  recovery  program  and  shall  provide  periodic  reports  to 
the  congressional  defense  committees  on  the  status  and  effectiveness 
of  the  program. 
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SEC.  122.  ADVANCED  CRUISE  MISSILE  FRO.GRAM 

Funds  appropriated  or  otherwise  made  available  to  the  Air  Force 
for  fiscal  year  1990  may  not  be  obligated  or  expended  for  procure¬ 
ment  of  missiles  under  the  Advanced  Cruise  Missile  program  until — 

(1)  there  have  been  at  least  10  successful  developmental  test 
flights  of  the  Advanced  Cruise  Missile;  and 

(2)  the  Secretary  of  Defense  certifies  to  the  congressional 
defense  committees  that  since  June  1,  1989,  a  minimum  of  four 
flight  tests  of  the  Advanced  Cruise  Missile  have  been  conducted 
and  that,  of  those  tests,  the  percentage  which  were  successful  is 
significantly  greater  than  50  percent. 

SEC.  123.  CAP  ON  NUMBER  OF  MX  MISSILES  THAT  MAY  BE  DEPLOYED 

The  number  of  MX  missiles  deployed  at  any  time  may  not  exceed 

50. 

SEC.  124.  REFERENCE  TO  LIMITATION  ON  OBLIGATION  OF  FUNDS  FOR  MX 
RAIL  GARRISON  PROGRAM 

Limitations  with  respect  to  the  obligation  of  funds  for  advance 
procurement  of  long-lead  items  and  initial  spare  parts  for  the  MX 
Rail  Garrison  program  are  set  forth  in  section  231. 

Part  D— Program  Terminations 

SEC.  131.  F-14  AIRCRAFT  PROGRAM 

(a)  In  General. — (1)  The  Secretary  of  Defense  shall  terminate  new 
production  of  F-14  aircraft  in  accordance  with  this  section. 

(2)  Except  as  provided  in  subsection  (b),  funds  appropriated  or 
otherwise  made  available  to  the  Department  of  Defense  pursuant  to 
this  or  any  other  Act  may  not  be  obligated  for  the  procurement  of  F- 
14  aircraft. 

(b)  Exceptions. — (1)  Subject  to  subsection  (c),  the  prohibition  in 
subsection  (aX2)  does  not  apply  to — 

(A)  the  modification  of,  or  the  acquisition  of  spare  or  repair 
parts  for,  F-14  aircraft  described  in  paragraph  (2); 

(B)  completion  of  the  new  production  aircraft  described  in 
paragraph  (2XB);  and 

(C)  the  obligation  of  not  more  than  $1,175,336,000  from  funds 
made  available  pursuant  to  section  102(a)  for  the  procurement 
of  not  more  than  18  new  production  F-14  aircraft  and  for 
payment  of  costs  necessary  to  terminate  the  F-14  aircraft 
program. 

(2)  The  F-14  aircraft  referred  to  in  paragraph  (1XA)  are — 

(A)  F-14  aircraft  acquired  by  the  Navy  on  or  before  the  date 
of  enactment  of  this  Act; 

(B)  F-14  new  production  aircraft  for  which  funds,  other  than 
funds  for  the  procurement  of  long  lead  items  and  other  advance 
procurement,  were  obligated  before  the  date  of  enactment  of 
this  Act  and  which  are  delivered  to  the  Navy  on  or  after  that 
date;  and 

(C)  eighteen  F-14  new  production  aircraft  for  which  funds  are 
available  pursuant  to  section  102(a). 

(c)  Contract  Provisions. — (1)  Funds  appropriated  or  otherwise 
made  available  to  the  Department  of  Defense  under  this  or  any 
other  Act  may  not  be  obligated  for  modification  of,  or  the  acquisition 
of  spare  or  repair  parts  for,  the  F-14  aircraft  until  the  Secretary  of 
Defense  certifies  to  the  congressional  defense  committees  that  the 
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Navy  and  the  prime  contractor  have  entered  into  a  contract  that 
includes  a  specific  prohibition  on  the  use  of  any  funds  made  avail¬ 
able  under  the  contract  for  new  production  of  any  aircraft  othei 
than  new  production  aircraft  referred  to  in  subparagraph  (B)  or  (Q 
of  subsection  (bX2). 

(2)  Funds  referred  to  in  paragraph  (1)  may  not  be  obligated  for  F- 

14  new  production  aircraft  until  the  Secretary  of  Defense  certifies  to 
the  congressional  defense  committees  that  the  Navy  and  the  prime 

contractor  have  entered  into  a  contract  that  includes  the  following 
provisions: 

(A)  A  provision  for  the  termination  of  the  F-14  program  and  a 
provision  providing  that  all  termination  activities  be  completed 
according  to  a  schedule  specified  in  the  contract. 

(B)  A  specific  prohibition  on  the  use  of  funds  made  available 
under  the  contract  for  new  production  of  any  aircraft  othei 
than  new  production  aircraft  referred  to  in  subparagraphs  (BJ 
and  (O  of  subsection  (bX2). 

(Q  A  provision  providing  that  each  aspect  of  the  F-14  new 
production  aircraft  program  be  terminated  as  soon  as  the  Navy 
determines  that  continuation  of  that  aspect  of  the  program  is  no 
longer  necessary  for — 

(i)  completion  of  new  production  aircraft  referred  to  in 
subparagraphs  (B)  and  (C)  of  subsection  (bX2);  or 

(ii)  modification  of,  or  production  of  spare  or  repair  parts 
for,  the  F-14  aircraft. 

(D)  A  provision  providing  that  the  termination  schedule 
specifically  require  the  prime  contractor  to  disassemble,  trans¬ 
fer  to  the  United  States,  or  otherwise  dispose  of  all  specia] 
tooling,  test  equipment,  and  technical  data  of  the  prime  contrac¬ 
tor  and  subcontractors  relating  to  the  F-14  aircraft,  except  foi 
such  items  as  are  determined  by  the  Navy  to  be  necessary  foi 
the  modification  or  operation  and  maintenance  of  F-14  aircraft 
referred  to  in  subsection  (b). 

(E)  A  provision  providing  that  all  termination  activities  are  tc 
be  completed  not  later  than  the  date  of  delivery  to  the  Navy  oi 
the  last  new  production  aircraft  referred  to  in  subsection 

(bXIXO. 

SEC  132.  AH-64  HELICOPTER  PROGRAM 

(a)  In  General. — (1)  The  Secretary  of  Defense  shall  terminate  new 
production  of  AH-64  aircraft  in  accordance  with  this  section. 

(2)  Except  as  provided  in  subsection  (b),  funds  appropriated  oi 
otherwise  made  available  to  the  Department  of  Defense  pursuant  tc 
this  or  any  other  Act  may  not  be  obligated  for  the  procurement  oi 
AH-64  aircraft. 

(b)  Exceptions. — (1)  The  prohibition  in  subsection  (aX2)  does  nol 
apply  to — 

(A)  the  modification  of,  or  the  acquisition  of  spare  or  repaii 
parts  for,  AH-64  aircraft  described  in  paragraph  (2); 

(B)  completion  of  the  new  production  aircraft  described  ir 
paragraph  (2XB);  and 

(Q  the  obligation  of  not  more  than  $1,487,527,000  from  fundi 
made  available  for  fiscal  years  1990  and  1991  for  not  more  fhar 
132  new  production  AH-64  aircraft  and  for  payment  of  costs 
necessary  to  terminate  the  AH-64  aircraft  program. 

(2)  The  AH-64  aircraft  referred  to  in  paragraph  (IX A)  are— 
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(A)  AH-64  aircraft  acquired  by  the  Army  on  or  before  the 

date  of  enactment  of  this  Act; 

(B)  AH-64  new  production  aircraft  for  which  funds,  other 
than  funds  for  the  procurement  of  long  lead  items  and  other 
advance  procurement,  were  obligated  before  the  date  of  enact¬ 
ment  of  this  Act  and  which  are  delivered  to  the  Army  on  or 
after  that  date;  and 

(Q  132  new  production  AH-64  aircraft  for  which  funds  are 
available  in  accordance  with  subsection  (bXIXO. 

SEC.  133.  AMP  SCOOT  AIRCRAFT  PROGRAM 

(a)  In  General. — (1)  The  Secretary  of  Defense  shall  terminate  the 
AHIP  Scout  aircraft  program  in  accordance  with  this  section. 

(2)  Except  as  provided  in  subsection  (b),  funds  appropriated  or 
otherwise  made  available  to  the  Department  of  Defense  pursuant  to 
this  or  any  other  Act  may  not  be  obligated  for  the  procurement  of 
AHIP  Scout  aircraft  (OH-58  aircraft  modified  into  the  configuration 
specified  in  the  Army  Helicopter  Improvement  Program  described 
in  the  Selected  Acquisition  Report,  dated  December  31,  1988,  relat¬ 
ing  to  the  OH-58  helicopter). 

(b)  Exceptions. — (1)  Subject  to  subsection  (c),  the  prohibition  in 
subsection  (aX2)  does  not  applv  to — 

(A)  the  modification  of,  or  the  acquisition  of  spare  or  repair 
parts  for,  AHIP  Scout  aircraft  described  in  paragraph  (2); 

(B)  completion  of  the  installation  of  AHIP  modification  kits  in 
the  AHODP  Scout  aircraft  described  in  paragraph  (2XB);  and 

(C)  the  obligation  of  not  more  than  $195,000,000  from  funds 
made  available  pursuant  to  section  101(a)  for  the  procurement 
and  installation  of  AHIP  modification  kits  in  not  more  than  36 
AHIP  Scout  aircraft  and  for  payment  of  costs  necessaiy  to 
terminate  the  AHIP  Scout  aircraft  program. 

(2)  The  AHIP  Scout  aircraft  referred  to  in  paragraph  (1XA)  are — 

(A)  AHIP  Scout  aircraft  acquired  by  the  Army  on  or  before 
the  date  of  enactment  of  this  Act; 

(B)  AHIP  Scout  aircraft  for  which  funds,  other  than  funds  for 
the  procurement  of  long  lead  items  and  other  advance  procure¬ 
ment,  were  obligated  before  the  date  of  enactment  of  this  Act 
and  which  are  delivered  to  the  Army  on  or  after  that  date;  and 

(O  36  AHIP  Scout  aircraft  for  which  funds  are  available  in 
accordance  with  subsection  (bXlXC). 

SEC  134.  F-15E  AIRCRAFT  PROGRAM 

(a)  In  General. — (1)  The  Secretary  of  Defense  shall  terminate  new 
production  of  F-15E  aircraft  in  accordance  with  this  section. 

(2)  Except  as  provided  in  subsection  (b),  funds  appropriated  or 
otherwise  made  available  to  the  Department  of  Defense  pursuant  to 
this  or  any  other  Act  may  not  be  obligated  for  the  procure¬ 
ment  of  F-15E  aircraft. 

(b)  Exceptions.— Kl)  The  prohibition  in  subsection  (a)  does  not 
apply  to  the  obligation  of  funds  for — 

(A)  the  completion  of,  the  modification  of,  or  the  acquisition  of 
spare  or  repair  parts  for,  F-15E  aircraft  described  in  paragraph 
(2);  or 

(B)  the  payment  of  costs  necessary  to  terminate  the  F-15E 
aircraft  program. 

(2)  The  F-15E  aircraft  referred  to  in  paragraph  (1XA)  are  F-15E 
aircraft — 
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(A)  that  are  acquired  by  the  Air  Force  before  October  1,  1991; 
or 

(B)  for  which  funds  have  been  obligated  for  procurement 
before  October  1,  1991,  other  than  for  the  procurement  of  long 
lead  items  and  other  advance  procurement. 

SEC.  135.  M88A2  RECOVERY  VEHICLE  PROGRAM 

(a)  In  General. — (1)  The  Secretary  of  Defense  shall  terminate  new 
production  of  M88A2  recovery  vehicles  in  accordance  with  this 
section. 

(2)  Except  as  provided  in  subsection  (b),  funds  appropriated  or 
otherwise  made  available  to  the  Department  of  Defense  pursuant  to 
this  or  any  other  Act  may  not  be  obligated  for  the  procurement  of 
M88A2  recovery  vehicles. 

(b)  Exceptions. — (1)  The  prohibition  in  subsection  (a)  does  not 
apply  to  the  obligation  of  funds  for — 

(A)  the  completion  of,  the  modification  of,  or  the  acquisition  of 
spare  or  repair  parts  for,  M88A2  recovery  vehicles  described  in 
paragraph  (2);  or 

(B)  the  payment  of  costs  necessary  to  terminate  the  M88A2 
recovery  vehicle  program. 

(2)  The  M88A2  recovery  vehicles  referred  to  in  paragraph  (1XA) 
are  M88A2  recovery  vehicles — 

(A)  that  were  acquired  by  the  Army  before  the  date  of  enact¬ 
ment  of  this  Act;  or 

(B)  for  which  funds  have  been  obligated  for  procurement 
before  the  date  of  the  enactment  of  this  Act,  other  than  for  the 
procurement  of  long  lead  items  and  other  advance  procurement. 

SEC.  136.  RECONNAISSANCE  AIRCRAFT  PROGRAMS 

The  Secretary  of  Defense  shall  terminate  the  SR-71  reconnais¬ 
sance  aircraft  program  and  the  classified  airborne  reconnaissance 
program  as  discussed  in  the  classified  annex  to  the  joint  statement 
of  managers  to  accompany  the  conference  report  on  H.R.  2461  of  the 
One  Hundred  First  Congress. 

SEC.  137.  STATUTORY  CONSTRUCTION 

A  provision  of  law  enacted  after  the  date  of  the  enactment  of  this 
Act  may  not  be  construed  as  modifying  or  superseding  any  provision 
of  any  of  sections  131  through  136  unless  that  provision  specifically 
refers  to  such  section  and  specifically  states  that  such  provision  of 
law  modifies  or  supersedes  such  section. 

Part  E— Army  Programs 
SEC.  141.  M-l  TANK  PROGRAM 

(a)  Detroit  Army  Tank  Plant. — None  of  the  funds  appropriated 
for  the  Army  for  fiscal  year  1990  may  be  obligated  to  begin  the 
inactivation  or  deactivation  of  the  Detroit  Army  Tank  Plant. 

>orts.  (b)  Block  II  Modification  Program.— Funds  appropriated  for  the 

Army  for  fiscal  year  1990  may  not  be  obligated  for  long-lead  items 
and  nonrecurring  costs  for  the  Block  II  modification  program  for  the 
M-l  tank  until  the  Secretary  of  the  Army  submits  to  the  Commit¬ 
tees  on  Armed  Services  of  the  Senate  and  House  of  Representatives 
a  report  with  respect  to  the  program  as  described  in  subsection  (c). 

(c)  Report  on  Block  II  Program.— A  report  under  subsection  (b) 
shall— 
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(1)  identify  the  total  funding  requirements  for  the  Block  II 
program; 

(2)  assess  the  proposed  modifications  under  the  program  in 

terms  of  the  results  of  the  live-fire  testing; 

(3)  describe  operational  implications  of  the  weight  increase  for 
the  M-l  tank  under  the  proposed  modifications; 

(4)  identify  decisions  in  the  program  that  have  an  effect  on 
the  next  generation  tank;  and 

(5)  evaluate  the  overall  cost  effectiveness  of  the  Block  II 
modification  program. 

EC.  142.  RESTRICTION  ON  FISCAL  YEAR  1989  FUNDS  FOR  REFUELERS/ 
TANKERS 

Of  the  funds  appropriated  or  otherwise  made  available  to  the 
rmy  for  fiscal  year  1989,  not  more  than  $29,000,000  may  be  avafi- 
>le  for  purposes  of  procuring  and  installing  480  tanker/refueler 
ts  on  pallets  for  use  by  heavy  trucks  configured  with  the  palletized 
ading  system. 

SC.  143.  ARMY  RECOVERY  VEHICLE  PROGRAM 

(a)  Testing. — The  Secretary  of  the  Army — 

(1)  shall  complete  the  technical  and  operational  testing  of  the 
Army  Improved  Recovery  Vehicle;  and 

(2)  shall  study  all  potential  modifications  to  the  existing 
chassis  for  the  M-88  vehicle  to  perform  the  mission  for  the 
Improved  Recovery  Vehicle. 

(b)  Conditions  on  Production  Decision— The  Secretary  of  the 
rmy  may  not  make  a  decision  to  enter  into  production  during 
seal  year  1990  or  1991  for  a  recovery  vehicle  for  the  Army  until 
tch  of  the  following  occurs: 

(1)  Operational  testing  of  the  vehicle  to  be  produced  is  com¬ 
pleted. 

(2)  The  Director  of  Operational  Test  and  Evaluation  certifies 
to  the  Secretary  of  the  Army  that  the  vehicle  meets  perform¬ 
ance  requirements  of  the  Army. 

(3)  The  Secretary  of  the  Army  completes — 

(A)  an  analysis  of  the  cost-effectiveness  of  the  vehicle  that 
supports  the  proposed  production  decision;  and 

(B)  an  analysis  of  the  cost-effectiveness  of  a  service  life 
extension  program  for  the  existing  recovery  vehicle. 

EC.  144.  REPEAL  OF  PROCUREMENT  REQUIREMENT  AND  LIMITATION  OF 
FUNDS  FOR  THE  HEAVY  EXPANDED  MOBILITY  TACTICAL 
TRUCK 

Section  129  of  the  National  Defense  Authorization  Act  for  Fiscal 
ears  1988  and  1989  (Public  Law  100-180;  101  Stat.  1045)  is 
pealed. 

EC.  145.  LIMITATION  ON  MODIFICATIONS  OF  CERTAIN  SPECIAL  OPER¬ 
ATIONS  FORCES  AIRCRAFT 

(a)  Limitation. — Funds  appropriated  for  fiscal  year  1990  for 
ocurement  of  aircraft  for  the  Army  may  not  be  obligated  or 
[pended  for  modifications  for  MH-60K  and  MH-47  helicopters 
itil  the  Secretary  of  the  Army  certifies  in  writing  to  the  congres- 
onal  defense  committees  that  the  cost  of  any  modification,  correc- 
mi  of  deficiencies,  or  retrofit  that  is  required  for  such  aircraft  to 
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meet  established  contract  specifications  and  overall  system  perform¬ 
ance  requirements  will  not  be  borne  by  the  Government. 

(b)  Waiver. — (1)  If  the  Secretary  is  unable  to  make  the  certifi¬ 
cation  described  in  subsection  (a),  the  Secretary  shall  submit  to  the 
congressional  defense  committees  a  report  on  the  nature  and  extent 
of  any  prospective  Government  risk  with  respect  to  the  costs  of 
modifications,  corrections,  and  deficiencies  referred  to  in  that 
subsection.  In  the  report,  the  Secretary — 

(A)  shall  set  forth  the  type  and  degree  of  risk  with  respect  to 
the  affected  major  subsystem  of  each  of  the  two  aircraft;  and 

(B)  shall  specify  the  contractual  agreements  for  any  such 
areas  of  risk  by  affected  major  subsystem  for  each  aircraft. 

(2)  Upon  the  receipt  of  a  report  under  paragraph  (1),  the  limitation 
in  subsection  (a)  shall  cease  to  apply. 

SEC.  146.  LIMITATION  ON  ACCEPTANCE  OF  DELIVERY  OF  STINGER 
MISSILES 

The  Secretary  of  the  Army  may  not  accept  delivery  of  Stinger 
missiles  that  do  not  conform  to  all  existing  performance  require¬ 
ments  unless  the  Secretary  certifies  in  writing  to  the  congressional 
defense  committees  that  the  contractor  is  contractually  responsible 
to  modify  or  retrofit  delivered  missiles  in  order  to  meet  all  perform¬ 
ance  specifications  existing  as  of  the  time  of  delivery  at  no  cost  to 
the  Government. 

SEC.  147.  Ml  09  HOWITZER  IMPROVEMENT  PROGRAM 

The  Secretary  of  the  Army  may  not  obligate  fiscal  year  1990  funds 
for  the  M109  Howitzer  Improvement  Program  until — 

(1)  the  Secretary  certifies  to  the  congressional  defense 
committees  that  the  Army  Acquisition  Executive  has  approved 
the  baseline  acquisition  program  for  the  Howitzer  Improvement 
Program  that  is  consistent  with  the  current  five-year  defense 
program; 

(2)  the  Secretary  submits  that  baseline  report  to  Congress; 
and 

(3)  the  Secretary  submits  to  the  committees  a  report  on  a 
design  for  a  follow-on  operational  test  of  the  howitzer  and  the 
degree  to  which  the  operational  and  organizational  concept  for 
the  howitzer  will  be  validated  by  that  test. 

SEC.  148.  EQUAL  EMPLOYMENT  OPPORTUNITIES  RELATING  TO  AN  ARMY 
CONTRACT 

Funds  appropriated  for  procurement  of  aircraft  for  the  Army  for 
fiscal  year  1990  may  not  be  obligated  for  the  procurement  of  023 
Sherpa  aircraft  unless  the  Secretary  of  the  Army  secures  a  commit¬ 
ment  from  the  contractor  that  it  will  support  equal  employment 
opportunities  in  its  employment  practices  for  all  individuals 
irrespective  of  race,  color,  religion,  sex,  or  national  origin. 

Part  F— Navy  Programs 

SEC.  151.  LIMITATION  ON  PROCUREMENT  OF  V-22  OSPREY  AIRCRAFT 

(a)  Prohibition. — None  of  the  funds  appropriated  for  fiscal  year 
1990  or  otherwise  made  available  to  the  Department  of  Defense  for 
fiscal  year  1990  pursuant  to  this  Act  or  any  Act  enacted  after  this 
Act  may  be  obligated  for  procurement  of  V-22  aircraft. 
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(b)  Statutory  Construction. — A  provision  of  law  enacted  after 

the  date  of  the  enactment  of  this  Act  may  not  be  construed  as 
modifying  or  superseding  any  provision  of  this  section  unless  that 
provision  specifically  refers  to  such  section  and  specifically  states 
that  such  provision  of  law  modifies  or  supersedes  such  section. 

SEC.  152.  PRESERVATION  OF  DUAL-SOURCE  PRODUCTION  BASE  FOR 
STANDARD  MISSILE  II 

The  Secretary  of  the  Navy  shall  carry  out  the  fiscal  year  1990 
acquisition  for  the  Standard  Missile  II  so  as  to  preserve  the  existing 
dual-source  production  base  for  that  missile. 

SEC.  153.  ANNUAL  REPORT  ON  NAVY  AIRCRAFT  REQUIREMENTS 

(a)  Annual  Report  Requirement. — (1)  Chapter  635  of  title  10, 
United  States  Code,  is  amended  by  adding  at  the  end  the  following 
new  section: 


“§  7345.  Navy  aircraft  requirements:  annual  report 

“(a)  Not  later  than  September  1  of  each  year,  the  Secretary  of  the 
Navy  shall  submit  to  the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate  and  House  of  Rep¬ 
resentatives  a  report  addressing  the  current  and  projected  aircraft 
requirements  of  the  Navy  and  the  plans  of  the  Navy  for  aircraft 
acquisition  and  modernization. 

4*(b)  Each  such  report  shall  cover  at  least  the  next  10  years  and 
shall  specify  the  following: 

u)  The  number  of  aircraft,  by  type,  required  to  fully  equip 
the  current  and  projected  force  structure  of  the  Navy  and  the 
Marine  Corps. 

“(2)  The  current  and  projected  inventory  of  each  type  of 
aircraft. 

4 ‘(3)  The  current  average  age  of  (A)  all  Navy  and  Marine 
Corps  aircraft,  (B)  all  Navy  and  Marine  Corps  combat  aircraft, 
and  (C)  all  carrier-based  combat  aircraft. 

“(4)  A  list  of  planned  and  programmed  aircraft  acquisition 
programs  and  major  aircraft  modernization  programs,  specify¬ 
ing  (A)  the  approximate  numbers  of  aircraft  involved  in  each 
program,  (B)  the  estimated  fiscal  year  in  which  each  program 
will  begin  and  end,  and  (C)  the  estimated  total  cost  for  each 
program.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following  new  item: 


“7345.  Navy  aircraft  requirements:  annual  report.”. 


(b)  Initial  Report. — Not  later  than  Februaiy  1,  1990,  the  Sec¬ 
retary  of  the  Navy  shall  submit  to  the  congressional  defense 
committees  a  report  containing  the  information  specified  in  section 
7345  of  title  10,  United  States  Code,  as  added  by  subsection  (a). 

SEC.  154.  FAST  SEALIFT  SHIP  PROGRAM 

(a)  Program. — The  Secretary  of  Defense  is  authorized  to  establish 
a  fast  sealift  ship  program. 

(b)  Report. — The  Secretary  of  the  Navy  may  not  obligate  funds  for 
procurement  of  ships  for  the  fast  sealift  ship  program  until  30  days 
after  the  date  on  which  the  Secretary  submits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Representatives  a 
comprehensive  report  on  the  design  characteristics  for  those  ships. 
The  report  shall  describe  in  detail  the  multimission  capability  of  the 
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ships  and  shall  specify  the  operational  concept  for  the  use  of  those 
ships  in  contingencies  requiring  sealift  and  in  routine  fleet 
operations. 

SEC.  155.  TRANSFER  OF  A-6  AIRCRAFT  TO  THE  NAVY 

The  Secretary  of  the  Navy  shall  transfer  all  Marine  Corps  A-6 
Intruder  aircraft  from  the  Marine  Corps  to  the  Navy  not  later  than 
September  30, 1994. 

SEC.  156.  REPORT  REGARDING  TRIDENT  SUBMARINE  CONSTRUCTION 

RATE 

(a)  Report  Requirement. — The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the  Senate  and  House  of 
Representatives  a  written  report,  in  both  a  classified  and  unclassi¬ 
fied  version,  evaluating  the  practicality  and  desirability  of  reducing 
the  rate  at  which  Trident  submarines  are  procured. 

(b)  Preparation  and  Content. — In  preparing  the  report  required 
by  subsection  (a),  the  Secretary  shall  consider  alternative  construc¬ 
tion  rates  for  the  Trident  submarine,  each  of  which  shall  provide  for 
a  construction  rate  slower  than  one  ship  per  year.  The  Secretary 
shall  include  in  the  report  with  respect  to  each  such  alternative 
rate — 

(1)  an  evaluation  of  the  effect  of  the  alternative  rate  on — 

(A)  the  availability  and  capability  of  the  Trident  sub¬ 
marine  to  perform  the  mission  assigned  to  it;  and 

(B)  the  level  and  stability  of  the  work  force  in  the  naval 
shipbuilding  industry;  and 

(2)  a  discussion  of  the  practicality  and  desirability  of  accel¬ 
erating  the  procurement  of  other  vessels  for  the  Navy  with 
funds  saved  by  using  the  alternative  rate. 

(c)  Time  for  Submission. — The  report  required  by  subsection  (a) 
shall  be  submitted  concurrently  with  the  submission  of  the  budget 
for  fiscal  year  1991  to  Congress  pursuant  to  section  1105  of  title  31, 
United  States  Code. 

Part  G — Nonstrategic  Air  Force  Programs 

SEC.  161.  MC-130H  (COMBAT  TALON)  AIRCRAFT  PROGRAM 

(a)  Required  Certification.— Funds  appropriated  pursuant  to 
this  Act  may  not  be  obligated  for  the  payment  of  an  award  fee 
and  the  procurement  of  contractor-furnished  equipment  for  the 
MC-130H  Combat  Talon  aircraft  until  the  Director  of  Operational 
Test  and  Evaluation  determines  (and  certifies  under  subsection  (c)) 
that  the  results  of  qualification  test  and  evaluation  and  of  qualifica¬ 
tion  operational  test  and  evaluation  demonstrate  that  such  aircraft 
is  capable  of  performing  terrain  following/terrain  avoidance  flight 
profiles  as  prescribed  in  the  approved  test  and  evaluation  master 
plan  for  the  Combat  Talon  II  program  dated  September  1988. 

(b)  Limitation  on  Production  Option  for  Avionics  Integra¬ 
tion. — If  the  certification  under  subsection  (a)  is  made  after  April 
30,  1990,  the  Secretary  of  the  Air  Force  may  not  incur  any  costs  to 
the  Government  when  the  Secretary  executes  the  production  option 
for  avionics  integration  for  the  MC-130H  program  for  fiscal  year 
1990  in  excess  of  the  costs  that  the  Secretary  would  have  incurred 
for  such  purpose  in  April  1990. 
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(c)  Submission  of  Certification.— A  certification  under  subsec¬ 
tion  (a)  shall  be  submitted  in  writing  to  the  congressional  defense 
committees. 

SEC.  162.  AC-130U  GUNSHIP  PROGRAM 

No  funds  may  be  obligated  after  the  date  of  the  enactment  of  this 
Act  for  procurement  of  AC-130U  Gunship  aircraft  until  the  Sec¬ 
retary  of  the  Air  Force  certifies  in  writing  to  the  congressional 
defense  committees  that  the  cost  of  any  modification,  correction  of 
deficiencies,  or  retrofit  that  is  required  to  address  and  to  meet 
established  contract  specifications  and  performance  requirements 
for  AC-130U  Gunship  aircraft  procured  using  funds  appropriated 
for  the  Department  of  Defense  for  fiscal  year  1988  or  fiscal  year  1989 
will  be  borne  by  the  prime  contractor  or  an  appropriate 
subcontractor. 

SEC.  163.  AMRAAM  MISSILE  PROGRAM 

(a)  Limitation  on  Funding— No  funds  may  be  obligated  to  under¬ 
take  full-rate  production  of  the  Advanced  Medium-Range  Air-to-Air 
(AMRAAM)  missile  until  the  Director  of  Operational  Test  and 
Evaluation  (pursuant  to  section  138  of  title  10,  United  States  Code) 
certifies  to  the  congressional  defense  committees  that — 

(1)  all  required  testing  for  making  the  decision  to  proceed  to 
full-rate  production  (as  prescribed  pursuant  to  the  June  16, 1987 
Department  of  Defense-approved  AMRAAM  Test  and  Evalua¬ 
tion  Master  Plan)  has  been  conducted;  and 

(2)  the  results  of  that  testing  demonstrate  that  (A)  the 
AMRAAM  missile  has  met  all  established  performance  require¬ 
ments,  and  (B)  stable  missile  production  design  and  configura¬ 
tion  (including  its  software)  have  been  established. 

(b)  Full-Rate  Production  Defined. — For  purposes  of  subsection 
(a),  full-rate  production  of  the  AMRAAM  missile  is  production  of 
that  missile  at  a  rate  that  exceeds  900  production-configured  mis¬ 
siles  per  year. 

(c)  Preservation  of  Production  Capability  of  Other  Missiles. — 
During  the  period  beginning  on  the  date  of  the  enactment  of  this 
Act  and  ending  on  the  date  on  which  the  certification  required  by 
subsection  (a)  is  made,  the  Secretary  of  Defense  shall  ensure  that 
production  capability  for  the  AIM-7F/M  Sparrow  and  the  AIM- 
9L/M  Sidewinder  missiles  is  maintained. 

SEC.  164.  OVER-THE-HORIZON  BACKSCATTER  RADAR 

(a)  Requirements. — None  of  the  funds  appropriated  or  otherwise 
made  available  to  the  Air  Force  for  fiscal  year  1990  may  be  obligated 
for  acquisition  of  land  for  the  Central  System  of  the  Over-the- 
Horizon  Backscatter  (OTH-B)  radar  program. 

(b)  Alaskan  System. — (1)  With  respect  to  acquisition  of  that 
portion  of  the  OTH-B  radar  program  known  as  the  Alaskan  System, 
the  Secretary  of  the  Air  Force — 

(A)  shall  enter  into  a  type  of  contract  known  as  a  “fixed-price 
incentive  (firm  target)  contract”  or  a  “fixed-price  incentive 
(successive  target)  contract”  (or  a  similar  type  of  contract  that 
encourages  maximum  cost  reduction)  for  the  first  sector  of  the 
system  with  funds  appropriated  for  fiscal  years  1989  and  1990; 
and 

(B)  shall  include  in  that  contract  a  priced  option  for  the 
second  sector  of  such  system. 
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(2)  The  total  value  of  the  ceiling  price  of  that  contract  for  the  first 
and  second  sectors  of  that  system  may  not  exceed  $530,000,000. 

(3)  The  contract  entered  into  pursuant  to  paragraph  (1)  shall 
provide  for  all  of  the  prime-mission  equipment,  software,  construc¬ 
tion,  site  activation  activities,  and  required  system  capabilities  for 
that  system. 

(c)  Report  by  the  Secretary  op  Defense.— No  funds  may  be 
obligated  for  the  Alaskan  System  referred  to  in  subsection  (b)  until 
the  Secretary  of  Defense  submits  to  the  congressional  defense 
committees  a  report  on  the  results  of  development  test  and  evalua¬ 
tion  of  the  East  Coast  System,  including  the  results  of  integrated 
three-sector  tests. 

(d)  Report  by  Director  of  OT&E.— The  Director  of  Operational 
Test  and  Evaluation  of  the  Department  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report  certifying  whether 
the  test  results  of  the  integrated  initial  operational  evaluation 
conducted  with  the  three  East  Coast  System  sectors  of  the  OTH-B 
radar  system  demonstrate  that  the  East  Coast  System  sectors  meet 
all  contract  requirements  and  performance  specifications  relevant 
to  operational  test  and  evaluation,  including  any  specifications  for 
the  system  relating  to  small  target  detection  capability.  The  report 
shall  be  submitted  not  later  than  September  1, 1990. 

SEC.  165.  MILSTAR  PROGRAM 

(a)  Information  To  Be  Submitted  to  Congress. — Not  later  than 
180  days  after  the  date  of  the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  the  congressional  defense  committees  the 
following  with  respect  to  the  Military  Satellite  and  Terminal  Relay 
(MILSTAR)  system: 

(1)  A  Selected  Acquisition  Report  on  the  total  program. 

(2)  A  comprehensive  master  plan  for  the  MILSTAR  program 
setting  forth — 

(A)  the  MILSTAR  program  requirements; 

(B)  the  Department  of  Defense  acquisition  strategy  for 
the  program;  and 

(C)  Department  of  Defense  plans  relating  to  program 
execution,  program  schedule,  program  management,  and 
program  architecture. 

(3)  An  analysis  of  the  feasibility  of  establishing  a  cost  sharing 
plan  among  all  potential  users  of  the  MILSTAR  system. 

(b)  Limitation  on  Proceeding  with  Program. — (1)  Funds  appro¬ 
priated  or  otherwise  available  to  the  Department  of  Defense  may 
not  be  obligated  for  the  MILSTAR  program  after  April  1,  1990, 
unless  the  Secretary  of  Defense  certifies  to  the  congressional  defense 
committees  that  the  Department  of  Defense  has  complied  with  all 
conditions  for  the  MILSTAR  program  specified  in  the  classified 
annex  to  the  joint  statement  of  managers  accompanying  the  con¬ 
ference  report  on  the  bill  H.R.  2461  of  the  Hundred  First  Congress. 

(2)  Until  the  congressional  defense  committees  receive  all  of  the 
matters  referred  to  in  subsection  (a),  the  Secretary  of  Defense  may 
not  obligate  more  than  75  percent  of  the  funds  appropriated  pursu¬ 
ant  to  this  Act  for  the  MILSTAR  program  (other  than  for  satellite 
communications  ship  terminals,  satellite  communications  shore 
terminals,  and  extremely  high  frequency  satellite  communications). 
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SEC.  166.  LIMITATION  ON  FUNDS  FOE 'PROCUREMENT  OF  F-16  AIRCRAFT 
PENDING  APPROVAL  OF  CERTAIN  PLANS  RESPECTING  AIR¬ 
LAND  FIRE  SUPPORT  FOR  GROUND  COMBAT  FORCES 

(a)  Limitation  on  Expenditures  for  F-16  Aircraft.— Ifby  April  1, 
1990,  the  Secretary  of  Defense  does  not  submit  to  the  congresssional 
defense  committees  a  report  in  writing  containing  a  certification 
described  in  subsection  (b),  then  after  that  date  funds  appropriated 
pursuant  to  this  Act  may  not  be  expended  for  the  procurement  of  F-16 
aircraft  until  such  a  report  is  submitted  to  those  committees. 

(b)  Certification. — A  certification  referred  to  in  subsection  (a)  is 
a  certification  by  the  Secretary  of  Defense  of  both  of  the  following: 

(1)  That  the  Director  of  Operational  Test  and  Evaluation  of 
the  Department  of  Defense — 

(A)  has  approved  a  test  plan  for  the  evaluation  of  systems 
for  providing  air-land  fire  support  for  ground  combat  forces 
systems  that  is  sufficiently  flexible  to  allow  for  evaluation 
of  any  current  system  and  any  feasible  future  system  for 
such  purpose;  and 

(B)  has  approved  a  test  plan  for  the  evaluation  of  both  the 
upgrade  program  proposed  for  the  F-16  aircraft  and  the 
upgrade  program  proposed  for  the  A-10  aircraft  for  close 
air  support  (including  night  time  operations). 

(2)  That  any  fixed-wing  aircraft  operated  after  July  1, 1990,  at 
the  National  Training  Center  at  Fort  Irwin,  California,  will  be 
fully  integrated  into  the  range  instrumentation  system  to  the 
same  extent  as  attack  helicopters. 

Part  H — Chemical  Munitions 

SEC.  171.  RESTRICTION  ON  OBLIGATION  OF  FUNDS  FOR  PROCUREMENT 

OF  BINARY  CHEMICAL  MUNITIONS 

(a)  155-Milumeter  Binary  Chemical  Munitions.— None  of  the 
funds  appropriated  or  otherwise  made  available  for  fiscal  year  1990 
for  procurement  of  ammunition  for  the  Army  may  be  used  for 
production  of  155-millimeter  binary  chemical  munition  M687  projec¬ 
tiles  until — 

(1)  the  Secretary  of  the  Army  submits  to  the  congressional 
defense  committees  a  certification  described  in  subsection  (b); 
and 

(2)  a  period  of  two  weeks  elapses  after  the  date  on  which  such 
certification  is  received. 

(b)  Required  Certification. — A  certification  by  the  Secretary  of 
the  Army  under  subsection  (a)  must  state — 

(1)  that,  based  on  deliveries  of  M20  plastic,  M20  steel,  and 
M21  components  of  the  M687  projectile  accepted  by  the  Govern¬ 
ment  from  the  incumbent  contractor — 

(A)  the  incumbent  contractor  has  demonstrated  monthly 
delivery  rates  of  those  components  sufficient  to  eliminate 
before  October  1,  1990,  the  production  backlog  of  all  those 
components  for  the  M687  rounds  authorized  for  production 
for  fiscal  years  1986, 1987,  and  1988; 

(B)  the  components  and  rounds  for  which  delivery  has 
been  accepted  conform  to  the  contract  specifications  at  the 
time  that  the  Government  entered  into  the  contract;  and 
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(C)  the  incumbent  contractor  has  sustained  those 
monthly  delivery  rates  for  such  components  for  a  period  of 
not  less  than  three  consecutive  months;  and 
(2)  that  the  new  production  lines  at  Pine  Bluff  Arsenal, 
Arkansas,  for  the  production  of  chemicals  for  the  M687  projec¬ 
tile  have  been  proven  out  and  the  Secretary  of  the  Army  has 
formally  accepted  the  facility  housing  those  production  lines. 

(c)  Monthly  GAO  Reports. — Not  later  than  February  1, 1990,  and 
not  later  than  the  first  day  of  each  month  thereafter,  the  Comptrol¬ 
ler  General  of  the  United  States  shall  submit  to  the  congressional 
defense  committees  a  report  on  the  previous  month's  production 
rate  for  the  M20  plastic,  M20  steel,  and  M21  components  of  the 
M687  projectile  and  on  the  status  of  the  production  backlog  for  fiscal 
years  1986,  1987,  and  1988  for  those  components.  The  Comptroller 
General  shall  continue  submitting  such  reports  until  he  certifies  to 
those  committees  either  that  the  production  backlog  for  those 
components  has  been  eliminated  or  that  production  of  the  compo¬ 
nents  has  been  terminated. 

(d)  Final  GAO  Certification. — Not  later  than  two  weeks  after  a 
certification  is  submitted  under  subsection  (a),  the  Comptroller  Gen¬ 
eral  of  the  United  States  shall  submit  to  the  congressional  defense 
committees  a  report  containing  the  Comptroller  General's  assess¬ 
ment  of  whether  the  monthly  delivery  rates  referred  to  in  subsec¬ 
tion  (b)(1)  demonstrate  that  there  are  reasonable  grounds  to  believe 
that  the  incumbent  contractor  will  continue  to  deliver  at  those 
monthly  rates  in  order  to  eliminate  the  backlog  of  deliveries  by 
October  1, 1990. 

(e)  Exception  for  Certain  Long-Lead  Materials. — The  limita¬ 
tion  in  subsection  (a)  shall  not  apply  with  respect  to  the  obligation  of 
funds  (not  in  excess  of  $2,000,000)  for  long-term  lead  materials  to 
support  procurement  of  plastics  for  cannister  production  for  the 
M687  projectile. 

SEC.  172.  CHEMICAL  MUNITIONS  EUROPEAN  RETROGRADE  PROGRAM 

(a)  Limitations  on  Retrograde  Program. — The  Secretary  of  De¬ 
fense  may  not  obligate  any  funds  appropriated  for  fiscal  year  1990 
for  the  purpose  of  carrying  out  the  chemical  munitions  European 
retrograde  program  involving  the  withdrawal  from  Europe  of  chemi¬ 
cal  munitions  until  each  of  the  following  occurs: 

(1)  The  Secretary  submits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Representatives  a 
certification — 

(A)  that  an  adequate  United  States  binary  chemical 
munitions  stockpile  will  exist  before  any  withdrawal  of  the 
existing  stockpile  from  its  present  location  in  Europe  is 
carried  out;  and 

(B)  that  the  plan  for  such  retrograde  program  is  based 
on — 

(i)  minimum  technical  risk; 

(ii)  minimum  operational  risk;  and 

(iii)  maximum  safety  to  the  public. 

(2)  The  Secretary  submits  to  those  committees  a  revised  con¬ 
cept  plan  for  such  retrograde  program  that  includes  a  descrip¬ 
tion  of — 

(A)  the  full  budgetary  effect  of  the  retrograde  program; 
and 
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(B)  the  potential  effect  of  the  retrograde  program  on  the 

chemical  demilitarization  program. 

(b)  Limitation  on  Transfer  of  Funds. — The  Secretary  of  Defense 
may  not  transfer  any  funds  from  the  chemical  demilitarization 
emergency  response  program  for  the  retrograde  program  referred  to 
in  subsection  (a). 

SEC.  173.  CHEMICAL  DEMILITARIZATION  CRYOFRACTUKE  PROGRAM 

(a)  Program. — The  Secretary  of  Defense,  to  the  extent  funds  are 
available  for  the  purpose,  shall  proceed  as  expeditiously  as  possible 
with  the  project  to  develop  an  operational  cryofracture  facility  at 
the  Tooele  Army  Depot,  Utah. 

(b)  Use  of  Fiscal  Year  1989  Funds.— Of  the  amount  authorized 
and  appropriated  for  fiscal  year  1989  for  the  chemical  demilitariza¬ 
tion  program,  $16,300,000  shall  be  obligated  immediately  for  contin¬ 
ued  research  and  development  testing  of  the  cryofracture  program. 

TITLE  II— RESEARCH,  DEVELOPMENT,  TEST,  AND 
EVALUATION 

Part  A— Authorizations 

SEC.  201.  authorization  of  appropriations 

(a)  Fiscal  Year  1990. — Funds  are  hereby  authorized  to  be  appro¬ 
priated  for  fiscal  year  1990  for  the  use  of  the  Armed  Forces  for 
research,  development,  test,  and  evaluation  as  follows: 

(1)  For  the  Army,  $5,666,210,000. 

(2)  For  the  Navy,  $9,901,897,000. 

(3)  For  the  Air  Force,  $13,938,679,000. 

(4)  For  the  Defense  Agencies,  $8,436,986,000,  of  which — 

(A)  $211,200,000  is  authorized  for  the  activities  of  the 
Deputy  Director,  Defense  Research  and  Engineering  (Test 
and  Evaluation);  and 

(B)  $67,085,000  is  authorized  for  the  Director  of  Oper¬ 
ational  Test  and  Evaluation. 

(b)  Fiscal  Year  1991. — Funds  are  hereby  authorized  to  be  appro¬ 
priated  for  fiscal  year  1991  for  the  use  of  the  Armed  Forces  for 
research,  development,  test,  and  evaluation  as  follows: 

(1)  For  the  Army,  $5,791,042,000. 

(2)  For  the  Navy,  $8,414,683,000. 

(3)  For  the  Air  Force,  $11,305,240,000. 

(4)  For  the  Defense  Agencies,  $4,264,161,000,  of  which— 

(A)  $150,734,000  is  authorized  for  the  activities  of  the 
Deputy  Director,  Defense  Research  and  Engineering  (Test 
and  Evaluation);  and 

(B)  $25,834,000  is  authorized  for  the  Director  of  Oper¬ 
ational  Test  and  Evaluation. 

SEC.  202.  AMOUNTS  FOR  BASIC  RESEARCH  AND  EXPLORATORY  DEVEL¬ 
OPMENT  FOR  FISCAL  YEARS  1990  AND  1991 

(a)  Fiscal  Year  1990. — Of  the  amounts  authorized  to  be  appro¬ 
priated  pursuant  to  section  201  for  fiscal  year  1990,  $3,510,196,000 
shall  be  available  for  basic  research  and  exploratory  development 
projects. 

(b)  Fiscal  Year  1991. — Of  the  amounts  appropriated  pursuant  to 
section  201  for  fiscal  year  1991,  $3,770,000,000,  shall  be  available  for 
basic  research  and  exploratory  development  projects. 
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(5)  Identification  of  other  on-going  or  potential  research  and 
development  programs,  projects,  and  activities  not  currently 
provided  for  under  this  section  that  should  be  considered  for 
inclusion  under  the  Balanced  Technology  Initiative  in  order  to 
improve  conventional  defense  capabilities. 

(6)  Identification  of  the  most  critical  technologies  for  the 
successful  development  of  existing  or  potential  Balanced  Tech¬ 
nology  Initiative  programs,  projects,  and  activities  and  an 
assessment  of  the  current  status  of  those  technologies. 

SEC.  212.  INTEGRATED  ELECTRIC  DRIVE  PROGRAM 

(a)  Integrated  Electric  Drive  Program.— The  Secretary  of  the 

Navy  is  authorized  to  establish  an  Integrated  Electric  Drive  pro¬ 
gram  by  merging  the  Ship  Propulsion  System  program  and  the 
Shipboard  System  Component  program  with  the  Electric  Drive 
program  for  the  purpose  of  providing  Integrated  Electric  Drive 
propulsion  in  the  DDG-51  guided  missile  destroyer  program. 

(b)  Funding. — Of  the  amount  authorized  to  be  appropriated 
pursuant  to  section  201  for  the  Navy  for  fiscal  year  1990,  $36,064,000 
shall  be  available  for  the  Integrated  Electric  Drive  program. 

SEC.  213.  FAST  SEALIFT  TECHNOLOGY  DEVELOPMENT  PROGRAM 

(a)  New  Program. — The  Secretary  of  the  Navy  is  authorized  to 
establish  a  Fast  Sealift  Technology  Development  program  for  the 
purposes  of  completing,  within  24  months  after  the  date  of  the 
enactment  of  this  Act,  the  technology  development  program  de¬ 
scribed  in  the  January  1989  report  of  the  Secretary  to  Congress 
entitled  “Fast  Sealift  Program  Technology  Assessment  Report”. 

(b)  Funding. — Of  the  amount  authorized  to  be  appropriated 
pursuant  to  section  201  for  the  Navy  for  fiscal  year  1990,  $15,000,000 
shall  be  available  for  the  Fast  Sealift  Technology  Development 
program. 

SEC.  214.  TACTICAL  OCEANOGRAPHY  PROGRAM 

(a)  New  Program. — The  Secretary  of  the  Navy  is  authorized  to 
establish  a  Tactical  Oceanography  program  to  accelerate  uses  of 
scientific  measurement  and  data  collection  devices  and  processes 
for  the  purpose  of  rapid  tactical  applications. 

(b)  Funding. — Of  the  amount  authorized  to  be  appropriated 
pursuant  to  section  201  for  the  Navy  for  fiscal  year  1990,  $3,000,000 
shall  be  available  for  the  Tactical  Oceanography  program. 

SEC.  215.  GRANT  FOR  SEMICONDUCTOR  COOPERATIVE  RESEARCH  PRO¬ 
GRAM 

Of  the  amount  authorized  to  be  appropriated  pursuant  to  section 
201(a)  for  fiscal  year  1990  for  Defense  Agencies,  $100,000,000  shall  be 
available  to  make  grants  under  section  272  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and  1989  (Public  Law 
100-180;  15  U.S.C.  4602). 

SEC.  216.  ARMY  HEAVY  FORCE  MODERNIZATION  PROGRAM 

(a)  Funding. — Of  the  amount  authorized  to  be  appropriated 
pursuant  to  section  201  for  the  Army  for  fiscal  year  1990, 
$58,000,000  shall  be  available  to  the  Secretary  of  the  Army  for 
competitive  development  of  Advanced  Technology  Transition  Dem¬ 
onstrators  (ATTDs)  for  a  common  chassis  for  the  Heavy  Force 
Modernization  program  of  the  Army. 
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(b)  Limitation  on  Use  of  Funding. — No  funds  may  be  obligate* 
for  such  competitive  development  until — 

(1)  the  Milestone  I  decision  to  proceed  with  demonstration  an< 
validation  for  the  Heavy  Force  Modernization  program  is  mad 
by  the  appropriate  official  of  the  Department  of  Defense  (upoi 
consideration  of  the  recommendation  of  the  Defense  Acquisitioi 
Board  for  that  program)  and  such  decision  includes  proceedinj 
with  development  of  Advanced  Technology  Transition  Dem 
onstr&tors  for  the  common  chassis  for  that  program;  and 

(2)  after  such  decision,  the  Secretary  of  Defense  submits  to  th< 
Committees  on  Armed  Services  of  the  Senate  and  House  o 
Representatives  a  report  described  in  subsection  (c). 

(c)  Report. — The  report  referred  to  in  subsection  (bX2)  is  a  repor 
by  the  Secretary  of  Defense  containing  the  following: 

(1)  A  description  of  the  decisions  referred  to  in  subsectioi 
(bXD,  including  a  description  of  the  demonstration  and  valida 
tion  program  approved. 

(2)  An  updated  Interagency  Intelligence  Memorandum  provid 
ing  current  estimates  (prepared  within  the  12  months  precedinj 
the  date  of  the  report)  for  production,  and  for  operations 
capabilities,  of  future  tanks  of  the  Soviet  Union. 

(3)  Detailed  cost  estimates  and  schedules  for  research,  devel 
opment,  test,  and  evaluation,  and  for  procurement,  for  all  prc 
grams  expected  to  use  the  common  chassis  to  be  selected  pursu 
ant  to  the  competitive  development  under  subsection  (a)  an< 
explanations  for  the  order  in  which  those  programs  are  t 
proceed  through  research,  development,  test,  and  evaluatioi 
and  procurement. 

(4)  A  description  of  the  criteria  to  be  used  by  the  Secretary  c 
Defense  in  determining  whether — 

(A)  to  proceed  with  a  new  tank  program  (for  replacemen 
of  the  Ml  tank)  using  the  common  chassis  to  be  selecte 
pursuant  to  the  competitive  development  under  subsectioi 
(a);  or 

(B)  to  produce  an  M1A3  tank. 

(5)  The  results  of  the  review  conducted  under  subsection  (d 

(d)  Review  of  Engine  Acquisition  Plan. — (1)  The  Secretary  c 
Defense,  acting  through  an  appropriate  official  of  the  Office  of  th 
Secretary  of  Defense  designated  by  the  Secretary,  shall  conduct 
detailed  review  of  the  acquisition  plan  of  the  Department  of  th 
Army  for  the  engine  to  be  acquired  for  the  common  chassis  to  b 
selected  pursuant  to  the  competitive  development  under  subsectioi 
(a). 

(2)  The  review  of  such  plan  shall  include  a  review  of — 

(A)  the  Transverse  Mounted  Engine  Propulsion  System; 

(B)  the  Advanced  Integrated  Propulsion  System;  and 

(C)  derivatives  of  commercially  developed  engine  system! 

(3)  The  review  should  determine — 

(A)  whether  the  schedule  for  development  of  the  Advance 
Technology  Transition  Demonstrator  for  the  common  chassis  i 
consistent  with  the  availability  of  engines;  and 

(B)  whether  such  acquisition  plan  provides  for  the  maximui 
competition  between  all  alternatives. 
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SEC.  217.  JOINT  RESEARCH  PROJECT  ON  MAGNETOENCEPHALOGRAPHY 
(MEG)  AND  NEUROMAGNETISM 

Of  the  amounts  appropriated  pursuant  to  section  201  for  fiscal 
year  1990,  $250,000  may  be  used  for  the  joint  research  project  of  the 
Department  of  the  Army  and  the  Department  of  Energy  on 
magnetoencephalography  (MEG)  and  neuromagnetism. 

SEC.  21S.  Y-22  OSPREY  AIRCRAFT  PROGRAM 

Of  the  amount  appropriated  pursuant  to  section  201(a)  or  other¬ 
wise  made  available  to  the  Navy  for  fiscal  year  1990,  not  more  than 
$255,000,000  may  be  obligated  for  research,  development,  test,  and 
evaluation  in  connection  with  the  V-22  aircraft  program. 

SEC.  219.  BIODEGRADABLE  MATERIALS  RESEARCH 

Of  the  amount  appropriated  pursuant  to  section  201  for  the  Army 
for  fiscal  year  1990,  not  more  than  $100,000  may  be  obligated  for  the 
purpose  of  continuing  the  research  into  the  potential  use  of  bio¬ 
degradable  materials  in  ration  packaging  designs.  The  Army  Natick 
Research,  Development,  and  Engineering  Center  shall  be  the 
responsible  agency  for  such  research. 

Part  C — Strategic  Defense  Initiative 

SEC.  221.  FUNDING  FOR  THE  STRATEGIC  DEFENSE  INITIATIVE  FOR 
FISCAL  YEAR  199© 

(a)  Amount  Authorized. — Of  the  amounts  appropriated  pursuant 
to  section  201  for  fiscal  year  1990  or  otherwise  made  available  to  the 
Department  of  Defense  for  research,  development,  test,  and  evalua¬ 
tion  for  fiscal  year  1990,  not  more  than  $3,573,202,000  may  be 
obligated  for  the  Strategic  Defense  Initiative. 

(b)  Management  Headquarters  Support. — Of  the  amount  avail¬ 
able  for  the  Strategic  Defense  Initiative  pursuant  to  subsection  (a), 
not  more  than  $23,000,000  shall  be  available  for  Management  Head¬ 
quarters  Support. 

(c)  Funds  for  Support  of  Medical  Free  Electron  Laser  Pro¬ 
gram. — Of  the  amounts  appropriated  for  fiscal  years  1990  and  1991 
that  are  available  for  the  Strategic  Defense  Initiative,  not  more  than 
$20,000,000  of  that  amount  for  each  such  year  may  be  used  to 
support  the  medical  free  electron  laser  program. 

SEC.  222.  REPORT  ON  ALLOCATION  OF  FISCAL  YEAR  1990  SDI  FUNDING 

(a)  Report. — The  Secretary  of  Defense  shall  submit  to  the  congres¬ 
sional  defense  committees  a  report  on  the  allocation  of  funds  appro¬ 
priated  for  the  Strategic  Defense  Initiative  for  fiscal  year  1990.  The 
report  shall  specify  the  amount  of  such  funds  allocated  for  each 
program,  project,  or  activity  of  the  Strategic  Defense  Initiative. 

(b)  Deadline  for  Report. — The  report  required  by  subsection  (a) 
shall  be  submitted  not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  appropriating  funds  for  the  Strategic  De¬ 
fense  Initiative  for  fiscal  year  1990. 

SEC.  223.  LIMITATION  ON  DEVELOPMENT  AND  TESTING  OF  ANTTBALLIS- 
TIC  MISSILE  SYSTEMS  OR  COMPONENTS 

(a)  Use  of  Funds. — (1)  Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for  fiscal  year  1990,  or  any 
fiscal  year  before  1990,  shall  be  subject  to  the  limitations  prescribed 
in  paragraph  (2). 
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(2)  Funds  described  in  paragraph  (1)  may  not  be  obligated  or 
expended — 

(A)  for  the  development  or  testing  of  any  antiballistic  missile 
system  or  component,  except  for  development  and  testing 
consistent  with  the  development  and  testing  described  in  the 
1989  SDIO  Report;  or 

(5)  for  the  acquisition  of  any  material  or  equipment  (includ¬ 
ing  any  long  lead  materials,  components,  piece  parts,  test  equip¬ 
ment,  or  any  modified  space  launch  vehicle)  required  or  to  be 
used  for  the  development  or  testing  of  antiballistic  missile 
systems  or  components,  except  for  material  or  equipment  re¬ 
quired  for  development  or  testing  consistent  with  the  develop¬ 
ment  and  testing  described  in  the  1989  SDIO  Report. 

(3)  The  limitation  in  paragraph  (2)  shall  not  apply  to  funds 
transferred  to  or  for  the  use  of  the  Strategic  Defense  Initiative  for 
fiscal  year  1990  if  the  transfer  is  made  in  accordance  with  section 
1601  of  this  Act. 

(b)  Definition. — As  used  in  this  section,  the  term  *1989  SDIO 
Report”  means  the  report  entitled,  “1989  Report  to  Congress  on  the 
Strategic  Defense  Initiative,”  dated  January  19,  1989,  prepared  by 
the  Strategic  Defense  Initiative  Organization  and  submitted  to  cer¬ 
tain  committees  of  the  Senate  and  House  of  Representatives  by  the 
Secretary  of  Defense  pursuant  to  section  231  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and  1989  (Public  Law 
100-180;  101  Stat.  1059;  10  U.S.C.  2431  note). 

SEC.  224.  REQUIREMENT  FOR  ANNUAL  REPORT  ON  SM  PROGRAMS 

SC  2431  (a)  Report  Required. — Not  later  than  March  15  of  each  year,  the 

Secretary  of  Defense  shall  transmit  to  Congress  a  report  (in  both 
unclassified  and  classified  form)  on  the  programs  and  projects  that 
constitute  the  Strategic  Defense  Initiative  and  on  any  other  pro¬ 
gram  or  project  relating  to  defense  against  ballistic  missiles. 

(b)  Content  of  Report. — Each  such  report  shall  include  the 
following: 

(1)  A  statement  of  the  basic  strategy  for  research  and  develop¬ 
ment  being  pursued  by  the  Department  of  Defense  under  the 
Strategic  Defense  Initiative  (SDI),  including  the  relative  priority 
being  given,  respectively,  to  the  development  of  near-term 
deployment  options  and  research  on  longer-term  technological 
approaches. 

(2)  A  detailed  description  of  each  program  or  project  which  is 
included  in  the  Strategic  Defense  Initiative  or  which  otherwise 
relates  to  defense  against  strategic  ballistic  missiles,  including  a 
technical  evaluation  of  each  such  program  or  project  and  an 
assessment  as  to  when  each  can  be  brought  to  the  stage  of  full- 
scale  engineering  development  (assuming  funding  as  requested 
or  programmed). 

(3)  A  clear  definition  of  the  objectives  of  each  planned  deploy¬ 
ment  phase  of  the  Strategic  Defense  Initiative  or  defense 
against  strategic  ballistic  missiles. 

(4)  An  explanation  of  the  relationship  between  each  such 
phase  and  each  program  and  project  associated  with  the  pro¬ 
posed  architecture  for  that  phase. 

(5)  The  status  of  consultations  with  other  member  nations  of 
the  North  Atlantic  Treaty  Organization,  Japan,  and  other 
appropriate  allies  concerning  research  being  conducted  in  the 
Strategic  Defense  Initiative  program. 
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(6)  A  statement  of  the  compliance  of  the  planned  SDI  develop¬ 
ment  and  testing  programs  with  existing  arms  control  agree¬ 
ments,  including  the  1972  Anti-Ballistic  Missile  Treaty. 

(7)  A  review  of  possible  countermeasures  of  the  Soviet  Union 
to  specific  SDI  programs,  an  estimate  of  the  time  and  cost 
required  for  the  Soviet  Union  to  develop  each  such  counter¬ 
measure,  and  an  evaluation  of  the  adequacy  of  the  SDI 
programs  described  in  the  report  to  respond  to  such 
countermeasures. 

(8)  Details  regarding  funding  of  programs  and  projects  for  the 
Strategic  Defense  Initiative  (including  the  amounts  authorized, 
appropriated,  and  made  available  for  obligation  after  undistrib¬ 
uted  reductions  or  other  offsetting  reductions  were  carried  out), 
as  follows: 

(A)  The  level  of  requested  and  appropriated  funding  pro¬ 
vided  for  the  current  fiscal  year  for  each  program  and 
project  in  the  Strategic  Defense  Initiative  budgetary 
presentation  materials  provided  to  Congress. 

(B)  The  aggregate  amount  of  funding  provided  for  pre¬ 
vious  fiscal  years  (including  the  current  fiscal  year)  for  each 
such  program  and  project. 

(C)  The  amount  requested  to  be  appropriated  for  each 
such  program  and  project  for  the  next  fiscal  year. 

(D)  The  amount  programmed  to  be  requested  for  each 
such  program  and  project  for  the  following  fiscal  year. 

(E)  The  amount  required  to  reach  the  next  significant 
milestone  for  each  demonstration  program  and  each  major 
technology  program. 

(9)  Details  on  what  Strategic  Defense  Initiative  technologies 
can  be  developed  or  deployed  within  the  next  5  to  10  years  to 
defend  against  significant  military  threats  and  help  accomplish 
critical  military  missions.  The  missions  to  be  considered  include 
the  following: 

(A)  Defending  elements  of  the  Armed  Forces  abroad  and 
United  States  allies  against  tactical  ballistic  missiles, 
particularly  new  and  highly  accurate  shorter-range  ballistic 
missiles  of  the  Soviet  Union  armed  with  conventional, 
chemical,  or  nuclear  warheads. 

(B)  Defending  against  an  accidental  launch  of  strategic 
ballistic  missiles  against  the  United  States. 

(Q  Defending  against  a  limited  but  militarily  effective 
attack  by  the  Soviet  Union  aimed  at  disrupting  the  Na¬ 
tional  Command  Authority  or  other  valuable  military 
assets. 

(D)  Providing  sufficient  warning  and  tracking  informa¬ 
tion  to  defend  or  effectively  evade  possible  attacks  by  the 
Soviet  Union  against  military  satellites,  including  those  in 
high  orbits. 

(E)  Providing  early  warning  and  attack  assessment 
information  and  the  necessary  survivable  command,  con¬ 
trol,  and  communications  to  facilitate  the  use  of  United 
States  military  forces  in  defense  against  possible  conven¬ 
tional  or  strategic  attacks  by  the  Soviet  Union. 

(F)  Providing  protection  of  the  United  States  population 
from  a  nuclear  attack  by  the  Soviet  Union. 
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Railroads. 


Wyoming. 


(G)  Any  other  significant  near-term  military  mission  t3 
the  application  of  SDI  technologies  might  help  to  acc< 
plish. 

(10)  For  each  of  the  near-term  military  missions  listed 
paragraph  (9),  the  report  shall  include  the  following: 

(A)  A  list  of  specific  program  elements  of  the  Strate 
Defense  Initiative  that  are  pertinent  to  such  mission. 

(B)  The  Secretary's  estimate  of  the  initial  operat 
capability  dates  for  the  architectures  or  systems  to  acc< 
plish  such  missions. 

(C)  The  Secretary's  estimate  of  the  level  of  funding  r 
essary  for  each  program  to  reach  those  initial  operat 
capability  dates. 

(D)  The  Secretary's  estimate  of  the  survivability  and  c 
effectiveness  at  the  margin  of  such  architectures  or  syste 
against  current  and  projected  threats  from  the 
Union. 


Part  D — Strategic  Programs 

SEC.  231.  FUNDING  AND  LIMITATIONS  FOR  ICBM  MODERNIZATION  F 
GRAM 

(a)  Overall  Obugational  Limitation. — Of  the  amounts  apj 
priated  for  the  Department  of  Defense  for  fiscal  year  1990  pursu 
to  this  Act,  not  more  than  $1,131,700,000  may  be  obligated  for 
activities  described  in  subsection  (b)  for  the  intercontinental  ballii 
missile  (ICBM)  modernization  program. 

(b)  Covered  ICBM  Modernization  Activities. — The  activities 
ferred  to  in  subsection  (a)  are  the  following: 

(1)  Research,  development,  test,  and  evaluation  in  connect 
with  the  MX  Rail  Garrison  program  and  the  Small  IC 
program. 

(2)  Advance  procurement  of  long-lead  items  for  the  MX  I 

Garrison  program. 

(3)  Advance  procurement  of  initial  spare  parts  for  the  ] 
Rail  Garrison  program. 

(4)  Procurement  of  operational  Mark  21  reentry  syste 

(5)  Military  construction  at  F.  E.  Warren  Air  Force  Bj 
Wyoming,  in  connection  with  the  MX  Rail  Garrison  progr; 

(c)  Maximum  Amounts  That  May  Be  Obligated  for  Modern] 
tion  Activities. — The  maximum  amount  that  may  be  obligated 
each  activity  described  in  subsection  (b)  from  amounts  appropria 
for  the  Department  of  Defense  for  fiscal  year  1990  pursuant  to  1 
Act  is  as  follows: 

(1)  For  the  activity  described  in  subsection  (b)(1),  a  tota 
$874,244,000. 

(2)  For  the  activity  described  in  subsection  (bX2),  $163, 607, ( 

(3)  For  the  activity  described  in  subsection  (bX3),  $58, 999, < 

(4)  For  the  activity  described  in  subsection  (bX4),  $80, 000, < 

(5)  For  the  activity  described  in  subsection  (b)(5),  $104, 850, < 

(d)  Transfer  Authority;  Limitation.— <1)  The  Secretary  of 
fense  may  transfer  funds  made  available  for  fiscal  year  1990  for  , 
activity  referred  to  in  subsection  (b)  to  any  other  activity  referred 
in  that  subsection,  except  that  in  no  case  may  the  total  amo 
obligated  from  fiscal  year  1990  defense  funds  for  that  activity  exc 
the  amount  specified  for  that  activity  in  subsection  (c). 
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(2)  An  amount  transferred  pursuant  to  this  subsection  may  be 
used  only  in  connection  with  the  activity  to  which  transferred  and 
shall  be  merged  with  other  funds  made  available  for  that  activity  for 
fiscal  year  1990. 

(3)  An  amount  transferred  pursuant  to  this  subsection  shall  not  be 
counted  against  the  maximum  amount  authorized  to  be  transferred 
pursuant  to  this  Act  under  section  1601(a). 

(e)  Use  of  Unobligated  FY  1989  Funds.— -The  Secretary  of  the 
Air  Force  shall  use  $100,000,000  of  amounts  appropriated  for  re¬ 
search,  development,  test,  and  evaluation  for  the  Air  Force  for  fiscal 
year  1989  that  remain  available  for  obligation  to  carry  out  research, 
development,  test,  and  evaluation  in  connection  with  the  Small 
ICBM  program. 

(f)  Report  to  Congress. — Not  later  than  10  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report  specifying  the 
amounts  allocated  to  each  activity  referred  to  in  subsection  (b)  and 
an  explanation  of  any  transfer  of  funds  made  pursuant  to  subsection 
(d).  In  the  case  of  any  such  transfer  of  funds,  the  report  shall  include 
an  identification  of  the  activity  or  activities  from  which  the  funds 
are  transferred  and  the  activity  or  activities  to  which  the  funds  are 
transferred. 

SEC.  232.  FUNDING  FOR  SECURITY  IMPROVEMENTS  AT  THE  KWAJALEIN 
TEST  RANGE 

The  Secretary  of  Defense  shall  transfer  to  the  Army  $7,500,000 
from  funds  available  for  research,  development,  test  and  evaluation 
for  the  Armed  Forces  for  fiscal  year  1990.  Funds  so  transferred  shall 
be  available  for  the  sole  purpose  of  funding  highest  priority  security 
improvements  at  the  Kwajalein  Test  Range.  Funds  made  available 
for  such  purpose  shall  be  in  addition  to  any  funds  otherwise  made 
available  for  the  United  States  Army  Kwajalein  Atoll  Command. 

SEC.  233.  TITAN  IV  WEST  COAST  LAUNCH  PAD 

(a)  Prohibition  on  Obligation  of  Funds  for  SLC-7  Facility. — 
Funds  appropriated  or  otherwise  made  available  for  the  Air  Force 
for  fiscal  year  1990  may  not  be  obligated  or  expended  in  connection 
with  the  launch  facility  at  Vandenberg  Air  Force  Base,  California, 
identified  as  the  SLC-7  Launch  Facility. 

(b)  Limitation  on  Obligation  of  Funds  for  SLC-6  Facility. — (1) 
Of  the  funds  appropriated  for  the  Air  Force  for  research,  develop¬ 
ment,  test,  and  evaluation  for  fiscal  year  1990,  not  more  than 
$31,200,000  shall  be  available  for  conversion  of  the  launch  facility  at 
Vandenberg  Air  Force  Base,  California,  identified  as  the  SLC-6 
Launch  Facility,  for  launching  Titan  IV  expendable  launch  vehicles. 

(2)  Funds  appropriated  or  otherwise  made  available  for  the  Air 
Force  for  fiscal  year  1990  may  not  be  used  for  a  second  West  Coast 
launch  capability  for  Titan  IV  expendable  launch  vehicles  except  for 
the  conversion  of  the  SLC-6  launch  facility  to  such  a  capability. 

Part  E — Chemical  and  Biological  Warfare  Programs 

SEC.  241.  PROGRAM  FOR  MONITORING  COMPLIANCE  WITH  POSSIBLE 
CHEMICAL  WEAPONS  CONVENTION 

Of  the  amount  authorized  to  be  appropriated  pursuant  to  section 

201  for  the  Defense  Agencies  for  fiscal  year  1990,  $15,000,000  shall 
be  available  for  use  only  by  the  Office  of  the  Secretary  of  Defense  to 
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conduct  a  program  to  develop  and  demonstrate  compliance  monitor¬ 
ing  capabilities  in  support  of  efforts  by  the  United  States  in  the 
Conference  on  Disarmament  at  Geneva  to  achieve  a  verifiable 
convention  on  the  prohibition  of  chemical  weapons. 

SEC.  242.  REPORT  ON  BIOLOGICAL  DEFENSE  RESEARCH  PROGRAM 

(a)  Report. — The  Secretary  of  Defense  shall  submit  to  the  Con¬ 
gress  a  report  on  research,  development,  test,  and  evaluation  con¬ 
ducted  by  the  Department  of  Defense  during  fiscal  year  1989  under 
the  Biological  Defense  Research  Program.  The  report  shall  be 
submitted  in  both  classified  and  unclassified  form  in  conjunction 
with  the  submission  of  the  budget  to  Congress  for  fiscal  1991. 

(b)  Content  op  Report. — The  report  shall  address  the  following 
matters: 

(1)  Each  biological  or  infectious  agent  used  in,  or  the  subject 
of,  research,  development,  test,  and  evaluation  conducted  under 
that  program  during  that  fiscal  year  and  not  previously  listed  in 
the  Center  for  Disease  Control  Guidelines. 

(2)  The  biological  properties  of  each  such  agent. 

(3)  With  respect  to  each  agent,  the  location  at  which  research, 
development,  test,  and  evaluation  under  that  program  involving 
that  agent  is  conducted  and  the  amount  of  funds  expended 
during  that  fiscal  year  under  the  program  at  that  location. 

(4)  The  biosafety  level  used  in  conducting  that  research, 
development,  test,  and  evaluation. 

(c)  Types  of  Research  Affected. — Subsection  (a)  applies  to  all 
research,  development,  test,  and  evaluation  conducted  under  the 
Biological  Defense  Research  Program  by  the  Department  of  Defense. 

(d)  Definition. — In  this  section  the  term  “biosafety  level”  means 
the  applicable  biosafety  level  described  in  the  publication  entitled 
“Biosafety  in  Microbiological  and  Biomedical  Laboratories”  (CDC- 
NIH,  1984). 

SEC.  243.  RESTORATION  OF  CERTAIN  REPORTING  REQUIREMENTS 
RELATING  TO  CHEMICAL  AND  BIOLOGICAL  WARFARE  AGENTS 

(a)  Specific  Reports. — Section  602  of  the  Goldwater-Nichols 
Department  of  Defense  Reorganization  Act  of  1986  (100  Stat.  1066; 
10  U.S.C.  Ill  note)  is  amended — 

(1)  by  striking  out  subsections  (g)  and  (h)  and  inserting  in  lieu 
thereof  the  following: 

“(g)  Public  Law  91-121. — The  exception  provided  in  subsection 
(dX3)  applies  to  the  following  annual  report  and  notifications  relat¬ 
ing  to  chemical  or  biological  warfare  agents: 

“(1)  The  annual  report  required  by  subsection  (a)  of  section 
409  of  Public  Law  91-121  (50  U.S.C.  1511). 

“(2)  The  notifications  required  by  subsections  (bX4)  and  (cXU 
of  such  section  (50  U.S.C.  1512(4),  1513(1)). 

“(h)  Public  Law  91-441. — The  exception  provided  in  subsection 
(dX3)  applies  to  the  following  reports: 

“(1)  The  annual  report  required  by  section  203(c)  of  Public 
Law  91-141  (10  U.S.C.  2358  note),  relating  to  independent  re¬ 
search  and  development  and  bid  and  proposal  programs. 

“(2)  Reports  required  by  section  506(d)  of  such  public  law  (50 
U.S.C.  1518),  relating  to  the  disposal  of  chemical  or  biological 
warfare  agents.”;  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 


PUBLIC  LAW  101-189 — NOV.  29,  1989 


103  STAT. 


“(v)  Public  Law  95-79. — The  exception  provided  in  subsection 
(dX3)  applies  to  the  notifications  required  by  section  808  of  Public 
Law  9J>-79  (50  U.S.C.  1520),  relating  to  chemical  or  biological  war¬ 
fare  agents”. 

(b)  Conforming  Amendment. — Subsection  (dX3)  of  such  section  is 
amended  by  striking  out  “(u)”  and  inserting  in  lieu  thereof  “(v)”. 

Part  F — Other  Matters 

SEC.  251.  ADVANCED  RESEARCH  PROJECTS 

(a)  Authority  for  DARPA  Cooperative  Agreements  and  Other 
Transactions. — (1)  Chapter  139  of  title  10,  United  States  Code,  as 

amended  by  section  242(a),  is  further  amended  by  adding  at  the  end 
the  following  new  section: 

“§  2371.  Advanced  research  projects:  cooperative  agreements  and 
other  transactions 

“(a)  The  Secretary  of  Defense,  in  carrying  out  advanced  research 
projects  through  the  Defense  Advanced  Research  Projects  Agency, 
may  enter  into  cooperative  agreements  and  other  transactions  with 
any  person,  any  agency  or  instrumentality  of  the  United  States,  any 
unit  of  State  or  local  government,  any  educational  institution,  and 
any  other  entity. 

“(bXD  Cooperative  agreements  and  other  transactions  entered 
into  by  the  Secretary  under  subsection  (a)  may  include  a  clause  that 
requires  a  person  or  other  entity  to  make  payments  to  the  Depart¬ 
ment  of  Defense  (or  any  other  department  or  agency  of  the  Federal 
Government)  as  a  condition  for  receiving  support  under  the  agree¬ 
ment  or  other  transaction. 

“(2)  The  amount  of  any  payment  received  by  the  Federal  Govern¬ 
ment  pursuant  to  a  requirement  imposed  under  paragraph  (1)  may 
be  credited,  to  the  extent  authorized  by  the  Secretary  of  Defense,  to 
the  account  established  under  subsection  (e).  Amounts  so  credited 
shall  be  merged  with  other  funds  in  the  account  and  shall  be 
available  for  the  same  purposes  and  the  same  period  for  which  other 
funds  in  such  account  are  available. 

“(c)  The  authority  provided  under  subsection  (a)  may  be  exercised 
without  regard  to  section  3324  of  title  31. 

“(d)  The  Secretary  shall  ensure  that — 

“(1)  to  the  maximum  extent  practicable,  a  cooperative  agree¬ 
ment  or  other  transaction  under  this  section  does  not  provide 
for  research  that  duplicates  research  being  conducted  under 
existing  programs  carried  out  by  the  Department  of  Defense; 

“(2)  to  the  extent  the  Secretary  determines  practicable,  the 
funds  provided  by  the  Government  under  the  cooperative  agree¬ 
ment  or  other  transaction  do  not  exceed  the  total  amount 
provided  by  other  parties  to  the  cooperative  agreement  or  other 
transaction;  and 

“(3)  the  authority  under  this  section  is  used  only  when  the  use 
of  standard  contracts  or  grants  is  not  feasible  or  appropriate. 

“(e)  There  is  hereby  established  on  the  books  of  the  Treasury  an 
account  for  support  of  advanced  research  projects  provided  for  in 
cooperative  agreements  and  other  transactions  entered  into  under 
subsection  (a).  Funds  in  such  account  shall  be  available  for  the 
payment  of  such  support. 
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“ff)  Not  later  than  60  days  after  the  end  of  each  fiscal  year,  the 
Secretary  of  Defense  shall  submit  to  the  Committees  of  Armed 
Services  of  the  Senate  and  House  of  Representatives  a  report  on  all 
cooperative  agreements  and  other  transactions  (other  than  contracts 
and  grants)  entered  into  under  this  section  during  such  fiscal  year. 
The  report  shall  contain,  with  respect  to  each  such  cooperative 
agreement  and  transaction,  the  following: 

“(1)  A  general  description  of  the  cooperative  agreement  or 
other  transaction  (as  the  case  may  be),  including  the  tech¬ 
nologies  for  which  advanced  research  is  provided  for  under  such 
agreement  or  transaction. 

“(2)  The  potential  military  and,  if  any,  commercial  utility  of 
such  technologies. 

“(3)  The  reasons  for  not  using  a  contract  or  grant  to  provide 
support  for  such  advanced  research. 

“(4)  The  amount  of  the  payments,  if  any,  referred  to  in 
subsection  (b)  that  were  received  by  the  Federal  Government  in 
connection  with  such  cooperative  agreement  or  other  trans¬ 
action  during  the  fiscal  year  covered  by  the  report. 

“(5)  The  amount  of  the  payments  reported  under  paragraph 
(4),  if  any,  that  were  credited  to  the  account  established  under 
subsection  (e). 

“(g)  The  authority  of  the  Secretary  to  enter  into  cooperative 
agreements  and  other  transactions  under  this  section  expires  at  the 
close  of  September  30, 1991.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter,  as 
amended  by  section  242(a),  is  further  amended  by  adding  at  the  end 
the  following  new  item: 

“2371.  Advanced  research  projects:  cooperative  agreements  and  other  transactions/’. 

(b)  Funding. — Of  the  amounts  appropriated  pursuant  to  section 
201  for  the  Defense  Agencies,  not  more  than  $25,000,000  of  the  funds 
appropriated  for  fiscal  year  1990  and  not  more  than  $25,000,000  of 
the  funds  appropriated  for  fiscal  year  1991  may  be  available  for  the 
support,  through  the  Defense  Advanced  Research  Projects  Agency, 
of  advanced  research  provided  for  in  cooperative  agreements  and 
other  transactions  authorized  by  section  2371  of  title  10,  United 
States  Code  (as  added  by  subsection  (a)).  That  amount  shall  be 
credited  to  the  account  established  under  subsection  (e)  of  such 
section. 

SEC.  252.  CLARIFICATION  OF  REQUIREMENT  FOR  COMPETITION  IN 
AWARD  OF  RESEARCH  AND  DEVELOPMENT  CONTRACTS  AND 
CONSTRUCTION  CONTRACTS  TO  COLLEGES  AND  UNIVER¬ 
SITIES 

(a)  Competition  Requirement. — Subsection  (a)  of  section  2361  of 
title  10,  United  States  Code,  is  amended  by  striking  out  “unless  the 
grant”  and  all  that  follows  through  the  end  of  the  subsection  and 
inserting  in  lieu  thereof  “unless — 

“(1)  in  the  case  of  a  grant,  the  grant  is  made  using  competitive 
procedures;  and 

“(2)  in  the  case  of  a  contract,  the  contract  is  awarded  in 
accordance  with  section  2304  of  this  title  (other  than  pursuant 
to  subsection  (cX5)  of  that  section).”. 

(b)  Restrictions  With  Respect  to  Superseding  Legislation. — (1) 
Subsection  (b)  of  such  section  is  amended  to  read  as  follows: 
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“(bXD  A  provision  of  law  may  not  be  construed  as  modifying  or 

superseding  the  provisions  of  subsection  (a),  or  as  requiring  funds  to 
be  made  available  by  the  Secretary  of  Defense  to  a  particular  college 
or  university  by  grant  or  contract,  unless  that  provision  of  law— 

"(A)  specifically  refers  to  this  section; 

“(B)  specifically  states  that  such  provision  of  law  modifies  or 
supersedes  the  provisions  of  this  section;  and 

“(C)  specifically  identifies  the  particular  college  or  university 
involved  and  states  that  the  grant  to  be  made  or  the  contract  to 
be  awarded,  as  the  case  may  be,  pursuant  to  such  provision  of 
law  is  being  made  or  awarded  in  contravention  of  subsection  (a). 

“(2)  A  grant  may  not  be  made,  or  a  contract  awarded,  pursuant  to 
a  provision  of  law  that  authorizes  or  requires  the  making  of  the 
grant,  or  the  awarding  of  the  contract,  in  a  manner  that  is 
inconsisent  with  subsection  (a)  until — 

“(A)  the  Secretary  of  Defense  submits  to  Congress  a  notice  in 
writing  of  the  intent  to  make  the  grant  or  award  the  contract; 
and 

“(B)  a  period  of  180  days  has  elapsed  after  the  date  on  which 
the  notice  is  received  by  Congress.”. 

(2)  Subsection  (b)  of  section  2361  of  title  10,  United  States  Code,  as 
amended  by  paragraph  (1),  applies  with  respect  to  any  provision  of 
law  enacted  after  September  30, 1989. 

(c)  Semiannual  Report. — (1)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsection: 

“(cXD  The  Secretary  of  Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Representatives  a 
semiannual  report  on  the  use  of  competitive  procedures  for  the 
award  of  research  and  development  contracts,  and  the  award  of 
construction  contracts,  to  colleges  and  universities.  Each  such  report 
shall  include — 

“(A)  a  list  of  each  college  and  university  that,  during  the 
period  covered  by  the  report,  received  more  than  $1,000,000  in 
such  contracts  through  the  use  of  procedures  other  than 
competitive  procedures;  and 

“(B)  the  cumulative  amount  of  such  contracts  received  during 
that  period  by  each  such  college  and  university. 

“(2)  The  reports  under  paragraph  (1)  shall  cover  the  six-month 
periods  ending  on  June  30  and  December  31  of  each  year.  Each  such 
report  shall  be  submitted  within  30  days  after  the  end  of  the  period 
covered  by  the  report. 

“(3)  A  report  is  not  required  under  paragraph  (1)  for  any  period 
beginning  after  December  31, 1993.”. 

(2)  The  first  report  under  subsection  (c)  of  section  2361  of  title  10, 
United  States  Code,  as  added  by  paragraph  (1),  shall  cover  the  last 
six  months  of  1989  and  shall  be  submitted  not  later  than  February  1, 
1990. 

SEC.  253.  EXTENSION  OF  DEADLINE  FOR  SELECTION  OF  HEAVY  TRUCK 
SYSTEM  CONFIGURED  WITH  PALLETIZED  LOADING  SYSTEM 

Section  259(b)  of  the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100-180;  101  Stat.  1068)  is 
amended  by  striking  out  “24  months  after  the  enactment  of  this 
Act”  in  the  first  sentence  and  inserting  in  lieu  thereof  “June  4, 

1990”. 


Effective  date. 
10  USC  2361 
note. 


10  USC  2361 
note. 
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Reports. 


SEC.  254.  TESTING  OF  INFANTRY  ANTI-TANK  WEAPON 

(a)  Evaluation  of  Infantry  Anti-Tank  Weapon.—- (1)  The  S 
retary  of  the  Army  shall  conduct  a  side-by-side  test  and  evaluati 
of  the  Bofors  Bill  weapon  system,  the  Milan  weapon  system,  and  t 
Dragon  II  weapon  system.  On  the  basis  of  the  performance  of  the 
systems  in  those  tests,  the  Secretary  of  the  Army  shall  select  t 
superior  weapon  system,  giving  full  consideration  to  cost  effect! 
ness. 

(2)  Such  test  and  evaluation  shall  be  conducted,  and  such  selecti 
shall  be  made,  not  later  than  six  months  after  the  date  of  t 
enactment  of  this  Act. 

(3)  The  tests  and  criteria  used  for  such  evaluation  shall  be  id< 
tical  to  those  used  for  tests  under  section  114  of  the  Natioi 
Defense  Authorization  Act,  Fiscal  Year  1989  (Public  Law  100-4 
102  Stat.  1931)  and  the  associated  language  on  page  303  of  the  jo 
explanatory  statement  of  managers  for  the  bill  H.R.  4481  of  1 
100th  Congress  (House  Report  100-989  of  the  100th  Congress). 

(b)  Funding  of  Tests. — The  tests  under  subsection  (a)  shall 
funded  from — 

(1)  funds  appropriated  for  fiscal  year  1988  for  evaluation 
the  Bofors  Bill  system  and  Milan  system  which  remain  unspe 

(2)  funds  appropriated  for  fiscal  year  1989  for  the  terminal 
Dragon  III  program  which  remain  unspent;  and 

(3)  other  fiscal  year  1988  or  1989  funds  available  to  1 
Secretary. 

(c)  Independent  Assessments. — The  Comptroller  General  of  1 
United  States  and  the  Director  of  Operational  Test  and  Evaluati 
of  the  Department  of  Defense  shall  each  conduct  an  assessment 
the  operational  tests  and  evaluations  referred  to  in  subsection  * 
The  Comptroller  General  and  the  Director  shall  each  submil 
report  on  such  assessment  to  the  Committees  on  Armed  Services 
the  Senate  and  House  of  Representatives  not  later  than  two  mom 
after  the  end  of  the  tests. 

SEC.  255.  FUNDING  FOR  FACILITY  FOR  COLLABORATIVE  RESEARCH  A 
TRAINING  FOR  MILITARY  MEDICAL  PERSONNEL;  FUNDI 
FOR  MICROELECTRONICS  RESEARCH 

(a)  Funding. — (1)  Of  the  amounts  appropriated  pursuant  to  s 
tion  201  for  fiscal  year  1990,  $18,000,000  may  be  used  by  the  £ 
retary  of  Defense  as  a  contribution  toward  the  construction  o 
facility  as  part  of  a  complex  to  enable  collaborative  research  £ 
training  for  Department  of  Defense  military  medical  personnel 
the  following  fields: 

(A)  Trauma  care. 

(B)  Head,  neck,  and  spinal  injury. 

(C)  Paralysis. 

(D)  Neurosciences  and  neurodegenerative  diseases. 

(2)  Such  a  contribution  may  be  made  only  for  a  facility  that  wil 

(A)  support  education,  training,  treatment,  and  rehabilitat 
services  related  to  the  fields  described  in  paragraph  (1);  £ 

(B)  support  neuroscience  research  with  relevance  for 
medical  mission  of  the  Department  of  Defense. 

(3)  Such  a  contribution  may  be  made  only  for  a  facility  to 
located  at  an  institutional  setting  that — 

(A)  has  received  national  recognition  for  its  work  in  the  fie 
listed  in  paragraph  (1);  and 
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(B)  can  best  facilitate  interagency  collaborative  research,  edu¬ 
cation,  and  training  activities. 

(4)  The  amount  of  a  contribution  under  paragraph  (1)  may  not 
exceed  33  percent  of  the  total  cost  of  such  complex. 

(b)  Microelecteonics  Research.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  201  for  fiscal  year  1990,  not  more 
than  $15,000,000  may  be  made  available  for  a  program  of  research 
in  advanced  microelectronics,  optoelectronics,  and  materials.  None 
of  such  funds  may  be  obligated  before  July  1,  1990.  Any  contract 
awarded  under  such  program  shall  be  awarded  using  competitive 
procedures  to  the  maximum  extent  feasible. 

SEC.  256.  AVAILABILITY  OF  FUNDS  TRANSFERRED  TO  NASA  FOR 
NATIONAL  AEROSPACE  PLANE 

Of  amounts  appropriated  to  the  Department  of  Defense  for  fiscal 
year  1990  that  are  transferred  to  the  National  Aeronautics  and 
Space  Administration  pursuant  to  law,  not  more  than  $225,000,000 
may  be  used  for  the  National  Aerospace  Plane  program. 

SEC.  257.  REPEAL  OF  SPECIFICATION  OF  FUNDS  FOR  RANKINE  ENGINE 

Section  205(a)(3)  of  the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100-180;  101  Stat.  1047)  is 
repealed. 

TITLE  III— OPERATION  AND  MAINTENANCE 

Part  A — Authorization  of  Appropriations 

SEC.  301.  OPERATION  AND  MAINTENANCE  FUNDING 

(a)  Authorization  of  Appropriations  For  Fiscal  Year  1990. — 
Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year  1990 
for  the  use  of  the  Armed  Forces  and  other  activities  and  agencies  of 
the  Department  of  Defense  for  expenses,  not  otherwise  provided  for, 
for  operation  and  maintenance  in  amounts  as  follows: 

(1)  For  the  Army,  $22,973,309,000. 

(2)  For  the  Navy,  $23,926,751,000. 

(3)  For  the  Marine  Corps,  $1,657,800,000. 

(4)  For  the  Air  Force,  $21,909,296,000. 

(5)  For  the  Defense  Agencies,  $7,850,472,000. 

(6)  For  the  Army  Reserve,  $861,800,000. 

(7)  For  the  Naval  Reserve,  $894,800,000. 

(8)  For  the  Marine  Corps  Reserve,  $77,400,000. 

(9)  For  the  Air  Force  Reserve,  $978,500,000. 

(10)  For  the  Army  National  Guard,  $1,867,100,000. 

(11)  For  the  Air  National  Guard,  $1,981,900,000. 

(12)  For  the  National  Board  for  the  Promotion  of  Rifle  Prac¬ 
tice,  $3,970,000. 

(13)  For  the  Defense  Inspector  General,  $94,749,000. 

(14)  For  the  Court  of  Military  Appeals,  $4,000,000. 

(15)  For  Environmental  Restoration,  Defense,  $601,100,000. 

(16)  For  Humanitarian  Assistance,  $13,000,000. 

(17)  For  the  Goodwill  Games,  as  provided  in  section  305  of  the 
National  Defense  Authorization  Act,  Fiscal  Year  1989  (Public 
Law  100-456;  102  Stat.  1949),  $14,600,000. 

(b)  Authorization  of  Appropriations  For  Fiscal  Year  1991. — 
Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year  1991 
for  the  use  of  the  Armed  Forces  and  other  activities  and  agencies  of 
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the  Department  of  Defense  for  expenses,  not  otherwise  provided 
for  operation  and  maintenance  in  amounts  as  follows: 

(1)  For  the  Army,  $24,648,400,000. 

(2)  For  the  Navy,  $25,262,700,000. 

(3)  For  the  Marine  Corps,  $1,771,300,000. 

(4)  For  the  Air  Force,  $23,344,300,000. 

(5)  For  the  Defense  Agencies,  $8,318,900,000. 

(6)  For  the  Army  Reserve,  $902,600,000. 

(7)  For  the  Naval  Reserve,  $949,900,000. 

(8)  For  the  Marine  Corps  Reserve,  $79,400,000. 

(9)  For  the  Air  Force  Reserve,  $1,015,400,000. 

(10)  For  the  Army  National  Guard,  $1,896,300,000. 

(11)  For  the  Air  National  Guard,  $2,104,600,000. 

(12)  For  the  National  Board  for  the  Promotion  of  Rifle  Pr. 
tice,  $5,600,000. 

(13)  For  the  Defense  Inspector  General,  $97,600,000. 

(14)  For  the  Court  of  Military  Appeals,  $4,200,000. 

(15)  For  Environmental  Restoration,  Defense,  $519,900, 

(16)  For  Humanitarian  Assistance,  $13,000,000. 

(c)  Special  Authorization  for  Contingencies. — There  is 
thorized  to  be  appropriated  for  each  of  fiscal  years  1990  and  199! 
addition  to  the  amounts  authorized  to  be  appropriated  in  sul 
tions  (a)  and  (b),  such  sums  as  may  be  necessary — 

(1)  for  unbudgeted  increases  in  fuel  costs;  and 

(2)  for  unbudgeted  increases  as  the  result  of  inflation  in 
cost  of  activities  authorized  by  such  subsections. 

SEC  302.  WORKING  CAPITAL  FUNDS 

(a)  Authorization  of  Appropriations  For  Fiscal  Year  199 
Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year  ; 
for  the  use  of  the  Armed  Forces  and  other  activities  and  agencic 
the  Department  of  Defense  for  providing  capital  for  working-caj 
funds  in  amounts  as  follows: 

(1)  For  the  Navy  Stock  Fund,  $40,500,000. 

(2)  For  the  Air  Force  Stock  Fund,  $126,100,000. 

(3)  For  the  Defense  Stock  Fund,  $78,100,000. 

(b)  Authorization  of  Appropriations  For  Fiscal  Year  199 
Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year  ] 
for  the  use  of  the  Armed  Forces  and  other  activities  and  agencii 
the  Department  of  Defense  for  providing  capital  for  working-ca] 
funds  in  amounts  as  follows: 

(1)  For  the  Army  Stock  Fund,  $141,500,000. 

(2)  For  the  Navy  Stock  Fund,  $232,100,000. 

(3)  For  the  Air  Force  Stock  Fund,  $319,600,000. 

(4)  For  the  Defense  Stock  Fund,  $156,300,000. 

SEC.  303.  DEPARTMENT  OF  DEFENSE  BASE  CLOSURE  ACCOUNT 

(a)  Authorization  of  Appropriations  For  Fiscal  Year  19£ 
There  is  authorized  to  be  appropriated  for  fiscal  year  1990  to 
Department  of  Defense  Base  Closure  Account  established  by  sec 
207(aXD  of  the  Defense  Authorization  Amendments  and  Base 
sure  and  Realignment  Act  (Public  Law  100-526;  102  Stat.  2i 
$500,000,000. 

(b)  Authorization  of  Appropriations  For  Fiscal  Year  19S 
There  is  authorized  to  be  appropriated  for  fiscal  year  1991  to 
Department  of  Defense  Base  Closure  Account  established  by  sec 
207(aXl)  of  the  Defense  Authorization  Amendments  and  Base 
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sure  and  Realignment  Act  (Public  Law  100-526;  102  Stat.  2631), 

$500,000,000. 

SEC.  304.  HUMANITARIAN  ASSISTANCE 

(a)  Purpose.— Funds  appropriated  pursuant  to  the  authorizations  Refugees, 
in  subsections  (a)(16)  and  (b)(16)  of  section  301  for  humanitarian  Afghanistan, 
assistance  shall  be  used  for  the  purpose  of  providing  transportation 

for  humanitarian  relief  for  persons  displaced  or  who  are  refugees 
because  of  the  invasion  of  Afghanistan  by  the  Soviet  Union.  Of  the  Thailand, 
funds  appropriated  for  each  of  fiscal  years  1990  and  1991  pursuant  Cambodia, 
to  such  subsections  for  such  purpose,  not  more  than  $3,000,000  may 
be  used  for  distribution  of  humanitarian  relief  supplies  to  the  non- 
Communist  resistance  organization  at  or  near  the  border  between 
Thailand  and  Cambodia. 

(b)  Authority  To  Transfer  Funds.— The  Secretary  of  Defense 

may  transfer  to  the  Secretary  of  State  not  more  than  $3,000,000  of 
the  funds  appropriated  pursuant  to  such  subsections  for  each  of 
fiscal  years  1990  and  1991  for  humanitarian  assistance  to  provide 
for — 

(1)  the  payment  of  administrative  costs  incurred  in  providing 
the  transportation  described  in  subsection  (a);  and 

(2)  the  purchase  or  other  acquisition  of  transportation  assets 
for  the  distribution  of  humanitarian  relief  supplies  in  the  coun¬ 
try  of  destination. 

(c)  Transportation  Under  Direction  of  the  Secretary  of 
State. — Transportation  for  humanitarian  relief  provided  with  funds 
appropriated  pursuant  to  such  subsections  for  humanitarian  assist¬ 
ance  shall  be  provided  under  the  direction  of  the  Secretary  of  State. 

(d)  Means  of  Transportation  To  Be  Used. — Transportation  for 
humanitarian  relief  provided  with  funds  appropriated  pursuant  to 
such  subsections  for  humanitarian  assistance  shall  be  provided  by 
the  most  economical  commercial  or  military  means  available,  unless 
the  Secretary  of  State  determines  that  it  is  in  the  national  interest 
of  the  United  States  to  provide  transportation  other  than  by  the 
most  economical  means  available.  The  means  used  to  provide  such 
transportation  may  include  the  use  of  aircraft  and  personnel  of  the 
reserve  components  of  the  Armed  Forces. 

(e)  Availability  of  Funds. — Funds  appropriated  pursuant  to  such 
subsections  for  humanitarian  assistance  shall  remain  available  until 
expended,  to  the  extent  provided  in  appropriation  Acts. 

(f)  Reports  to  Congress. — (1)  The  Secretary  of  Defense  shall 
submit  (at  the  times  specified  in  paragraph  (2))  to  the  Committees  on 
Armed  Services  and  Foreign  Relations  of  the  Senate  and  the 
Committees  on  Armed  Services  and  Foreign  Affairs  of  the  House  of 
Representatives  a  report  on  the  provision  of  humanitarian  assist¬ 
ance  under  the  humanitarian  relief  laws  specified  in  paragraph  (4). 

(2)  A  report  required  by  paragraph  (1)  shall  be  submitted— 

(A)  not  later  than  60  days  after  the  date  of  the  enactment  of 
this  Act; 

(B)  not  later  than  June  1, 1990;  and 

(C)  not  later  than  June  1  of  each  year  thereafter  until  all 
funds  available  for  humanitarian  assistance  under  the  humani¬ 
tarian  relief  laws  specified  in  paragraph  (4)  have  been  obligated. 

(3)  A  report  required  by  paragraph  (1)  shall  contain  (as  of  the  date 
on  which  the  report  is  submitted)  the  following  information: 
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(A)  The  total  amount  of  funds  obligated  for  humanitarian 
relief  under  the  humanitarian  relief  laws  specified  in  paragraph 
(4). 

(B)  The  number  of  scheduled  and  completed  flights  for  pur¬ 
poses  of  providing  humanitarian  relief  under  the  humanitarian 
relief  laws  specified  in  paragraph  (4). 

(C)  A  description  of  any  transfer  (including  to  whom  the 
transfer  is  made)  of  excess  nonlethal  supplies  of  the  Department 
of  Defense  made  available  for  humanitarian  relief  purposes 
under  section  2547  of  title  10,  United  States  Code. 

(4)  The  humanitarian  relief  laws  referred  to  in  paragraphs  (1),  (2), 
and  (3)  are  the  following: 

(A)  This  section. 

(B)  Section  305  of  the  Department  of  Defense  Authorization 
Act,  1986  (Public  Law  99-145;  99  Stat.  617). 

(C)  Section  331  of  the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100-180;  101  Stat.  1078). 

(D)  Section  303  of  the  National  Defense  Authorization  Act, 
Fiscal  Year  1989  (Public  Law  100-456;  102  Stat.  1948). 

(5)  Section  303  of  the  National  Defense  Authorization  Act,  Fiscal 
Year  1989  (Public  Law  100-456;  102  Stat.  1948),  is  amended  by 
striking  out  subsection  (f). 

SEC.  305.  ARMY  AVIATION  FLIGHT  FACILITY  AT  JACKSON,  TENNESSEE 

(a)  Establishment  of  Facility. — The  Secretary  of  the  Army  shall 
establish  an  Army  aviation  flight  facility  at  McKellar  Field  in 
Jackson,  Tennessee. 

(b)  Amount  Authorized  for  Transfer  of  Brigade. — Of  the 
amount  appropriated  pursuant  to  section  301  for  fiscal  year  1990  for 
operation  and  maintenance  for  the  Army  National  Guard,  $300,000 
is  authorized  to  be  used  to  transfer  the  aviation  section  of  the  30th 
Separate  Armored  Brigade  of  the  Tennessee  National  Guard  to  the 
facility  established  pursuant  to  subsection  (a). 

SEC.  306.  ASSISTANCE  TO  SCHOOLS  TO  BENEFIT  CHILDREN  OF  MEMBERS 
OF  THE  ARMED  FORCES  AND  CIVILIAN  EMPLOYEES  OF  THE 

DEPARTMENT  OF  DEFENSE 

(a)  Assistance  Authorized. — Of  the  amounts  appropriated  for 
operation  and  maintenance  for  fiscal  year  1990,  the  Secretary  of 
Defense  is  authorized  to  use  $10,000,000  for  the  purpose  of  providing, 
in  consultation  with  the  Secretary  of  Education,  assistance  to  eli¬ 
gible  local  educational  agencies  that  operate  schools  that  include 
students  who — 

(1)  are  dependent  children  of  members  of  the  Armed  Forces  or 
of  civilian  employees  of  the  Department  of  Defense;  and 

(2)  while  in  attendance  at  such  schools,  reside  on  Federal 
property. 

(b)  Eligible  Local  Educational  Agencies.— A  local  educational 
agency  described  in  subsection  (a)  is  eligible  for  financial  assistance 
under  such  subsection  if  the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  Education,  determines  that  such  agency  is 
unable,  without  the  addition  of  such  assistance,  to  provide  a  level  of 
education  for  such  students  equivalent  to  the  minimum  level  of 
education  available  within  the  State  in  which  such  students  reside 
(aa  determined  by  comparable  school  district  data). 

>rts.  (c)  Criteria  for  Assistance.— Not  later  than  December  31,  1989, 

the  Secretary  of  Defense  shall  submit  to  the  Committees  on  Armed 
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ervices  and  Labor  and  Human  Resources  of  the  Senate  and  the 

Jommittees  on  Armed  Services  and  Education  and  Labor  of  the 
louse  of  Representatives  a  report  describing  the  criteria  and  proce- 
ures  the  Secretary  will  use  to  select  recipient  agencies  for  assist- 
nee  under  subsection  (a). 

(d)  Report  on  Impact  Aid. — Not  later  than  December  31, 1989,  the 
ecretary  of  Defense,  in  consultation  with  the  Secretary  of  Edu- 
ation,  shall  submit  to  the  Committee  on  Armed  Services  and  the 
lommittee  on  Labor  and  Human  Resources  of  the  Senate  and  the 
Committee  on  Armed  Services  and  the  Committee  on  Education  and 
»abor  of  the  House  of  Representatives  a  report  on  the  feasibility  and 
esirability — 

(1)  of  transferring  to  the  Department  of  Defense  by  October  1, 

1991,  impact  aid  responsibilities  for  schools  impacted  by  Depart¬ 
ment  of  Defense  activities;  and 

(2)  of  providing  support  services  (including  funds  for  facilities) 
to  schools  receiving  impact  aid  as  a  result  of  the  presence  of 
dependent  children  of  members  of  the  Armed  Forces  or  of 
civilian  employees  of  the  Department  of  Defense. 

Part  B— Limitations 

EC.  311.  PROHIBITION  ON  PAYMENT  OF  SEVERANCE  PAY  TO  FOREIGN 
NATIONALS  IN  THE  EVENT  OF  CERTAIN  BASE  CLOSURES 

(a)  Certain  Severance  Pay  Costs  Not  Allowable  Costs  With 
Lespect  to  Service  Contracts  Performed  Outside  the  United 
tates. — (1)  Subsection  (eXD  of  section  2324  of  title  10,  United  States 
Jode,  is  amended — 

(A)  by  redesignating  subparagraph  (N)  as  subparagraph  (O); 
and 

(B)  by  inserting  after  subparagraph  (M)  the  following  new 
subparagraph  (N): 

“(N)  Costs  of  severance  pay  paid  by  the  contractor  to  a  foreign 
national  employed  by  the  contractor  under  a  service  contract 
performed  in  a  foreign  country  if  the  termination  of  the  employ¬ 
ment  of  the  foreign  national  is  the  result  of  the  closing  of,  or  the 
curtailment  of  activities  at,  a  United  States  military  facility  in 
that  country  at  the  request  of  the  government  of  that  country/'. 

(2)  Subparagraph  (N)  of  such  subsection,  as  added  by  paragraph  io  USC  2324 
L),  shall  not  apply  with  respect  to  the  termination  of  the  employ-  note, 
lent  of  a  foreign  national  employed  under  any  covered  contract  (as 
efined  in  subsection  (1)  of  such  section)  if  such  termination  is  the 
esult  of  the  closing  of,  or  the  curtailment  of  activities  at,  a  United 
>tates  military  facility  in  a  foreign  country  pursuant  to  an  agree- 
lent  entered  into  with  the  government  of  that  country  before  the 
ate  of  the  enactment  of  this  Act. 

(b)  Prohibition  on  Payment  of  Severance  Pay  to  Foreign 
Iationals  Employed  by  the  Department  of  Defense. — (1)  Chapter 
1  of  title  10,  United  States  Code,  is  amended  by  adding  at  the  end 
he  following  new  section: 

§  1592.  Prohibition  on  payment  of  severance  pay  to  foreign 
nationals  in  the  event  of  certain  overseas  base  closures 

“Funds  available  to  the  Department  of  Defense  may  not  be  used  to 
ay  severance  pay  to  a  foreign  national  employed  by  the  Depart- 
lent  of  Defense  under  a  contract  performed  in  a  foreign  country  if 
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the  termination  of  the  employment  of  the  foreign  national  is  the 
result  of  the  closing  of,  or  the  curtailment  of  activities  at,  a  United 

States  military  facility  in  that  country  at  the  request  of  the  govern¬ 
ment  of  that  country.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following  new  item: 

“1592.  Prohibition  on  payment  of  severance  pay  to  foreign  nationals  in  the  event  of 

certain  overseas  base  closures.”. 

(3XA)  Section  1592  of  title  10,  United  States  Code,  as  added  by 
paragraph  (1),  shall  take  effect  on  the  date  of  the  enactment  of  this 
Act. 

(B)  Such  section  shall  not  apply  with  respect  to  the  closing  of,  or 
the  curtailment  of  activities  at,  a  United  States  military  facility  in  a 
foreign  country  pursuant  to  an  agreement  entered  into  with  the 
government  of  that  country  before  the  date  of  the  enactment  of  this 
Act. 

(c)  Sense  op  Congbess. — It  is  the  sense  of  Congress  that — 

(1)  in  the  event  a  United  States  military  facility  located  in  a 
foreign  country  is  closed  (or  activities  at  the  facility  are  cur¬ 
tailed)  at  the  request  of  the  government  of  that  country,  such 
government  should  be  responsible  for  the  payment  of  severance 
pay  to  foreign  nationals  in  the  country  whose  employment  by 
the  United  States  or  by  a  contractor  under  a  contract  with  the 
United  States  is  terminated  as  a  result  of  the  closure  or  curtail¬ 
ment;  and 

(2)  in  negotiating  a  status-of-forces  agreement  or  other  coun- 
try-to-countr y  agreement  with  the  government  of  a  foreign 
country,  the  President  should  endeavor  to  include  in  the  agree¬ 
ment  a  provision  that  would  require  the  government  of  that 
country  to  pay  severance  pay  to  foreign  nationals  in  that  coun¬ 
try  whose  employment  is  terminated  as  a  result  of  the  closing 
of,  or  the  curtailment  of  activities  at,  a  United  States  military 
facility  in  that  country,  if  the  closing  or  curtailment  is  at  the 
request  of  the  government  of  that  country. 

SEC.  312.  PROHIBITION  ON  JOINT  USE  OF  THE  MARINE  CORPS  AIR  STA¬ 
TION  AT  EL  TORO,  CALIFORNIA,  WITH  CIVIL  AVIATION 

The  Secretary  of  the  Navy  may  not  enter  into  any  agreement  that 
would  provide  for,  or  permit,  civil  aircraft  to  regularly  use  the 
Marine  Corps  Air  Station  at  El  Toro,  California. 

SEC.  313.  CLARIFICATION  OF  PROHIBITION  ON  CERTAIN  DEPOT  MAINTE¬ 
NANCE  WORKLOAD  COMPETITIONS 

Section  2466  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  out  “may  not  require”  and  inserting  in  lieu 
thereof  “shall  prohibit”; 

(2)  by  striking  out  “or”  after  “Secretary  of  the  Army”  and 
inserting  in  lieu  thereof  “and”;  and 

(3)  by  striking  out  “to  carry  out”  and  inserting  in  lieu  thereof 
“from  carrying  out”. 

SEC.  314.  REDUCTION  IN  THE  NUMBER  OF  CIVILIAN  PERSONNEL  AU¬ 
THORIZED  FOR  DUTY  IN  EUROPE 

(a)  Reduction  Required. — The  number  of  civilian  employees  of 
the  Department  of  Defense  authorized  for  duty  in  Europe  on  the 
date  of  the  enactment  of  this  Act  shall  be  reduced  by  a  number 
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equal  to  the  number  of  remaining  authorizations  for  employees  of 

the  department  that — 

(1)  were  related  to  intermediate-range  nuclear  forces  on 
December  8, 1987;  and 

(2)  are  unnecessary  as  a  result  of  the  Treaty  between  the 

United  States  of  America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Elimination  of  their  Intermediate-range  and 

Shorter-range  Missiles,  signed  on  December  8,  1987  (commonly 
referred  to  as  the  “INF  Treaty”). 

(b)  Deadline  foe  Reduction. — The  reduction  in  the  number  of 

employees  authorized  for  duty  in  Europe  required  by  subsection  (a) 
shall  be  completed  not  later  than  October  1, 1991. 

SEC.  315.  REPEAL  OF  LIMITATION  ON  THE  USE  OF  OPERATION  AND 
MAINTENANCE  FUNDS  TO  PURCHASE  INVESTMENT  ITEMS 

Section  303  of  the  National  Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (Public  Law  100-180;  101  Stat.  1073)  is  re¬ 
pealed. 

Part  C— Miscellaneous  Program  Changes 

SEC.  321.  AUTHORIZATION  TO  REDUCE  UNDER  CERTAIN  CIRCUMSTANCES 
THE  RATES  FOR  MEALS  SOLD  AT  A  MILITARY  DINING  FACIL¬ 
ITY 

Section  1011(a)  of  title  37,  United  States  Code,  is  amended — 

(1)  by  striking  out  “or  enlisted  members”  and  all  that  follows 
through  the  period  in  the  first  sentence  and  inserting  in  lieu 
thereof  “and  enlisted  members.”;  and 

(2)  by  adding  after  the  second  sentence  the  following  new 
sentence:  “Notwithstanding  the  preceding  sentence,  if  the  Sec¬ 
retary  determines  that  it  is  in  the  best  interest  of  the  United 
States,  the  Secretary  may  reduce  a  rate  for  meals  established 
under  this  subsection  by  the  amount  of  that  rate  attributable  to 
operating  expenses.”. 

SEC.  322.  IMPROVED  AND  EXPEDITED  DISPOSAL  OF  LOST,  ABANDONED, 
OR  UNCLAIMED  PERSONAL  PROPERTY  IN  THE  CUSTODY  OF 
THE  ARMED  FORCES 

(a)  In  General. — Subsection  (a)  of  section  2575  of  title  10,  United 
States  Code,  is  amended — 

(1)  by  striking  out  “120  days”  in  the  third  sentence  and 

inserting  in  lieu  thereof  “45  days”; 

(2)  by  striking  out  “$25  or  more”  and  all  that  follows  through 
“three  months”  in  the  fourth  sentence  and  inserting  in  lieu 
thereof  “more  than  $300,  the  Secretary  may  not  dispose  of  the 
property  until  45  days”;  and 

(3)  by  inserting  after  the  second  sentence  the  following  new 
sentences:  “The  diligent  effort  to  find  the  owner  (or  the  heirs, 
next  of  kin,  or  legal  representative  of  the  owner)  shall  begin,  to 
the  maximum  extent  practicable,  not  later  than  seven  days 
after  the  date  on  which  the  property  comes  into  the  custody  or 
control  of  the  Secretary.  The  period  for  which  that  effort  is 
continued  may  not  exceed  45  days.”. 

(b)  Technical  Amendments. — Such  section  is  further  amended — 

(1)  by  striking  out  “owner,  his  heirs  or  next  of  kin,  or  his  legal 
representative”  each  place  it  appears  and  inserting  in  lieu 
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thereof  “owner  (or  the  heirs,  next  of  kin,  or  legal  representative 
of  the  owner)”; 

(2)  in  subsection  (a) — 

(A)  by  striking  out  “his  department”  and  inserting  in  lies 
thereof  “the  Secretary’s  department”;  and 

(B)  by  striking  out  “owner,  his  heirs  or  next  of  kin,  or  hi 
legal  representatives”  and  inserting  in  lieu  thereof  “owne 
(or  heirs,  next  of  kin,  or  legal  representative  of  the  owner)’3 
and 

(3)  in  subsection  (c),  by  striking  out  “he”  and  inserting  in  liei 
thereof  “that  person”. 

(c)  Effective  Date. — The  amendments  made  by  subsection  (a 
shall  apply  with  respect  to  property  that  comes  into  the  custody  o 

control  of  the  Secretary  of  a  military  department  or  the  Secretary  o 
Transportation  after  the  date  of  the  enactment  of  this  Act. 

SEC.  323.  PROCUREMENT  OF  LAUNDRY  AND  DEY  CLEANING  SERVICE; 
FROM  NAVY  EXCHANGES 

(a)  In  General. — Chapter  143  of  title  10,  United  States  Code,  i 
amended  by  adding  at  the  end  the  following  new  section: 

“§  2423.  Laundry  and  dry  cleaning  services:  procurement  froi 
facilities  operated  by  the  Navy  Resale  and  Services  Sup 
port  Office 

“(a)  Authority. — The  Secretary  of  Defense  may  authorize  a 
element  of  the  Department  of  Defense  to  enter  into  a  contrac 
(through  the  use  of  procedures  other  than  competitive  procedures 
with  a  laundry  and  diy  cleaning  facility  operated  by  the  Nay 
Resale  and  Services  Support  Office  to  procure  laundry  and  dr 
cleaning  services  for  the  armed  forces  outside  the  United  State* 
“(b)  Application. — Subsection  (a)  shall  apply  only  with  respect  t 
a  laundry  and  dry  cleaning  facility  of  the  Navy  Resale  and  Service 
Support  Office  that  began  operating  before  October  1, 1989.”. 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  beginnin 
of  such  chapter  is  amended  by  adding  at  the  end  the  following  nei 
item: 

“2423.  Laundry  and  dry  cleaning  services:  procurement  from  facilities  operated  l 
the  Navy  Resale  and  Services  Support  Office.”. 

SEC.  324.  PROCUREMENT  OF  SUPPLIES  AND  SERVICES  FROM  MILITAR 
EXCHANGES  OUTSIDE  THE  UNITED  STATES 

(a)  In  General. — Chapter  143  of  title  10,  United  States  Code,  : 
amended  by  adding  after  section  2423  (as  added  by  section  323)  th 
following  new  section: 

“§  2424.  Procurement  of  supplies  and  services  from  exchang 
stores  outside  the  United  States 

“(a)  Authority. — The  Secretary  of  Defense  may  authorize  a 
element  of  the  Department  of  Defense  to  enter  into  a  contra< 
(through  the  use  of  procedures  other  than  competitive  procedure 
with  an  exchange  store  operated  under  the  jurisdiction  of  tb 
Secretary  of  a  military  department  outside  the  United  States  1 
procure  supplies  or  services  for  use  by  the  armed  forces  outside  tb 
United  States. 

“(b)  Limitations. — (1)  A  contract  may  not  be  entered  into  unde 
subsection  (a)  in  an  amount  in  excess  of  $50,000. 
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“(2)  Supplies  provided  under  a  contract  entered  into  under  subsec¬ 
tion  (a)  shall  be  provided  from  the  stocks  of  the  exchange  store  on 
hand  as  of  the  date  the  contract  is  entered  into  with  that  exchange 
store. 

“(3)  A  contract  entered  into  with  an  exchange  store  under  subsec¬ 
tion  (a)  may  not  provide  for  the  procurement  of  services  not  regu¬ 
larly  provided  by  that  exchange  store.”. 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after  the  item  relating  to 
section  2423  (as  added  by  section  323)  the  following  new  item: 

“2424.  Procurement  of  supplies  and  services  from  exchange  stores  outside  the 
United  States.”. 

SEC.  325.  TUITION-FREE  ENROLLMENT  OF  DEPENDENTS  OF  CERTAIN 
EMPLOYEES  OF  NONAPPROPRIATED  FUND  INSTRUMENTAL¬ 
ITIES  IN  SCHOOLS  OF  THE  DEFENSE  DEPENDENTS’  EDU¬ 
CATION  SYSTEM 

(a)  Sponsor  Defined  to  Include  Certain  Employees  of 
Nonappropriated  Fund  Instrumentalities. — Section  1414(2)  of  the 
Defense  Dependents’  Education  Act  of  1978  (20  U.S.C.  932(2))  is 
amended  to  read  as  follows: 

“(2)  The  term  'sponsor’  means  a  person — 

"(A)  who  is— 

"(i)  a  member  of  the  Armed  Forces  serving  on  active 
duty,  or 

"(ii)  a  full-time  civilian  officer  or  employee  of  the 
Department  of  Defense  and  a  citizen  or  national  of  the 
United  States;  and 

"(B)  who  is  authorized  to  transport  dependents  to  or  from 
an  overseas  area  at  Government  expense  and  is  provided  an 
allowance  for  living  quarters  in  that  area.”. 

(b)  Conforming  Amendment.— Section  1404(dXl)  of  such  Act  (20 
U.S.C.  923(dXD)  is  amended  by  striking  out  "(including  employees  of 
nonappropriated  fund  activities  of  the  Department  of  Defense)”  in 
subparagraph  (A)  and  inserting  in  lieu  thereof  "(other  than  civilian 
officers  and  employees  who  are  sponsors  under  section  1414(2))”. 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall  io  use  923 
apply  with  respect  to  periods  of  enrollment  in  schools  of  the  defense  note, 
dependents’  education  system  beginning  after  September  30,  1989. 

SEC.  326.  AUTHORITY  TO  USE  APPROPRIATED  FUNDS  TO  SUPPORT  STU¬ 
DENT  MEAL  PROGRAMS  IN  DEPARTMENT  OF  DEFENSE  OVER¬ 
SEAS  DEPENDENTS’  SCHOOLS 

(a)  Authority  Provided. — Subchapter  I  of  chapter  134  of  title  10, 

United  States  Code,  is  amended  by  adding  at  the  end  the  following 
new  section: 

“§  2243.  Authority  to  use  appropriated  funds  to  support  student 
meal  programs  in  overseas  dependents’  schools 

"(a)  Authority. — Subject  to  subsection  (b),  amounts  appropriated 
to  the  Department  of  Defense  for  the  operation  of  the  defense 
dependents’  education  system  may  be  used  by  the  Secretary  of 
Defense  to  enable  an  overseas  meal  program  to  provide  students 
enrolled  in  that  system  with  meals  at  a  price  equal  to  the  average 
price  paid  by  students  for  equivalent  meals  under  a  comparable 
public  school  meal  program  in  the  United  States. 


1U3  STAT.  1416 


PUBLIC  LAW  101-189— NOV.  29, 1989 


Hawaii. 


“(b)  Limitation. — The  authority  provided  by  subsection  (a)  may  be 
used  only  if  the  Secretary  of  Defense  determines  that  Federa 
payments  and  commodities  provided  under  section  20  of  the  Na 
tional  School  Lunch  Act  (42  U.S.C.  1769b)  and  section  20  of  the  Chile 
Nutrition  Act  of  1966  (42  U.S.C.  1789)  to  support  an  overseas  mea 
program  are  insufficient  to  provide  meals  under  that  program  at  i 
price  for  students  equal  to  the  average  price  paid  by  students  foi 
equivalent  meals  unaer  a  comparable  public  school  meal  program  ii 
the  United  States. 

“(c)  Determining  Average  Price.— In  determining  the  average 
price  paid  by  students  in  the  United  States  for  meals  under  a  schoo 
meal  program,  the  Secretary  of  Defense  shall  exclude  free  anc 
reduced  price  meals  provided  pursuant  to  income  guidelines. 

“(d)  Overseas  Meal  Program  Defined. — In  this  section,  the  tern 
'overseas  meal  program’  means  a  program  administered  by  th< 
Secretary  of  Defense  to  provide  breakfasts  or  lunches  to  student 
attending  Department  of  Defense  dependents’  schools  which  an 
located  outside  the  United  States.”. 

(b)  Clerical  Amendment.— The  table  of  sections  at  the  beginninf 
of  such  subchapter  is  amended  by  adding  at  the  end  the  following 
new  item: 

“2243.  Authority  to  use  appropriated  funds  to  support  student  meal  programs  i] 
overseas  dependents’  schools.”. 

SEC.  327.  COMMERCIAL  SALE  OF  RECORDING  OF  AIR  FORCE  SINGINC 
SERGEANTS 

The  Secretary  of  the  Air  Force  may  enter  into  an  appropriat 
contract  providing  for  the  production  and  commercial  sale  of  ; 
recording  made  on  April  9,  1989,  by  the  Cincinnati  Pops  Orchestr; 
and  members  of  the  Air  Force  known  as  the  United  States  Air  Fore 
Singing  Sergeants.  Any  contract  entered  into  under  this  sectioi 
shall  contain  such  provisions  as  the  Secretary  considers  appropriat 
to  protect  the  interests  of  the  United  States. 

SEC.  328.  TRANSPORTATION  OF  MOTOR  VEHICLES  OF  MILITARY  AN! 
CIVILIAN  PERSONNEL  STATIONED  ON  JOHNSTON  ISLAND 

(a)  Authority  To  Transport. — (1)  When  a  member  of  the  Arme< 
Forces  or  an  employee  of  the  Department  of  Defense  is  assigned  t 
permanent  duty  on  Johnston  Island,  one  motor  vehicle  that  i 
owned  by  the  member  or  employee  (or  a  dependent  of  the  member  o 
employee)  may  be  transported  at  the  expense  of  the  United  States  t 
a  location  in  the  State  of  Hawaii  from  the  old  duty  station  of  th 
member  or  employee  (or  from  a  location  of  lesser  distance)  if  th 
member  or  employee  designates  Hawaii  as  the  State  in  which  th 
immediate  family  of  the  member  or  employee  will  reside. 

(2)  When  a  member  or  employee  is  reassigned  from  Johnsto 
Island  to  a  new  permanent  duty  station,  one  motor  vehicle  that  i 
owned  by  the  member  or  employee  (or  a  dependent  of  the  member  c 
employee)  may  be  transported  at  the  expense  of  the  United  State 
from  the  residence  in  the  State  of  Hawaii  of  the  dependents  of  th 
member  or  employee — 

(A)  to  the  new  duty  station  of  the  member  or  employee;  c 

(B)  at  the  request  of  the  member  or  employee,  to  such  othe 
location  not  greater  than  the  distance  allowed  under  pars 

graph  (1). 

(b)  Regulations. — Subsection  (a)  shall  be  carried  out  under  regi 
lations  prescribed  by  the  Secretary  of  Defense. 
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SEC.  329.  AUTHORITY  TO  PROVIDE  CERTAIN  ASSISTANCE  TO  ANNUAL 
CONVENTIONS  OF  NATIONAL  MILITARY  ASSOCIATIONS 

(a)  Authority.— (1)  Chapter  151  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following  new  section: 

“§  2548.  National  military  associations:  assistance  at  national 
conventions 

“(a)  Authority  To  Provide  Services.— The  Secretary  of  a  mili¬ 
tary  department  may  provide  services  described  in  subsection  (c)  in 
connection  with  an  annual  conference  or  convention  of  a  national 
military  association. 

“(b)  Conditions  for  Providing  Services.— Services  may  be  pro¬ 
vided  under  this  section  only  if— 

“(1)  the  provision  of  the  services  in  any  case  is  approved  in 
advance  by  the  Secretary  concerned; 

“(2)  the  services  can  be  provided  in  conjunction  with  training 
in  appropriate  military  skills;  and 
“(3)  the  services  can  be  provided  within  existing  funds  other¬ 
wise  available  to  the  Secretary  concerned. 

“(c)  Covered  Services.— Services  that  may  be  provided  under  this 
section  are — 

“(1)  limited  air  and  ground  transportation; 

“(2)  communications; 

“(3)  medical  assistance; 

“(4)  administrative  support;  and 
“(5)  security  support. 

“(d)  National  Military  Associations. — The  Secretary  of  Defense 
shall  designate  those  organizations  which  are  national  military 
associations  for  purposes  of  this  section. 

“(e)  Regulations. — The  Secretary  of  Defense  shall  prescribe  regu¬ 
lations  to  cany  out  this  section.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following  new  item: 

“2548.  National  military  associations:  assistance  at  national  conventions.*’. 

(b)  Effective  Date. — Section  2548  of  title  10,  United  States  Code, 
as  added  by  subsection  (a),  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  330.  AUTHORITY  TO  LEASE  FLEET  ELECTRONIC  WARFARE  SUPPORT 
AIRCRAFT 

Section  328  of  the  National  Defense  Authorization  Act,  Fiscal 
Year  1989  (Public  Law  100-456;  102  Stat.  1957),  is  amended  by 
striking  out  “such  a  lease”  and  all  that  follows  through  the  period 
and  inserting  in  lieu  thereof  “leasing,  operating,  and  supporting 
such  aircraft  is  less  than  the  projected  costs  of  operating  and 
maintaining  existing  aircraft  of  the  Navy  for  the  same  activity.”. 

SEC.  331.  ENERGY  EFFICIENCY  INCENTIVE 

Section  736  of  the  National  Defense  Authorization  Act,  Fiscal 
Year  1989  (102  Stat.  2006;  42  U.S.C.  8287  note),  is  amended  as 
follows: 

(1)  In  subsection  (a),  by  striking  out  “first-year  energy  cost 
savings  (as  defined  in  subsection  (d))  realized”  and  inserting  in 
lieu  thereof  “energy  cost  savings  realized  by  the  United  States 
during  the  first  five  years”. 

(2)  In  subsection  (b) — 


10  USC  2548 
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Nevada. 


Marshall 

Islands. 


Employment 
and  unem¬ 
ployment. 


(A)  by  striking  out  “First-year  energy  savings”  and 
inserting  in  lieu  thereof  “The  energy  cost  savings  realized 
by  the  United  States  in  each  of  the  first  five  years  under  a 
contract”;  and 

(B)  by  striking  out  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following 

“(1)  One-half  of  the  amount  of  such  savings  may  be  used  for 
the  acquisition  of  energy  conserving  measures  for  military 
installations,  and  such  measures  may  be  in  addition  to  any  such 
energy  conserving  measures  acquired  for  military  installations 
under  contracts  entered  into  under  title  VTH  of  the  National 
Energy  Conservation  Policy  Act.”. 

(3)  In  subsection  (c) — 

(A)  by  striking  out  “end  of  the  first  year”  and  inserting  in 
lieu  thereof  “end  of  each  of  the  first  five  years”;  and 

(B)  by  striking  out  “first-year  energy  cost  savings  realized 
under  the  terms  of  the  contract  during  that  year  by  the 
military  department  concerned”  and  inserting  in  lieu 
thereof  “energy  cost  savings  realized  by  the  United  States 
under  the  terms  of  the  contract  during  that  year”. 

(4)  By  striking  out  subsection  (d). 

SEC.  332.  AUTHORITY  TO  ACQUIRE  RAILROAD  TRACK  STRUCTURE  AND 
TEMPORARY  RIGHT-OF-WAY  FOR  RAIL  LINE 

The  Secretary  of  the  Army  may  purchase  the  railroad  track 
structure  and  temporary  right-of-way  in  the  State  of  Nevada  for  the 
railroad  line  known  as  the  Mina  Branch,  located  between  milepost 
331.12,  near  Wabuska,  Nevada,  and  milepost  385.00,  near  Thorne, 
Nevada,  for  use  in  connection  with  the  operation  of  Hawthorne 
Army  Ammunition  Plant,  Nevada.  The  Secretary  may  use  any 
funds  appropriated  pursuant  to  section  301  for  the  Army  for  fiscal 
year  1990  to  carry  out  the  preceding  sentence. 

SEC.  333.  AUTHORIZATION  OF  LONG-TERM  AIRCRAFT  SUPPORT  CON¬ 
TRACT 

The  Secretary  of  the  Army  may  enter  into  a  long-term  contract 
pursuant  to  section  2401  of  title  10,  United  States  Code,  that  in¬ 
cludes  a  lease  for  the  provision  of  air  transportation  at  Kwajalein 
Atoll,  Republic  of  the  Marshall  Islands,  if— 

(1)  the  contract  does  not  impose  a  substantial  termination 
liability  on  the  United  States  within  the  meaning  of  section 
2401(a)(1)(B)  of  title  10,  United  States  Code;  and 

(2)  the  contract  is  made  subject  to  the  availability  of  funds  for 
such  purpose. 

SEC.  334.  SERVICE  CONTRACT  TO  TRAIN  UNDERGRADUATE  NAVAL 
FLIGHT  OFFICERS 

In  accordance  with  sections  2304  and  2401  of  title  10,  United 
States  Code,  the  Secretary  of  the  Navy  may  enter  into  a  contract  (to 
commence  after  September  30, 1990)  for  services  with  respect  to  the 
training  of  undergraduate  naval  flight  officers. 

SEC.  335.  DEFENSE  CONTRACT  AUDITORS 

The  Secretary  of  Defense,  not  later  than  September  30, 1990,  shall 
increase  the  number  of  full-time  personnel  employed  by  the  Defense 
Contract  Audit  Agency  to  7,457,  of  which  not  less  than  6,488  shall  be 
auditors. 
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1C.  336.  UNIFORM  ALLOWANCE  FOR  CIVILIAN  EMPLOYEES  OF  THE 

DEPARTMENT  OF  DEFENSE  REQUIRED  TO  WEAR  UNIFORMS 

(a)  Allowance  Authorized.— (1)  Chapter  81  of  title  10,  United 
tes  Code,  is  amended  by  adding  after  section  1592  (as  added  by 

ction  311(b))  the  following  new  section: 

1593.  Uniform  allowance:  civilian  employees 

“(a)  Allowance  Authorized.— (1)  The  Secretary  of  Defense  may 

iy  an  allowance  to  each  civilian  employee  of  the  Department  of 
jfense  who  is  required  by  law  or  regulation  to  wear  a  prescribed 
tiform  in  the  performance  of  official  duties. 

“(2)  In  lieu  of  providing  an  allowance  under  paragraph  (1),  the 
cretary  may  provide  a  uniform  to  a  civilian  employee  referred  to 
such  paragraph. 

“(3)  This  subsection  shall  not  apply  with  respect  to  a  civilian 
iployee  of  the  Defense  Intelligence  Agency  who  is  entitled  to  an 
Lowance  under  section  1606  of  this  title. 

“(b)  Amount  of  Allowance.— Notwithstanding  section  5901(a)  of 

-le  5,  the  amount  of  an  allowance  paid,  and  the  cost  of  uniforms 
ovided,  under  subsection  (a)  to  a  civilian  employee  may  not  exceed 
00  per  year. 

“(c)  Treatment  of  Allowance.— An  allowance  paid,  or  uniform 
ovided,  under  subsection  (a)  shall  be  treated  in  the  same  manner 
is  provided  in  section  5901(c)  of  title  5  for  an  allowance  paid  under 
at  section.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
lended  by  adding  after  the  item  relating  to  section  1592  (as  added 
section  311(b))  the  following  new  item: 

393.  Uniform  allowance:  civilian  employees.”. 

(b)  Conforming  Amendment.— Section  1606(bX2)  of  title  10, 
lited  States  Code,  is  amended  by  striking  out  “$360  per  year.”  and 
serting  in  lieu  thereof  “The  maximum  allowance  provided  under 
ction  1593(b)  of  this  title.”. 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
ke  effect  on  January  1, 1990. 

Part  D — Armed  Forces  Retirement  Homes 

C.  341.  UNITED  STATES  SOLDIERS’  AND  AIRMEN’S  HOME  SUBJECT  TO 
ANNUAL  AUTHORIZATIONS  OF  APPROPRIATIONS 

(a)  In  General. — Section  1321(b)  of  title  31,  United  States  Code,  is 
lended — 

(1)  by  inserting  before  the  period  in  the  third  sentence  the 
following:  “and  only  if  the  appropriations  are  specifically 
authorized  by  law”;  and 

(2)  by  striking  out  the  last  sentence. 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
all  apply  with  respect  to  appropriations  for  the  operation  of  the 
lited  States  Soldiers’  and  Airmen’s  Home  made  for  fiscal  years 
ter  fiscal  year  1990. 

C.  342.  MILITARY  FINES  AND  FORFEITURES  TO  BENEFIT  ARMED 
FORCES  RETIREMENT  HOMES 

(a)  In  General. — (1)  Chapter  165  of  title  10,  United  States  Code,  is 
lended  by  inserting  after  section  2771  the  following  new  section: 


10  use  1593 
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“§2772.  Share  of  fines  and  forfeitures  to  benefit  Armed  Forces 
retirement  homes 

“(aXl)  The  Secretary  of  the  Army  and  the  Secretary  of  the  Air 
Force  shall  deposit  in  the  Soldiers'  Home,  permanent  fund,  referred 
to  in  section  1321(aX59)  of  title  31  a  percentage  (determined  under 
paragraph  (2))  of  the  following  amounts: 

“(A)  The  amount  of  fines  adjudged  against  an  enlisted 
member  or  warrant  officer  in  the  Army  or  the  Air  Force  by 
sentence  of  a  court-martial  or  under  authority  of  section  815  of 
this  title  (article  15)  over  and  above  any  amount  that  may  be 
due  from  the  member  or  warrant  officer  for  the  reimbursement 
of  the  United  States  or  any  individual. 

“(B)  The  amount  of  forfeitures  on  account  of  the  desertion  of 
an  enlisted  member  or  warrant  officer  in  the  Army  or  the  Air 
Force. 

“(2)  The  board  of  commissioners  for  the  United  States  Soldiers' 
and  Airmen's  Home  shall  determine,  on  the  basis  of  the  financial 
needs  of  that  home,  the  percentage  of  the  amounts  referred  to  in 
paragraph  (1)  to  be  deposited  in  the  Soldiers'  Home,  permanent 
fund. 

“(bXl)  The  Secretary  of  the  Navy  shall  credit  to  the  funds  avail¬ 
able  for  the  operation  of  the  Naval  Home  a  percentage  (determined 
under  paragraph  (2))  of  the  following  amounts: 

?'(A)  The  amount  of  fines  adjudged  against  an  enlisted 
member  or  warrant  officer  in  the  Navy,  Marine  Corps,  or  Coast 
Guard  (when  it  is  operating  as  a  service  in  the  Navy)  by 
sentence  of  a  court-martial  or  under  authority  of  section  815  of 
this  title  (article  15)  over  and  above  any  amount  that  may  be 
due  from  the  member  or  warrant  officer  for  the  reimbursement 
of  the  United  States  or  any  individual. 

“(B)  The  amount  of  forfeitures  on  account  of  the  desertion  of 
an  enlisted  member  or  warrant  officer  in  the  Navy,  Marine 
Corps,  or  Coast  Guard  (when  it  is  operating  as  a  service  in  the 
Navy). 

“(2)  The  Governor  of  the  Naval  Home  shall  determine,  on  the 
basis  of  the  financial  needs  of  the  Naval  Home,  the  percentage  of 
the  amounts  referred  to  in  paragraph  (1)  to  be  credited  under  such 
paragraph.''. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating  to  section  2771  the 
following  new  item: 

“2772.  Share  of  fines  and  forfeitures  to  benefit  Armed  Forces  retirement  homes.”. 

(b)  Application  of  Amendments. — (1)  Subsection  (a)  of  section 
2772  of  such  title,  as  added  by  subsection  (a),  shall  apply  with  respect 
to  fines  and  forfeitures  adjudged  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Subsection  (b)  of  such  section  shall  apply  with  respect  to  fines 
and  forfeitures  adjudged  after  May  31, 1990. 

SEC.  343.  DEDUCTIONS  FROM  THE  PAY  OF  ENLISTED  MEMBERS  AND 
WARRANT  OFFICERS  TO  BENEFIT  ARMED  FORCES  RETIRE¬ 
MENT  HOMES 

(a)  In  General.— -Section  1007  of  title  37,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following  new  subsection: 

“(iXl)  There  shall  be  deducted  each  month  from  the  pay  of  each 
enlisted  member  and  warrant  officer  of  the  armed  forces  on  active 
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■y  an  amount  (determined  under  paragraph  (3))  not  to  exceed  50 

ts. 

(2)  Amounts  deducted  under  paragraph  (1)  shall  be — 

“(A)  deposited  in  the  Soldiers'  Home,  permanent  fund,  in  the 
case  of  deductions  from  the  pay  of  enlisted  members  and  war¬ 
rant  officers  in  the  Army  and  Air  Force;  and 
"(B)  credited  to  the  funds  available  for  the  operation  of  the 
Naval  Home,  in  the  case  of  deductions  from  the  pay  of  enlisted 
members  and  warrant  officers  in  the  Navy,  Marine  Corps,  or 
Coast  Guard  (when  it  is  operating  as  a  service  in  the  Navy). 

(3)  The  Secretary  of  Defense,  after  consultation  with  the  Gov- 
or  of  the  Naval  Home  and  the  board  of  commissioners  for  the 
ited  States  Soldiers’  and  Airmen's  Home,  shall  determine  from 
Le  to  time  the  amount  to  be  deducted  under  paragraph  (1)  from 

pay  of  enlisted  members  and  warrant  officers  on  the  basis  of  the 
incial  needs  of  the  homes.  The  amount  to  be  deducted  may  be 
id  at  different  amounts  on  the  basis  of  grade  or  length  of  service, 
x>th. 

(4)  In  this  subsection,  the  term  'armed  forces'  does  not  include 
Coast  Guard  when  it  is  not  operating  as  a  service  in  the  Navy. 

(5)  This  subsection  does  not  apply  to  an  enlisted  member  or 

rrant  officer  of  a  reserve  component.". 

t>)  Effective  Date. — (1)  Except  as  provided  in  paragraph  (2),  37  use  1007 

•section  (i)  of  section  1007  of  title  37,  United  States  Code,  as  added  note, 
subsection  (a),  shall  take  effect  on  the  first  day  of  the  first  month 
inning  after  the  date  of  the  enactment  of  this  Act. 

2)  With  respect  to  deductions  from  the  pay  of  an  enlisted  member 
warrant  officer  in  the  Navy,  Marine  Corps,  or  Coast  Guard  (when 
s  operating  as  a  service  in  the  Navy),  such  subsection  shall  take 
set  on  October  1, 1990. 

I  344.  INSPECTION  OF  ARMED  FORCES  RETIREMENT  HOMES  BY 
INSPECTOR  GENERAL  OF  THE  DEPARTMENT  OF  DEFENSE 

)uring  fiscal  year  1990,  the  Inspector  General  of  the  Department 
Defense  shall — 

(1)  conduct  an  inspection  of  each  Armed  Forces  Retirement 
Home,  including  the  records  of  that  retirement  home;  and 

(2)  submit  to  the  administering  authority  of  that  retirement  Reports, 
home,  the  Secretary  of  Defense,  and  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Representatives  a  report — 

(A)  describing  the  results  of  the  inspection;  and 

(B)  containing  such  recommendations  as  the  Inspector 
General  considers  appropriate,  including  any  recommenda¬ 
tion  for  future  inspections  of  the  retirement  homes  by  the 
Inspector  General. 

345.  REPORT  REGARDING  IMPROVING  THE  OPERATION  AND 
MANAGEMENT  OF  THE  ARMED  FORCES  RETIREMENT  HOMES 

a)  Report  Requirement. — The  Secretary  of  Defense  shall  submit 
the  Committees  on  Armed  Services  of  the  Senate  and  House  of 
presentatives  a  report  with  regard  to  improving  the  operation 
1  management  of  the  Armed  Forces  Retirement  Homes. 

b)  Content  of  the  Report. — The  report  required  by  subsection 
shall— 

(1)  address  the  feasibility  of  consolidating  the  administration 
and  management  of  the  retirement  homes; 
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(2)  address  the  feasibility  of  standardizing  (and  include 
proposals  to  standardize) — 

(A)  the  eligibility  requirements  for  admission  to  the 
retirement  homes  for  persons  who  served  as  enlisted  mem¬ 
bers  or  warrant  officers  in  the  Armed  Forces; 

(B)  the  monthly  fees  paid  by  residents  of  the  retirement 
homes;  and 

(C)  the  funding  arrangements  for  the  retirement  homes 
through  a  single  trust  fund;  and 

(3)  include  proposals  to  administer  the  retirement  homes 
through  a  joint  board  of  directors. 

(c)  Preparation  of  the  Report. — (1)  The  Secretary  shall  appoint 
a  board  of  five  members  to  review  the  administration  and  financing 
of  the  United  States  Soldiers’  and  Airmen’s  Home  and  the  Naval 
Home  and  to  prepare  the  report  required  by  subsection  (a). 

(2)  The  members  of  the  board  shall  be  appointed  from  persons 
who — 

(A)  are  not  officers  or  employees  of  the  United  States;  and 

(B)  are  experts  in  the  fields  of  gerontology,  health  care,  or  the 
provision  of  care  for  elderly  persons. 

(d)  Expenses  of  Preparation. — The  expenses  of  preparing  the 
report  required  by  subsection  (a)  shall  be  paid  in  equal  amounts  out 
of  the  funds  available  for  the  operation  of  the  United  States  Sol¬ 
diers’  and  Airmen’s  Home  and  the  Naval  Home. 

(e)  Time  for  Submission. — The  report  required  by  subsection  (a) 
shall  be  submitted  not  later  than  February  15, 1990. 

SEC.  346.  DEFINITIONS 

For  purposes  of  this  part: 

(1)  The  terms  “Armed  Forces  Retirement  Home”  and  “retire¬ 
ment  home”  mean  the  United  States  Soldiers’  and  Airmen’s 
Home  or  the  Naval  Home. 

(2)  The  term  “administering  authority”  means — 

(A)  the  board  of  commissioners  for  the  United  States 
Soldiers’  and  Airmen’s  Home,  in  the  case  of  that  home;  and 

(B)  the  Governor  of  the  Naval  Home,  in  the  case  of  that 
home. 

(3)  The  term  “Armed  Forces”  does  not  include  the  Coast 
Guard  when  it  is  not  operating  as  a  service  in  the  Navy. 

SEC.  347.  REPEAL  OF  SUPERSEDED  PROVISIONS  RELATING  TO  THE 

UNITED  STATES  SOLDIERS’  AND  AIRMEN’S  HOME 

The  following  provisions  of  law  are  repealed: 

(1)  Sections  4818,  4820,  and  4823,  and  the  first  and  third 
sentences  of  section  4819,  of  the  Revised  Statutes  of  the  United 
States  (24  U.S.C.  44,  51,  53). 

(2)  Sections  2  through  6  of  the  Act  entitled  “An  Act  prescrib¬ 
ing  regulations  for  the  Soldiers’  Home  located  at  Washington,  in 
the  District  of  Columbia,  and  for  other  purposes”,  approved 
March  3,  1883  (22  Stat.  564;  24  U.S.C.  52,  55,  56,  57,  60). 

(3)  The  Act  entitled  “An  Act  to  authorize  the  Treasurer  of  the 
United  States  to  receive  and  keep  on  deposit  funds  of  the 
Soldiers’  Home  in  the  District  of  Columbia”,  approved  January 
16, 1891  (26  Stat.  718;  24  U.S.C.  47). 

(4)  Section  2(a)  of  Public  Law  94-454  (90  Stat.  1518;  24  U.S.C. 
44c). 
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Part  E— Environmental  Provisions 

C.  351.  LIMITATION  ON  USE  OF  ENVIRONMENTAL  RESTORATION  FUNDS  Reports. 

Of  the  total  amount  appropriated  pursuant  to  section  301  for 
vironmental  restoration  for  fiscal  year  1990,  not  more  than 
17,800,000  may  be  obligated  or  expended  until  the  Secretary  of 
fense  submits  to  the  Committees  on  Armed  Services  of  the  Senate 
d  House  of  Representatives  a  report  describing  the  manner  in 
rich  funds  for  such  purpose  (up  to  that  limit)  have  been  obligated. 

C.  352.  REQUIREMENT  FOR  DEVELOPMENT  OF  ENVIRONMENTAL  DATA 
BASE 

a)  Environmental  Data  Base— The  Secretary  of  Defense  shall  10 USC  2701 
velop  and  maintain  a  comprehensive  data  base  on  environmental  note* 
tivities  carried  out  by  the  Department  of  Defense  pursuant  to,  and 
vironmental  compliance  obligations  to  which  the  Department  is 

bject  under,  chapter  160  of  title  10,  United  States  Code,  and  all 
ler  applicable  Federal  and  State  environmental  laws.  At  a  mini- 
lm,  the  information  in  the  data  base  shall  include  all  the  fines 
d  penalties  assessed  against  the  Department  of  Defense  pursuant 
environmental  laws  and  paid  by  the  Department,  all  notices  of 
riations  of  environmental  laws  received  by  the  Department,  and 
obligations  of  the  Department  for  compliance  with  environ- 
mtal  laws.  The  Secretary  may  include  any  other  information  he 
isiders  appropriate. 

b)  Report. — Not  later  than  one  year  after  the  date  of  the  enact- 
snt  of  this  Act,  the  Secretary  of  Defense  shall  submit  to  the 
mmittees  on  Armed  Services  of  the  Senate  and  House  of  Rep- 
3entatives  a  report  on  the  progress  in  development  of  the  data 
se  required  under  subsection  (a).  The  report  shall  include  a  sum- 
iry  of  the  information  collected  for  the  data  base  with  respect  to 
vironmental  activities  during  1989. 

C.  353.  FIVE-YEAR  PLAN  FOR  ENVIRONMENTAL  RESTORATION  AT 
BASES  TO  BE  CLOSED 

[a)  Plan. — The  Secretary  of  Defense  shall  develop  a  comprehen-  10  USC  2687 
e  five-year  plan  for  environmental  restoration  at  military  note* 
stallations  that  will  be  closed  or  realigned  during  fiscal  years  1991 

rough  1995,  pursuant  to  title  II  of  the  Defense  Authorization 
nendments  and  Base  Closure  and  Realignment  Act  (Public  Law 
0-526;  102  Stat.  2627).  The  plan  shall  cover — 

(1)  the  environmental  restoration  activities  that  the  Secretary 
plans  to  carry  out  each  year  at  the  installations; 

(2)  the  funding  requirements  needed  for  such  activities;  and 

(3)  such  other  information  as  the  Secretary  considers  appro¬ 
priate. 

(b)  Report. — At  the  same  time  the  President  submits  to  Congress 
e  budget  for  fiscal  year  1991  (pursuant  to  section  1105  of  title  31, 
lited  States  Code),  the  Secretary  of  Defense  shall  submit  to  the 
mmittees  on  Armed  Services  of  the  Senate  and  House  of  Rep- 
3entatives  a  report  on  the  five-year  plan  required  under  subsec- 
►n  (a).  The  report  shall  include  an  itemization  of  the  funding 
quirements  specified  in  the  plan  for  environmental  restoration 
tivities  during  fiscal  year  1991. 
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SEC.  354.  FUNDING  FOB  WASTE  MINIMIZATION  PROGRAMS  FOR  CERTAIN 
INDUSTRIAL-TYPE  ACTIVITIES  OF  THE  DEPARTMENT  OF  DE¬ 
FENSE 

(a)  Requirement  To  Establish  Waste  Minimization  Program. — ■ 
The  Secretary  of  Defense  shall  require  the  Secretary  of  each  mili¬ 
tary  department  to  establish  a  program  for  fiscal  year  1992  to 
reduce  the  volume  of  solid  and  hazardous  wastes  disposed  of,  and 
hazardous  materials  used  by,  each  industrial-type  activity  within 
the  department  that  is  a  depot  maintenance  installation  and  for 
which  a  working-capital  fund  has  been  established  under  section 
2208  of  title  10,  United  States  Code. 

(b)  Funding. — Funding  for  the  waste  minimization  program  in 
each  military  department  shall  come  out  of  payments  received  by 
the  working-capital  funds  established  for  industrial-type  and 
commercial-type  activities  of  the  department.  The  level  of  funding 
for  fiscal  year  1992  shall  be  not  less  than  V2  of  1  percent  of  the 
amount  of  such  payments  received  during  fiscal  year  1988  that  were 
used  for  depot  maintenance  installation  functions  at  industrial-type 
activities.  The  required  level  of  funding  for  fiscal  year  1992  may  be 
reduced  by  amounts  expended  for  waste  minimization  during  fiscal 
years  1990  and  1991.  In  any  case  in  which  a  military  department 
fails  to  spend  funds  at  the  level  required  by  this  subsection  for  the 
waste  minimization  program,  the  Skretary  concerned  shall  submit 
to  Congress  a  report  explaining  the  reasons  for  the  failure. 

(c)  Notice  of  Excluded  Activities. — Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  Congress  the  name  of  each  industrial-type  or  commercial- 
type  activity  of  each  military  department  which  is  not  covered  by 
the  waste  minimization  program  because  the  activity  does  not  carry 
out  depot  maintenance  installation  functions. 

(d)  Use  of  Funds. — Funds  available  for  the  waste  minimization 
programs  established  pursuant  to  this  section  shall  be  used  to  carry 
out  waste  minimization  projects  at  depot  maintenance  installations. 
The  types  of  expenses  for  which  such  funds  may  be  used  include  the 
following  (if  such  expense  is  related  to  a  waste  minimization 
project): 

(1)  Operating  expenses  (including  salaries). 

(2)  Equipment  purchase  expenses. 

(3)  Facility  modification  expenses. 

(4)  Process  change  expenses. 

(5)  Product  substitution  expenses. 

(6)  Military  construction  expenses. 

(7)  Research,  development,  test,  and  evaluation  expenses. 

(8)  Expenses  for  the  lease  of  equipment  or  facilities. 

(e)  Recovery  of  Costs. — Each  project  carried  out  at  an  industrial- 
type  activity  as  part  of  a  waste  minimization  program  established 
pursuant  to  this  section  shall  be  designed  to  achieve,  over  the 
expected  useful  life  of  the  project,  reductions  in  the  cost  of  the 
disposal  of  solid  and  hazardous  wastes  generated  by  the  activity  in 
an  amount  which  is  not  less  than  the  cost  of  the  project.  The 
Secretary  of  a  military  department  may  provide  funds  for  a  project 
that  does  not  meet  the  requirement  of  the  preceding  sentence  if  the 
Secretary  certifies  to  Congress  that — 

(1)  the  project  will  result  in  a  reduction  of  solid  or  hazardous 
waste  disposed  of,  or  hazardous  materials  used  by,  the  activity; 
or 
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(2)  the  project  will  eliminate  or  reduce  the  likelihood  of  harm 
to  human  health  or  the  environment. 

1  355.  SENSE  OF  CONGRESS  CONCERNING  INVESTIGATION  OF  SOIL 
AND  WATER  CONTAMINATION  NEAR  MEAD,  NEBRASKA 

a)  Findings. — Congress  finds  the  following: 

(1)  The  Army  Corps  of  Engineers  is  carrying  out  an  investiga¬ 
tion  of  soil  and  water  contamination  at  the  former  Nebraska 
Ordnance  Plant  near  Mead,  Nebraska. 

(2)  Solvents,  polychlorinated  byphenals,  Research  Department 
Explosive  (RDX),  and  explosive  materials  used  in  making 
ammunition  have  been  discovered  during  the  course  of  the 
investigation. 

b)  Sense  of  Congress. — (1)  It  is  the  sense  of  Congress  that  the 
xetary  of  the  Army  should  carry  out  the  investigation  referred  to 
subsection  (a)  as  promptly  as  possible  consistent  with  other 
rironmental  cleanup  responsibilities,  and  (2)  should  continue  to 
>p  interested  parties,  including  potentially  affected  residents  in 

area.  University  of  Nebraska  officials,  and  State  and  local 
'eminent  personnel,  fully  advised  of  developments  relating  to  the 
estigation  and  activities  at  the  site. 

X  356.  USE  OF  CHLOROFLUOROCARBONS  AND  HALONS  IN  THE  10  USC  2701 
DEPARTMENT  OF  DEFENSE  note. 

1)  Chlorofluorocarbons  Emission  Reduction.— The  Secretary 
Defense  shall  formulate  and  carry  out,  through  the  Under  Sec¬ 
ary  of  Defense  for  Acquisition,  a  program  to  reduce  the  unneces- 
y  release  of  chlorofluorocarbons  (hereinafter  in  this  section  re- 
red  to  as  “CFCs”)  and  halons  into  the  atmosphere  in  connection 
h  maintenance  operations  and  training  and  testing  practices  of 
Department  of  Defense. 

ti)  Report. — (1)  Not  later  than  180  days  after  the  date  of  the 
ictment  of  this  Act,  the  Secretary  of  Defense  shall  submit  to  the 
nmittees  on  Armed  Services  of  the  Senate  and  House  of  Rep- 
entatives  a  report  describing  the  program  the  Secretary  proposes 
jarry  out  pursuant  to  subsection  (a).  The  Secretary  shall  specify 
the  report  the  reduction  goals  that  are  attainable  on  the  basis  of 
)wn  technology,  including  the  use  of  refrigerant  recovery  systems 
xently  available.  The  Secretary  shall  include  in  the  report  a 
edule  for  meeting  those  goals.  The  Secretary  shall  also  include  in 
:h  report  reduction  goals  that  can  be  achieved  only  with  the  use  of 
v  technology  and  assess  the  technologies  and  investment  that  will 
required  to  attain  those  goals  within  a  five-year  period. 

2)  Before  the  report  required  under  paragraph  (1)  is  submitted  to 
i  committees  named  in  such  paragraph,  the  Secretary  shall  trans- 
i  a  copy  of  the  report  to  the  Administrator  of  the  Environmental 
Section  Agency  for  comment. 

z)  DOD  Requirements  for  CFCs. — (1)  Not  later  than  30  days  Establishment. 

er  the  date  of  the  enactment  of  this  Act,  the  Secretary  shall 

ablish  an  advisory  committee  to  be  known  as  the  “CFC  Advisory 

nmittee,,  (hereinafter  in  this  section  referred  to  as  the  “Commit- 

”).  The  Committee  shall  be  composed  of  not  more  than  15  mem- 

s,  with  an  equal  number  of  representatives  from  the  Department 

Defense,  the  Environmental  Protection  Agency,  and  defense  con- 

ctors.  Members  representing  defense  contractors  shall  be  contrac- 

s  that  supply  the  Department  of  Defense  with  products  or  equip- 

nt  that  require  the  use  of  CFCs. 
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(2)  It  shall  be  the  function  of  the  Committee  to  study  (A)  the  use  of 
CFCs  by  the  Department  of  Defense  and  by  contractors  in  the 
performance  of  contracts  for  the  Department  of  Defense,  and  (B)  the 
cost  and  feasibility  of  using  alternative  compounds  for  CFCs  or  using 
alternative  technologies  that  do  not  require  the  use  of  CFCs. 

(3)  Within  120  days  after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  provide  the  Committee  with  a  list  of  all  military 
specifications,  standards,  and  other  requirements  that  specify  the 
use  of  CFCs. 

(4)  Within  150  days  after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  provide  the  Committee  with  a  list  of  all  military 
specifications,  standards,  and  other  requirements  that  do  not  specify 
use  of  CFCs  but  cannot  be  met  without  the  use  of  CFCs. 

(d)  Report. — Not  later  than  September  30,  1990,  the  Secretary 
shall  submit  to  the  committees  named  in  subsection  (b)  a  report 
containing  the  results  of  the  study  by  the  Committee.  The  report 
shall— 

(1)  identify  cases  in  which  the  Committee  found  that  sub¬ 
stitutes  for  CFCs  could  be  made  most  expeditiously; 

(2)  identify  the  feasibility  and  cost  of  substituting  compounds 
or  technologies  for  CFC  uses  referred  to  in  subsection  (cX3)  and 
estimate  the  time  necessary  for  completing  the  substitution; 

(3)  identify  CFC  uses  referred  to  in  subsection  (cX4)  for  which 
substitutes  are  not  currently  available  and  indicate  the  reasons 
substitutes  are  not  available; 

(4)  describe  the  types  of  research  programs  that  should  be 
undertaken  to  identify  substitute  compounds  or  technologies  for 
CFC  uses  referred  to  in  paragraphs  (3)  and  (4)  of  subsection  (c) 
and  estimate  the  cost  of  the  program; 

(5)  recommend  procedures  to  expedite  the  use  of  substitute 
compounds  and  technologies  offered  by  contractors  to  replace 
CFC  uses; 

(6)  estimate  the  earliest  date  on  which  CFCs  will  no  longer  be 
required  for  military  applications;  and 

(7)  estimate  the  cost  of  revising  military  specifications  for  the 
use  of  substitutes  for  CFCs,  the  additional  costs  resulting  from 
modification  of  Department  of  Defense  contracts  to  provide  for 
the  use  of  substitutes  for  CFCs,  and  the  cost  of  purchasing  new 
equipment  and  reverification  necessitated  by  the  use  of  sub¬ 
stitutes  for  CFCs. 

SEC.  357.  ANNUAL  REPORT  ON  DEFENSE  BUDGET  FOR  ENVIRONMENTAL 
COMPLIANCE 

(a)  Report. — (1)  Section  2706  of  title  10,  United  States  Code,  is 
amended — 

(A)  by  inserting  “(1)”  before  “The  Secretary  of  Defense”  in 
subsection  (a); 

(B)  by  striking  out  the  subsection  heading  of  subsection  (b), 
redesignating  paragraphs  (1)  through  (4)  of  that  subsection  as 
subparagraphs  (A)  through  (D),  and  redesignating  such  subsec¬ 
tion  as  paragraph  (2);  and 

(C)  by  adding  at  the  end  the  following  new  subsection: 

“(b)  Environmental  Budget  Report.— (1)  Each  year,  at  the  same 
time  the  President  submits  to  Congress  the  budget  for  a  fiscal  year 
(pursuant  to  section  1105  of  title  31),  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on — 
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“(A)  the  funding  levels  required  for  the  Department  of  De¬ 
fense  to  comply  with  applicable  environmental  laws  during  the 
fiscal  year  for  which  the  budget  is  submitted;  and 
“(B)  the  funding  levels  requested  for  such  purposes  in  the 
budget  as  submitted  by  the  President. 

2)  The  Secretary  shall  include  in  the  report  an  explanation  of 
differences  in  the  funding  level  requirements  and  the  funding 
1  requests  in  the  budget.”. 

)(A)  The  heading  of  such  section  is  amended  to  read  as  follows: 
706.  Annual  reports  to  Congress”. 

•)  The  item  relating  to  such  section  in  the  table  of  sections  at  the 
nning  of  chapter  106  of  such  title  is  amended  to  read  as  follows: 

5.  Annual  reports  to  Congress.”. 

)  Effective  Date. — The  first  environmental  budget  report 
er  subsection  (b)  of  section  2706  of  such  title  (as  added  by 
lection  (a))  shall  be  submitted  at  the  same  time  the  President 
nits  the  budget  for  fiscal  year  1992. 

358.  REPORT  ON  ENVIRONMENTAL  REQUIREMENTS  AND  PRIORITIES 

)  Report  Requirement. — The  Secretary  of  Defense  shall  submit 
tie  Committees  on  Armed  Services  of  the  Senate  and  House  of 
resentatives  a  comprehensive  report  on  the  long-range  environ- 
ttal  challenges  and  goals  of  the  Department  of  Defense. 

Matters  To  Be  Included. — The  report  under  subsection  (a) 
1  include  the  following: 

(1)  A  discussion  of  major  environmental  concerns  that  the 
Department  of  Defense  will  face  world-wide  in  the  next  decade, 
and  a  qualitative  and  quantitative  assessment,  where  prac¬ 
ticable,  of  each  concern. 

(2)  A  status  report  of  current  efforts,  programs,  resources,  and 
policies  used  to  address  the  concerns  identified  under  paragraph 
(1),  including  the  estimated  cost,  as  of  the  date  of  the  report,  of 
disposing  of  solid  waste  and  effluent  generated  by  the  Depart¬ 
ment  of  Defense. 

(3)  The  projected  funding  for  and  schedule  of  actions  under 
the  Defense  Environmental  Restoration  Program  referred  to  in 
section  2701(aXl)  of  title  10,  United  States  Code. 

(4)  An  assessment  of  anticipated  Federal,  State,  and  local 
environmental  regulatory  requirements  and  the  effects  of  such 
requirements  on  operations  and  activities  of  the  Department  of 
Defense. 

(5)  An  analysis  of  all  the  information  described  in  paragraphs 
(1)  through  (4)  and  a  discussion  of  potential  courses  of  action, 
priorities,  and  goals  of  the  Department  of  Defense,  including  the 
adoption  of  alternative  waste  minimization  and  disposal  poli¬ 
cies,  such  as  requiring  the  purchase  of  biodegradable  plastics 
and  recycled  paper,  the  recycling  of  post-consumer  waste,  and 
the  consumption  of  ethanol  and  other  alternative  fuels. 

(6)  Such  comments  and  recommendations  as  the  Secretary 
considers  appropriate. 

)  Submission  of  Report. — The  report  required  by  subsection  (a) 
[1  be  submitted  not  later  than  two  years  after  the  date  of  the 
ctment  of  this  Act. 
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SEC.  359.  REPORTS  ON  ENVIRONMENTAL  RESTORATION  OF  JEFFERSON 
PROVING  GROUND,  INDIANA 

(a)  Requirement. — The  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate  and  the  House  of 
Representatives  three  annual  reports  and  a  final  report  on  plans 
and  schedules  for  remediation  of  the  environmental  contamination 
at  the  Jefferson  Proving  Ground,  Indiana,  resulting  from  the  activi¬ 
ties  of  the  Department  of  Defense. 

(b)  Matters  To  Be  Included  in  Final  Report.— The  final  report 
required  by  subsection  (a)  shall  include  the  following: 

(1)  A  description  of  the  nature  and  extent  of  the  environ¬ 
mental  contamination,  including  any  contamination  resulting 
from  hazardous  materials. 

(2)  A  detailed  plan  to  restore  all  portions  of  the  Jefferson 
Proving  Ground  south  of  the  firing  line  to  full  and  unrestricted 
use. 

(3)  A  description  of  all  portions  of  the  Jefferson  Proving 
Ground  which  the  Department  of  Defense  does  not  plan  to  make 
available  for  full  and  unrestricted  use  for  reasons  of  liability, 
costs  of  cleanup,  or  any  other  reason. 

(4)  A  plan  to  finance  the  cleanup  of  the  Jefferson  Proving 
Ground,  including  estimated  costs  of  the  cleanup,  identification 
of  the  sources  of  funds  for  cleanup,  and  a  time  schedule  for 
implementation  of  cleanup  measures. 

(c)  Consultation. — The  Secretary  shall  consult  with  appropriate 
State  and  local  officials  in  preparing  the  reports  required  by  subsec¬ 
tion  (a). 

(d)  Deadlines. — The  first  annual  report  required  by  subsection  (a) 
shall  be  submitted  not  later  than  April  15,  1990.  The  final  report 
required  by  subsection  (a)  shall  be  submitted  not  later  than  April  15, 
1993. 

SEC.  360.  STUDY  OF  ENVIRONMENTAL  DAMAGE  TO  SHENANDOAH  RIVER 

(a)  Study  Requirement. — The  Administrator  of  the  Environ¬ 
mental  Protection  Agency,  in  consultation  with  the  State  of  Vir¬ 
ginia,  shall  conduct  a  study  to  determine  the  environmental  damage 
to  the  Shenandoah  River  that  has  resulted,  or  may  be  resulting, 
from  activities  of  any  company  under  contract  with  the  Department 
of  Defense  and  the  National  Aeronautics  and  Space  Administration. 

(b)  Matters  To  Be  Studied. — In  conducting  the  study,  the 
Administrator  shall  determine  the  following: 

(1)  The  degree  of  the  pollution  in  the  Shenandoah  River,  and 
any  other  environmental  effects  on  the  river,  attributable  to  the 
activities  of  any  company  described  in  subsection  (a). 

(2)  An  estimate  of  the  amount  of  funds  and  the  length  of  time 
needed  to  assure  attainment  of  any  water  quality  standards  for 
the  river  established  under  section  303  of  the  Federal  Water 
Pollution  Control  Act,  to  assure  protection  of  public  water 
supplies,  and  to  assure  protection  and  propagation  of  a  bal¬ 
anced,  indigenous  population  of  fish  (including  shellfish)  and 
wildlife. 

(c)  Deadlines. — The  Administrator  shall  submit  to  Congress — 

(1)  a  plan  for  carrying  out  the  study  required  by  this  section 
not  later  than  December  31, 1989; 

(2)  a  progress  report  on  the  study  not  later  than  June  30, 1990; 
and 
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(3)  a  final  report  on  the  study  not  later  than  December  31, 

1990. 

J.  361.  STUDY  OF  WASTE  RECYCLING 

i)  Study. — The  Secretary  of  Defense  shall  conduct  a  study  of  the 

owing: 

(1)  Current  practices  and  future  plans  for  managing 
postconsumer  waste  at  facilities  of  the  Department  of  Defense 
at  which  such  waste  is  generated,  including  commissary  and 
exchange  stores,  cafeterias,  and  mess  halls. 

(2)  The  feasibility  of  such  Department  of  Defense  facilities 
participating  in  programs  at  military  installations  or  in  local 
communities  to  recycle  the  postconsumer  waste  generated  at 
the  facilities. 

5)  Postconsumer  Waste  Defined.— For  purposes  of  this  section, 
term  “postconsumer  waste”  means  garbage  and  refuse,  includ- 
items  that  have  passed  through  their  end  use  as  consumer  items. 
:)  Report. — Not  later  than  one  year  after  the  date  of  the  enact- 
nt  of  this  Act,  the  Secretary  of  Defense  shall  submit  to  Congress  a 
ort  describing  the  findings  and  conclusions  of  the  Secretary 
Lilting  from  the  study. 

Part  F— Miscellaneous  Reports 

:.  371.  REPORT  ON  MILITARY  USE  OF  THE  INLAND  NAVIGATION 
SYSTEM 

lot  later  than  one  year  after  the  date  of  the  enactment  of  this 
,,  the  Secretary  of  the  Army  shall  submit  to  Congress  a  report  on 
potential  for  obtaining  efficiencies,  savings,  and  enhanced  mo- 
zation  preparedness  through  increased  use  of  the  national 
md  waterway  system  by  the  Department  of  Defense  and  defense 
ustries. 

:.  372.  REPORT  ON  MANPOWER,  MOBILITY,  SUSTAINABILITY,  AND 
EQUIPMENT 

1)  Report  Required. — The  Secretary  of  Defense  shall  submit  to 
Committees  on  Armed  Services  of  the  Senate  and  House  of 
iresentatives  a  comprehensive  report  on  the  readiness  of  the 
ned  Forces  (in  terms  of  manpower,  mobility,  sustainability,  and 
ipment)  to  perform  their  assigned  missions.  The  report  shall  be 
ed  on  the  manpower  and  other  resources  planned  for  the  Armed 
ces  in  the  budget  for  the  Department  of  Defense  for  fiscal  year 
1. 

>)  Matters  To  Be  Included  in  Report. — The  Secretary  shall 
lude  in  the  report  required  by  subsection  (a)  the  following: 

(1)  A  detailed  analysis  of  trends  in  readiness  and  sustain¬ 
ability  of  the  military  forces  of  the  United  States  over  the  five- 
year  period  1986  to  1990  and,  based  on  the  current  Five-Year 
Defense  Program  or  other  planning  document  approved  by  the 
Secretary,  a  projection  of  such  trends  over  the  succeeding  five- 
year  period. 

(2)  A  detailed  evaluation  of  the  readiness  and  sustainability  of 
the  unified  combatant  commands  and  the  specified  combatant 
commands  of  the  Armed  Forces. 

(3)  A  discussion  of — 
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(A)  the  readiness  and  sustainability  of  the  military  forces 
of  the  United  States  in  terms  of  the  standards  approved  by 
the  Secretary  of  Defense; 

(B)  the  readiness  and  sustainability  of  allied  forces  of  the 
United  States;  and 

(C)  the  readiness  and  sustainability  of  potential  enemy 
forces. 

(4)  A  list  of  all  improvements  that  need  to  be  made  in  the 
readiness  and  sustainability  of  the  manpower,  mobility,  and 
equipment  of  the  Armed  Forces  to  correct  major  shortfalls  of 
the  unified  combatant  commands  and  the  specified  combatant 
commands,  the  relative  priority  of  each  such  improvement,  and 
the  estimated  cost  of  each  such  improvement. 

(5)  Such  other  information  regarding  the  readiness  of  the 
Armed  Forces  (in  terms  of  manpower,  mobility,  sustainability, 
and  equipment)  as  the  Secretary  considers  appropriate. 

(c)  Priority  for  Improvements. — The  relative  priority  of  the 
improvements  referred  to  in  subsection  (bX4)  shall  be  determined  by 
the  Secretary  on  the  basis  of  the  improvements  necessary  to  ensure 
the  ability  of  the  Armed  Forces  to  perform  their  assigned  missions 
and  the  ability  of  the  United  States  to  meet  its  military  commit¬ 
ments. 

(d)  Submission  of  Report. — The  Secretary  shall  submit  the  report 
required  by  subsection  (a),  together  with  such  comments  and  rec¬ 
ommendations  as  the  Secretary  considers  appropriate,  not  later 
than  February  15, 1990. 

SEC.  373.  REPORT  ON  SECOND  SOURCE  FOR  CARBONIZABLE  RAYON  YARN 

(a)  Report  Required. — The  Secretary  of  Defense  shall  submit  to 
the  Committees  on  Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  progress  and  schedule  (including  a 
time  certain)  for  the  Department  of  Defense  to  establish  a  certified 
second  production  source  for  carbonizable  rayon  yam  for  use  by  the 
Department  of  Defense  and  the  National  Aeronautics  and  Space 
Administration  on  heat  shields  and  rocket  nozzles  of  reentry  space 
vehicles. 

(b)  Tims  for  Submission. — The  report  required  by  subsection  (a) 
shall  be  submitted  not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  374.  REPORT  ON  MILITARY  RECRUITING  ADVERTISING  EXPENDI¬ 
TURES 

Not  later  than  120  days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Representatives  a  report 
evaluating — 

(1)  the  results  of  using  each  of  the  types  of  media  for  military 
recruiting  purposes;  and 

(2)  the  anticipated  effects  on  militaiy  recruitment  of  devoting 
to  print  media  advertising  each  year  a  greater  portion  of  the 
total  expenditures  made  in  a  year  for  recruitment  advertising. 
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TITLE  IV— MILITARY  PERSONNEL  AUTHORIZATIONS 

Part  A — Active  Forces 


2. 401.  END  STRENGTHS  FOR  ACTIVE  FORCES 

a)  Fiscal  Year  1990. — The  Armed  Forces  are  authorized 
engths  for  active  duty  personnel  as  of  September  30,  1990,  as 
lows: 

(1)  The  Army,  764,021,  of  which  not  more  than  106,001  may  be 
officers. 

(2)  The  Navy,  591,541,  of  which  not  more  than  72,493  may  be 

officers. 

(3)  The  Marine  Corps,  197,159,  of  which  not  more  than  20,110 
may  be  officers. 

(4)  The  Air  Force,  567,474,  of  which  not  more  thaif  102,200 
may  be  officers. 

b)  Fiscal  Year  1991. — The  Armed  Forces  are  authorized 
ngths  for  active  duty  personnel  as  of  September  30,  1991,  as 

lows: 

(1)  The  Army,  763,721,  of  which  not  more  than  105,675  may  be 
officers. 

(2)  The  Navy,  591,541,  of  which  not  more  than  72,313  may  be 
officers. 

(3)  The  Marine  Corps,  197,159,  of  which  not  more  than  20,108 
may  be  officers. 

(4)  The  Air  Force,  562,415,  of  which  not  more  than  102,069 
may  be  officers. 

:.  402.  REDUCTION  FOR  FISCAL  YEAR  1991  IN  NUMBER  OF  AIR  FORCE 
COLONELS 

rhe  number  of  officers  that  (but  for  this  section)  would  be  au- 
>rized  under  section  523  of  title  10,  United  States  Code,  and  other 
ilicable  provisions  of  law  to  be  serving  on  active  duty  in  the  Air 
rce  in  the  grade  of  colonel  during  fiscal  year  1991  is  hereby 
luced  by  250. 

:.  403.  TEMPORARY  INCREASE  IN  OFFICER  GRADE  LIMITATIONS 

a)  Authority  To  Increase  Numbers  for  Fiscal  Years  1990  and 
)1. — The  Secretary  of  Defense  may  increase  the  strength-in-grade 
ritations  specified  in  section  523(a)  of  title  10,  United  States  Code, 
a  total  of  250  positions,  to  be  distributed  among  grades  and 
vices  as  the  Secretary  considers  appropriate.  Any  increase  pursu- 
t  to  the  preceding  sentence  in  an  otherwise  applicable  limitation 
ill  expire,  as  specified  by  the  Secretary,  not  later  than  Septem- 
•  30, 1991. 

b)  Report  on  Grade  Table  Restrictions. — The  Secretary  of 
fense  shall  submit  to  the  Committees  on  Armed  Services  of  the 
late  and  House  of  Representatives  a  comprehensive  report  on  the 
squacy  of  the  strength-in-grade  limitations  prescribed  in  section 
Ka)  of  title  10,  United  States  Code.  The  report  shall  particularly 
iress  how  those  limitations  affect  the  ability  of  the  Department  of 
fense  to  recruit  and  retain  nurses  and  other  health  professionals 

service  on  active  duty.  The  report  shall  include  such  rec- 
mendations  as  the  Secretary  considers  appropriate  and  shall  be 
miitted  not  later  than  March  1, 1990. 
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Past  B— Reserve  Forces 

SEC.  411.  END  STRENGTHS  FOR  SELECTED  RESERVE 

C  261  note.  (a)  Fiscal  Year  1990. — The  Armed  Forces  are  authorized 
strengths  for  Selected  Reserve  personnel  of  the  reserve  components 
as  of  September  30, 1990,  as  follows: 

(1)  The  Army  National  Guard  of  the  United  States,  458,000. 

(2)  The  Army  Reserve,  321,700. 

(3)  The  Naval  Reserve,  153,400. 

(4)  The  Marine  Corps  Reserve,  44,000. 

(5)  The  Air  National  Guard  of  the  United  States,  116,200. 

(6)  The  Air  Force  Reserve,  84,900. 

(7)  The  Coast  Guard  Reserve,  15,000. 

(b)  Fiscal  Year  1991.— The  Armed  Forces  are  authorized 
strengths  for  Selected  Reserve  personnel  of  the  reserve  components 
as  of  September  30, 1991,  as  follows: 

(1)  The  Army  National  Guard  of  the  United  States,  458,500. 

(2)  The  Army  Reserve,  323,100. 

(3)  The  Naval  Reserve,  155,000. 

(4)  The  Marine  Corps  Reserve,  44,100. 

(5)  The  Air  National  Guard  of  the  United  States,  116,300. 

(6)  The  Air  Force  Reserve,  85,200. 

(7)  The  Coast  Guard  Reserve,  15,150. 

(c)  Waiver  Authority. — The  Secretary  of  Defense  may  vary  an 
end  strength  authorized  by  subsection  (a)  or  subsection  (b)  by  not 
more  than  2  percent. 

(d)  Adjustments. — The  end  strengths  prescribed  by  subsection  (a) 
or  (b)  for  the  Selected  Reserve  of  any  reserve  component  shall  be 
proportionately  reduced  by — 

(1)  the  total  authorized  strength  of  units  organized  to  serve  as 
units  of  the  Selected  Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the  end  of  the  fiscal  year, 
and 

(2)  the  total  number  of  individual  members  not  in  units 
organized  to  serve  as  units  of  the  Selected  Reserve  of  such 
component  who  are  on  active  duty  (other  than  for  training  or 
for  unsatisfactory  participation  in  training)  without  their  con¬ 
sent  at  the  end  of  the  fiscal  year. 

Whenever  such  units  or  such  individual  members  are  released  from 
active  duty  during  any  fiscal  year,  the  end  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of  such  reserve  component 
shall  be  proportionately  increased  by  the  total  authorized  strength 
of  such  units  and  by  the  total  number  of  such  individual  members. 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON  ACTIVE  DUTY  IN  SUPPORT 
OF  THE  RESERVES 

(a)  Fiscal  Year  1990. — Within  the  end  strengths  prescribed  in 
section  411(a),  the  reserve  components  of  the  Armed  Forces  are 
authorized,  as  of  September  30,  1990,  the  following  number  of 
Reserves  to  be  serving  on  full-time  active  duty,  or  in  the  case  of 
members  of  the  National  Guard,  full-time  National  Guard  duty,  for 
the  purpose  of  organizing,  administering,  recruiting,  instructing,  or 
training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the  United  States,  26,164. 

(2)  The  Army  Reserve,  13,680. 

(3)  The  Naval  Reserve,  22,708. 

(4)  The  Marine  Corps  Reserve,  2,301. 


(5)  The  Air  National  Guard  of  the  United  States,  8,517. 

(6)  The  Air  Force  Reserve,  686. 

b)  Fiscal  Year  1991. — Within  the  end  strengths  prescribed  in 
ition  411(b),  the  reserve  components  of  the  Armed  Forces  are 
bhorized,  as  of  September  30,  1991,  the  following  number  of 
serves  to  be  serving  on  full-time  active  duty  or,  in  the  case  of 
ambers  of  the  National  Guard,  full-time  National  Guard  duty  for 
5  purpose  of  organizing,  administering,  recruiting,  instructing,  or 
lining  the  reserve  components: 

(1)  The  Army  National  Guard  of  the  United  States,  26,514. 

(2)  The  Army  Reserve,  14,027. 

(3)  The  Naval  Reserve,  23,565. 

(4)  The  Marine  Corps  Reserve,  2,401. 

(5)  The  Air  National  Guard  of  the  United  States,  8,468. 

(6)  The  Air  Force  Reserve,  700. 

C.  413.  INCREASE  IN  NUMBER  OF  MEMBERS  IN  CERTAIN  GRADES  AU¬ 
THORIZED  TO  BE  ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE¬ 
SERVES 

a)  Senior  Enlisted  Members. — (1)  The  table  in  section  517(b)  of 
le  10,  United  States  Code,  is  amended  to  read  as  follows: 


-ade 

Army 

Navy 

Air 

Force 

Marine 

Corps 

9 . 

.  542 

224 

13 

.  2,504 

425 

637 

74”. 

2)  Effective  on  October  1, 

1990,  that  table  is  amended  to  read  as 

lows: 

rade 

Army 

Navy 

Air 

Force 

Marine 

Corps 

9 . 

.  557 

202 

231 

13 

8 . 

.  2,585 

429 

670 

74”. 

b)  Officers. — (1)  The  table  in  section 

524(a) 

of  such 

title  is 

tended  to  read  as  follows: 

rade 

Army 

Navy 

Air 

Force 

Marine 

Corps 

ijor  or  Lieutenant  Commander ... 

.  3,030 

1,065 

575 

110 

jutenant  Colonel  or  Commander. 

.  1,448 

520 

476 

75 

lonel  or  Navy  Captain . 

.  351 

188 

190 

25” 

2)  Effective  on  October  1,  1990,  that  table  is  amended  to  read  as 
lows: 
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“Grade 

Army 

Navy 

Air 

Force 

Marine 

Corps 

Major  or  Lieutenant  Commander . 

3,219 

1,071 

575 

110 

Lieutenant  Colonel  or  Commander . 

1,524 

520 

532 

75 

Colonel  or  Navy  Captain . 

364 

188 

194 

25". 

Part  C— Military  Training  Student  Loads 

SEC.  421.  AUTHORIZATION  OF  TRAINING  STUDENT  LOADS 

(a)  Fiscal  Year  1990.— -For  fiscal  year  1990,  the  components  of  the 
Armed  Forces  are  authorized  average  military  training  student 
loads  as  follows: 

(1)  The  Army,  79,667. 

(2)  The  Navy,  67,224. 

(3)  The  Marine  Corps,  21,656. 

(4)  The  Air  Force,  39,575. 

(5)  The  Army  National  Guard  of  the  United  States,  19,168. 

(6)  The  Army  Reserve,  15,377. 

(7)  The  Naval  Reserve,  3,237. 

(8)  The  Marine  Corps  Reserve,  4,179. 

(9)  The  Air  National  Guard  of  the  United  States,  2,941. 

(10)  The  Air  Force  Reserve,  1,752. 

(b)  Fiscal  Year  1991.— For  fiscal  year  1991,  the  components  of  the 
Armed  Forces  are  authorized  average  military  training  student 
loads  as  follows: 

(1)  The  Army,  74,760. 

(2)  The  Navy,  66,517. 

(3)  The  Marine  Corps,  22,235. 

(4)  The  Air  Force,  37,757. 

(5)  The  Army  National  Guard  of  the  United  States,  18,667. 

(6)  The  Army  Reserve,  15,963. 

(7)  The  Naval  Reserve,  3,259. 

(8)  The  Marine  Corps  Reserve,  4,178. 

(9)  The  Air  National  Guard  of  the  United  States,  2,939. 

(10)  The  Air  Force  Reserve,  1,774. 

(c)  Adjustments. — The  average  military  student  loads  authorized 
in  subsections  (a)  and  (b)  shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  parts  A  and  B.  The  Secretary  of  Defense 
shall  prescribe  the  manner  in  which  such  adjustment  shall  be 
apportioned. 

Part  D — Authorizations  of  Appropriations 

SEC.  431.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  MILITARY  PERSON¬ 
NEL  FOR  FISCAL  YEAR  1990 

There  is  hereby  authorized  to  be  appropriated  to  the  Department 
of  Defense  for  military  personnel  for  fiscal  year  1990  a  total  of 
$78,780,742,000.  The  authorization  in  the  preceding  sentence  super¬ 
sedes  any  other  authorization  of  appropriations  (definite  or  indefi¬ 
nite)  for  such  purpose  for  fiscal  year  1990. 


Part  A — Reserve  Components  Matters 

,  501.  DELAYED  ENTRY  PROGRAM  AND  DELAYED  ENTRY  TRAINING 
PROGRAM  FOR  RESERVISTS 

)  Delayed  Entry  Program  Enlistments. — (1)  Chapter  31  of 
■  10,  United  States  Code,  is  amended  by  inserting  after  section 
the  following  new  section: 

13.  Enlistments:  Delayed  Entry  Program 

a)  A  person  with  no  prior  military  service  who  is  qualified  under 
ion  505  of  this  title  and  applicable  regulations  for  enlistment  in 
gular  component  of  an  armed  force  may  (except  as  provided  in 
section  (c))  be  enlisted  as  a  Reserve  for  service  in  the  Army 
Erve,  Naval  Reserve,  Air  Force  Reserve,  Marine  Corps  Reserve, 

)oast  Guard  Reserve  for  a  term  of  not  less  than  six  years  nor 
e  than  eight  years. 

b)  Unless  sooner  ordered  to  active  duty  under  chapter  39  of  this 
i  or  another  provision  of  law,  a  person  enlisted  under  paragraph 
hall,  within  365  days  after  such  enlistment,  be  discharged  from 
reserve  component  in  which  enlisted  and  immediately  be  en- 
d  in  the  regular  component  of  an  armed  force.  During  the  period 
lining  on  the  date  on  which  the  person  enlists  under  subsection 
and  ending  on  the  date  on  which  the  person  is  enlisted  in  a 
liar  component  under  the  preceding  sentence,  the  person  shall 
a  the  Ready  Reserve  of  the  armed  force  concerned. 

c)  A  person  who  is  under  orders  to  report  for  induction  into  an 
ed  force  under  the  Military  Selective  Service  Act  (50  U.S.C.  App. 
et  seq.),  except  as  provided  in  clause  (ii)  or  (iii)  of  section 
2XA)  of  that  Act,  may  not  be  enlisted  under  paragraph  (1). 

d)  This  section  shall  be  carried  out  under  regulations  to  be  Regulations, 
icribed  by  the  Secretary  of  Defense  or  the  Secretary  of  Transpor- 

an  with  respect  to  the  Coast  Guard  when  it  is  not  operating  as  a 
ice  in  the  Navy.”. 

)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
inded  by  inserting  after  the  item  relating  to  section  512  the 
>wing  new  item: 

Enlistments:  Delayed  Entry  Program.”. 

)  Exemption  of  DEP  Enlistees  From  Ready  Reserve  Training 

uirements. — Section  270(a)  of  title  10,  United  States  Code,  is 
snded  by  inserting  ''or  513”  after  “section  269(b)”  in  the  first 
jence. 

)  Limitation  on  Crediting  DEP  Service  for  Longevity  for 
. — Subsection  (e)  of  section  205  of  title  37,  United  States  Code,  is 
Hided  to  read  as  follows: 

eXl)  Notwithstanding  subsection  (a),  a  period  of  service  de- 
bed  in  paragraph  (2)  of  a  member  who  enlists  in  a  reserve 
ponent  may  not  be  counted  under  this  section. 

2)  Paragraph  (1)  applies  to  the  following  service: 

“(A)  Service  performed  while  a  member  of  a  reserve  compo¬ 
nent  under  an  enlistment  under  section  511(b)  or  511(d)  of  title 
10  before  the  member  begins  service  on  active  duty  under  such 
section  (including  a  period  of  active  duty  for  training)  unless  the 
member  performs  inactive-duty  training  before  beginning  serv¬ 
ice  on  active  duty  or  active  duty  for  training; 
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“(B)  Service  performed  while  a  member  of  a  reserve  com 
nent  under  an  enlistment  under  section  513  of  title  10  (otl 
than  a  period  of  active  duty  to  which  the  member  is  ordei 
under  chapter  39  of  title  10  or  another  provision  of  law 

SEC.  502.  ANNUAL  MUSTER  DUTY  AND  MUSTER  DUTY  PAY  FOR  REA 
RESERVISTS 

(a)  Order  to  Annual  Muster  Duty.— (1)  Chapter  39  of  title 
United  States  Code,  is  amended  by  inserting  after  section  686  1 
following  new  section: 

“§  687.  Ready  Reserve:  muster  duty 

“(a)  Under  regulations  prescribed  by  the  Secretary  of  Defense 
member  of  the  Ready  Reserve  may  be  ordered  without  his  consent 
muster  duty  one  time  each  year.  A  member  ordered  to  muster  di 
under  this  section  shall  be  required  to  perform  a  minimum  of  t 
hours  of  muster  duty  on  the  day  of  muster. 

“(b)  The  period  which  a  member  may  be  required  to  devote 
muster  duty  under  this  section,  including  round-trip  travel  to  e 
from  the  location  of  that  duty,  may  not  total  more  than  one  c 
each  calendar  year. 

“(c)  Except  as  specified  in  subsection  (d),  muster  duty  (and  tra 
directly  to  and  from  that  duty)  under  this  section  shall  be  treated 
the  equivalent  of  inactive-duty  training  (and  travel  directly  to  e 
from  that  training)  for  the  purposes  of  this  title  and  the  proviso 
of  title  37  (other  than  section  206(a))  and  title  38,  including  prc 
sions  relating  to  the  determination  of  eligibility  for  and  the  rece 
of  benefits  and  entitlements  provided  under  those  titles  for  Reser 
performing  inactive-duty  training  and  for  their  dependents  t 
survivors. 

“(d)  Muster  duty  under  this  section  shall  not  be  credited 
determining  entitlement  to,  or  in  computing,  retired  pay  un» 
chapter  67  of  this  title.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter 
amended  by  inserting  after  the  item  relating  to  section  686 
following  new  item: 

“687.  Ready  Reserve:  muster  duty.". 

(b)  Allowance  for  Annual  Muster  Duty. — (1)  Chapter  7  of  t 
37,  United  States  Code,  is  amended  by  adding  at  the  end 
following  new  section: 

“§  433.  Allowance  for  muster  duty 

“(a)  Under  uniform  regulations  prescribed  by  the  Secreta] 
concerned,  a  member  of  the  Ready  Reserve  who  is  not  a  membei 
the  National  Guard  or  of  the  Selected  Reserve  is  entitled  to 
allowance  for  muster  duty  performed  pursuant  to  section  691  of  t 
10  if  the  member  is  engaged  in  that  duty  for  at  least  two  hoi 

“(b)  The  amount  of  the  allowance  under  this  section  shall  be 
percent  of  the  amount  of  the  average  per  diem  rate  for  the  Uni 
States  (other  than  Alaska  and  Hawaii)  under  section  404(dX2XA 
this  title  as  in  effect  on  September  30  of  the  year  preceding  the  y 
in  which  the  muster  duty  is  performed. 

“(c)  The  allowance  authorized  by  this  section  may  not  be  disbur 
in  kind  and  shall  be  paid  to  the  member  on  or  before  the  date 
which  the  muster  duty  is  performed.  The  allowance  shall  constit 
the  single,  flat-rate  monetary  allowance  authorized  for  the  perfo 
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5  of  muster  duty  and  shall  constitute  payment  in  full  to  the 
otber,  regardless  of  grade  or  rank  in  which  serving,  as  commuta- 
for  travel  to  the  immediate  vicinity  of  the  designated  muster 
r  location,  transportation,  subsistence,  and  the  special  or 
■aordinaiy  costs  of  enforced  absence  from  home  and  civilian 
suits,  including  such  absence  on  weekends  and  holidays, 
d)  A  member  who  performs  muster  duty  is  not  entitled  to 
pensation  for  inactive-duty  training  under  section  206(a)  of  this 
•  for  the  same  period/1. 

)  The  table  of  sections  at  the  beginning  of  such  chapter  is 

nded  by  adding  at  the  end  the  following  new  item: 

Allowance  for  muster  duty.”. 

503.  THREE- YEAH  EXTENSION  OF  CERTAIN  RESERVE  OFFICER 

MANAGEMENT  PROGRAMS 

)  Grade  Determination  Authority  for  Certain  Reserve  Medi- 
Officers. — Sections  3359(b)  and  8359(b)  of  title  10,  United  States 
e,  are  each  amended  by  striking  “September  30,  1989”  and 
rting  in  lieu  thereof  “September  30, 1992”. 

Promotion  Authority  for  Certain  Reserve  Officers  Serv- 
on  Active  Duty. — (1)  Sections  3380(d)  and  8380(d)  of  such  title 
each  amended  by  striking  out  “September  30,  1989”  and  insert- 
in  lieu  thereof  “September  30, 1992”. 

)  The  Secretary  of  the  Army  or  the  Secretary  of  the  Air  Force,  as 
ropriate,  shall  provide,  in  the  case  of  a  Reserve  officer  appointed 
higher  grade  on  or  after  the  date  of  the  enactment  of  this  Act 
er  an  appointment  described  in  paragraph  (3),  that  the  date  of 
It  of  such  officer  under  that  appointment  shall  be  the  date  of 
i  that  would  have  applied  to  the  appointment  had  the  authority 
rred  to  in  that  paragraph  not  lapsed. 

)  An  appointment  referred  to  in  paragraph  (2)  is  an  appointment 
er  3380  or  8380  of  title  10,  United  States  Code,  that  (as  deter- 
ed  by  the  Secretary  concerned)  would  have  been  made  during 
period  beginning  on  October  1,  1989,  and  ending  on  the  date  of 
enactment  of  this  Act  had  the  authority  to  make  appointments 
er  that  section  not  lapsed  during  such  period. 

)  Years  of  Service  for  Mandatory  Transfer  to  the  Retired 
erve. — Effective  as  of  October  1,  1989,  section  1016(d)  of  the 
artment  of  Defense  Authorization  Act,  1984  (10  U.S.C.  3360 
0,  is  amended  by  striking  out  “September  30,  1989”  and  insert- 
in  lieu  thereof  “September  30, 1992”. 

504.  TWO-YEAR  EXTENSION  OF  AUTHORITY  FOR  CERTAIN  SINGLE 

PARENTS  TO  ENLIST  IN  RESERVE  COMPONENTS 

action  523(d)  of  the  National  Defense  Authorization  Act  for 
al  Year  1987  (10  U.S.C.  510  note)  is  amended  by  striking  out 
ptember  30,  1989”  and  inserting  in  lieu  thereof  “September  30, 

L”. 

.  505.  TWO-YEAR  PROGRAM  OF  SPECIAL  UNIT  ASSIGNMENT  PAY  FOR 
ENLISTED  MEMBERS  OF  SELECTED  RESERVE 

.)  Special  Pay. — (1)  Chapter  5  of  title  37,  United  States  Code,  is 
mded  by  inserting  after  section  308c  the  following  new  section: 


10  use  3380 
note. 


10  USC  3380 
note. 


Effective  date. 
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Regulations. 


10  USC  3Q8d 
note. 


10  USC  709  note. 


“§  308d.  Special  pay:  enlisted  members  of  the  Selected  Reserve 
assigned  to  certain  high  priority  units 

“(a)  Under  regulations  prescribed  by  the  Secretary  of  Defense,  an 
enlisted  member  who  is  assigned  to  a  high  priority  unit  of  the 
Selected  Reserve  of  the  Ready  Reserve  of  an  armed  force,  as  des¬ 
ignated  under  subsection  (b),  and  who  performs  inactive  duty  for 
training  for  compensation  under  section  206  of  this  title  with  such 
unit  may  be  paid  compensation,  in  addition  to  the  compensation  to 
which  the  member  is  otherwise  entitled,  in  an  amount  not  to  exceed 
$10  for  each  regular  period  of  instruction,  or  period  of  appropriate 
duty,  at  which  the  member  is  engaged  for  at  least  four  hours, 
including  any  such  instruction  or  duty  performed  on  a  Sunday  or 
holiday. 

“(b)  The  Secretary  concerned  may  designate  a  unit,  for  the  pur¬ 
poses  of  subsection  (a)  and  under  such  terms  and  conditions  as  the 
Secretary  considers  appropriate,  as  a  high  priority  unit  if  that  unit 
has  experienced,  or  reasonably  might  be  expected  to  experience, 
critical  personnel  shortages.  The  Secretary  may  vacate  a  designa¬ 
tion  made  under  this  subsection  at  any  time  he  considers  the 
designation  no  longer  necessary. 

“(c)  Additional  compensation  may  not  be  paid  under  this  section 
for  inactive  duty  performed  after  September  30, 1991.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating  to  section  308c  the 
following  new  item: 

“308d.  Special  pay:  enlisted  members  of  the  Selected  Reserve  assigned  to  certain 
high  priority  units.”. 

(b)  Report— The  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate  and  House  of  Rep¬ 
resentatives  a  report  on  the  administration  of  the  special  pay  pro¬ 
gram  provided  for  in  section  308d  of  title  37,  United  States  Code,  as 
added  by  subsection  (a).  The  report  shall  be  submitted  not  later  than 
May  1,  1991,  and  shall  include  such  comments  and  recommenda¬ 
tions  as  the  Secretary  considers  appropriate. 

SEC.  506.  MILITARY  EDUCATION  FOR  CIVILIAN  TECHNICIANS  OF  THE 
ARMY  NATIONAL  GUARD 

(a)  Rattle  Skills  Courses. — A  civilian  technician  of  the  Army 
National  Guard  may  not  be  denied  a  military  promotion  because  of 
the  failure  of  the  technician  to  attend  the  Battle  Skills  Course  if  the 
technician  has  requested  in  writing  to  attend  such  a  course  and  has 
not  been  selected  to  attend  a  course  that  would  permit  completion  of 
the  course  within  one  year  after  such  request.  If  a  civilian  techni¬ 
cian  receives  a  military  promotion  before  the  technician  has  com¬ 
pleted  the  Battle  Skills  Course,  the  technician  shall  complete  that 
course  within  one  year  after  the  date  of  the  promotion. 

(b)  Treatment  of  Training  Under  Earlier  Programs. — For  pur¬ 
poses  of  any  reserve  component  noncommissioned  officers  education 
program  established  for  the  training  of  civilian  technicians  of  the 
Army  National  Guard,  the  Secretary  of  the  Army  shall  accept  as 
meeting  the  requirements  of  that  program — 

(1)  training  completed  by  a  civilian  technician  before  Octo¬ 
ber  1, 1987,  through  courses  known  as — 

(A)  Primary  Leadership  Development  courses; 

(B)  Basic  Noncommissioned  Officers  courses;  and 

(C)  Advanced  N oncommissioned  Officers  courses;  and 


(2)  an  abbreviated  coarse  to  update  leadership  training, 
knowledge  of  doctrine,  and  tactical  skills. 

I  Flan. — (1)  The  Secretary  of  the  Army  shall  submit  to  the 
imittees  on  Armed  Services  of  the  Senate  and  House  of  Rep- 
ntatives  a  plan  to  use  State  and  National  Guard  Bureau  re¬ 
al  academies  by  October  1,  1993,  to  provide  the  portion  of  the 
srve  Component  Noncommissioned  Officers  Education  System 
ifically  related  to  military  occupational  specialties.  Such  plan 
1  also  identify  personnel,  rands,  and  other  resources  required  to 
iement  the  plan. 

)  The  Secretary  of  the  Army  shall  submit  the  plan  required  by 

igraph  (1)  not  later  than  April  1, 1990. 

)  Amendment. — Section  523  of  Public  Law  100-456  (102  Stat. 

[)  is  amended  by  striking  out  “shall”  in  subsections  (a)  and  (c)  32  USC  709  note, 

inserting  in  lieu  thereof  “may,  at  the  technician’s  option,”. 

Part  B — Other  Matters 

511.  INCREASE  IN  SERVICE  OBLIGATION  FOR  GRADUATES  OF  THE 

SERVICE  ACADEMIES  AND  THE  UNIFORMED  SERVICES 
UNIVERSITY  OF  THE  HEALTH  SCIENCES 

)  Uniformed  Services  University  of  the  Health  Sciences. — 

ion  2114(b)  of  title  10,  United  States  Code,  is  amended  by 
dng  out  “seven  years”  in  the  fourth  sentence  and  inserting  in 
thereof  “10  years”. 

)  Military  Academy. — Section  4348(aX2XB)  of  such  title  is 
nded  by  striking  out  “five  years”  and  inserting  in  lieu  thereof 
years”. 

)  Naval  Academy. — Section  6959(aX2XB)  of  such  title  is 
nded  by  striking  out  “five  years”  and  inserting  in  lieu  thereof 
years”. 

)  Am  Force  Academy. — Section  9348  of  such  title  is  amended  by 
dng  out  “five  years”  and  inserting  in  Meu  thereof  “six  years”. 

)  Effective  Date. — The  amendments  made  by  this  section  shall  io  use  2114 
[y  to  persons  who  are  first  admitted  to  the  Uniformed  Services  note, 
versity  of  the  Health  Sciences  or  one  of  the  military  service 
lemies  after  December  31, 1991. 

512.  EXTENSION  OF  AUTHORITY  TO  MAKE  TEMPORARY  PRO¬ 

MOTIONS  OF  CERTAIN  NAVY  LIEUTENANTS 

)  Three-Year  Extension. — Section  5721(f)  of  title  10,  United 
as  Code,  is  amended  by  striking  out  “September  30,  1989”  and 
rting  in  lieu  thereof  “September  30, 1992”. 

)  Savings  Provision. — (1)  The  Secretary  of  the  Navy  shall  pro-  io  USC  5721 
i,  in  the  case  of  an  officer  appointed  to  the  grade  of  lieutenant  note, 
mander  on  or  after  the  date  of  the  enactment  of  this  Act  under 
appointment  described  in  paragraph  (2),  that  the  date  of  rank  of 
i  officer  under  that  appointment  shall  be  the  date  of  rank  that 
Id  have  applied  to  the  appointment  had  the  authority  referred 
i  that  paragraph  not  lapsed. 

)  An  appointment  referred  to  in  paragraph  (1)  is  an  appointment 
er  5721  of  title  10,  United  States  Code,  that  (as  determined  by 
Secretary  of  the  Navy)  would  have  been  made  during  the  period 
Lnning  on  October  1,  1989,  and  ending  on  the  date  of  the  enact- 
it  of  this  Act  had  the  authority  to  make  appointments  under 
;  section  not  lapsed  during  such  period. 
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SEC.  513.  TESTING  OF  NEW  ENTRANTS  FOR  DRUG  AND  ALCOHOL  ABUS 

(a)  Authority  To  Test  Before  Accession.— Subsection  (a)  of  se 
tion  978  of  title  10,  United  States  Code,  is  amended — 

(1)  by  redesignating  paragraph  (2)  as  paragraph  (3);  and 

(2)  by  striking  out  paragraph  (1)  and  inserting  in  lieu  there 
the  following: 

“(1)  The  Secretary  concerned  shall  require  that,  except  as  pr 
vided  under  paragraph  (2),  each  person  applying  for  an  origin 
enlistment  or  appointment  in  the  armed  forces  shall  be  require 
before  becoming  a  member  of  the  armed  forces,  to — 

‘‘(A)  undergo  testing  (by  practicable,  scientifically  support* 
means)  for  drug  and  alcohol  use;  and 

“(B)  be  evaluated  for  drug  and  alcohol  dependency. 

“(2)  The  Secretary  concerned  may  provide  that,  in  lieu  of  unde 
going  the  testing  and  evaluation  described  in  paragraph  (1)  befo: 
becoming  a  member  of  the  armed  forces,  a  member  of  the  arm* 
forces  under  the  Secretary's  jurisdiction  may  be  administered  th 
testing  and  evaluation  after  the  member's  initial  entry  on  actr 
duty.  In  any  such  case,  the  testing  and  evaluation  shall  be  carri* 
out  within  72  hours  of  the  member's  initial  entry  on  active  duty, 

(b)  Conforming  Amendments. — (1)  Subsection  (b)  of  such  secti* 
is  amended  to  read  as  follows: 

“(b)  A  person  who  refuses  to  consent  to  testing  and  evaluatk 
required  by  subsection  (a)  may  not  (unless  that  person  subsequent 
consents  to  such  testing  and  evaluation) — 

“(1)  be  accepted  for  an  original  enlistment  in  the  armed  fore 
or  given  an  original  appointment  as  an  officer  in  the  arm* 
forces;  or 

“(2)  if  such  person  is  already  a  member  of  the  armed  forces,  1 
retained  in  the  armed  forces. 

An  original  appointment  of  any  such  person  as  an  officer  shall  1 
terminated.". 

(2)  Subsection  (c)  of  such  section  is  amended — 

(A)  by  redesignating  paragraphs  (1)  and  (2)  as  paragraphs  < 
and  (3),  respectively; 

(B)  by  inserting  at  the  beginning  of  the  subsection  the  folio 
ing  new  paragraph  (1): 

“(1)  A  person  determined,  as  the  result  of  testing  conduct 
under  subsection  (a)(1),  to  be  dependent  on  drugs  or  alcohol  shall 
denied  entrance  into  the  armed  forces."; 

(C)  in  paragraph  (2)  (as  so  redesignated),  by  striking  o 
“subsection  (a)(1)(B)"  and  inserting  in  lieu  thereof  “subsecti* 
(aX2)";  and 

(D)  in  paragraph  (3)  (as  so  redesignated) — 

(i)  by  inserting  “who  is  denied  entrance  into  the  arm 
forces  under  paragraph  (1),  or  a"  after  “A  person";  ai 

(ii)  by  striking  out  “paragraph  (1)"  and  inserting  in  li 
thereof  “paragraph  (2),". 

(c)  Excess  Leave  Status  for  Persons  Testing  Positive. — Subs* 
tion  (c)  of  such  section,  as  amended  by  subsection  (b),  is  furth 
amended  by  adding  at  the  end  the  following  new  paragraph: 

“(4)  The  Secretary  concerned  may  place  on  excess  leave  a: 
member  of  the  armed  forces  whose  test  results  under  subsecti 
(aX2)  are  positive  for  drug  or  alcohol  use.  The  Secretary  may  cc 
tinue  such  member's  status  on  excess  leave  pending  disposition 
the  member's  case  and  processing  for  administrative  separation 


;d)  Transition  Provision.— The  amendments  made  by  sufosec- 

ns  (a)  and  (b)  shall  take  effect  as  of  October  1, 1989. 

C.  514.  CORRECTION  OF  MILITARY  RECORDS  CONCERNING  PRO¬ 
MOTIONS  AND  ENLISTMENTS  OF  ENLISTED  MEMBERS 

’a)  Authority  of  Service  Secretaries.— Subsection  (a)  of  section 

52  of  title  10,  United  States  Code,  is  amended  to  read  as  follows: 
'(a)(1)  The  Secretary  of  a  military  department  may  correct  any 
litary  record  of  the  Secretary's  department  when  the  Secretary 
isiders  it  necessary  to  correct  an  error  or  remove  an  injustice, 
cept  as  provided  in  paragraph  (2),  such  corrections  shall  be  made 
the  Secretary  acting  through  boards  of  civilians  of  the  executive 
rt  of  that  military  department.  The  Secretary  of  Transportation 
ly  in  the  same  manner  correct  any  military  record  of  the  Coast 
Lard. 

'(2)  The  Secretary  concerned  is  not  required  to  act  through  a 
ard  in  the  case  of  the  correction  of  a  military  record  announcing  a 
vision  that  a  person  is  not  eligible  to  enlist  (or  reenlist)  or  is  not 
septed  for  enlistment  (or  reenlistment)  or  announcing  a  decision 
t  to  promote  an  enlisted  member  to  a  higher  grade.  Such  a 
-rection  may  be  made  only  if  the  correction  is  favorable  to  the 
rson  concerned. 

‘(3)  Corrections  under  this  section  shall  be  made  under  proce- 
res  established  by  the  Secretary  concerned.  In  the  case  of  the 
cretary  of  a  military  department,  those  procedures  must  be  ap- 
Dved  by  the  Secretary  of  Defense. 

‘(4)  Except  when  procured  by  fraud,  a  correction  under  this 
:tion  is  final  and  conclusive  on  all  officers  of  the  United  States.", 
b)  Time  for  Request  for  Correction.— Subsection  (b)  of  such 
;tion  is  amended  by  striking  out  “subsection  (a)"  both  places  it 
pears  and  inserting  in  lieu  thereof  “subsection  (a)(1)". 

C.  515.  TITLE  OF  ADMISSIONS  OFFICER  OF  UNITED  STATES  AIR  FORCE 
ACADEMY 

[a)  Change  in  Title  of  Registrar. — Chapter  903  of  title  10, 
lited  States  Code,  is  amended  as  follows: 

(1)  Section  9331(b)(6)  is  amended  by  striking  out  “registrar" 
and  inserting  in  lieu  thereof  “director  of  admissions". 

(2)  Section  9333(c)  is  amended  by  striking  out  “registrar"  and 
inserting  in  lieu  thereof  “director  of  admissions". 

(3)  Section  9334(b)  is  amended  by  striking  out  “registrar"  and 
inserting  in  lieu  thereof  “director  of  admissions". 

(4)  Section  9336(b)  is  amended  by  striking  out  “registrar"  each 
place  it  appears  and  inserting  in  lieu  thereof  “director  of  admis¬ 
sions". 

b)  Clerical  Amendments. — (1)  The  heading  of  section  9336  of 
ch  title  is  amended  to  read  as  follows: 

9336.  Permanent  professors;  director  of  admissions". 

[2)  The  item  relating  to  such  section  in  the  table  of  sections  at  the 
ginning  of  chapter  903  of  such  title  is  amended  to  read  as  follows: 

136.  Permanent  professors;  director  of  admissions/'. 

C.  516.  ELIGIBILITY  FOR  PRISONER  OF  WAR  MEDAL 

[a)  Extension  to  Members  Held  by  Hostile  Forces. — Section 
28(a)  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  out  “or"  at  the  end  of  paragraph  (2); 


Effective  date. 
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(2)  by  striking  out  the  period  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  “;  or”;  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

“(4)  by  foreign  armed  forces  that  are  hostile  to  the  United 
States,  under  circumstances  which  the  Secretary  concerned 
finds  to  have  been  comparable  to  those  under  which  persons 
have  generally  been  held  captive  by  enemy  armed  forces  during 
periods  of  armed  conflict.”. 

iC  1128  (b)  Effective  Date. — Paragraph  (4)  of  section  1128(a)  of  title  10, 

United  States  Code,  as  added  by  subsection  (a),  applies  with  respect 
to  periods  of  captivity  after  April  5, 1917. 

SEC.  517.  GAO  REPORT  ON  TECHNICAL  TRAINING  FOR  RECRUITS  AND 
MEMBERS  OF  THE  RESERVE  COMPONENTS 

(a)  Report  Regarding  Provision  of  Technical  Training. — The 
Comptroller  General  of  the  United  States  shall  prepare  a  report  on 
various  options  for  providing  technical  training  for  military  recruits 
and  members  of  the  reserve  components.  The  report  shall  evaluate 
the  practicality  and  desirability  of — 

(1)  providing  persons  who  desire  to  enlist  in  the  Armed  Forces 
with  technical  training  either  before  enlistment  or  immediately 
after  enlistment; 

(2)  using  civilian  institutions  of  higher  education  and  voca¬ 
tional  schools  to  provide  such  training;  and 

(3)  using  civilian  institutions  of  higher  education  and  voca¬ 
tional  schools  to  provide  training  in  individual  technical  skills 
for  members  of  the  reserve  components. 

(b)  Matters  To  Be  Included  in  Report. — The  report  required  by 
subsection  (a)  shall  include  the  following: 

(1)  A  comparison  of  (A)  technical  skills  training  provided  by 
the  Armed  Forces,  with  (B)  technical  skills  training  available  in 
civilian  institutions  of  higher  education  and  vocational  schools. 

(2)  A  description  of  a  program  by  which  a  person  eligible  for 
enlistment  in  the  Armed  Forces  would  receive  technical  train¬ 
ing  in,  or  under  contract  with,  an  institution  of  higher  edu¬ 
cation  or  vocational  school  (and  a  stipend  to  pursue  such  train¬ 
ing)  (A)  before  enlistment  in  exchange  for  a  commitment  to 
serve  in  the  Armed  Forces,  or  (B)  immediately  after  basic 
training. 

(3)  A  description  of  any  personnel  savings  and  other  savings 
that  could  result  from  the  implementation  of  such  a  program. 

(4)  A  description  of  a  program  by  which  institutions  of  higher 
education  and  vocational  schools  would  enhance  the  readiness 
of  the  reserve  components  by  supplementing  active-duty 
individual  skills  training. 

(5)  A  description  of  the  specific  training  improvements,  if  any, 
that  could  result  from  the  implementation  of  such  a  program. 

(6)  A  description  of  a  demonstration  project  to  test  such  a 
program,  on  a  limited  basis  as  determined  in  consultation  with 
the  Secretary  of  Defense,  together  with  a  description  of  the  cost 
of  such  demonstration  project. 

(c)  Submission  of  Report.— The  Comptroller  General  shall  submit 
the  report  required  by  subsection  (a)  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Representatives  not  later  than 
February  1, 1991. 

(d)  Definitions. — For  purposes  of  this  section: 


(1)  The  term  technical  training”  means  training  in 
noncombat  skills  in  technical  fields,  including  electricity, 
machinery,  welding,  surveying,  journalism,  and  photography. 

(2)  The  terms  “institution  of  higher  education”  and  “voca¬ 
tional  school”  have  the  meanings  given  those  terms  in  section 
435  of  the  Higher  Education  Act  of  1965  (20  U.S.C.  1085). 

518.  PROVISION  OF  OFF-DUTY  POSTSECONDARY  EDUCATION  SERV¬ 
ICES  OVERSEAS 

ction  1212  of  the  Department  of  Defense  Authorization  Act, 

(10  U.S.C.  113  note),  is  amended — 

(1)  by  striking  out  subsections  (c)  and  (e);  and 

(2)  by  inserting  after  subsection  (b)  the  following  new  subsec- 
ion  (c): 

,XU  The  Secretary  of  Defense  shall  conduct  a  study  to  deter- 
i  the  current  and  future  needs  of  members  of  the  Armed  Forces, 
ian  employees  of  the  Department  of  Defense,  and  the  depend- 
of  such  members  and  employees  for  postsecondary  education 
ices  at  overseas  locations.  The  Secretary  shall  determine  on  the 
i  of  the  results  of  that  study  whether  the  policies  and  procedures 
le  Department  in  effect  on  the  date  of  the  enactment  of  the 
irtment  of  Defense  Authorization  Act  for  Fiscal  Years  1990  and 
with  respect  to  the  procurement  of  such  services  are — 

“(A)  consistent  with  the  provisions  of  subsections  (a)  and  (b); 

“(B)  adequate  to  ensure  the  recipients  of  such  services  the 
benefit  of  a  choice  in  the  offering  of  such  services;  and 
“(C)  adequate  to  ensure  that  persons  stationed  at  geographi¬ 
cally  isolated  military  installations  or  at  installations  with 
small  complements  of  military  personnel  are  adequately  served. 
Secretary  shall  complete  the  study  in  such  time  as  necessary  to 
ile  the  Secretary  to  submit  the  report  required  by  paragraph 
)  by  the  deadline  specified  in  that  paragraph. 

JXA)  The  Secretary  shall  submit  to  the  Committees  on  Armed  Reports, 
ices  of  the  Senate  and  the  House  of  Representatives  a  report  on 
•esults  of  the  study  referred  to  in  paragraph  (1),  together  with  a 
of  any  revisions  in  policies  and  procedures  made  as  a  result  of 
study.  The  report  shall  be  submitted  not  later  than  March  1, 

3)  The  Secretary  shall  include  in  the  report  an  explanation  of 
determinations  are  made  with  regard  to — 

“(i)  affording  members,  employees,  and  dependents  a  choice  in 
the  offering  of  courses  of  postsecondary  education;  and 
“(ii)  whether  the  services  provided  under  a  contract  for  such 
services  should  be  limited  to  an  installation,  theater,  or  other 
geographic  area. 

$XA)  Except  as  provided  in  subparagraph  (B),  no  contract  for  the 
ision  of  services  referred  to  in  subsection  (a)  may  be  awarded, 
no  contract  or  agreement  entered  into  before  the  date  of  the 
tment  of  this  paragraph  may  be  renewed  or  extended  on  or 
such  date,  until  the  end  of  the  60-day  period  beginning  on  the 
on  which  the  report  referred  to  in  paragraph  (2XA)  is  received 
le  committees  named  in  that  paragraph. 

3)  A  contract  or  an  agreement  in  effect  on  October  1,  1989,  for 
provision  of  postsecondary  education  services  in  the  European 
iter  for  members  of  the  Armed  Forces,  civilian  employees  of  the 
irtment  of  Defense,  and  the  dependents  of  such  members  and 
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employees  may  be  renewed  or  extended  without  regard  to  the 

limitation  in  subparagraph  (A). 

“(C)  In  the  case  of  a  contract  for  services  with  respect  to  which  a 
solicitation  is  pending  on  the  date  of  the  enactment  of  this  para¬ 
graph,  the  contract  may  be  awarded — 

“(i)  on  the  basis  of  the  solicitation  as  issued  before  the  date  of 
the  enactment  of  this  paragraph; 

“(ii)  on  the  basis  of  the  solicitation  issued  before  the  date  of 
the  enactment  of  this  paragraph  modified  so  as  to  conform  to 
any  changes  in  policies  and  procedures  the  Secretary  deter¬ 
mines  should  be  made  as  a  result  of  the  study  required  under 
paragraph  (1);  or 

“(iii)  on  the  basis  of  a  new  solicitation.”. 

SEC.  519.  MATTERS  TO  BE  CONSIDERED  BY  PROMOTION  BOARDS  IN  CASE 
OF  OFFICERS  IN  HEALTH  PROFESSIONS  COMPETITIVE  CAT¬ 
EGORIES 

Section  615  of  title  10,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

“(d)  The  Secretary  of  each  military  department,  under  uniform 
regulations  prescribed  by  the  Secretary  of  Defense,  shall  include  in 
guidelines  furnished  to  a  selection  board  convened  under  section 
611(a)  of  this  title  that  is  considering  officers  in  a  health-professions 
competitive  category  for  promotion  to  a  grade  below  colonel  or,  in 
the  case  of  the  Navy,  captain,  a  direction  that  the  board  give 
consideration  to  an  officer’s  clinical  proficiency  and  skill  as  a  health 
professional  to  at  least  as  great  an  extent  as  the  board  gives  to  the 
officer’s  administrative  and  management  skills.”. 

SEC.  520.  REPORT  ON  CONSTRUCTIVE  CREDIT  FOR  NURSES 

(a)  Report  Requirement. — The  Secretary  of  Defense  shall  prepare 
a  report  on  the  awarding  of  constructive  credit  to  military  nurses  for 
education,  training,  or  experience.  The  report  shall  discuss  existing 
provisions  of  law  providing  for  such  constructive  credit,  including  a 
discussion  of  any  inequities  which  the  Secretary  considers  that  such 
provisions  may  have  created.  If  the  Secretary  determines  that  any 
such  inequities  have  been  created,  the  report  shall  include  rec¬ 
ommendations  by  the  Secretary  for  ways  to  eliminate  or  reduce 
those  inequities. 

(b)  Submission  of  Report. — The  report  required  by  subsection  (a) 
shall  be  submitted  to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not  later  than  March  1,  1990. 

TITLE  VI— COMPENSATION  AND  OTHER  PERSONNEL 
BENEFITS 

Part  A — Pay  and  Allowances 

SEC.  601.  MILITARY  PAY  RAISE  FOR  FISCAL  YEAR  1990 

(a)  Waiver  of  Section  1009  Adjustment.— Any  adjustment  re¬ 
quired  by  section  1009  of  title  37,  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed  services  to  become 
effective  during  fiscal  year  1990  shall  not  be  made. 

(b)  Increase  in  Basic  Pay,  BAS,  and  BAQ.— The  rates  of  basic 
pay,  basic  allowance  for  subsistence,  and  basic  allowance  for  quar¬ 
ters  of  members  of  the  uniformed  services  are  increased  by  3.6 
percent  effective  on  January  1, 1990. 
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c)  Increase  in  Cadet  and  Midshipman  Pay. — Effective  on  Janu- 
r  1,  1990,  section  203(cXD  of  title  37,  United  States  Code,  is 
tended  by  striking  out  “$525”  and  inserting  in  lieu  thereof 
>43.90”. 

C.  662.  LIMITATION  ON  ADJUSTMENTS  IN  VARIABLE  HOUSING  ALLOW¬ 
ANCE 

a)  Limitation. — Section  403a(cX2)  of  title  37,  United  States  Code, 
amended  by  inserting  before  the  period  the  following:  except 
it  the  monthly  amount  of  a  variable  housing  allowance  for  a 
raber  may  not  be  reduced  to  the  extent  that  the  total  of  basic  pay, 
nc  allowance  for  quarters,  basic  allowance  for  subsistence,  and 
riable  housing  allowance  of  the  member  is  reduced,  as  a  result  of 
:h  a  reduction,  below  the  monthly  total  of  those  items  for  the 
rath  preceding  the  effective  date  of  the  most  recent  increase  in 
i  rate  of  basic  pay  of  the  member”. 

b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
all  take  effect  on  October  1, 1990. 

Part  B — Bonuses  and  Special  and  Incentive  Pay 

C.  611.  INCREASE  IN  SELECTIVE  REENLISTMENT  BONUS 

a)  Increase  in  Selective  Reenlistment  Bonus. — Section  308(a) 
title  37,  United  States  Code,  is  amended — 

(1)  by  striking  out  “paid  a  bonus,”  in  paragraph  (1)  and  all 
that  follows  in  that  paragraph  and  inserting  in  lieu  thereof 
“paid  a  bonus  as  provided  in  paragraph  (2).”; 

(2)  by  redesignating  paragraph  (2)  as  paragraph  (4)  and  in  that 
paragraph  striking  out  “of  this  subsection”;  and 

(3)  by  inserting  after  paragraph  (1)  the  following  new  para¬ 
graphs: 

*(2)  liie  bonus  to  be  paid  under  paragraph  (1)  may  not  exceed  the 
ser  of  the  following  amounts: 

“(A)  The  amount  equal  to  the  product  of— 

“(i)  ten  times  the  monthly  rate  of  basic  pay  to  which  the 
member  was  entitled  at  the  time  of  the  discharge  or  release 
of  the  member;  and 

“(ii)  the  number  of  years  (or  the  monthly  fractions 
thereof)  of  the  term  of  reenlistment  or  extension  of  enlist¬ 
ment,  not  to  exceed  six. 

“(B)  $45,000. 

*(3)  Any  portion  of  a  term  of  reenlistment  or  extension  of  enlist- 
mt  of  a  member  that,  when  added  to  the  total  years  of  service  of 
b  member  at  the  time  of  discharge  or  release,  exceeds  16  years 
ly  not  be  used  in  computing  a  bonus  under  paragraph  (2XA).”. 
[b)  Effective  Date. — The  amendments  made  by  this  section  shall 
ply  with  respect  to  reenlistment  and  extension  of  enlistment 
reements  entered  into  under  section  308(a)  of  title  37,  United 
ates  Code,  after  September  30, 1989. 

C.  612.  ENLISTMENT  BONUS  FOR  MEMBERS  IN  SKILLS  DESIGNATED  AS 
CRITICAL 

[a)  Increase  in  Authorized  Bonus  and  First  Installment. — 
ction  308a(a)  of  title  37,  United  States  Code,  is  amended — 

(1)  by  striking  out  “$8,000”  in  the  first  sentence  and  inserting 
in  lieu  thereof  “$12,000”;  and 
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(2)  by  striking  out  “$5,000”  in  the  second  sentence  and  insert¬ 
ing  in  lieu  thereof  “$7,000”. 

(b)  Limitation  on  Payments. — The  total  amount  of  payments 
made  during  fiscal  year  1990  under  section  308a(a)  of  title  37,  United 
States  Code,  by  the  Secretary  of  the  Army  may  not  exceed 
$66,400,000. 

(c)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  apply  with  respect  to  an  enlistment  or  extension  of  an  initial 
period  of  active  duty  (in  a  skill  designated  as  critical)  entered  into  on 
or  after  October  1, 1989. 

SEC.  613.  EXTENSION  OF  ENLISTMENT  AND  REENLISTMENT  BONUS 
AUTHORITIES  for  reserve  forces 

Sections  308b(g),  308c(f),  308e(e),  308g(h),  308h(g),  and  308i(i)  of  title 
37,  United  States  Code,  are  amended  by  striking  out  “September  30, 
1990”  and  inserting  in  lieu  thereof  “September  30, 1992”. 

SEC.  614.  EXTENSION  OF  SPECIAL  PAY  PROGRAMS  FOR  NU CLEAR-QUALI¬ 
FIED  OFFICERS 

(a)  Special  Pay  for  Officers  Extending  Period  of  Active 
Duty. — Section  312(e)  of  title  37,  United  States  Code,  is  amended  by 
striking  out  “September  30,  1990”  and  inserting  in  lieu  thereof 
“September  30, 1995”. 

(b)  Accession  Bonus. — Section  312b(d)  of  such  title  is  amended  by 
striking  out  “September  30,  1990”  and  inserting  in  lieu  thereof 
“September  30, 1995”. 

(c)  Annual  Incentive  Bonus. — Section  312c  of  such  title  is 
amended — 

(1)  by  striking  out  “ending  before  October  1,  1990”  in  subsec¬ 
tions  (aXl)  and  (bXD;  and 

(2)  by  striking  out  “October  1,  1990”  in  subsection  (e)  and 
inserting  in  lieu  thereof  “October  1, 1995”. 

Part  C— Travel  and  Transportation  Allowances 

SEG  621.  REIMBURSEMENT  FOR  CERTAIN  FEES  INCURRED  IN  TRAVEL 

(a)  Reimbursement  Authorized. — Section  404  of  title  37,  United 
States  Code,  is  amended  by  adding  at  the  end  the  following  new 
subsection: 

“(i)  Under  uniform  regulations  prescribed  by  the  Secretaries  con¬ 
cerned,  a  member  of  a  uniformed  service  entitled  to  travel  and 
transportation  allowances  under  subsection  (a)  is  entitled  to  re¬ 
imbursement  for  parking  fees,  ferry  fares,  and  bridge,  road,  and 
tunnel  tolls  actually  incurred  incident  to  such  travel.”. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  apply  with  respect  to  travel  and  transportation  commenced 
after  the  date  of  the  enactment  of  this  Act. 

SEG  622.  LUMP-SUM  PAYMENT  OF  OVERSEAS  HOUSING  COSTS 

(a)  Payments  Authorized. — Section  405  of  title  37,  United  States 
Code,  is  amended  by  adding  at  the  end  the  following  new  subsection: 

“(d)  In  the  case  of  a  member  of  the  uniformed  services  authorized 
to  receive  a  per  diem  allowance  under  subsection  (a),  the  Secretary 
concerned  may  make  a  lump-sum  payment  for  nonrecurring  ex¬ 
penses  incurred  by  the  member  in  occupying  private  housing  outside 
of  the  United  States.  Expenses  for  which  payments  are  made  under 
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is  subsection  may  not  be  considered  for  purposes  of  determining 
5  per  diem  allowance  of  the  member  under  subsection  (a).  . 
b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
all  apply  with  respect  to  expenses  incurred  after  August  31,  1990. 

C.  623.  CLARIFICATION  OF  ALLOWANCE  FOR  TRANSPORTATION  OF 
HOUSEHOLD  EFFECTS 


(a)  Waiver  for  Substantial  Hardship. — Section  406(b)(1)  of  title 
,  United  States  Code,  is  amended  by  adding  at  the  end  the 
lowing  new  subparagraph: 

"(D)  In  connection  with  the  change  of  temporary  or  permanent 
ition  of  a  member  in  a  pay  grade  below  pay  grade  0-6,  the 
cretary  concerned  may  authorize  a  higher  weight  allowance  than 
e  weight  allowance  determined  under  subparagraph  (C)  for  the 
jmber  if  the  Secretary  concerned  determines  that  the  application 
the  weight  allowance  determined  under  such  subparagraph  would 
suit  in  significant  hardship  to  the  member  or  the  dependents  of 
e  member.  An  increase  in  weight  allowance  under  this  subpara- 
aph  may  not  result  in  a  weight  allowance  exceeding  the  weight 
owance  specified  in  subparagraph  (C)  for  pay  grades  0-6  to  0-10. 
te  Secretary  of  Defense  shall  prescribe  regulations  to  carry  out 
is  subparagraph.”. 

(b)  Technical  Amendment. — Subparagraph  (C)  of  such  section  is 
lended  by  inserting  “in  pounds”  after  “weight  allowance”  in  the 
atter  preceding  the  table. 

(c)  Effective  Date. — The  authority  provided  in  subparagraph  (D), 
added  by  subsection  (a),  shall  apply  with  respect  to  the  transpor¬ 
tion  of  baggage  and  household  effects  occurring  after  June  30, 

89. 


C.  624.  TRAVEL  ENTITLEMENT  FOR  MEMBERS  ASSIGNED  TO  A  VESSEL 
UNDER  CONSTRUCTION 

(a)  Authorization  for  Travel  Allowance. — (1)  Chapter  7  of  title 
,  United  States  Code,  is  amended  by  inserting  after  section  406b 
e  following  new  section: 


406c.  Travel  and  transportation  allowances:  members  assigned 
to  a  vessel  under  construction 

“(a)  Allowance  Authorized. — (1)  Under  regulations  prescribed 
r  the  Secretary  concerned,  a  member  of  the  uniformed  services 
io  is  assigned  to  permanent  duty  aboard  a  ship  that  is  under 
struction  at  a  location  other  than — 

“(A)  the  designated  home  port  of  the  ship;  or 
“(B)  the  area  where  the  dependents  of  the  member  are 
residing, 

entitled  to  transportation,  or  an  allowance  for  transportation 
ider  section  404(d)(3)  of  this  title,  for  round-trip  travel  from  the 
>rt  of  construction  to  either  of  those  locations  as  provided  in 
iragraph  (2). 

“(2)  A  member  referred  to  in  paragraph  (1)  shall  be  entitled  to 
ich  transportation  or  allowance  on  or  after  the  thirty-first  day  (and 
ery  sixtieth  day  after  the  thirty-first  day)  after  the  later  of — 
“(A)  the  date  on  which  the  ship  enters  the  construction  port; 
and 

“(B)  the  date  on  which  the  member  becomes  permanently 
assigned  to  the  ship. 


37  USC  405  note. 


Regulations. 


37  USC  406  note. 


Regulations. 
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“(3)  The  amount  of  reimbursement  for  personally  procured 
transportation  or  the  allowance  for  transportation  under  this 
subsection  may  not  exceed  the  cost  of  Government-procured 
commercial  round-trip  air  travel. 

“(b)  Dependents  Travel. — (1)  In  lieu  of  the  entitlement  of  a 
member  of  the  uniformed  services  to  transportation  under  subsec¬ 
tion  (a),  the  Secretary  concerned  may  provide  transportation  in 
kind,  reimbursement  for  personally  procured  transportation,  or  a 
monetary  allowance  in  place  of  the  cost  of  transportation  as  pro¬ 
vided  in  section  404(dXD  of  this  title  for  the  travel  of  the  dependents 
of  the  member  from  the  location  that  was  the  home  port  of  the  ship 
before  commencement  of  construction  to  the  port  of  construction. 

“(2)  The  total  reimbursement  for  transportation  for  the  member's 
dependents  under  paragraph  (1)  may  not  exceed  the  cost  of  Govern¬ 
ment-procured  commercial  round-trip  travel. 

“(c)  Change  op  Home  Port. — In  any  case  in  which  a  member  of 
the  uniformed  services  assigned  to  permanent  duty  aboard  a  ship 
that  undergoes  a  change  of  home  port  to  the  port  at  which  the  ship 
is  being  constructed,  the  dependents  of  such  member  may  be  pro¬ 
vided  the  transportation  allowances  prescribed  in  subsections  (a) 
and  (b)  in  lieu  of  the  transportation  authorized  by  section  406  of  this 
title  and  section  2634  of  title  10. 

“(d)  Application  of  Other  Law. — Section  420  of  this  title  does  not 
apply  with  respect  to  transportation  or  allowances  provided  under 
this  section.". 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating  to  section  406b  the 
following  new  item: 

“406c.  Travel  and  transportation  allowances:  members  assigned  to  a  vessel  under 
construction.  . 

(b)  Clarifying  Amendment. — Subsection  (c)  of  section  406b  of 
such  title  is  amended  to  read  as  follows: 

“(c)  In  any  case  in  which  a  member  of  the  uniformed  services  is 
assigned  to  permanent  duty  aboard  a  ship  that  undergoes  a  change 
of  home  port  to  the  overhaul  or  inactivation  port,  the  dependents  of 
the  member  may  be  provided  transportation  allowances  prescribed 
in  subsections  (a)  and  (b)  in  lieu  of  the  transportation  authorized  by 
section  406  of  this  title  and  section  2634  of  title  10.". 

SEC.  625.  STUDENT  TRAVEL  AUTHORIZED  FOR  DEPENDENTS  OF  MEM¬ 
BERS  IN  ALASKA  AND  HAWAII 

(a)  Authorization  for  Dependent  Children— Section  430  of  title 
37,  United  States  Code,  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  out  “United  States"  in  paragraphs  (1)  and 

(3)  and  inserting  in  lieu  thereof  “continental  United 
States";  and 

(B)  by  striking  out  “oversea"  in  paragraph  (2); 

(2)  in  subsection  (b) — 

(A)  by  striking  out  “United  States"  each  place  it  appears 
and  inserting  in  lieu  thereof  “continental  United  States": 
and 

(B)  by  striking  out  “in  the  oversea  area"  and  inserting  in 
lieu  thereof  “outside  the  continental  United  States";  and 

(3)  by  adding  at  the  end  the  following  new  subsections: 


i)  For  a  member  assigned  to  duty  outside  the  continental  United 
es,  transportation  under  this  section  may  be  provided  a  depend- 
child  as  described  in  subsection  (aX3)  who  is  attending  a  school 
laska  or  Hawaii. 

3)  The  transportation  allowance  authorized  by  this  section 
ither  transportation  in  kind  or  reimbursement)  may  not  be  paid 
le  case  of  a  member  assigned  to  a  permanent  duty  station  in 
ika  or  Hawaii  for  a  child  attending  a  school  in  the  State  of  the 

aanent  duty  station. 

E)  In  this  section,  the  term  ‘continental  United  States’  means  the 
mtiguous  States  and  the  District  of  Columbia.”. 

1  Effective  Date. — The  amendments  made  by  subsection  (a)  37  USC  430  note. 
I  apply  with  respect  to  travel  and  transportation  commenced 

:  the  date  of  the  enactment  of  this  Act. 

Part  D — Military  Aviators 
631.  AVIATION  CAREER  INCENTIVE  PAY 

)  Entitlement  Requirements. — Subsection  (aX4)  of  section  301a 
tie  37,  United  States  Code,  is  amended — 

(1)  by  striking  out  “6  of  the  first  12,  and  11  of  the  first  18  years 
of  his  aviation  service.”  in  the  first  sentence  and  inserting  in 
lieu  thereof  “9  of  the  first  12,  and  12  of  the  first  18  years  of  the 
aviation  service  of  the  officer.”; 

(2)  by  striking  out  “at  least  9  but  less  than  11  of  the  first  18 
years  of  his  aviation  service,  he”  in  the  second  sentence  and 
inserting  in  lieu  thereof  “at  least  10  but  less  than  12  of  the  first 
18  years  of  the  aviation  service  of  the  officer,  the  officer”;  and 

(3)  by  striking  out  “his  officer  service”  in  the  second  sentence 
and  inserting  in  lieu  thereof  “the  officer's  service  as  an  officer”. 

)  Waiver  of  Entitlement  Requirements  by  the  Secretary 
cerned. — Subsection  (aX5)  of  such  section  is  amended  by  insert- 
after  the  first  sentence  the  following  new  sentence:  “For  the 
Is  of  the  service,  the  Secretary  concerned  may  permit,  on  a  case 
ase  basis,  an  officer  to  continue  to  receive  continuous  monthly 
ntive  pay  despite  the  failure  of  the  officer  to  perform  the 

ribed  operational  flying  duty  requirements  during  the  pre- 
>ed  periods  of  time  so  long  as  the  officer  has  performed  those 
irements  for  not  less  than  6  years  of  aviation  service.”. 

Monthly  Rates. — (1)  Subsection  (bXD  of  such  section  is 
nded — 

(A)  by  striking  out  “400”  in  the  portion  of  the  table  designated 
as  Phase  I  and  inserting  in  lieu  thereof  “650”;  and 

(B)  by  striking  out  the  portion  of  the  table  designated  as 
Phase  II  and  inserting  in  lieu  thereof  the  following: 

“Phase  II 


“Years  of  service 
as  an  officer: 

Over  18 . 

Over  20 . 

Over  22 . 

Over  25 . 


Monthly  rate: 

$585 
495 
385 
250  ”, 


I  Subsection  (bX2)  of  such  section  is  amended  by  striking  out 
I”  in  the  table  and  inserting  in  lieu  thereof  “650". 
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(d)  Report  on  Number  of  Officers  Receiving  a  Waiver.— Such 
section  is  further  amended  by  adding  at  the  end  the  following  new 
subsection: 

“(f)  The  Secretary  of  Defense  shall  submit  annually  to  Congress  a 
report  specifying  for  the  year  covered  by  the  report — 

“(1)  the  total  number  of  officers  who  were  determined  under 
subsection  (a)(5)  to  have  failed  to  perform  the  minimum  pre¬ 
scribed  operational  flying  duty  requirements; 

“(2)  the  number  of  those  officers  who  continued  to  receive 
continuous  monthly  incentive  pay  despite  their  failure  to  per¬ 
form  the  minimum  prescribed  operational  flying  duty  require¬ 
ments  and  the  extent  to  which  they  failed  to  perform  those 
requirements;  and 

“(3)  the  reasons  for  the  exercise  of  the  authority  under  the 
second  sentence  of  subsection  (aX5)  in  the  case  of  each  officer 
specified  pursuant  to  paragraph  (2).”. 

(e)  Effective  Date. — (1)  Except  as  provided  in  paragraph  (2),  the 
amendments  made — 

(A)  by  subsection  (c)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act;  and 

(B)  by  subsections  (a),  (b),  and  (d)  shall  take  effect  on 
October  1, 1991. 

(2)  The  Secretary  of  a  military  department  may  delay,  subject  to 
the  approval  of  the  Secretary  of  Defense,  the  implementation  of  the 
amendments  made  by  subsection  (c)  with  respect  to  the  department 
of  that  Secretary  until  such  time  as  the  Secretary  concerned  deter¬ 
mines  that  implementation  of  those  amendments  is  necessary  to 
meet  the  needs  of  that  department. 

(3)  If  the  Secretary  of  a  military  department  delays  under  para¬ 
graph  (2)  the  implementation  of  the  amendments  made  by  subsec¬ 
tion  (c)  beyond  October  1,  1991,  the  Secretary  may  also  delay 
implementation  of  the  amendments  made  by  subsections  (a),  (b),  and 
(d)  until  the  date  on  which  the  Secretary  implements  the  amend¬ 
ments  made  by  subsection  (c).  During  the  delay  in  implementation, 
the  provisions  of  section  301a  of  title  37,  United  States  Code,  as  in 
effect  on  the  day  before  the  date  of  the  enactment  of  this  Act,  shall 
continue  to  apply  in  the  case  of  such  department  to  the  payment  of 
aviation  career  incentive  pay  under  such  section. 

(f)  Transition. — (1)  An  officer  of  a  uniformed  service  who,  as  of 
the  date  the  amendments  made  by  subsections  (a),  (b),  and  (d)  take 
effect  with  regard  to  the  officer’s  uniformed  service— 

(A)  has  completed  years  of  aviation  service  in  an  amount 
equal  to  one  of  the  number  of  years  of  aviation  service  specified 
in  column  1  of  the  following  table;  and 

(B)  has  performed,  or  subsequently  performs,  the  prescribed 
operational  flying  duties  (including  flight  training  but  excluding 
proficiency  flying)  during  the  number  of  years  of  aviation  serv¬ 
ice  specified  in  column  2  of  such  table  and  corresponding  to  the 
number  of  years  of  aviation  service  applicable  to  the  officer 
under  column  1, 

shall  be  entitled  to  continuous  monthly  incentive  pay  at  the  rates 
provided  in  section  301a(b)  of  title  37,  United  States  Code  (as 
amended  by  this  section)  until  the  officer  completes  the  years  of 
service  as  an  officer  specified  in  column  3  of  such  table  and  ap¬ 
plicable  to  the  officer. 
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TABLE 


XJLUMN1 

COLUMN  2 

COLUMN  3 

iber  of  years 

Number  of  years  perform- 

Entitlement  to  continuous 

aviation 

ing  operational  flying 

monthly  incentive  pay 

rvice 

duty 

through  the  following  year  of 
officer  service 

more 

At  least  6  of  the  first  12 
years  of  aviation  service 

18 

more 

At  least  9  but  less  than  11 
of  the  first  18  years  of 

aviation  service 

22 

more 

At  least  6  of  the  first  12  and 
at  least  11  of  the  first  18 

years  of  aviation  service 

25 

jast  6  but  less 
an  12 

Less  than  6  and  subsequent¬ 
ly  completes  6  of  the  first 
12  and  9  of  the  first  15 
years  of  aviation  service 

18 

*ast  12  but  less 
an  18 

Less  than  9  and  subsequent¬ 
ly  completes  9  of  the  first 
18  years  of  aviation  serv¬ 
ice 

22 

jast  12  but  less 
an  18 

Less  than  11  and  subse¬ 
quently  completes  11  of 
the  first  18  years  of  avia¬ 
tion  service 

25 

)  For  purposes  of  this  subsection,  the  terms  “operational  flying 
fy  and  “proficiency  flying  duty”  have  the  meaning  given  to  such 
os  in  section  301a(aX6)  of  title  37,  United  States  Code. 

,  632.  AVIATOR  RETENTION  BONUSES 

)  Extension  and  Codification  of  Current  Program. — Section 
5  of  title  37,  United  States  Code,  is  amended  to  read  as  follows: 

01b.  Special  pay:  aviation  career  officers  extending  period  of 
active  duty 

a)  Bonus  Authorized. — An  aviation  officer  described  in  subsec- 
(b)  who,  during  the  period  beginning  on  January  1,  1989,  and 

ing  on  September  30,  1991,  executes  a  written  agreement  to 
am  on  active  duty  in  aviation  service  for  at  least  one  year  may, 
n  the  acceptance  of  the  agreement  by  the  Secretary  concerned, 
>aid  a  retention  bonus  as  provided  in  this  section. 

b)  Covered  Officers. — An  aviation  officer  referred  to  in  subsec- 
(a)  is  an  officer  of  a  uniformed  service  who — 

“(1)  is  entitled  to  aviation  career  incentive  pay  under  section 
301a  of  this  title; 

“(2)  is  in  an  aviation  specialty  designated  by  the  Secretary 
concerned  (with  the  approval  of  the  Secretary  of  Defense  in  the 
case  of  the  Secretary  of  a  military  department)  as  a  critical 
aviation  specialty; 

“(3)  is  in  a  pay  grade  below  pay  grade  0-6; 

“(4)  is  qualified  to  perform  operational  flying  duty; 

“(5)  has  completed  at  least  six  but  less  than  13  years  of  active 
duty;  and 

“(6)  has  completed  any  active  duty  service  commitment  in¬ 
curred  for  undergraduate  aviator  training. 
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“(c)  Amount  of  Bonus. — The  amount  of  a  retention  bonus  paid 
under  this  section  may  not  be  more  than — 

“(1)  $12,000  for  each  year  covered  by  the  written  agreement,  if 
the  officer  agrees  to  remain  on  active  duty  to  complete  14  years 
of  commissioned  service;  or 

“(2)  $6,000  for  each  year  covered  by  the  written  agreement,  if 
the  officer  agrees  to  remain  on  active  duty  for  one  or  two  years. 
“(d)  Proration. — The  term  of  an  agreement  under  subsection  (a) 
and  the  amount  of  the  bonus  under  subsection  (c)  may  be  prorated 
as  long  as  such  agreement  does  not  extend  beyond  the  date  on  which 
the  officer  making  such  agreement  would  complete  14  years  of 
commissioned  service. 

“(e)  Payment  of  Bonus. — Upon  the  acceptance  of  a  written  agree¬ 
ment  under  subsection  (a)  by  the  Secretary  concerned,  the  total 
amount  payable  pursuant  to  the  agreement  becomes  fixed  and  may 
be  paid  by  the  Secretary  in  either  a  lump  sum  or  installments. 

“(f)  Additional  Pay. — A  retention  bonus  paid  under  this  section  is 
in  addition  to  any  other  pay  and  allowances  to  which  an  officer  is 
entitled. 

“(g)  Repayment  of  Bonus. — (1)  If  an  officer  who  has  entered  into 
a  written  agreement  under  subsection  (a)  and  has  received  all  or 
part  of  a  retention  bonus  under  this  section  fails  to  complete  the 
total  period  of  active  duty  specified  in  the  agreement,  the  Secretary 
concerned  may  require  the  officer  to  repay  the  United  States,  on  a 
pro  rata  basis  and  to  the  extent  that  the  Secretary  determines 
conditions  and  circumstances  warrant,  all  sums  paid  under  this 
section. 

“(2)  An  obligation  to  repay  the  United  States  imposed  under 
paragraph  (1)  is  for  all  purposes  a  debt  owed  to  the  United  States. 

“(3)  A  discharge  in  bankruptcy  under  title  11  that  is  entered  less 
than  5  years  after  the  termination  of  a  written  agreement  entered 
into  under  subsection  (a)  does  not  discharge  the  officer  signing  the 
agreement  from  a  debt  arising  under  such  agreement  or  under 
paragraph  (1).  This  paragraph  applies  to  any  case  commenced  under 
title  11  after  January  1, 1989. 

“(h)  Regulations. — The  Secretaries  concerned  shall  prescribe 
regulations  to  carry  out  this  section.  Regulations  prescribed  by  the 
Secretary  of  a  military  department  shall  be  subject  to  the  approval 
of  the  Secretary  of  Defense. 

“(i)  Reports. — (1)  Not  later  than  February  15  of  each  year,  the 
Secretaries  concerned  shall  submit  to  the  Secretary  of  Defense  a 
report  analyzing  the  effect  of  the  provision  of  retention  bonuses  to 
aviation  officers  during  the  preceding  fiscal  year  on  the  retention  of 
qualified  aviators.  Each  report  shall  include — 

“(A)  a  comparison  of  the  cost  of  paying  bonuses  to  officers  who 
enter  into  an  agreement  for  the  period  referred  to  in  subsection 
(cXl)  with  the  cost  of  paying  bonuses  to  officers  who  enter  into 
an  agreement  for  a  period  referred  to  in  subsection  (cX2); 

“(B)  a  description  of  the  increase  in  the  retention  of  qualified 
aviators  as  a  result  of  the  program;  and 
“(C)  an  examination  of  the  desirability  of  targeting  the  reten¬ 
tion  bonus  program  toward  officers  in  a  critical  aviation  spe¬ 
cialty  rather  than  on  the  basis  of  experience  or  other  criteria. 
“(2)  Not  later  than  March  15  of  each  year,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  copies  of  the  reports  submitted 
to  the  Secretary  under  paragraph  (1)  with  regard  to  the  preceding 
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1  year,  together  with  such  comments  and  recommendations  as 
Secretary  considers  appropriate. 

i)  Limitation  on  Payments  for  Fiscal  Year  1990.— (1)  The  total 
unt  of  payments  made  under  this  section  to  officers  of  the  Air 
:e  during  fiscal  year  1990  may  not  exceed  $78,000,000. 

1)  The  total  amount  of  payments  made  under  this  section  to 
ers  of  the  Navy  during  fiscal  year  1990  may  not  exceed 
>00,000. 

k)  Definitions. — In  this  section: 

“(1)  The  term  ‘aviation  service"  means  the  service  performed 
by  an  officer  holding  an  aeronautical  rating  or  designation 
(except  a  flight  surgeon  or  other  medical  officer). 

“(2)  The  term  ‘aviation  specialty'  means  a  community  of 
pilots  identified  by  type  of  aircraft  or  weapon  system  or  a 
community  of  other  designated  aeronautical  officers  so 
identified. 

“(3)  The  term  ‘critical  aviation  specialty'  means  an  aviation 
specialty  in  which  there  exists  a  shortage  of  officers  on  the  date 
of  designation  under  subsection  (b). 

“(4)  The  term  ‘operational  flying  duty'  has  the  meaning  given 
such  term  in  section  301a(aX6XA)  of  this  title.". 

\  Conforming  Amendment. — Section  611  of  the  National  De- 
e  Authorization  Act,  Fiscal  Year  1989  (Public  Law  100-456;  102 
.  1977),  is  amended  by  striking  out  subsection  (e). 

Agreements  Entered  Into  Under  the  Former  Law. — (1)  The 
ndment  made  by  subsection  (a)  shall  not  affect  an  agreement 
red  into  under  section  301b  of  title  37,  United  States  Code  (as  in 
:t  on  September  30,  1989),  and,  except  as  provided  in  paragraph 
the  provisions  of  such  section  as  in  effect  on  such  day  shall 
inue  to  apply  with  respect  to  such  agreement, 
i  For  pay  periods  beginning  after  September  30,  1989,  an  officer 
ing  under  an  agreement  entered  into  under  section  301b  of  such 
before  October  1,  1987,  shall  be  entitled  during  the  remainder 
xe  agreement  to  the  monthly  rate  of  aviation  career  incentive 
specified  in  section  301a(b)  of  such  title  and  corresponding  to  the 
er's  years  of  aviation  service  or  years  of  service  as  an  officer. 

)  Coverage  of  Period  of  Lapsed  Authority. — (1)  In  the  case  of 
aviation  officer  described  in  paragraph  (2)  who  executes  an 
ement  under  section  301b  of  title  37,  United  States  Code,  during 
>0-day  period  beginning  on  the  date  of  the  enactment  of  this  Act, 
Secretary  concerned  may  deem  such  agreement  to  have  been 
uted  and  accepted  for  purposes  of  such  section  on  the  first  date 
rhich  the  officer  would  have  qualified  for  such  an  agreement  had 
amendment  made  by  subsection  (a)  taken  effect  on  October  1, 

i. 

\  An  aviation  officer  referred  to  in  paragraph  (1)  is  an  officer 
during  the  period  beginning  on  October  1,  1989,  and  ending  on 
date  of  the  enactment  of  this  Act,  would  have  qualified  for  an 
ement  under  such  section  had  the  amendment  made  by  subsec- 
(a)  taken  effect  on  October  1, 1989. 

)  For  purposes  of  this  subsection,  the  term  “Secretary  con¬ 
ed"  has  the  meaning  given  that  term  by  section  101(5)  of  title 
Jnited  States  Code. 

633.  REDUCTION  IN  NONOPERATIONAL  FLYING  DUTY  POSITIONS 

)  Reductions  Required. — (1)  Not  later  than  September  30,  1991, 
Secretary  of  Defense  shall  reduce  the  number  of  nonoperational 


37  USC  301b 
note. 


37  USC  301b 
note. 
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flying  duty  positions  in  the  Armed  Forces  to  a  number  equal  to  not 
more  than  98  percent  of  the  total  number  of  such  positions  in 
existence  on  September  30, 1989. 

(2)  Not  later  than  September  30,  1992,  the  Secretary  of  Defense 
shall  reduce  the  number  of  nonoperational  flying  duty  positions  in 
the  Armed  Forces  to  a  number  equal  to  not  more  than  95  percent  of 
the  total  number  of  such  positions  in  existence  on  September  30, 
1989. 

(b)  Limitation  on  Increases  in  Nonoperational  Flying  Duty 
Positions. — No  increase  in  the  number  of  nonoperational  flying 
duty  positions  in  the  Armed  Forces  (as  a  percentage  of  all  flying 
duty  positions  in  the  Armed  Forces)  may  be  made  after  Septem¬ 
ber  30,  1992,  unless  the  increase  is  specifically  authorized  by  law. 

(c)  Definitions.— For  purposes  of  this  section: 

(1)  The  term  “Armed  Forces”  does  not  include  the  Coast 
Guard. 

(2)  The  term  “nonoperational  flying  duty  position”  means  a 
position  in  a  military  department  identified  by  the  Secretary  of 
that  department  as  a  position  that — 

(A)  requires  the  assignment  of  an  aviator;  and 

(B)  does  not  include  operational  flying  duty  (as  defined  in 
section  301a(6XA)  of  title  37,  United  States  Code). 

SEC.  634.  MINIMUM  SERVICE  REQUIREMENT  FOR  AVIATORS 

(a)  In  General. — (1)  Chapter  37  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following  new  section: 

“§  653.  Minimum  service  requirement  for  certain  flight  crew  posi¬ 
tions 

“(a)  Pilots. — The  minimum  active  duty  obligation  of  any  member 
who  successfully  completes  training  in  the  armed  forces  as  a  pilot 
shall  be  8  years,  if  the  member  is  trained  to  fly  fixed-wing  jet 
aircraft,  and  6  years,  if  the  member  is  trained  to  fly  any  other  type 
of  aircraft. 

“(b)  Navigators  and  Naval  Flight  Officers. — The  minimum 
active  duty  obligation  of  any  member  who  successfully  completes 
training  in  the  armed  forces  as  a  navigator  or  naval  flight  officer 
shall  be  6  years. 

“(c)  Definition. — In  this  section,  the  term  'active  duty  obligation’ 
means  the  period  of  active  duty  required  to  be  served  after — 
“(1)  completion  of  undergraduate  pilot  training  in  the  case  of 
training  as  a  pilot; 

“(2)  completion  of  undergraduate  navigator  training  in  the 
case  of  training  as  a  navigator;  or 
“(3)  completion  of  undergraduate  training  as  a  naval  flight 
officer  in  the  case  of  training  as  a  naval  flight  officer.”. 

(2)  The  table .  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following  new  item: 

“653.  Minimum  service  requirement  for  certain  flight  crew  positions.”. 

(b)  Effective  Date. — (1)  Except  as  provided  in  paragraphs  (2)  and 

(3) ,  section  653  of  title  10,  United  States  Code,  as  added  by  subsection 
(aXD,  shall  apply  to  persons  who  begin  undergraduate  pilot  training, 
undergraduate  navigator  training,  or  undergraduate  naval  flight 
officer  training,  as  the  case  may  be,  after  September  30,  1990. 

(2)  Such  section  shall  apply  to  persons  who  graduate  from  the 
United  States  Military  Academy,  the  United  States  Naval  Academy, 
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the  United  States  Air  Force  Academy,  and  the  Coast  Guard  Acad¬ 
emy  alter  December  31,  1991,  and  to  persons  who  satisfactorily 
complete  the  academic  and  military  requirements  of  the  Senior 
Reserve  Officers'  Training  Corps  program  (provided  for  in  chapter 
108  of  title  10,  United  States  Code)  after  December  31, 1991. 

(3)  The  minimum  service  requirements  provided  for  such  section 
shall  not  apply  in  the  case  of  any  person  who  entered  into  an 
agreement  with  the  Secretary  concerned  before  October  1, 1990,  and 
who  is  obligated  under  the  terms  of  such  agreement  to  serve  on 
active  duty  for  a  period  less  than  the  applicable  period  specified  in 
section  653  of  such  title. 

(4)  For  purposes  of  this  subsection,  the  term  “Secretary  con¬ 
cerned"  has  the  meaning  given  that  term  in  section  101(8)  of  title  10, 

United  States  Code. 

SEC.  635.  REPORT  ON  LIFE  INSURANCE 

(a)  Report  Required. — Not  later  than  November  15,  1990,  the 
Secretary  of  Defense  shall  submit  to  the  Congress  a  report  evaluat¬ 
ing  the  adequacy  of  the  current  Servicemen's  Group  Life  Insurance 
program  and  the  practicability  and  desirability  of  providing  an 
accidental  death  insurance  plan  for  aviators  and  other  aviation  crew 
members  serving  on  active  duty  that  provides  for  the  payment  of 
death  benefits  in  the  amount  of  $100,000  for  death  resulting  directly 
from  the  performance  of  operational  flying  duty.  The  report  shall 
include  a  legislative  proposal  containing  the  recommendations  of 
the  Secretary  following  such  evaluation  and  a  recommendation  on 
the  advisability  of  providing  an  accidental  death  insurance  plan  for 
other  members  of  the  Armed  Forces  on  active  duty  in  an  occupa¬ 
tional  specialty  characterized  as  hazardous. 

(b)  Definition. — For  purposes  of  subsection  (a),  the  term  “oper¬ 
ational  flying  duty"  has  the  meaning  given  to  that  term  in  section 
301a(aX6XA)  of  title  37,  United  States  Code. 

SEC.  636.  REPORT  ON  AVIATOR  ASSIGNMENT  POLICIES  AND  PRACTICES 

Not  later  than  September  15, 1990,  the  Comptroller  General  of  the 
United  States  shall  submit  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a  report  evaluating  the 
aviator  assignment  policies  and  practices  of  the  Armed  Forces.  The 
report  shall  include  an  analysis  of  the  effectiveness  and  efficiency  of 
the  aviator  assignment  policies  and  practices  of  the  Armed  Forces, 
including  an  analysis  of  the  policies  and  practices  followed  in 
accommodating  the  assignment  preferences  of  aviators  within  oper¬ 
ational  needs  of  the  Armed  Forces. 

SEC.  637.  SENSE  OF  CONGRESS  REGARDING  ESTABLISHMENT  OF 
COMMISSION  TO  CONDUCT  A  STUDY  ON  THE  NATIONAL 
SHORTAGE  OF  AVIATORS 

(a)  Establishment  of  Commission. — In  view  of  the  critical  short¬ 
age  of  qualified  aviators  in  both  the  Armed  Forces  and  in  the 
commercial  airline  industry  of  the  United  States,  it  is  the  sense  of 
Congress  that  the  President  should  establish  a  commission  to  study 
the  reasons  for  such  shortages  and  to  consider  effective  and  prac¬ 
ticable  means  of  eliminating  the  shortages. 

(b)  Members  of  the  Commission. — A  commission  established  by 
the  President  pursuant  to  subsection  (a)  should  include  as 
members — 

(1)  representatives  from  the  commercial  airline  industry; 
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(2)  representatives  from  the  commercial  and  general  aviation 
pilots  organizations; 

(3)  representatives  from  the  Department  of  Defense; 

(4)  representatives  from  the  Department  of  Transportation; 
and 

(5)  representatives  from  such  other  sources  as  the  President 
considers  appropriate. 

(c)  Time  of  Appointment. — The  President  should  appoint  all 
members  of  the  commission  not  later  than  February  15,  1990. 

(d)  Report.— The  commission  should  submit  a  report  on  the 
results  of  its  study  to  the  President  and  Congress  not  later  than 
March  1, 1991,  together  with  specific  recommendations  for  eliminat¬ 
ing  the  shortage  of  aviators  in  the  United  States. 

Part  E— Montgomery  GI  Bill  Amendments 

SEC.  641.  INCREASE  IN  AMOUNT  PAYABLE  UNDER  MONTGOMERY  GI  BILL 
FOR  CRITICAL  SPECIALTIES 

Section  1415(c)  of  title  38,  United  States  Code,  is  amended  by 
striking  out  “$400  per  month”  and  inserting  in  lieu  thereof  “$400 
per  month,  in  the  case  of  an  individual  who  first  became  a  member 
of  the  Armed  Forces  before  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fiscal  Years  1990  and  1991, 
or  $700  per  month,  in  the  case  of  an  individual  who  first  became  a 
member  of  the  Armed  Forces  on  or  after  that  date”. 

SEC.  642.  PAYMENTS  FOR  VOCATIONAL-TECHNICAL  TRAINING  UNDER  RE- 
SERVE-COMPONENT  GI  BILL 


(a)  In  General. — Section  2131(cXl)  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 

“(c)(1)  Educational  assistance  may  be  provided  under  this  chapter 
for  pursuit  of  any  program  of  education  that  is  an  approved  program 
of  education  for  purposes  of  chapter  30  of  title  38  other  than  a 
program  of  education  in  a  course  of  instruction  beyond  the  bacca¬ 
laureate  degree  level.”. 

(b)  Amount  of  Assistance.— Section  2131  of  such  title  is 
amended — 

(1)  in  subsection  (b) — 

(A)  by  striking  out  “Each”  and  inserting  in  lieu  thereof 
“Except  as  provided  in  subsections  (d)  through  (f),  each”; 
and 

(B)  by  inserting  “,  through  the  Secretary  of  Veterans 
Affairs,”  after  “Secretary  concerned”;  and 

(2)  by  adding  at  the  end  the  following: 

“(dXl)  Except  as  provided  in  paragraph  (2),  the  amount  of  the 
monthly  educational  assistance  allowance  payable  to  a  person 
pursuing  a  full-time  program  of  apprenticeship  or  other  on-the-job 
training  under  this  chapter  is — 

<r(A)  for  each  of  the  first  six  months  of  the  person's  pursuit  of 
such  program,  75  percent  of  the  monthly  educational  assistance 
allowance  otherwise  payable  to  such  person  under  this  chapter; 

“(B)  for  each  of  the  second  six  months  of  the  person's  pursuit 
of  such  program,  55  percent  of  such  monthly  educational  assist¬ 
ance  allowance;  and 

“(C)  for  each  of  the  months  following  the  first  12  months  of 
the  person's  pursuit  of  such  program,  35  percent  of  such 
monthly  educational  assistance  allowance. 
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“(2)  In  any  month  in  which  any  person  pursuing  a  program  of 
education  consisting  of  a  program  of  apprenticeship  or  other  on-the- 
job  training  fails  to  complete  120  hours  of  training,  the  amount  of 
the  monthly  educational  assistance  allowance  payable  under  this 
chapter  to  the  person  shall  be  limited  to  the  same  proportion  of  the 
applicable  full-time  rate  as  the  number  of  hours  worked  during  such 
month,  rounded  to  the  nearest  8  hours,  bears  to  120  hours. 

“(3XA)  Except  as  provided  in  subparagraph  (B),  for  each  month 
that  such  person  is  paid  a  monthly  educational  assistance  allowance 
under  this  chapter,  the  person's  entitlement  under  this  chapter 
shall  be  charged  at  the  rate  of — 

“(i)  75  percent  of  a  month  in  the  case  of  payments  made  in 
accordance  with  paragraph  (1XA); 

“(ii)  55  percent  of  a  month  in  the  case  of  payments  made  in 
accordance  with  paragraph  (1XB);  and 
“(iii)  35  percent  of  a  month  in  the  case  of  payments  made  in 
accordance  with  paragraph  (1XC). 

“(B)  Any  such  charge  to  the  entitlement  shall  be  reduced  propor¬ 
tionately  in  accordance  with  the  reduction  in  payment  under  para¬ 
graph  (2). 

“(eXD  The  amount  of  the  monthly  educational  assistance  allow¬ 
ance  payable  to  a  person  pursuing  a  cooperative  program  under  this 
chapter  shall  be  80  percent  of  the  monthly  allowance  otherwise 
payable  to  such  person  under  this  chapter. 

Zt(2)  For  each  month  that  a  person  is  paid  a  monthly  educational 
assistance  allowance  for  pursuit  of  a  cooperative  program  under  this 
chapter,  the  person's  entitlement  under  this  chapter  shall  be 
charged  at  the  rate  of  80  percent  of  a  month. 

“(0(1XA)  The  amount  of  the  educational  assistance  allowance 
payable  under  this  chapter  to  a  person  who  enters  into  an  agree¬ 
ment  to  pursue,  and  is  pursuing,  a  program  of  education  exclusively 
by  correspondence  is  an  amount  equal  to  55  percent  of  the  estab¬ 
lished  charge  which  the  institution  requires  nonveterans  to  pay  for 
the  course  or  courses  pursued  by  such  person. 

“(B)  For  purposes  of  subparagraph  (A),  the  term  'established 
charge'  means  the  lesser  of — 

“(i)  the  charge  for  the  course  or  courses  determined  on  the 
basis  of  the  lowest  extended  time  payment  plan  offered  by  the 
institution  and  approved  by  the  appropriate  State  approving 
agency;  or 

“(ii)  the  actual  charge  to  the  person  for  such  course  or 
courses. 

“(C)  Such  allowance  shall  be  paid  quarterly  on  a  pro  rata  basis  for 
the  lessons  completed  by  the  person  and  serviced  by  the  institution. 

“(2)  In  each  case  in  which  the  amount  of  educational  assistance  is 
determined  under  paragraph  (1),  the  period  of  entitlement  of  the 
person  concerned  shall  be  charged  with  one  month  for  each  $140 
which  is  paid  to  the  individual  as  an  educational  assistance  allow¬ 
ance.''. 

(c)  Conforming  Amendments.— Section  2136(b)  of  such  title  is 
amended — 

(1)  by  striking  out  the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  “Except  as  otherwise  provided  in  this 
chapter,  the  provisions  of  sections  1434(b),  1663,  1670,  1671, 
1673,  1674,  1676,  1682(g),  and  1683  of  title  38  and  the  provisions 
of  subchapters  I  and  H  of  chapter  36  of  such  title  (with  the 
exception  of  sections  1780(c),  1780(g),  1786(a),  1787,  and  1792) 
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shall  be  applicable  to  the  provision  of  educational  assistance 

under  this  chapter.”;  and 

(2)  by  striking  out  ",  as  used”  in  the  second  sentence  and 
inserting  in  lieu  thereof  "and  the  term  'a  person’,  as  used”. 

(d)  Effective  Date. — The  amendments  made  by  this  section  shall 
apply  with  respect  to  any  person  who  after  September  30,  1990, 
meets  the  requirements  set  forth  in  subparagraph  (A)  or  (B)  of 
section  2132(a)(1)  of  title  10,  United  States  Code. 

SEC.  643.  LIMITATION  OF  ACTIVE  GUAM)  AND  DESERVE  PERSONNEL  TO 
ACTIVE-DUTY  PROGRAM 

(a)  Limitation.— Section  2132(d)  of  title  10,  United  States  Code,  is 

amended  by  adding  at  the  end  the  following  new  sentence:  "How¬ 
ever,  a  person  may  not  receive  credit  under  the  program  established 
by  this  chapter  for  service  (in  any  grade)  on  full-time  active  duty  or 
fhll-time  National  Guard  duty  for  the  purpose  of  organizing,  admin¬ 
istering,  recruiting,  instructing,  or  training  the  reserve  components 
in  a  position  which  is  included  in  the  end  strength  required  to  be 
authorized  each  year  by  section  115(bXlXAXii)  of  this  title.”. 

(b)  Savings  Provision. — The  amendment  made  by  subsection  (a) 
shall  not  affect  the  eligibility  for  educational  assistance  of  any 
person  who  before  the  date  of  the  enactment  of  this  Act  is  entitled  to 
educational  assistance  under  section  2131(a)  of  title  10,  United 
States  Code. 

SEC.  644.  REPORT  ON  IMPOSITION  OF  CONTRIBUTION  REQUIREMENT  FOR 
PARTICIPATION  IN  CHAPTER  106  PROGRAM 

Not  later  than  March  15,  1990,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  setting  forth  the  views  of  the  Secretary 
on  the  desirability  and  the  practicability  of  requiring  members  of 
the  reserve  components,  as  a  condition  of  participating  in  the 
educational  assistance  program  under  chapter  106  of  title  10,  United 
States  Code,  to  sustain  a  reduction  in  pay  in  the  same  manner  as 
applies  to  members  of  the  Armed  Forces  on  active  duty  who  partici¬ 
pate  in  the  educational  assistance  program  under  chapter  30  of  title 
38,  United  States  Code. 

SEC.  645.  TECHNICAL  AMENDMENTS 

(a)  References  to  Administrator  of  Veterans’  Affairs. — Chap¬ 
ter  106  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  out  "Administrator  of  Veterans’  Affairs”  in 
sections  2131(bX4),  2132(c),  2132(d),  and  2136(a)  and  inserting  in 
lieu  thereof  "Secretary  of  Veterans  Affairs”;  and 

(2)  by  striking  out  "to  the  Administrator”  in  section  2132(c) 
and  inserting  in  lieu  thereof  "to  that  Secretary”. 

(b)  Other  Technical  Amendments. — (1)  Section  2131(b)  of  such 
title  is  amended  by  striking  out  "and  educational”  in  the  matter 
preceding  paragraph  (1)  and  inserting  in  lieu  thereof  "of  an  edu¬ 
cational”. 

(2)  Section  2132(d)  of  such  title  is  amended  by  striking  out  "An 
individual”  and  inserting  in  lieu  thereof  "A  person”. 
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Part  F— Personnel  and  Compensation  Technical  Amendments 

SEC.  651.  TECHNICAL  AMENDMENTS  TO  MILITARY  RETIREMENT  LAWS 

(a)  Clarification  of  Computation  of  Retired  Pay  Under  High- 
Three  System. — Section  1407  of  title  10,  United  States  Code,  is 
amended — 

(1)  in  subsection  (b),  by  inserting  "or  (d)”  after  "subsection 
(c)”; 

(2)  by  striking  out  subsections  (c),  (e),  (f)  and  (g); 

(3)  by  redesignating  subsection  (d)  as  subsection  (e);  and 

(4)  by  inserting  after  subsection  (b)  the  following  new  subsec¬ 
tions  (c)  and  (d): 

"(c)  Computation  of  High-Three  Average  for  Members  Enti¬ 
tled  to  Retired  or  Retainer  Pay  for  Regular  Service. — 

"(1)  General  rule. — The  high-three  average  of  a  member 
entitled  to  retired  or  retainer  pay  under  any  provision  of  law 
other  than  section  1204  or  1205  or  section  1331  of  this  title  is  the 
amount  equal  to — 

"(A)  the  total  amount  of  monthly  basic  pay  to  which  the 
member  was  entitled  for  the  36  months  (whether  or  not 
consecutive)  out  of  all  the  months  of  active  service  of  the 
member  for  which  the  monthly  basic  pay  to  which  the 
member  was  entitled  was  the  highest,  divided  by 
"(B)  36. 

"(2)  Special  rule  for  short-term  disability  retirees. — In 
the  case  of  a  member  who  is  entitled  to  retired  pay  under 
section  1201  or  1202  of  this  title  and  who  has  completed  less 
than  36  months  of  active  service,  the  member's  high-three 
average  (notwithstanding  paragraph  (1))  is  the  amount  equal 
to— 

"(A)  the  total  amount  of  basic  pay  to  which  the  member 
was  entitled  during  the  period  of  the  member's  active 
service,  divided  by 

"(B)  the  number  of  months  (including  any  fraction 
thereof)  of  the  member's  active  service. 

"(d)  Computation  of  High-Three  Average  for  Members  and 
Former  Members  Entitled  to  Retired  Pay  for  Nonregular  Serv¬ 
ice.— 

"(1)  Retired  pay  under  chapter  67. — The  high-three  average 
of  a  member  or  former  member  entitled  to  retired  pay  under 
section  1331  of  this  title  is  the  amount  equal  to — 

"(A)  the  total  amount  of  monthly  basic  pay  to  which  the 
member  or  former  member  was  entitled  during  the  member 
or  former  member's  high-36  months  (or  to  which  the 
member  or  former  member  would  have  been  entitled  if  the 
member  or  former  member  had  served  on  active  duty 
during  the  entire  period  of  the  member  or  former  member's 
high-36  months),  divided  by 
"(B)  36. 

"(2)  Nonregular  service  disability  retired  pay. — The  high- 
three  average  of  a  member  entitled  to  retired  pay  under  section 
1204  or  1205  of  this  title  is  the  amount  equal  to — 

"(A)  the  total  amount  of  monthly  basic  pay  to  which  the 
member  was  entitled  during  the  member's  high-36  months 
(or  to  which  the  member  would  have  been  entitled  if  the 
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member  had  served  on  active  duty  during  the  entire  period 
of  the  member's  high-36  months),  divided  by 
“(B)  36. 

“(3)  Special  rule  for  short-term  disability  retirees.— In 
the  case  of  a  member  who  is  entitled  to  retired  pay  under 
section  1204  or  1205  of  this  title  and  who  was  a  member  for  less 
than  36  months  before  being  retired  under  that  section,  the 
member's  high-three  average  (notwithstanding  paragraph  (2))  is 
the  amount  equal  to — 

“(A)  the  total  amount  of  basic  pay  to  which  the  member 
was  entitled  during  the  entire  period  the  member  was  a 
member  of  a  uniformed  service  before  being  so  retired  (or  to 
which  the  member  would  have  been  entitled  if  the  member 
had  served  on  active  duty  during  the  entire  period  the 
member  was  a  member.of  a  uniformed  service  before  being 
so  retired),  divided  by 

“(B)  the  number  of  months  (including  any  fraction 
thereof)  which  the  member  was  a  member  before  being  so 
retired. 

“(4)  High-36  months. — The  high-36  months  of  a  member  or 
former  member  whose  retired  pay  is  covered  by  paragraph  (1)  or 

(2)  are  the  36  months  (whether  or  not  consecutive)  out  of  all  the 
months  before  the  member  or  former  member  became  entitled 
to  retired  pay  for  which  the  monthly  basic  pay  to  which  the 
member  or  former  member  was  entitled  (or  would  have  been 
entitled  if  serving  on  active  duty  during  those  months)  was  the 
highest.  In  the  case  of  a  former  member,  only  months  during 
which  the  former  member  was  a  member  of  a  uniformed  service 
may  be  used  for  purposes  of  the  preceding  sentence.". 

(b)  Clarification  of  Applicability  of  Provisions  to  Former 
Members  Entitled  to  Retired  Pay. — Chapter  71  of  title  10,  United 
States  Code,  is  amended  as  follows: 

(1)  Section  1401a  is  amended — 

(A)  in  subsection  (bX3),  by  inserting  “and  former 
member"  after  “member"  the  first  place  it  appears; 

(B)  in  subsection  (e),  by  inserting  “or  former  member" 
after  “member"  the  first  and  third  places  it  appears;  and 

(C)  in  subsection  (f),  by  inserting  “or  former  member"  in 
the  second  sentence  after  “member". 

(2)  Section  1407(b)  is  amended  by  striking  out  “member"  and 
“member's"  and  inserting  in  lieu  thereof  “person"  and  “per¬ 
son's",  respectively. 

(3)  Section  1409(aXl)  is  amended  by  striking  out  “who  is 
retired"  and  inserting  in  lieu  thereof  “who  is  entitled  to  that 
pay". 

(4)  Section  1410  is  amended — 

(A)  in  the  matter  preceding  paragraph  (1),  by  inserting 
“or  former  member"  after  “member"  each  place  (other 
than  the  second  place)  it  appears;  and 

(B)  in  paragraph  (1),  by  striking  out  “member's  retired 
pay"  and  inserting  in  lieu  thereof  “retired  pay  of  the 
member  or  former  member". 

(c)  Payments  From  Military  Retirement  Fund.— Section  1463(a) 
of  such  title  is  amended — 

(1)  in  paragraph  (1),  by  striking  out  “persons"  and  inserting  in 
lieu  thereof  “members"; 
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(2)  by  redesignating  paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4),  respectively;  and 

(3)  by  inserting  after  paragraph  (1)  the  following  new  para¬ 
graph  (2): 

“(2)  retired  pay  payable  under  chapter  67  of  this  title  to 
former  members  of  the  fumed  forces  (other  than  retired  pay 
payable  by  the  Secretary  of  Transportation);”. 

(d)  Clarification  of  Entitlement  of  Retired  Reservists  for 
Service  Performed  While  in  Retired  Status.— Section  675  of  title 
10,  United  States  Code,  is  amended  by  adding  at  the  end  the 
following:  “A  member  of  the  Ready  Reserve  (other  than  a  member 
transferred  to  the  Retired  Reserve  under  section  1001(b)  of  this  title) 
who  is  ordered  to  active  duty  or  other  appropriate  duty  in  a  retired 
status  may  be  credited  under  chapter  67  of  this  title  with  service 
performed  pursuant  to  such  order.  A  member  in  a  retired  status  is 
not  eligible  for  promotion  (or  for  consideration  for  promotion)  as  a 
Reserve.”. 

SEC.  652.  REPEAL  OF  CERTAIN  OBSOLETE  AND  EXPIRED  PROVISIONS 

(a)  Title  10. — Title  10,  United  States  Code,  is  amended  as  follows: 

(1XA)  Section  971(a)  is  amended  by  striking  out  “,  under  an 
appointment  accepted  after  June  25, 1956,”. 

(B)  The  limitation  in  section  971(a)  of  title  10,  United  States  10  use  97 1 
Code,  shall  not  apply  with  respect  to  a  period  of  service  referred 
to  in  that  section  while  also  serving  under  an  appointment  as  a 
cadet  or  midshipman  accepted  before  June  26, 1956. 

(2)  Section  971(b)  is  amended — 

(A)  in  paragraph  (1),  by  striking  out  “,  if  he  was  appointed 
as  a  midshipman  or  cadet  after  March  4, 1913”;  and 

(B)  in  paragraph  (2),  by  striking  out  “,  if  he  was  appointed 
as  a  midshipman  or  cadet  after  August  24, 1912”. 

(3)  Section  1482(e)  is  amended  by  striking  out  “the  effective 
date  of  this  subsection,  or  the  date  of  death,”  and  inserting  in 
lieu  thereof  “the  date  of  death”. 

(4)  Sections  3014(f),  5014(f),  and  8014(f)  are  each  amended  by 
striking  out  paragraph  (5). 

(5)  Section  6330(a)  is  amended  by  striking  out  “under — ”  and 
all  that  follows  through  “this  section.”  and  inserting  in  lieu 
thereof  “under  this  section.”. 

(6)  Section  8925(a)  is  amended  by  striking  out  “and  service 
computed  under  section  8683  of  this  title”. 

(7)  Section  8926  is  amended — 

(A)  in  subsection  (a) — 

(i)  by  inserting  “and”  at  the  end  of  paragraph  (1); 

(ii)  by  striking  out  the  semicolon  at  the  end  of  para¬ 
graph  (2)  and  inserting  in  lieu  thereof  a  period;  and 

(iii)  by  striking  out  paragraphs  (3)  and  (4);  and 

(B)  by  striking  out  subsection  (d). 

(b)  Title  37. — Title  37,  United  States  Code,  is  amended  as  follows: 

(1)  Sections  308b(e)  and  308c(e)  are  each  amended  by  striking 
out  the  second  sentence. 

(2)  Section  308c(a)  is  amended  by  striking  out  ",  after  Septem¬ 
ber  30,  1978,”. 

SEC.  653.  OTHER  TECHNICAL  AND  CLERICAL  AMENDMENTS 

(a)  Amendments  for  Stylistic  Consistency.— Title  10,  United 
States  Code,  is  amended  as  follows: 


103  STAT.  1462 


PUBLIC  LAW  101-189— NOV.  29,  1989 


(1)  Section  502  is  amended  by  striking  out  “or  affirmation”. 

(2)  Section  603(f)  is  amended — 

(A)  by  striking  out  “terminates — ”  and  inserting  in  lieu 
thereof  “terminates  on  the  earliest  of  the  following: '; 

(B)  by  striking  out  “on  the”  in  paragraph  (1)  and  insert¬ 
ing  in  lieu  thereof  “The”; 

(C)  by  striking  out  the  semicolon  at  the  end  of  paragraph 
(1)  and  inserting  in  lieu  thereof  a  period; 

(D)  by  striking  out  “at  the”  in  paragraph  (2)  and  inserting 
in  lieu  thereof  ‘The”; 

(E)  by  striking  out  “;  or”  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  a  period; 

(F)  by  striking  out  “on  the”  in  paragraph  (3)  and  inserting 
in  lieu  thereof  “The”;  and 

(G)  by  striking  out  the  semicolon  at  the  end  of  paragraph 

(3)  and  all  that  follows  and  inserting  in  lieu  thereof  a 
period. 

(3)  Section  671b(a)  is  amended  by  striking  out  “Armed  Forces 
of  the  United  States”  and  inserting  in  lieu  thereof  “armed 
forces  *  * 

(4)  Section  1076(eX3XC)  is  amended  by  striking  out  “1  year” 
and  inserting  in  lieu  thereof  “one  year”. 

(5)  Section  1408(a)  is  amended — 

(A)  by  striking  out  “(26  U.S.C.  3402(i))”  in  paragraph 
(4XD);  and 

(B)  by  inserting  “entitled  to  retired  pay  under  section 
1331  of  this  title”  in  paragraph  (5)  after  “a  former 
member”. 

(6)  Section  1482(a)  is  amended — 

(A)  by  striking  out  “expenses  of—”  and  inserting  in  lieu 
thereof  “expenses  of  the  following:”; 

(B)  by  capitalizing  the  first  letter  of  the  first  word  in  each 
of  paragraphs  (1)  through  (11); 

(C)  by  striking  out  the  semicolon  at  the  end  of  paragraphs 
(1)  through  (9)  and  inserting  in  lieu  thereof  a  period; 

(D)  by  striking  out  “;  and”  at  the  end  of  paragraph  (10) 
and  inserting  in  lieu  thereof  a  period;  and 

(E)  in  paragraph  (11) — 

(i)  by  striking  out  “clause”  each  place  it  appears  and 
inserting  in  lieu  thereof  “paragraph”;  and 

(ii)  by  striking  out  “decedent;  for  the”  and  inserting 
in  lieu  thereof  “decedent.  For  the”. 

(b)  Correction  of  Table  Heading.— Section  305a(b)  of  title  37, 
United  States  Code,  is  amended  by  inserting  “COMMISSIONED” 
before  “OFFICERS”  in  the  heading  of  the  table  in  that  subsection 
relating  to  officers  in  pay  grades  O-l  through  0-6. 

(c)  Corrections  to  Amendments  Made  by  Public  Law  100-456.— 
(1)  Section  411g(a)  of  title  37,  United  States  Code,  is  amended  by 
striking  out  “to”  after  “may  be  paid”. 

(2)  Section  419  of  such  title  is  amended — 

(A)  by  striking  out  “a  officer”  both  places  it  appears  and 
inserting  in  lieu  thereof  “an  officer”;  and 

(B)  by  striking  out  “to”  after  “may  be  paid”. 

(d)  Punctuation  Amendment.— Section  209(c)  of  title  37,  United 
States  Code,  is  amended  by  striking  out  the  period  after  “title  10” 
the  first  place  it  appears. 
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(e)  Cross  Reference  Corrections.— (1)  Section  1094(cX2)  of  title 

10,  United  States  Code,  is  amended  by  striking  out  “subsections  (b) 
and  (d)  through  (g)”  and  inserting  in  lieu  thereof  “subsections  (c)  and 
(e)  through  (h)*’. 

(2)  Section  403(bXD(B)  of  Public  Law  99-661  (10  U.S.C.  521  note)  is 
amended  by  striking  out  “3033,”  and  “8033/'  and  inserting  in  lieu 
thereof  “3021/*  and  “8021/',  respectively. 

(f)  Date  of  Enactment  Reference.— Section  1102(jXD  of  title  10, 

United  States  Code,  is  amended  by  striking  out  “the  date  of  the 
enactment  of  this  section**  and  inserting  In  lieu  thereof  “Novem¬ 
ber  14, 1986**. 

(g)  Reference  to  the  Canal  Zone— Section  708(a)  of  title  32, 

United  States  Code,  is  amended  by  striking  out  “governor  of  each 
State  and  Territory,  Puerto  Rico,  and  the  Canal  Zone’*  and  inserting 
in  lieu  thereof  “Governor  of  each  State  or  Territory  and  Puerto 

Rico”. 


Part  G — Miscellaneous 

SEC.  661.  MILITARY  RELOCATION  ASSISTANCE  PROGRAMS 

(a)  Requirement  to  Provide  Assistance. — Not  later  than 
October  1,  1990,  the  Secretary  of  Defense  shall  establish  a  program 
to  provide  relocation  assistance  to  members  of  the  Armed  Forces 
and  their  families  as  provided  in  this  section.  In  addition,  the 
Secretary  of  Defense  shall  make  every  effort,  consistent  with  readi¬ 
ness  objectives,  to  stabilize  and  lengthen  tours  of  duty  to  minimize 
the  adverse  effects  of  relocation. 

(b)  Types  of  Assistance.— (1)  The  Secretary  of  each  military 
department,  under  regulations  prescribed  by  the  Secretary  of  De¬ 
fense,  shall  provide  relocation  assistance,  through  military  reloca¬ 
tion  assistance  programs  described  in  subsection  (c),  to  members  of 
the  Armed  Forces  who  are  ordered  to  make  a  change  of  permanent 
station  which  includes  a  move  to  a  new  location  (and  for  dependents 
of  such  members  who  are  authorized  to  move  in  connection  with  the 
change  of  permanent  station). 

(2)  The  relocation  assistance  provided  shall  include  the  following: 

(A)  Provision  of  destination  area  information  and  preparation 
(to  be  provided  before  the  change  of  permanent  station  takes 
effect),  with  emphasis  on  information  with  regard  to  moving 
costs,  housing  costs  and  availability,  child  care,  spouse  employ¬ 
ment  opportunities,  cultural  adaptation,  and  community  ori¬ 
entation. 

(B)  Provision  of  counseling  about  financial  management, 
home  buying  and  selling,  renting,  stress  management  aimed  at 
intervention  and  prevention  of  abuse,  property  management, 
and  shipment  and  storage  of  household  goods  (including  motor 
vehicles  and  pets). 

(C)  Provision  of  settling-in  services,  with  emphasis  on  avail¬ 
able  government  living  quarters,  private  housing,  child  care, 
spouse  employment  assistance  information,  cultural  adaptation, 
and  community  orientation. 

(D)  Provision  of  home  finding  services,  with  emphasis  on 
services  for  locating  adequate,  affordable  temporary  and  perma¬ 
nent  housing. 

(c)  Military  Relocation  Assistance  Programs. — (1)  The  Sec¬ 
retary  shall  provide  for  the  establishment  of  military  relocation 
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assistance  programs  to  provide  the  relocation  assistance  described  in 
subsection  (b).  The  Secretary  shall  establish  such  a  program  in  each 
geographic  area  in  which  at  least  500  members  of  the  Armed  Forces 
are  assigned  to  or  serving  at  a  military  installation.  A  member  who 
is  not  stationed  within  a  geographic  area  that  contains  such  a 
program  shall  be  given  access  to  such  a  program.  The  Secretary 
shall  ensure  that  persons  on  the  staff  of  each  program  are  trained  in 
the  techniques  and  delivery  of  professional  relocation  assistance. 

(2)  The  Secretary  shall  ensure  that,  not  later  than  September  30, 
1991,  information  available  through  each  military  relocation  assist¬ 
ance  program  shall  be  managed  through  a  computerized  informa¬ 
tion  system  that  can  interact  with  all  other  military  relocation 
assistance  programs  of  the  military  departments,  including  pro¬ 
grams  located  outside  the  continental  United  States. 

(3)  Duties  of  each  military  relocation  assistance  program  shall 
include  assisting  personnel  offices  on  the  military  installation  in 
using  the  computerized  information  available  through  the  program 
to  help  provide  members  of  the  Armed  Forces  who  are  deciding 
whether  to  reenlist  information  on  locations  of  possible  future  duty 
assignments. 

(d)  Director. — The  Secretary  of  Defense  shall  establish  the  posi¬ 
tion  of  Director  of  Military  Relocation  Assistance  Programs  in  the 
office  of  the  Assistant  Secretary  of  Defense  (Force  Management  and 
Personnel).  The  Director  shall  oversee  development  and  im¬ 
plementation  of  the  military  relocation  assistance  programs  under 
this  section. 

(e)  Regulations. — This  section  shall  be  administered  under  regu¬ 
lations  prescribed  by  the  Secretary  of  Defense. 

(f)  Annual  Report. — Not  later  than  March  1  each  year,  the 
Secretary  of  Defense,  acting  through  the  Director  of  Military  Reloca¬ 
tion  Assistance  Programs,  shall  submit  to  Congress  a  report  on  the 
program  under  this  section  and  on  military  family  relocation  mat¬ 
ters.  The  report  shall  include  the  following: 

(1)  An  assessment  of  available,  affordable  private-sector  hous¬ 
ing  for  members  of  the  Armed  Forces  and  their  families. 

(2)  An  assessment  of  the  actual  nonreimbursed  costs  incurred 
by  members  of  the  Armed  Forces  and  their  families  who  are 
ordered  to  make  a  change  of  permanent  station. 

(3)  Information  (shown  by  military  installation)  on  the  types 
of  locations  at  which  members  of  the  Armed  Forces  assigned  to 
duty  at  military  installations  live,  including  the  number  of 
members  of  the  Armed  Forces  who  live  on  a  military  installa¬ 
tion  and  the  number  who  do  not  live  on  a  military  installation. 

(4)  Information  on  the  effects  of  the  relocation  assistance 
programs  established  under  this  section  on  the  quality  of  life  of 
members  of  the  Armed  Forces  and  their  families  and  on  reten¬ 
tion  and  productivity  of  members  of  the  Armed  Forces. 

(g)  Inapplicability  to  Coast  Guard. — This  section  does  not  apply 
to  the  Coast  Guard. 

(h)  Deadline  for  Regulations. — The  Secretary  of  Defense  shall 
prescribe  regulations  to  implement  this  section  not  later  than 
July  1, 1990. 

(i)  Report  on  Plan  for  Implementation. — Not  later  than 
March  1, 1990,  the  Secretary  of  Defense  shall  submit  to  the  Commit¬ 
tees  on  Armed  Services  of  the  Senate  and  House  of  Representatives 
a  report  on  a  plan  for  the  full  implementation  of  the  programs 
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provided  for  in  this  section.  The  report  shall  include  an  estimate  of 
the  cost  of  implementing  that  plan. 

SEC.  662.  EXTENSION  OF  TEST  PROGRAM  OF  REIMBURSEMENT  FOR 
ADOPTION  EXPENSES 

(a)  Inclusion  of  Coast  Guard.— (1)  Subsection  (a)  of  section  638  of 

the  National  Defense  Authorization  Act  for  Fiscal  Years  1988  and 
1989  (101  Stat.  1106;  10  U.S.C.  113  note)  is  amended — 

(A)  by  inserting  “under  the  jurisdiction  of  the  Secretary” 
after  “member  of  the  Armed  Forces”;  and 

(B)  by  adding  at  the  end  the  following  new  sentence:  “The 
Secretary  of  Transportation  shall  carry  out  a  similar  test  pro¬ 
gram  under  which  a  member  of  the  Coast  Guard  may  be 
reimbursed,  as  provided  in  this  section,  for  qualifying  adoption 
expenses  incurred  by  the  member.”. 

(2)  Subsection  (f)  of  such  section  is  amended  to  read  as  follows: 

“(f)  Regulations. — The  Secretary  of  Defense  shall  prescribe  regu¬ 
lations  to  carry  out  this  section  with  respect  to  members  of  the 
Armed  Forces  under  the  Secretary's  jurisdiction.  The  Secretary  of 
Transportation  shall  prescribe  regulations  to  carry  out  this  section 
with  respect  to  members  of  the  Coast  Guard.”. 

(b)  Period  Covered  by  Test  Program. — Subsection  (h)  of  such 
section  is  amended  to  read  as  follows: 

“(h)  Duration  of  Test  Program.— The  test  program  under  this 
section  shall  apply  with  respect  to  qualifying  adoption  expenses 
incurred  for  adoption  proceedings  initiated — 

“(1)  in  the  case  of  a  member  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps,  after  September  30,  1987,  and  before  October  1, 

1990;  and 

“(2)  in  the  case  of  a  member  of  the  Coast  Guard,  after 
September  30, 1989,  and  before  October  1, 1990.”. 

(c)  Technical  Amendments. — (1)  Subsection  (a)  of  such  section  is 
amended — 

(A)  by  striking  out  “shall  establish”  and  inserting  in  lieu 
thereof  “shall  carry  out”;  and 

(B)  by  striking  out  “in  the  adoption  of  a  child”. 

(2)  Subsection  (gXl)  of  such  section  is  amended  by  inserting  “under 
18  years  of  age”  after  “legal  adoption  of  a  child”. 

SEC.  663.  REPEAL  OF  FOUR-YEAR  RESERVE  OFFICER  UNIFORM  ALLOW¬ 
ANCE 

(a)  Repeal  of  Allowance. — Section  416  of  title  37,  United  States 
Code,  is  amended — 

(1)  by  striking  out  subsection  (a); 

(2)  by  striking  out  “(b)  In  addition”  and  all  that  follows 
through  “of  this  section”  and  inserting  in  lieu  thereof  “(a)  In 
addition  to  the  allowance  provided  by  section  415  of  this  title”; 

(3)  by  striking  out  “he’*  and  inserting  in  lieu  thereof  “the 
officer  ,  and 

(4)  by  designating  the  sentence  beginning  “However,  this 
subsection  does  not”  as  subsection  (b)  and  in  that  sentence 
striking  out  “However,  this  subsection”  and  inserting  in  lieu 

thereof  “Subsection  (a)”. 

(b)  Save  Pay  Provision. — An  officer  of  an  armed  force  who,  but  37  USC  41 
for  the  amendments  made  by  subsection  (a),  would  have  become 
entitled  to  a  uniform  reimbursement  under  section  416(a)  of  title  37, 

United  States  Code,  before  the  end  of  the  one-year  period  beginning 
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on  the  date  of  the  enactment  of  this  Act  shall  be  entitled  (during 
such  one-year  period)  to  receive  such  reimbursement  under  such 
section  as  in  effect  on  the  day  before  the  date  of  the  enactment  of 
this  Act. 

SEC  664.  REIMBURSEMENT  FOR  FINANCIAL  INSTITUTION  CHARGES  IN¬ 
CURRED  BECAUSE  OF  GOVERNMENT  ERROR  IN  DIRECT  DE¬ 
POSIT  OF  PAY 

(a)  Extension  of  Scope  of  Reimbursement  Authority. — (1) 
Subsection  (a)  of  section  1053  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

“(aXl)  A  member  of  the  armed  forces  (or  a  former  member  of  the 
armed  forces  entitled  to  retired  pay  under  chapter  67  of  this  title) 
who,  in  accordance  with  law  or  regulation,  participates  in  a  program 
for  the  automatic  deposit  of  pay  to  a  financial  institution  may  be 
reimbursed  by  the  Secretary  concerned  for  a  covered  late-deposit 
charge. 

“(2)  A  covered  late-deposit  charge  for  purposes  of  paragraph  (1)  is 
a  charge  (including  an  overdraft  charge  or  a  minimum  balance  or 
average  balance  charge)  that  is  levied  by  a  financial  institution  and 
that  results  from  an  administrative  or  mechanical  error  on  the  part 
of  the  Government  that  causes  the  pay  of  the  person  concerned  to  be 
deposited  late  or  in  an  incorrect  manner  or  amount/'. 

(2)  Subsection  (d)  of  such  section  is  amended  to  read  as  follows: 

“(d)  In  this  section: 

“(1)  The  term  ‘financial  institution’  has  the  meaning  given 
the  term  ‘financial  organization’  in  section  3332(a)  of  title  31. 

“(2)  The  term  ‘pay’  includes  (A)  retired  pay,  and  (B)  allow¬ 
ances.”. 

(3XA)  The  heading  of  such  section  is  amended  to  read  as 
follows: 

“§  1053.  Reimbursement  for  financial  institution  charges  incurred 
because  of  Government  error  in  mandatory  direct  de¬ 
posit  of  pay”. 

(B)  The  item  relating  to  such  section  in  the  table  of  sections  at  the 
beginning  of  chapter  53  of  such  title  is  amended  to  read  as  follows: 

.  “1053.  Reimbursement  for  financial  institution  charges  incurred  because  of  Govern¬ 
ment  error  in  mandatory  direct  deposit  of  pay.”. 

(b)  Other  Department  of  Defense  Personnel.— (1)  Chapter  81  of 
such  title  is  amended  by  adding  after  section  1593,  as  added  by 
section  336,  the  following  new  section: 

“§  1594.  Reimbursement  for  financial  institution  charges  incurred 
because  of  Government  error  in  mandatory  direct  de¬ 
posit  of  pay 

“(aXl)  A  civilian  officer  or  employee  of  the  Department  of  Defense 
who,  in  accordance  with  law  or  regulation,  participates  in  a  program 
for  the  automatic  deposit  of  pay  to  a  financial  institution  may  be 
reimbursed  for  a  covered  late-deposit  charge. 

“(2)  A  covered  late-deposit  charge  for  purposes  of  paragraph  (1)  is 
a  charge  (including  an  overdraft  charge  or  a  minimum  balance 
charge)  that  is  levied  by  a  financial  institution  and  that  results  from 
an  administrative  or  mechanical  error  on  the  part  of  the  Govern¬ 
ment  that  causes  the  pay  of  the  officer  or  employee  concerned  to  be 
deposited  late  or  in  an  incorrect  maimer  or  amount. 
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“(b)  Reimbursements  under  this  section  shall  be  made  from  appro* 

priations  available  for  the  pay  of  the  officer  or  employee  concerned. 

“(c)  The  Secretaries  concerned  shall  prescribe  regulations  to  carry 
out  this  section,  including  regulations  for  the  manner  in  which 
reimbursement  under  this  section  is  to  be  made. 

“(d)  in  this  section: 

“(1)  The  term  'financial  institution'  has  the  meaning  given 
the  term  'financial  organization'  in  section  3332(a)  of  title  31. 

“(2)  The  term  'pay'  includes  allowances.". 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating  to  section  1593,  as  added 
by  section  336,  the  following  new  item: 

“1594.  Reimbursement  for  financial  institution  charges  incurred  because  of  Govern¬ 
ment  error  in  mandatory  direct  deposit  of  pay.”. 

(c)  Effective  Date. — The  amendments  made  by  subsection  (a),  10  USC  lOi 

and  section  1594  of  title  10,  United  States  Code,  as  added  by  subsec*  note, 
tion  (b),  shall  apply  with  respect  to  pay  and  allowances  deposited  (or 
scheduled  to  be  deposited)  on  or  after  the  first  day  of  the  first  month 
beginning  after  the  date  of  the  enactment  of  this  Act. 

TITLE  VII — HEALTH  CARE  PROVISIONS 

Part  A — Health  Care  Professions  Personnel  Matters 

SEC.  701.  AUTHORITY  TO  REPAY  LOANS  OF  CERTAIN  HEALTH  PROFES¬ 
SIONALS  WHO  SERVE  IN  THE  SELECTED  RESERVE 

(a)  Expansion  of  Education  Loans  That  Qualify  for  Repay¬ 
ment.— Subsection  (a)  of  section  2172  of  title  10,  United  States  Code, 
is  amended — 

(1)  by  striking  out  “and"  at  the  end  of  paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof ,  and";  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

“(4)  a  loan  made,  insured,  or  guaranteed  through  a  recognized 
financial  or  educational  institution  if  that  loan  was  used  to 
finance  education  regarding  a  health  profession  that  the  Sec¬ 
retary  of  Defense  determines  to  be  critically  needed  in  order  to 
meet  identified  wartime  combat  medical  skill  shortages.". 

(b)  Extension  of  Authority. — Subsection  (d)  of  such  section  is 
amended  by  striking  out  “October  1,  1990"  and  inserting  in  lieu 
thereof  “October  1, 1992". 

(c)  Technical  Amendments. — (1)  Subsection  (a)  of  such  section  is 
amended  by  striking  out  “a  portion  of'  in  paragraph  (1). 

(2)  Subsection  (c)  of  such  section  is  amended  by  striking  out 
“portion  of'  in  paragraph  (2)  and  inserting  in  lieu  thereof  “amount 
of'. 

(d)  Report  on  Loan  Repayments. — (1)  The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report — 

(A)  evaluating  the  loan  repayment  program  for  certain  health 
professionals  established  under  section  2172  of  title  10,  United 
States  Code  (as  amended  by  this  section);  and 

(B)  containing  a  legislative  proposal  to  establish  a  comprehen¬ 
sive  and  coordinated  program  in  the  military  departments  to 
repay  education  loans  for  health  professionals  who  serve  on 
active  duty  or  in  a  reserve  component. 
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(2)  The  report  required  by  paragraph  (1)  shall  be  submitted  not 
later  than  January  15, 1990. 

SEC.  702.  REVISION  OF  MILITARY  PHYSICIAN  SPECIAL  PAY  STRUCTURE 

(a)  Variable  Special  Pay. — Subsection  (aX2)  of  section  302  of  title 
37,  United  States  Code,  is  amended — 

(1)  by  striking  out  “$10,000”  in  subparagraph  (C)  and  insert¬ 
ing  in  lieu  thereof  “$12,000”; 

(2)  by  striking  out  “$9,500”  in  subparagraph  (D)  and  inserting 
in  lieu  thereof  “$11,500”; 

(3)  by  striking  out  “$9,000”  in  subparagraph  (E)  and  inserting 
in  lieu  thereof  “$11,000”; 

(4)  by  striking  out  “$8,000”  in  subparagraph  (F)  and  inserting 
in  lieu  thereof  “$10,000”; 

(5)  by  striking  out  “$7,000”  in  subparagraph  (G)  and  inserting 
in  lieu  thereof  “$9,000”; 

(6)  by  striking  out  “$6,000”  in  subparagraph  (H)  and  inserting 
in  lieu  thereof  “$8,000”;  and 

(7)  by  striking  out  “$5,000”  in  subparagraph  (I)  and  inserting 
in  lieu  thereof  “$7,000”. 

(b)  Additional  Special  Pay. — Subsection  (aX4)  of  such  section  is 
amended — 

(1)  by  striking  out  “(A)”; 

(2)  by  striking  out  “who  has  less  than  ten  years  of  creditable 
service”; 

(3)  by  striking  out  “$9,000”  and  inserting  in  lieu  thereof 
“$15,000”;  and 

(4)  by  striking  out  subparagraph  (B). 

(c)  Board  Certification  Pay. — Subsection  (aX5)  of  such  section  is 
amended — 

(1)  by  striking  out  “$2,000”  in  subparagraph  (A)  and  inserting 
in  lieu  thereof  “$2,500”; 

(2)  by  striking  out  “$2,500”  in  subparagraph  (B)  and  inserting 
in  lieu  thereof  “$3,500”; 

(3)  by  striking  out  “$3,000”  in  subparagraph  (C)  and  inserting 
in  lieu  thereof  “$4,000”; 

(4)  by  striking  out  “$4,000”  in  subparagraph  (D)  and  inserting 
in  lieu  thereof  “$5,000”;  and 

(5)  by  striking  out  “$5,000”  in  subparagraph  (E)  and  inserting 
in  lieu  thereof  “$6,000”. 

(d)  Incentive  Special  Pay.— Subsection  (bXU  of  such  section  is 
amended  by  striking  out  “$8,000  for  any  twelve-month  period”  and 
all  that  follows  through  the  period  and  inserting  in  lieu  thereof 
“$16,000  for  any  twelve-month  period  beginning  in  fiscal  year  1990, 
$22,000  for  any  twelve-month  period  beginning  in  fiscal  year  1991, 
$29,000  for  any  twelve-month  period  beginning  in  fiscal  year  1992, 
and  $36,000  for  any  twelve-month  period  beginning  after  fiscal  year 
1992.”. 

(e)  Reserve  Medical  Officers  Special  Pay.— Subsection  (h)  of 
such  section  is  amended  to  read  as  follows: 

“(h)  Reserve  Medical  Officers  Special  Pay.— (1)  A  reserve  medi¬ 
cal  officer  described  in  paragraph  (2)  is  entitled  to  special  pay  at  the 
rate  of  $450  a  month  for  each  month  of  active  duty. 

“(2)  A  reserve  medical  officer  referred  to  in  paragraph  (1)  is  a 
reserve  officer  who — 
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“(A)  Is  an  officer  of  the  Medical  Corps  of  the  Army  or  the 
Navy  or  an  officer  of  the  Air  Force  designated  as  a  medical 
officer;  and 

“(B)  is  on  active  duty  under  a  call  or  order  to  active  duty  for  a 
period  of  less  than  one  year.”. 

(f)  Stylistic  Amendments. — Such  section  is  further  amended — ■ 

(1)  by  inserting  ""Variable,  Additional,  and  Board  Certifi¬ 
cation  Special  Pay. — ”  in  subsection  (a)  after  “(a)”; 

(2)  by  inserting  “Incentive  Special  Pay. — ”  in  subsection  (b) 
after  “(b)”; 

(3)  by  inserting  “Active-Duty  Agreement. — ”  in  subsection 

(c)  after  “(c)”; 

(4)  by  inserting  “Regulations. — ”  in  subsection  (d)  after  “(d)”; 

(5)  by  inserting  “Frequency  of  Payments.—”  in  subsection 
(e)  after  “(e)”; 

(6)  by  inserting  “Refund  for  Period  of  Unserved  Obligated 

Service. — ”  in  subsection  (f)  after  “(f)”; 

(7)  by  inserting  “Determination  of  Creditable  Service.—” 

in  subsection  (g)  after  “(g)”; 

(8)  by  inserting  “Effect  of  Discharge  in  Bankruptcy. — ”  in 
subsection  (i)  after  “(i)”;  and 

(9)  by  striking  out  “of  this  section”  and  “of  this  subsection” 
each  place  they  appear  (other  than  in  subsection  (g)). 

(g)  Effective  Date.— (1)  The  amendments  made  by  subsections  (a)  37  use  305 

and  (c)  shall  take  effect  on  January  1, 1990. 

(2)  The  amendments  made  by  subsections  (b)  and  (d)  shall  apply  to 
an  agreement  entered  into  under  section  302(cXD  of  title  37,  United 
States  Code,  on  or  after  the  date  of  the  enactment  of  this  Act. 

(3)  The  amendment  made  by  subsection  (e)  shall  take  effect  on 
January  1, 1990,  and  shall  apply  to  pay  periods  beginning  on  or  after 
such  date. 

SEC.  703.  EXTENSION  AND  EXPANSION  OF  MEDICAL  OFFICER  RETENTION 
BONUS  PROGRAM 

(a)  Bonus  Authorized. — Subsection  (a)  of  section  612  of  the  Na¬ 
tional  Defense  Authorization  Act,  Fiscal  Year  1989  (102  Stat.  1979; 

37  U.S.C.  302  note),  is  amended  by  striking  out  “September  30, 1989” 
in  paragraph  (1)  and  inserting  in  lieu  thereof  “September  30, 1990”. 

(b)  Limitation  on  Amount  of  Incentive  Special  Pay. — Subsec¬ 
tion  (a)  of  such  section  is  further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

“(3)  Notwithstanding  any  other  provision  of  law,  the  amount  of 
incentive  special  pay  under  section  302(b)  of  title  37,  United  States 
Code,  paid  to  a  medical  officer  who  executes  an  agreement  under 
paragraph  (1)  may  not  exceed  $16,000  during  each  year  covered  by 
the  agreement.”. 

(c)  Covered  Officers. — Subsection  (b)  of  such  section  is 
amended — 

(1)  in  paragraph  (3),  by  striking  out  “;  and”  and  inserting  in 

lieu  thereof  “or  has  completed  any  active-duty  service  commit¬ 
ment  incurred  for  medical  education  and  training;”;  and 

(2)  by  striking  out  paragraph  (4)  and  inserting  in  lieu  thereof 
the  following: 

“(4)  has  completed  initial  residency  training  (or  will  complete 
such  training  before  October  1, 1991);  and 

“(5)  is  not  pursuing  a  medical  residency  or  fellowship  subse¬ 
quent  to  completing  initial  residency  training.”. 
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(d)  Report. — (1)  Subsection  (g)  of  such  section  is  amended  to  read 
as  follows: 

“(g)  Report. — (1)  Not  later  than  March  1,  1990,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  report  evaluating — 

“(A)  the  effectiveness  of  the  Armed  Forces  in  retaining  medi¬ 
cal  officers  by  providing  a  retention  bonus  under  this  section  to 
medical  officers  who  make  a  multi-year  active-duty  service 
commitment;  and 

“(B)  the  effectiveness  and  practicability  of  such  alternative 
multi-year  options  as  the  Secretary  considers  appropriate  to 
encourage  medical  officers  to  make  active-duty  service  commit¬ 
ments  of  longer  length. 

“(2)  The  options  evaluated  by  the  Secretary  under  paragraph 
(1XB)  shall  include — 

“(A)  a  proposal  to  increase  the  payment  of  additional  special 
pay  under  subsection  (aX4)  of  section  302  of  title  37,  United 
States  Code,  by  $2,000  for  a  two-year  active-duty  service  commit¬ 
ment,  $4,000  for  a  three-year  active-duty  service  commitment, 
and  $8,000  for  a  four-year  active-duty  service  commitment;  and 
“(B)  a  proposal  to  increase  the  amount  of  incentive  special 
pay  provided  under  subsection  (b)  of  such  section  to  medical 
officers  who  make  a  multi-year  active-duty  service  commitment 
by  a  certain  percentage  based  on  the  length  of  the  active-duty 
service  commitment. 

“(3)  The  Secretary  shall  include  for  each  option  evaluated  under 
paragraph  (1)  an  assessment  of  the  cost  of  such  option  if  imple¬ 
mented  and  methods  to  fund  such  option  within  the  amounts  pro¬ 
vided  for  special  pay  under  section  302  of  title  37,  United  States 
Code.”. 

(2)  Such  section  is  further  amended  by  striking  out  subsection  (i). 

37  USC  302  note.  (e)  TRANSITION  FOR  CERTAIN  OFFICERS  EXCLUDED  DURING  FISCAL 
Year  1989. — (1)  In  the  case  of  an  agreement  that  was  executed  by  a 
medical  officer  under  section  612  of  the  National  Defense  Authoriza¬ 
tion  Act,  Fiscal  Year  1989  (102  Stat.  1979;  37  U.S.C.  302  note),  before 
October  1,  1989,  but  that  was  not  accepted  by  the  Secretary  con¬ 
cerned  solely  because  of  the  limitation  contained  in  subsection  (h)  of 
such  section,  the  Secretary  concerned  may  accept  such  agreement 
during  the  90-day  period  beginning  on  the  date  of  the  enactment  of 
this  Act  notwithstanding  such  limitation. 

(2)  An  agreement  accepted  under  this  subsection  may  be  deemed 
by  the  Secretary  concerned  to  have  been  accepted  on  the  date  on 
which  the  officer  executed  the  agreement  during  fiscal  year  1989. 

37  USC  302  note.  (f)  COVERAGE  OF  PERIOD  OF  LAPSED  AUTHORITY. — In  the  CBS6  of  a 
medical  officer  described  in  paragraph  (2)  who  executes  an  agree¬ 
ment  under  section  612  of  the  National  Defense  Authorization  Act, 
Fiscal  Year  1989  (102  Stat.  1979;  37  U.S.C.  302  note),  during  the  90- 
day  period  beginning  on  the  date  of  the  enactment  of  this  Act,  the 
Secretary  concerned  may  deem  such  agreement  to  have  been  exe¬ 
cuted  and  accepted  for  purposes  of  such  section  on  the  first  date  on 
which  the  officer  would  have  qualified  for  such  agreement  had  the 
authority  referred  to  in  such  paragraph  not  lapsed. 

(2)  A  medical  officer  referred  to  in  paragraph  (1)  is  an  officer  who, 
during  the  period  beginning  on  October  1,  1989,  and  ending  on  the 
date  of  the  enactment  of  this  Act,  would  have  qualified  for  an 
agreement  under  such  section  but  for  the  fact  that  the  authority  for 
the  payment  of  bonuses  provided  by  such  section  had  lapsed. 
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(g)  Secestaky  Concerned  Defined. — For  purposes  of  subsections 
(e)  and  (f),  the  term  "Secretary  concerned"  has  the  meaning  given 
that  term  by  section  101(5)  of  title  37,  United  States  Code. 

SEC  704.  SPECIAL  PAY  FOR  PSYCHOLOGISTS 

(a)  Special^  Pay  Authorized.— Section  302c  of  title  37,  United 
States  Code,  is  amended  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Army,  Navy,  and  Am  Force  Psychologists.— The  Secretary 
of  Defense  may  provide  special  pay  at  the  rates  specified  in  subsec¬ 
tion  (b)  to  an  officer  who — 

"(1)  is  an  officer  in  the  Medical  Service  Corps  of  the  Army  or 
Navy  or  a  biomedical  sciences  officer  in  the  Air  Force; 

“(2)  is  designated  as  a  psychologist;  and 

"(3)  has  been  awarded  a  diploma  as  a  Diplomate  in  Psychol¬ 
ogy  by  the  American  Board  of  Professional  Psychology.". 

(b)  Clerical  Amendments. — (1)  The  section  heading  of  such  sec¬ 
tion  is  amended  by  striking  out  "in  the  Public  Health  Service 
Corps". 

(2)  The  item  relating  to  section  302c  in  the  table  of  sections  at  the 
beginning  of  chapter  5  of  such  title  is  amended  by  striking  out  "in 
the  Public  Health  Service  Corps”. 

(c)  Stylistic  Amendments. — Such  section  is  further  amended — 

(1)  by  inserting  "Public  Health  Service  Corps. — ”  in  subsec¬ 
tion  (a)  after  "(a)”;  and 

(2)  by  inserting  "Rate  of  Special  Pay. — ”  in  subsection  (b) 
after  "(b)”. 

(d)  Impijbmentation  of  Amendment. — The  Secretary  of  Defense 

may  not  implement  subsection  (c)  of  section  302c  of  title  37,  United 
States  Code  (as  added  by  subsection  (a)),  unless  the  Secretaiy  sub¬ 
mits  to  the  Committees  on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report — 

(1)  justifying  the  need  of  the  military  departments  for  the 
authority  provided  in  such  subsection;  and 

(2)  describing  the  maimer  in  which  that  authority  will  be 
implemented. 

SEC.  705.  ACCESSION  BONUS  FOR  REGISTERED  NURSES 

(a)  Accession  Bonus  Authorized. — (1)  Chapter  5  of  title  37, 
United  States  Code,  is  amended  by  adding  after  section  302c  the 
following  new  section: 

"§  302d.  Special  pay:  accession  bonus  for  registered  nurses 

"(a)  Accession  Bonus  Authorized. — (1)  A  person  who  is  a  reg¬ 
istered  nurse  and  who,  during  the  period  beginning  on  the  date  of 
the  enactment  of  the  National  Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  and  ending  on  September  30,  1991,  executes  a 
written  agreement  described  in  subsection  (c)  to  accept  a  commission 
as  an  officer  and  remain  on  active  duty  for  a  period  of  not  less  than 
four  years  may,  upon  the  acceptance  of  the  agreement  by  the 
Secretaiy  concerned,  be  paid  an  accession  bonus  in  an  amount 
determined  by  the  Secretary  concerned. 

"(2)  The  amount  of  an  accession  bonus  under  paragraph  (1)  may 
not  exceed  $5,000. 

"(b)  Limitation  on  Eligibility  for  Bonus. — A  person  may  not  be 
paid  a  bonus  under  subsection  (a)  if — 
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“(1)  the  person,  in  exchange  for  an  agreement  to  accept  an 
appointment  as  an  officer,  received  financial  assistance  from 
the  Department  of  Defense  to  pursue  a  baccalaureate  degree;  or 
“(2)  the  Secretary  concerned  determines  that  the  person  is  not 
qualified  to  become  and  remain  licensed  as  a  registered  nurse. 
“(c)  Agreement. — The  agreement  referred  to  in  subsection  (a) 
shall  provide  that,  consistent  with  the  needs  of  the  uniformed 
service  concerned,  the  person  executing  the  agreement  will  be  as¬ 
signed  to  duty,  for  the  period  of  obligated  service  covered  by  the 
agreement,  as  an  officer  of  the  Nurse  Corps  of  the  Army  or  Navy,  an 
officer  of  the  Air  Force  designated  as  a  nurse,  or  an  officer  des¬ 
ignated  as  a  nurse  in  the  commissioned  corps  of  the  Public  Health 
Service. 

“(d)  Repayment. — (1)  An  officer  who  receives  a  payment  under 
subsection  (a)  and  who  fails  to  become  and  remain  licensed  as  a 
registered  nurse  during  the  period  for  which  the  payment  is  made 
shall  refund  to  the  United  States  an  amount  equal  to  the  full 
amount  of  such  payment. 

“(2)  An  officer  who  voluntarily  terminates  service  on  active  duty 
before  the  end  of  the  period  agreed  to  be  served  under  subsection  (a) 
shall  refund  to  the  United  States  an  amount  that  bears  the  same 
ratio  to  the  amount  paid  to  the  officer  as  the  unserved  part  of  such 
period  bears  to  the  total  period  agreed  to  be  served. 

“(3)  An  obligation  to  reimburse  the  United  States  imposed  under 
paragraph  (1)  or  (2)  is  for  all  purposes  a  debt  owed  to  the  United 
States. 

“(4)  A  discharge  in  bankruptcy  under  title  11  that  is  entered  less 
than  five  years  after  the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  signing  such  agreement  from  a 
debt  arising  under  such  agreement  or  this  subsection.  This  para¬ 
graph  applies  to  any  case  commenced  under  title  11  after  the  date  of 
the  enactment  of  the  National  Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating  to  section  302c  the 
following  new  item: 

“302d.  Special  pay:  accession  bonus  for  registered  nurses/’. 

(b)  Administration  and  Implementation. — Section  303a  of  title 
37,  United  States  Code,  is  amended  by  inserting  “302d,”  after 
“302c,”  each  plac6  it  appears. 

(c)  Report  on  Implementation. — Not  later  than  March  1,  1990, 
the  Secretary  of  Defense  shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Representatives  a  report 
describing  the  manner  in  which  the  authority  provided  in  section 
302d  of  title  37,  United  States  Code  (as  added  by  subsection  (a)),  is 
implemented. 

SEC.  706.  INCENTIVE  PAY  FOR  NURSE  ANESTHETISTS 

(a)  Authorization  for  Incentive  Pay.— (1)  Chapter  5  of  title  37, 
United  States  Code,  is  amended  by  inserting  after  section  302d  (as 
added  by  section  705)  the  following  new  section: 

“§  302e.  Special  pay:  nurse  anesthetists 

“(a)  Special  Pay  Authorized.— (1)  An  officer  described  in  subsec¬ 
tion  (b)  who,  during  the  period  beginning  on  the  date  of  the  enact¬ 
ment  of  the  National  Defense  Authorization  Act  for  Fiscal  Years 
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1990  and  1991  and  ending  on  September  30,  1991,  executes  a  written 
agreement  to  remain  on  active  duty  for  a  period  of  one  year  or  more 

may,  upon  the  acceptance  of  the  agreement  by  the  Secretary  con- 
be  paid  incentive  special  pay  in  an  amount  not  to  exceed 
$6,000  for  any  12-month  period. 

.  “(2)  .The  Secretary  concerned  shall  determine  the  amount  of 
mcentiye^spedal  pay  to  be  paid  to  an  officer  under  paragraph  (1).  In 
determining  that  amount,  the  Secretary  concerned  shall  consider 
the  period  of  obligated  service  provided  for  in  the  agreement  under 

that  paragraph. 

“(b)  Covered  Officers.— An  officer  referred  to  in  subsection  (a)  is 
an  officer  of  a  uniformed  service  who — 

“(1)  is  an  officer  of  the  Nurse  Corps  of  the  Army  or  Navy,  an 
officer  of  the  Air  Force  designated  as  a  nurse,  or  an  officer 
designated  as  a  nurse  in  the  commissioned  corps  of  the  Public 
Health  Service; 

“(2)  is  a  qualified  certified  registered  nurse  anesthetist;  and 
(3)  is  on  active  duty  under  a  call  or  order  to  active  duty  for  a 

period  of  not  less  than  one  year. 

“(c)  Termination  of  Agreement.— Under  regulations  prescribed 

by  the  Secretary  of  Defense,  with  respect  to  the  Army,  Navy,  and 
Air  Force,  and  the  Secretary  of  Health  and  Human  Services,  with 
respect  to  the  Public  Health  Service,  the  Secretary  concerned  may 
terminate  an  agreement  entered  into  under  subsection  (a).  Upon 

termination  of  an  agreement,  the  entitlement  of  the  officer  to 
special  pay  under  this  section  and  the  agreed  upon  commitment  to 
active  duty  of  the  officer  shall  end.  The  officer  may  be  required  to 

refund  that  part  of  the  special  pay  corresponding  to  the  unserved 
period  of  active  duty. 

“(d)  Payment. — Special  pay  payable  to  an  officer  under  subsection 
(a)  of  this  section  shall  be  paid  annually  at  the  beginning  of  the  12- 
month  period  for  which  the  officer  is  to  receive  that  payment. 

“(e)  Repayment. — (1)  An  officer  who  voluntarily  terminates  serv¬ 
ice  on  active  duty  before  the  end  of  the  period  agreed  to  be  served 
under  subsection  (a)  shall  refund  to  the  United  States  an  amount 
that  bears  the  same  ratio  to  the  amount  paid  to  the  officer  as  the 
unserved  part  of  such  period  bears  to  the  total  period  agreed  to  be 
served. 

“(2)  An  obligation  to  reimburse  the  United  States  imposed  under 
paragraph  (1)  is  for  all  purposes  a  debt  owed  to  the  United  States. 

“(3)  A  discharge  in  bankruptcy  under  title  11  that  is  entered  less 
than  five  years  after  the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  signing  such  agreement  from  a 
debt  arising  under  such  agreement  or  this  subsection.  This  para¬ 
graph  applies  to  any  case  commenced  under  title  11  after  the  date  of 
the  enactment  of  the  National  Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating  to  section  302d  (as 
added  by  section  705)  the  following  new  item: 

“302e.  Special  pay:  nurse  anesthetists.". 

(b)  Administration  and  Implementation  . — Section  303a  of  title 
37,  United  States  Code  (as  amended  by  section  705(b)),  is  further 
amended  by  inserting  “302e,”  after  “302d,”  each  place  it  appears. 

(c)  Report  on  Military  Use  of  Certified  Registered  Nurse 
Anesthetists. — (1)  The  Secretary  of  Defense  shall  submit  to  the 
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Committees  on  Armed  Services  of  the  Senate  and  House  of  Rep¬ 
resentatives  a  report  on  the  use  of  certified  registered  nurse  anes¬ 
thetists  by  the  military  departments.  The  report  shall  include — 

(A)  a  description  of  restrictions  imposed  by  the  military 
departments  on  the  use  of  such  nurses; 

(B)  a  comparison  of  such  restrictions  with  restrictions  im¬ 
posed  by  other  entities  on  the  use  of  such  nurses; 

(C)  a  description  of  the  number  of  persons  who  annually 
receive  training  by  the  military  departments  to  be  certified 
registered  nurse  anesthetists;  ana 

(D)  the  desirability  and  cost  of  expanding  the  capability  of  the 
military  departments  to  provide  such  training. 

(2)  The  report  required  by  paragraph  (1)  shall  be  submitted  not 
later  than  March  1, 1990. 

SEC.  707.  NURSE  OFFICER  CANDIDATE  ACCESSION  BONUS 

(a)  Bonus  Authorized. — Chapter  105  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the  following  new  sub¬ 
chapter: 

“SUBCHAPTER  III-NURSE  OFFICER  CANDIDATE 
ACCESSION  PROGRAM 


“Sec. 

“2130a.  Financial  assistance:  nurse  officer  candidates. 

“§  2130a.  Financial  assistance:  nurse  officer  candidates 

“(a)  Bonus  Authorized.— (1)  A  person  described  in  subsection  (b) 
who,  during  the  period  beginning  on  the  date  of  the  enactment  of 
the  National  Defense  Authorization  Act  for  Fiscal  Years  1990  and 
1991  and  ending  on  September  30,  1991,  executes  a  written  agree¬ 
ment  in  accordance  with  subsection  (c)  to  accept  an  appointment  as 
a  nurse  officer  may,  upon  the  acceptance  of  the  agreement  by  the 
Secretary  concerned,  be  paid  an  accessiomixmus  of  not  more  than 
$5,000.  The  bonus  shall  be  paid  in  periodic  installments,  as  deter¬ 
mined  by  the  Secretary  concerned  at  the  time  the  agreement  is 
accepted,  except  that  the  first  installment  may  not  exceed  $2,500. 

“(2)  In  addition  to  the  accession  bonus  payable  under  paragraph 
(1),  a  person  selected  under  such  paragraph  shall  be  entitled  to  a 
monthly  stipend  of  not  more  than  $500  for  each  month  the  individ¬ 
ual  is  enrolled  as  a  full-time  student  in  an  accredited  baccalaureate 
degree  program  in  nursing  at  a  civilian  educational  institution  that 
does  not  have  a  Senior  Reserve  Officers'  Training  Program  estab¬ 
lished  under  section  2102  of  this  title.  The  continuation  bonus  may 
be  paid  for  not  more  than  24  months. 

“(b)  Eligible  Students. — A  person  eligible  to  enter  into  an  agree¬ 
ment  under  subsection  (a)  is  a  person  who — 

“(1)  is  enrolled  as  a  full-time  student  in  an  accredited  bacca¬ 
laureate  degree  program  in  nursing  at  a  civilian  educational 
institution  that  does  not  have  a  Senior  Reserve  Officers'  Train¬ 
ing  Program  established  under  section  2102  of  this  title; 

r<(2)  has  completed  the  second  year  of  an  accredited  bacca¬ 
laureate  degree  program  in  nursing  and  has  more  than  6 
months  of  academic  work  remaining  before  graduation;  and 
“(3)  meets  the  qualifications  for  appointment  as  an  officer  of  a 
reserve  component  of  the  Army,  Navy,  or  Air  Force  as  set  forth 
in  section  591  of  this  title  or,  in  the  case  of  the  Public  Health 


PUBLIC  LAW  101-189— NOV.  29,  1989 


103  STAT. 


Service,  section  207  of  the  Public  Health  Service  Act  (42  U.S.C. 

209)  and  the  regulations  of  the  Secretary  concerned. 

“(c)  Required  Agreement. — The  agreement  referred  to  in  subsec¬ 
tion  (a)  shall  provide  that  the  person  executing  the  agreement 
agrees  to  the  following: 

“(1)  That  the  person  will  complete  the  nursing  degree  pro¬ 
gram  described  in  subsection  (bXl). 

“(2)  That,  upon  acceptance  of  the  agreement  by  the  Secretary 
concerned,  the  person  will  enlist  in  a  reserve  component  of  an 
armed  force. 

“(3)  That  the  person  will  accept  an  appointment  as  an  officer 
in  the  Nurse  Corps  of  the  Army  or  the  Navy  or  as  an  officer 
designated  as  a  nurse  officer  in  the  Air  Force  or  commissioned 
corps  of  the  Public  Health  Service,  as  the  case  may  be,  upon 
graduation  from  the  nursing  degree  program. 

“(4)  That  the  person  will  serve  on  active  duty  as  such  an 
officer — 

“(A)  for  a  period  of  4  years  in  the  case  of  a  person  whose 
agreement  was  accepted  by  the  Secretary  concerned  during 
that  person's  fourth  year  of  the  nursing  degree  program;  or 
“(B)  for  a  period  of  5  years  in  the  case  of  a  person  whose 
agreement  was  accepted  by  the  Secretary  concerned  during 
that  person's  third  year  of  the  nursing  degree  program. 

“(d)  Refund  of  Payments. — (1)  A  person  shall  refund  any  bonus 
or  stipend  paid  under  subsection  (a)  if  the  person — 

“(A)  fails  to  complete  a  nursing  degree  program  in  which  the 
person  is  enrolled  in  accordance  with  the  agreement  entered 
into  under  such  subsection; 

“(B)  having  completed  the  nursing  degree  program,  fails  to 
accept  an  appointment,  if  tendered,  as  an  officer  of  the  Nurse 
Corps  of  the  Army  or  the  Navy  or  as  an  officer  designated  as  a 
nurse  officer  of  the  Air  Force  or  commissioned  corps  of  the 
Public  Health  Service;  or 

“(C)  fails  to  complete  the  period  of  obligated  active  service 
required  under  the  agreement. 

“(2)  An  obligation  to  reimburse  the  United  States  imposed  under 
paragraph  (1)  is  for  all  purposes  a  debt  owed  to  the  United  States. 

“(3)  A  discharge  in  bankruptcy  under  title  11  that  is  entered  less 
than  five  years  after  the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  signing  such  agreement  from  a 
debt  arising  under  such  agreement  or  this  subsection.  This  para¬ 
graph  applies  to  any  case  commenced  under  title  11  after  the  date  of 
the  enactment  of  the  National  Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991.”. 

“(e)  Regulations. — The  Secretaries  concerned  shall  prescribe 
regulations  to  carry  out  this  section.”. 

(b)  Clerical  Amendment. — The  table  of  subchapters  at  the  begin¬ 
ning  of  chapter  105  of  such  title  is  amended  by  adding  at  the  end  the 
following  new  item: 

“III.  Nurse  Officer  Candidate  Accession  Program .  2130a”. 

SEC.  708.  PROGRAM  TO  INCREASE  USE  OF  CERTAIN  NURSES  BY  THE  10  USC  53 
MILITARY  DEPARTMENTS 

(a)  Program  Required. — (1)  Not  later  than  September  30,  1991, 
the  Secretary  of  each  military  department  shall  implement  a  pro¬ 
gram  to  appoint  persons  who  have  an  associate  degree  or  diploma  in 
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nursing  (but  have  not  received  a  baccalaureate  degree  in  nursing)  as 
officers  and  to  assign  such  officers  to  duty  as  nurses. 

(2)  An  officer  appointed  pursuant  to  the  program  required  by 
subsection  (a)  shall  be  appointed  in  a  warrant  officer  grade  or  in  a 
commissioned  grade  not  higher  than  0-3.  Such  officer  may  not  be 
promoted  above  the  grade  of  0-3  unless  the  officer  receives  a 
baccalaureate  degree  in  nursing. 

(b)  Report  on  Implementation.— Not  later  than  April  1, 1990,  the 
Secretary  of  Defense  shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Representatives  a  report  on  the 
actions  taken  by  the  Secretaries  of  the  military  departments  to 
implement  the  program  required  by  this  section. 

SEC.  709.  AUTHORITY  TO  DEFER  MANDATORY  RETIREMENT  FOR  AGE  OF 
REGULAR  OFFICERS  IN  A  HEALTH-RELATED  PROFESSION 

Section  1251(cX2)  of  title  10,  United  States  Code,  is  amended— 

(1)  by  striking  out  “A  deferment”  and  inserting  in  lieu  therof 
“(A)  Except  as  provided  in  subparagraph  (B),  a  deferment”; 

(2)  by  striking  out  ”67  years  of  age”  and  inserting  in  lieu 
thereof  ”68  years  of  age”;  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 

”(B)  The  Secretary  concerned  may  extend  a  deferment  under  this 

subsection  beyond  the  day  referred  to  in  subparagraph  (A)  if  the 
Secretary  determines  that  extension  of  the  deferment  is  necessary 
for  the  needs  of  the  military  department  concerned.  Such  an  exten¬ 
sion  shall  be  made  on  a  case-by-case  basis  and  shall  be  for  such 
period  as  the  Secretary  considers  appropriate.”. 

SEC.  710.  RETENTION  IN  ACTIVE  SERVICE  OF  RESERVE  OFFICERS  IN  A 
HEALTH-RELATED  PROFESSION 

(a)  Army. — (1)  Subsection  (c)  of  section  3855  of  title  10,  United 
States  Code,  is  amended — 

(A)  by  striking  out  ”An  officer”  and  inserting  in  lieu  thereof 
”(1)  Except  as  provided  in  paragraph  (2),  an  officer”; 

(B)  by  striking  out  ”67  years  of  age”  and  inserting  in  lieu 
thereof  ”68  years  of  age”;  and 

(C)  by  adding  at  the  end  the  following  new  paragraph: 

”(2)  The  Secretary  of  the  Army  may  retain  an  officer  (other  than 
an  officer  in  the  Chaplains)  in  an  active  status  under  this  section 
after  the  date  on  which  the  officer  becomes  68  years  of  age  if  the 
Secretary  determines  that  continued  retention  is  necessary  for  the 
needs  of  the  Army.”. 

(2)  Such  section  is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

”(d)  Subsection  (aXD  of  section  324  of  title  32  shall  not  apply  to  an 
officer  during  any  period  in  which  the  officer  is  retained  in  an  active 
status  under  this  section.”. 

(b)  Navy. — Subsection  (c)  of  section  6392  of  such  title  is  amended — 

(1)  by  striking  out  ”An  officer”  and  inserting  in  lieu  thereof 
”(1)  Except  as  provided  in  paragraph  (2),  an  officer”; 

(2)  by  striking  out  ”67  years  of  age”  and  inserting  in  lieu 
thereof  ”68  years  of  age”;  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

”(2)  The  Secretary  of  the  Navy  may  retain  an  officer  (other  than 
an  officer  in  the  Chaplain  Corps)  in  an  active  status  under  this 
section  after  the  date  on  which  the  officer  becomes  68  years  of  age  if 
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the  Secretary  determines  that  continued  retention  is  necessaiy  for 
the  needs  of  the  Navy.”. 

(c)  Am  Force. — (1)  Subsection  (c)  of  section  8855  of  such  title  is 
amended — 

(A)  by  striking  out  "An  officer”  and  inserting  in  lieu  thereof 
"(1)  Except  as  provided  in  paragraph  (2),  an  officer”; 

OB)  by  striking  out  "67  years  of  age”  and  inserting  in  lieu 
thereof  "68  years  of  age”;  and 
(©  by  adding  at  the  end  the  following  new  paragraph: 

"(2)  The  Secretary  of  the  Air  Force  may  retain  an  officer  (other 
than  an  officer  who  is  designated  as  a  chaplain)  in  an  active  status 
under  this  section  after  the  date  on  which  the  officer  becomes  68 
years  of  age  if  the  Secretary  determines  that  continued  retention  is 
necessaiy  for  the  needs  of  the  Air  Force.”. 

(2)  Such  section  is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Subsection  (aXl)  of  section  324  of  title  32  shall  not  apply  to  an 

officer  during  any  period  in  which  the  officer  is  retained  in  an  active 

status  under  this  section.”. 

SEC.  711.  RETENTION  OF  CERTAIN  RESERVE  PSYCHOLOGISTS  IN  ACTIVE 
STATUS 

(a)  Army. — Section  3855(a)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "the  podiatry  specialty  in  the  Medical 

Allied  Sciences  Section  of  the  Medical  Service  Corps,  the  Optometry 
Section  of  the  Medical  Service  Corps,”  and  inserting  in  lieu  thereof 
the  following  "the  Medical  Service  Corps  (if  the  officer  has  been 
designated  as  an  allied  health  officer  or  biomedical  sciences  officer 
in  that  Corps),”. 

(b)  Navy. — Section  6392(a)  of  such  title  is  amended  by  inserting 
"allied  health  officer,”  before  "or  biomedical  sciences  officer”. 

SEC.  712.  REALLOCATION  OF  NAVAL  RESERVE  REAR  ADMIRAL  POSI¬ 
TIONS  AUTHORIZED  FOR  HEALTH  PROFESSIONS 

Effective  on  October  1,  1990,  section  5457(a)  of  title  10,  United 

States  Code,  is  amended — 

(1)  by  striking  out  "Medical  Corps — 7”  and  inserting  in  lieu 
thereof  "Medical  Corps — 5”;  and 

(2)  by  inserting  after  and  below  paragraph  (7)  the  following: 

"(8)  Nurse  Corps — 1. 

"(9)  Medical  Service  Corps — 1.”. 

Part  B — Health  Care  Management 

SEC.  721.  PROHIBITION  ON  CHARGES  FOR  OUTPATIENT  MEDICAL  AND 
DENTAL  CARE 

During  fiscal  years  1990  and  1991,  the  Secretary  of  Defense  may 

not  impose  a  charge  for  the  receipt  of  outpatient  medical  or  dental 

care  at  a  military  medical  treatment  facility. 

SEC.  722.  SHARING  OF  HEALTH-CARE  RESOURCES  WITH  THE  DEPART¬ 
MENT  OF  VETERANS  AFFAIRS 

(a)  In  General. — Chapter  55  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following  new  section: 


Effective  date. 
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“§  1104.  Sharing  of  health-care  resources  with  the  Department  of 

Veterans  Affairs 

“(a)  Sharing  of  Health-Care  Resources.— Health-care  resources 

of  the  Department  of  Defense  may  be  shared  with  health-care 
resources  of  the  Department  of  Veterans  Affairs  in  accordance  with 
section  5011  of  title  38  or  under  section  1535  of  title  31. 

"(b)  Reimbursement  From  CHAMPUS  Funds.— Pursuant  to  an 
agreement  entered  into  under  section  5011  of  title  38  or  section  1535 
of  title  31,  the  Secretary  of  a  military  department  may  reimburse 
the  Secretary  of  Veterans  Affairs  from  funds  available  for  that 
military  department  for  the  payment  of  medical  care  provided 
under  section  1079  or  1086  of  this  title. 

"(c)  Charges —The  Secretary  of  Defense  may  prescribe  by  regula¬ 
tion  a  premium,  deductible,  copayment,  or  other  charge  for  health 
care  provided  to  covered  beneficiaries  under  this  chapter  pursuant 
to  an  agreement  entered  into  by  the  Secretary  of  a  military  depart¬ 
ment  under  section  5011  of  title  38  or  section  1535  of  title  31. 

"(d)  Provision  of  Services  During  War  or  National  Emer¬ 
gency.— Members  of  the  armed  forces  on  active  duty  during  and 
immediately  following  a  period  of  war,  or  during  and  immediately 
following  a  national  emergency  involving  the  use  of  the  armed 
forces  in  armed  conflict,  may  be  provided  health-care  services  by  the 
Department  of  Veterans  Affairs  in  accordance  with  section  5011 A  of 
title  38.”. 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the  end  the  following  new 
item: 

“1104.  Sharing  of  health-care  resources  with  the  Department  of  Veterans  Affairs/'. 

SEC.  723.  PROHIBITION  ON  REDUCING  END  STRENGTH  LEVELS  FOR 
MEDICAL  PERSONNEL  AS  A  RESULT  OF  BASE  CLOSURES  AND 
REALIGNMENTS 

(a)  Prohibition. — The  end  strength  levels  for  medical  personnel 
for  each  component  of  the  Armed  Forces,  and  the  number  of  civilian 
personnel  of  the  Department  of  Defense  assigned  to  military  medi¬ 
cal  facilities,  may  not  be  reduced  as  a  result  of  the  closure  or 
realignment  of  a  military  installation  under  section  2687  of  title  10, 
United  States  Code,  or  title  II  of  the  Defense  Authorization  Amend¬ 
ments  and  Base  Closure  and  Realignment  Act  (Public  Law  100-526; 
10  U.S.C.  2687  note). 

(b)  Medical  Personnel  Defined. — For  purposes  of  subsection  (a), 
the  term  "medical  personnel”  has  the  meaning  given  that  term  in 
subparagraph  (D)  of  section  115(bXl)  of  title  10,  United  States  Code. 

SEC.  724.  REVISED  DEADLINE  FOR  THE  USE  OF  DIAGNOSIS-RELATED 

GROUPS  FOR  OUTPATIENT  TREATMENT 

The  regulations  required  by  section  1101(a)  of  title  10,  United 
States  Code,  to  establish  the  use  of  diagnosis-related  groups  as  the 
primary  criteria  for  the  allocation  of  resources  to  health  care  facili¬ 
ties  of  the  uniformed  services  shall  be  prescribed  to  take  effect  not 
later  than  October  1,  1991,  in  the  case  of  outpatient  treatments. 

SEC.  725.  ARMED  FORCES  HEALTH  PROFESSIONS  SCHOLARSHIP  PRO¬ 
GRAM 

(a)  Specialized  Training  Defined.— Section  2120  of  title  10, 
United  States  Code,  is  amended  by  adding  at  the  end  the  following 
new  paragraph: 
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“(4)  The  term  "specialised  training*  means  advanced  training 
in  a  health  professions  specialty  received  in  an  accredited  pro¬ 
gram  that  is  beyond  the  basic  education  required  for  appoint¬ 
ment  as  a  commissioned  officer  with  a  designation  as  a  health 
professional/'. 

<b)  Expansion  of  Program. — Section  2121  of  such  title  is 
amended — ■ 

(1)  in  subsection  (a),  by  striking  out  "'health  professions  schol¬ 
arship  program”  and  inserting  in  lieu  thereof  "health  profes¬ 
sions  scholarship  and  financial  assistance  program”; 

(2)  in  subsection  (b),  by  inserting  "and  specialized  training” 

after  “study”;  and 

(3)  in  subsection  (c) — 

(A)  by  striking  out  “of  the  program”  in  the  second  sen¬ 
tence  and  inserting  in  lieu  thereof  “pursuing  a  course  of 
study”;  and 

(B)  by  inserting  after  the  second  sentence  the  following 
new  sentence:  “Members  pursuing  specialized  training 
shall  serve  on  active  duty  in  a  pay  grade  commensurate 
with  their  educational  level,  as  determined  by  appointment 

under  sections  3353,  5600,  or  8353  of  this  title,  with  full  pay 
and  allowances  of  that  grade  for  a  period  of  14  days  during 
each  year  of  participation  in  the  program.”. 

(c)  Eligibility. — Paragraph  (1)  of  section  2122(a)  of  such  title  is 
amended  by  striking  out  “in  a  course  of  study”  and  all  that  follows 
through  the  semicolon  and  inserting  in  lieu  thereof  “in  a  course  of 
study  or  selected  to  receive  specialized  training;”. 

(d)  Financial  Assistance. — (1)  Section  2127  of  such  title  is  amend¬ 
ed  by  adding  at  the  end  the  following  new  subsection: 

"‘(e)  A  person  participating  as  a  member  of  the  program  in  special¬ 
ized  training  shall  be  paid  an  annual  grant  of  $15,000  in  addition  to 
the  stipend  under  section  2121(d)  of  this  title.  The  amount  of  the 
grant  shall  be  increased  annually  by  the  Secretary  of  Defense, 
effective  July  1  of  each  year,  in  the  same  manner  as  provided  for 
stipends.”. 

(2)  The  heading  of  such  section  is  amended  to  read  as  follows: 

“8  2127.  Scholarships  and  financial  assistance:  payments”. 

(3)  The  item  relating  to  such  section  in  the  table  of  sections  at  the 
beginning  of  subchapter  I  of  chapter  105  of  such  title  is  amended  to 
read  as  follows: 

“2127.  Scholarships  and  financial  assistance:  payments.”. 

(e)  Report  on  Implementation. — Not  later  than  March  1,  1990, 
the  Secretary  of  Defense  shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Representatives  a  report 
describing  the  manner  in  which  the  new  authority  provided  by  this 
section  is  implemented. 

(f)  Report  on  Success  of  Financial  Assistance  Program. — (1) 
The  Secretary  of  Defense  shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Representatives  a  report — 

(A)  evaluating  the  success  of  the  financial  assistance  program 
established  by  this  section;  and 

(B)  describing  the  number  of  participants  in  the  program 
receiving  specialized  training  payments  under  subsection  (e)  of 
section  21^7  of  title  10,  United  States  Code  (as  added  by  sub¬ 
section  (d))  and  the  projected  number  of  officers  to  be  gained,  by 


Grants. 
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specialty,  as  a  result  of  the  program  for  each  military 
department. 

(2)  The  report  required  by  paragraph  (1)  shall  be  submitted  not 
later  than  March  1, 1991. 

(g)  Delay  in  Targeting  Scholarships  for  Critically  Needed 
Wartime  Skills.— Paragraph  (2)  of  section  2124  of  such  title  is 
amended  by  inserting  “after  September  30, 1991,”  after  “(2)”. 

(h)  Clerical  Amendments.— (U  Section  2120  of  title  10,  United 
States  Code,  is  amended  by  striking  out  “the  Armed  Forces  Health 
Professions  Scholarship  program”  each  place  it  appears  and  insert¬ 
ing  in  lieu  thereof  “the  Armed  Forces  Health  Professions  Scholar¬ 
ship  and  Financial  Assistance  program”. 

(2)  The  subchapter  heading  of  subchapter  I  of  chapter  105  of  such 
title  is  amended  to  read  as  follows: 

“SUBCHAPTER  I— HEALTH  PROFESSIONS  SCHOLARSHIP 
AND  FINANCIAL  ASSISTANCE  PROGRAM  FOR  ACTIVE 
SERVICE”. 

(3)  The  item  relating  to  such  subchapter  in  the  table  of  sub¬ 
chapters  at  the  beginning  of  such  chapter  is  amended  to  read  as 
follows: 

“I.  Health  Professions  Scholarship  and  Financial  Assistance  Program  for 

Active  Service .  2120”. 

SEC.  726.  UNIFORMED  SERVICES  UNIVERSITY  OF  THE  HEALTH  SCIENCES 
AND  HENRY  M.  JACKSON  FOUNDATION  FOR  THE  ADVANCE¬ 
MENT  OF  MILITARY  MEDICINE 

(a)  Increased  Number  of  Exemptions  From  Dual-Pay  Provi¬ 
sion. — Subsection  (fX2)  of  section  2113  of  title  10,  United  States 
Code,  is  amended  by  striking  out  “two  exemptions”  in  the  last 
sentence  and  inserting  in  lieu  thereof  “five  exemptions”. 

(b)  Grant  Authority.— (1)  Subsection  (jXlXA)  of  such  section  is 
amended— 

(A)  by  inserting  accept  grants  from,  and  make  grants  to” 
after  “contracts  with”;  and 

(B)  by  striking  out  “or  with”  and  inserting  in  lieu  thereof 
“or”. 

(2)  Subsection  (gXD  of  section  178  of  such  title  is  amended  by 
inserting  accept  grants  from,  and  make  grants  to”  after  “con¬ 
tracts  with”. 

SEC.  727.  RETENTION  OF  FUNDS  COLLECTED  FROM  THIRD-PARTY 
PAYERS  OF  INPATIENT  CARE  FURNISHED  AT  FACILITIES  OF 

THE  UNIFORMED  SERVICES 

(a)  Retention  Authorized. — Section  1095  of  title  10,  United 
States  Code,  is  amended — 

(1)  by  redesignating  subsection  (g)  as  subsection  (h);  and 

(2)  by  inserting  after  subsection  (f)  the  following  new  subsec¬ 
tion  (g): 

“(g)  Amounts  collected  under  this  section  from  a  third-party  payer 
for  the  costs  of  inpatient  hospital  care  provided  at  a  facility  of  the 
uniformed  services  shall  be  credited  to  the  appropriation  supporting 
the  maintenance  and  operation  of  the  facility.”. 

(b)  Effective  Date.— The  amendment  made  by  this  section  shall 
take  effect  on  October  1,  1989,  and  shall  apply  to  amounts  collected 
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under  section  1095  of  title  10,  United  States  Code,  on  or  after  that 
date. 

SEC.  728.  REALLOCATION  OF  CERTAIN  CIVILIAN  PERSONNEL  POSITIONS 
TO  MEDICAL  SUPPORT 

(a)  Reallocation  of  Positions  Required.— In  implementing  the 
report  of  the  Deputy  Inspector  General  of  the  Department  of  De¬ 
fense  entitled  “Review  of  Unified  and  Specified  Command  Head¬ 
quarters”  (completed  in  February  1988),  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Navy  shall  reallocate  to  medical  support 
positions  the  939  civilian  positions  selected  for  elimination. 

(b)  Report  on  Reallocation.— (1)  The  Secretary  of  the  Army  and 
the  Secretary  of  the  Navy  shall  jointly  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Representatives  a  report 
describing,  as  of  the  date  such  report  is  submitted — 

(A)  the  medical  support  positions  created  pursuant  to  subsec¬ 
tion  (a); 

(B)  the  location  of  such  positions;  and 

(C)  the  duties  of  the  civilian  personnel  in  such  positions. 

(2)  The  report  required  by  paragraph  (1)  shall  be  submitted  not 

later  than  March  1, 1990. 

SEC.  729.  CODIFICATION  OF  APPROPRIATION  PROVISION  RELATING  TO 
CHAMPUS 

Subsection  (c)  of  section  1074  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following  new  sentence:  “If  a 
private  facility  or  health  care  provider  providing  care  under  this 
subsection  is  a  health  care  provider  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services,  the  Secretary  of  De¬ 
fense,  after  consultation  with  the  other  administering  Secretaries, 
may  by  regulation  require  the  private  facility  or  health  care  pro¬ 
vider  to  provide  such  care  in  accordance  with  the  same  payment 
rules  (subject  to  any  modifications  considered  appropriate  by  the 
Secretary)  as  apply  under  that  program.”. 

SEC.  730.  LIMITATION  ON  CHAMPUS  PAYMENTS  TO  NONINSTITUTIONAL 
HEALTH-CARE  PROVIDERS 

(a)  Change  in  Limitation. — Subsection  (h)  of  section  1079  of  title 
10,  United  States  Code,  is  amended  by  striking  out  “90th  percentile” 
both  places  it  appears  and  inserting  in  lieu  thereof  “80th  per¬ 
centile”. 

(b)  Applicability. — The  amendment  made  by  subsection  (a)  shall  10  USC  1079 

apply  to  services  provided  on  or  after  October  1, 1989.  note 

SEC.  731.  CLARIFICATION  AND  CORRECTION  OF  PROVISIONS  RELATING 
TO  HEALTH  BENEFITS  FOR  CERTAIN  FORMER  SPOUSES 

(a)  Eligibility  of  Certain  Former  Spouses. — Section  1072(2)  of 
title  10,  United  States  Code,  is  amended — 

(1)  by  striking  out  “and”  at  the  end  of  clause  (F); 

(2)  by  striking  out  the  period  at  the  end  of  clause  (G)  and 
inserting  in  lieu  thereof  “;  and”;  and 

(3)  by  adding  at  the  end  the  following  new  clause: 

“(H)  a  person  who  would  qualify  as  a  dependent  under  clause 
(G)  but  for  the  fact  that  the  date  of  the  final  decree  of  divorce, 
dissolution,  or  annulment  of  the  person  is  on  or  after  April  1, 

1985,  except  that  the  term  does  not  include  the  person  after  the 
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end  of  the  one-year  period  beginning  on  the  date  of  that  final 
decree.”. 

(b)  Availability  op  Conversion  Health  Policies  and  Extension 
of  Eligibility  for  Medical  and  Dental  Care. — (1)  Chapter  55  of 
such  title  is  amended  by  inserting  after  section  1086  the  following 
new  section: 

“§  1086a.  Certain  former  spouses:  extension  of  period  of  eligibility 
for  health  benefits 

“(a)  Availability  of  Conversion  Health  Policies.— The  Sec¬ 
retary  of  Defense  shall  inform  each  person  who  has  been  a  depend¬ 
ent  for  a  period  of  one  year  or  more  under  section  1072(2XH)  of  this 
title  of  the  availability  of  a  conversion  health  policy  for  purchase  by 
the  person. 

“(b)  Effect  of  Purchase.— (1)  Subject  to  paragraph  (2),  if  a  person 
who  is  a  dependent  for  a  one-year  period  under  section  1072(2XH)  of 
this  title  purchases  a  conversion  health  policy  within  that  period  (or 
within  a  reasonable  time  after  that  perioa  as  prescribed  by  the 
Secretary  of  Defense),  the  person  shall  continue  to  be  eligible  for 
medical  and  dental  care  in  the  manner  described  in  section  1076  of 
this  title  and  health  benefits  under  section  1086  of  this  title  until  the 
end  of  the  one-year  period  beginning  on  the  later  of— 

“(A)  the  date  the  person  is  no  longer  a  dependent  under 
section  1072(2XH)  of  this  title;  and 
“(B)  the  date  of  the  purchase  of  the  policy. 

“(2)  The  extended  period  of  eligibility  provided  under  paragraph 
(1)  shall  apply  only  with  regard  to  a  condition  of  the  person  that — 
“(A)  exists  on  the  date  on  which  coverage  under  the  conver¬ 
sion  health  policy  begins;  and 

“(B)  for  which  care  is  not  provided  under  the  policy  solely  on 
the  grounds  that  the  condition  is  a  preexisting  condition. 

“(c)  Conversion  Health  Policy  Defined. — In  this  section,  the 
term  ‘conversion  health  policy'  means  a  health  insurance  policy 
with  a  private  insurer,  developed  through  negotiations  between  the 
Secretary  of  Defense  and  the  private  insurer,  that  is  available  for 
purchase  by  or  for  the  use  of  a  person  who  is  a  dependent  for  a  one- 
year  period  under  section  1072(2XH)  of  this  title.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating  to  section  1086  the 
following  new  item: 

“1086a.  Certain  former  spouses:  extension  of  period  of  eligibility  for  health 
benefits.”. 

(c)  Conforming  Amendments.— (1)  Subsection  (f)  of  section  1076 
of  such  title  is  repealed. 

(2)  Paragraph  (3)  of  section  1086(c)  of  such  title  is  amended  to  read 
as  follows: 

“(3)  A  dependent  covered  by  clause  (F),  (G),  or  (H)  of  section 
1072(2)  of  this  title  who  is  not  eligible  under  paragraph  (1).”. 

(d)  Effective  Date;  Application  of  Amendments.— (1)  The 
amendments  made  by  this  section  apply  to  a  person  referred  to  in 
section  1072(2XH)  of  title  10,  United  States  Code  (as  added  by 
subsection  (a)),  whose  decree  of  divorce,  dissolution,  or  annulment 
becomes  final  on  or  after  the  date  of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  this  section  shall  also  apply  to  a 
person  referred  to  in  such  section  whose  decree  of  divorce,  dissolu¬ 
tion,  or  annulment  became  final  during  the  period  beginning  on 
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September  29,  1988,  and  ending  on  the  day  before  the  date  of  the 
enactment  of  this  Act,  as  if  the  amendments  had  become  effective  on 
September  29, 1988. 

(e)  Transition. — (1)  In  the  case  of  a  person  who  qualified  as  a 
dependent  under  section  645(c)  of  the  Department  of  Defense 

Authorization  Act,  1985  (Public  Law  98-525;  98  Stat.  2549),  on 
September  28,  1988,  the  Secretary  of  Defense  shall  make  a  conver¬ 
sion  health  policy  available  for  purchase  by  the  person  during  the 
remaining  period  the  person  is  considered  to  be  a  dependent  under 
that  section  (or  within  a  reasonable  time  after  that  period  as 
prescribed  by  the  Secretary  of  Defense). 

(2)  Purchase  of  a  conversion  health  policy  under  paragraph  (1)  by 
a  person  shall  entitle  the  person  to  health  care  for  preexisting 
conditions  in  the  same  manner  and  to  the  same  extent  as  provided 
by  section  1086a(b)  of  title  10,  United  States  Code  (as  added  by 
subsection  (b)),  until  the  end  of  the  one-year  period  beginning  on  the 
later  of— 

(A)  the  date  the  person  is  no  longer  qualified  as  a  dependent 
under  section  645(c)  of  the  Department  of  Defense  Authoriza¬ 
tion  Act,  1985;  and 

(B)  the  date  of  the  purchase  of  the  policy. 

(3)  For  purposes  of  this  subsection,  the  term  “conversion  health 
policy”  has  the  meaning  given  that  term  in  section  1086a(c)  of  title 
10,  United  States  Code  (as  added  by  subsection  (b)). 

TITLE  VIII— ACQUISITION  POLICY,  ACQUISITION 
MANAGEMENT,  AND  RELATED  MATTERS 

Part  A — Procedukes  for  Major  Defense  Acquisition  Programs 

SEC.  801.  ASSESSMENT  OF  RISK  IN  CONCURRENT  DEVELOPMENT  OF 
MAJOR  DEFENSE  ACQUISITION  SYSTEMS 

(a)  Establishment  of  Policy. — The  Secretary  of  Defense  shall 
establish  guidelines  for — 

(1)  determining  the  degree  of  concurrency  that  is  appropriate 
for  the  development  of  major  defense  acquisition  systems;  and 

(2)  assessing  the  degree  of  risk  associated  with  various  degrees 
of  concurrency. 

(b)  Report  on  Guidelines. — The  Secretary  shall  submit  to  Con¬ 
gress  a  report  that  describes  the  guidelines  established  under 
subsection  (a)  and  the  method  used  for  assessing  risk  associated  with 
concurrency. 

(c)  Report  on  Concurrency  in  Major  Acquisition  Programs. — 
(1)  The  Secretary  shall  also  submit  to  Congress  a  report  outlining 
the  risk  associated  with  concurrency  for  each  major  defense  acquisi¬ 
tion  program  that  is  in  either  full-scale  development  or  low-rate 
initial  production  as  of  January  1, 1990. 

(2)  The  report  shall  include  consideration  of  the  following  matters 
with  respect  to  each  such  program: 

(A)  The  degree  of  confidence  in  the  enemy  threat  assessment 
for  establishing  the  system's  requirements. 

(B)  The  type  of  contract  involved. 

(C)  The  degree  of  stability  in  program  funding. 

(D)  The  level  of  maturity  of  technology  involved  in  the 
system. 
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(E)  The  availability  of  adequate  test  assets,  including  facilities 
and  ranges. 

(F)  The  plans  for  transition  from  development  to  production. 

(d)  Submission  of  Reports.— The  reports  under  subsections  (b) 
and  (c)  shall  be  submitted  to  Congress  not  later  than  March  1,  1990. 

(e)  Definition.— For  purposes  of  this  section,  the  term 
“concurrency”  means  the  degree  of  overlap  between  the  develop¬ 
ment  and  production  processes  of  an  acquisition  program. 

SEC.  802.  OPERATIONAL  TEST  AND  EVALUATION 

(a)  In  General. — (1)  Chapter  141  of  title  10,  United  States  Code,  is 
amended  by  inserting  after  section  2398  the  following  new  section: 

“§  2399.  Operational  test  and  evaluation  of  defense  acquisition 

programs 

“(a)  Condition  for  Proceeding  Beyond  Low-Rate  Initial 
Production. — (1)  The  Secretary  of  Defense  shall  provide  that  a 
major  defense  acquisition  program  may  not  proceed  beyond  low-rate 
initial  production  until  initial  operational  test  and  evaluation  of  the 
program  is  completed. 

“(2)  In  this  subsection,  the  term  “major  defense  acquisition  pro¬ 
gram”  means — 

“(A)  a  conventional  weapons  system  that  is  a  major  system 
within  the  meaning  of  that  term  in  section  2302(5)  of  this  title; 
and 

“(B)  is  designed  for  use  in  combat. 

“(b)  Operational  Test  and  Evaluation. — (1)  Operational  testing 
of  a  major  defense  acquisition  program  may  not  be  conducted  until 
the  Director  of  Operational  Test  and  Evaluation  of  the  Department 
of  Defense  approves  (in  writing)  the  adequacy  of  the  plans  (including 
the  projected  level  of  funding)  for  operational  test  and  evaluation  to 
be  conducted  in  connection  with  that  program. 

“(2)  The  Director  shall  analyze  the  results  of  the  operational  test 
and  evaluation  conducted  for  each  major  defense  acquisition  pro¬ 
gram.  At  the  conclusion  of  such  testing,  the  Director  shall  prepare  a 
report  stating  the  opinion  of  the  Director  as  to — 

“(A)  whether  the  test  and  evaluation  performed  were  ade¬ 
quate;  and 

“(B)  whether  the  results  of  such  test  and  evaluation  confirm 
that  the  items  or  components  actually  tested  are  effective  and 
suitable  for  combat. 

“(3)  The  Director  shall  submit  each  report  under  paragraph  (2)  to 
the  Secretary  of  Defense,  the  Under  Secretary  of  Defense  for  Ac¬ 
quisition,  and  the  congressional  defense  committees.  Each  such 
report  shall  be  submitted  to  those  committees  in  precisely  the  same 
form  and  with  precisely  the  same  content  as  the  report  originally 
was  submitted  to  the  Secretary  and  Under  Secretary  and  shall  be 
accompanied  by  such  comments  as  the  Secretary  may  wish  to  make 
on  the  report. 

“(4)  A  final  decision  within  the  Department  of  Defense  to  proceed 
with  a  major  defense  acquisition  program  beyond  low-rate  initial 
production  may  not  be  made  until  the  Director  has  submitted  to  the 
Secretary  of  Defense  the  report  with  respect  to  that  program  under 
paragraph  (2)  and  the  congressional  defense  committees  have  re¬ 
ceived  that  report. 


PUBLIC  LAW  101-189— NOV.  29,  1989  103  STAT. 

“(5)  In  this  subsection,  the  term  “m^jor  defense  acquisition  pro¬ 
gram”  has  the  meaning  given  that  term  in  section  138(aX2XB)  of  this 
title. 

“(c)  Determination  of  Quantity  of  Articles  Required  for 
Operational  Testing. — The  quantity  of  articles  of  a  new  system 
that  are  to  be  procured  for  operational  testing  shall  be  determined 

by— 

“(1)  the  Director  of  Operational  Test  and  Evaluation  of  the 
Department  of  Defense,  in  the  case  of  a  new  system  that  is  a 
major  defense  acquisition  program  (as  defined  in  section 
138(aX2XB)  of  this  title);  or 

“(2)  the  operational  test  and  evaluation  agency  of  the  military 
department  concerned,  in  the  case  of  a  new  system  that  is  not  a 
major  defense  acquisition  program. 

“(d)  Impartiality  of  Contractor  Testing  Personnel.— In  the 
case  of  a  mayor  defense  acquisition  program  (as  defined  in  subsection 
(a)(2)),  no  person  employed  by  the  contractor  for  the  system  being 
-  tested  may  be  involved  in  the  conduct  of  the  operational  test  and 
evaluation  required  under  subsection  (a).  The  limitation  in  the 
preceding  sentence  does  not  apply  to  the  extent  that  the  Secretary 
of  Defense  plans  for  persons  employed  by  that  contractor  to  be 
involved  in  the  operation,  maintenance,  and  support  of  the  system 
being  tested  when  the  system  is  deployed  in  combat. 

“(e)  Impartial  Contracted  Advisory  and  Assistance  Services. — 

(1)  The  Director  may  not  contract  with  any  person  for  advisory  and 
assistance  services  with  regard  to  the  test  and  evaluation  of  a 
system  if  that  person  participated  in  (or  is  participating  in)  the 
development,  production,  or  testing  of  such  system  for  a  military 
department  or  Defense  Agency  (or  for  another  contractor  of  the 
Department  of  Defense). 

“(2)  The  Director  may  waive  the  limitation  under  paragraph  (1)  in 
any  case  if  the  Director  determines  in  writing  that  sufficient  steps 
have  been  taken  to  ensure  the  impartiality  of  the  contractor  in 
providing  the  services.  The  Inspector  General  of  the  Department  of  Reports. 
Defense  shall  review  each  such  waiver  and  shall  include  in  the 
Inspector  General's  semi-annual  report  an  assessment  of  those  waiv¬ 
ers  made  since  the  last  such  report. 

“(3)  A  contractor  that  has  participated  in  (or  is  participating  in) 
the  development,  production,  or  testing  of  a  system  for  a  military 
department  or  Defense  Agency  (or  for  another  contractor  of  the 
Department  of  Defense)  may  not  be  involved  (in  any  way)  in  the 
establishment  of  criteria  for  data  collection,  performance 
assessment,  or  evaluation  activities  for  the  operational  test  and 
evaluation. 

“(f)  Source  of  Funds  for  Testing. — The  costs  for  all  tests  re¬ 
quired  under  subsection  (a)  shall  be  paid  from  funds  available  for 
the  system  being  tested. 

“(g)  Director's  Annual  Report. — As  part  of  the  annual  report  of 
the  Director  under  section  138  of  this  title,  the  Director  shall 
describe  for  each  program  covered  in  the  report  the  status  of  test 
and  evaluation  activities  in  comparison  with  the  test  and  evaluation 
master  plan  for  that  program,  as  approved  by  the  Director.  The 
Director  shall  include  in  such  annual  report  a  description  of  each 
waiver  granted  under  subsection  (eX2)  since  the  last  such  report. 

“(h)  Definitions. — In  this  section: 

“(1)  The  term  ‘operational  test  and  evaluation'  has  the  mean¬ 
ing  given  that  term  in  section  138(aX2XA)  of  this  title.  For 


3TAT.  1486 


PUBLIC  LAW  101-189— NOV.  29,  1989 


purposes  of  subsection  (a),  that  term  does  not  include  an  oper¬ 
ational  assessment  based  exclusively  on — 

“(A)  computer  modeling; 

“(B)  simulation;  or 

“(Q  an  analysis  of  system  requirements,  engineering 
proposals,  design  specifications,  or  any  other  information 
contained  in  program  documents. 

“(2)  The  term  ‘congressional  defense  committees,  means  the 
Committees  on  Armed  Services  and  the  Committees  on  Appro¬ 
priations  of  the  Senate  and  House  of  Representatives/'. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating  to  section  2398  the 
following  new  item: 

“2399.  Operational  test  and  evaluation  of  defense  acquisition  programs.’’. 

(b)  Conforming  Ameniiments  to  Section  138. — Section  138  of 
such  title  is  amended — 

(1)  in  subsection  (b) — 

(A)  by  inserting  “and”  at  the  end  of  paragraph  (4); 

(B)  by  striking  out  paragraph  (5);  and 

(Q  by  redesignating  paragraph  (6)  as  paragraph  (5); 

(2)  by  striking  out  subsection  (c); 

(3)  by  striking  out  “(dXD”  and  inserting  in  lieu  thereof  “(c)”; 

(4)  by  striking  out  “(2)  The  Director  may  not”  and  inserting  in 
lieu  thereof  “(d)  The  Director  may  not”; 

(5)  by  striking  out  subsection  (f); 

(6)  by  striking  out  “(gXD”  and  inserting  in  lieu  thereof  “(f)”; 

(7)  by  striking  out  “this  paragraph”  in  the  last  sentence  of 
subsection  (f),  as  designated  by  paragraph  (6),  and  inserting  in 
lieu  thereof  “this  subsection”;  and 

(8)  by  striking  out  “(2)  The  Director  shall”  and  inserting  in 
lieu  thereof  “(g)  The  Director  shall”. 

(c)  Conforming  Amendments  to  Section  2366. — (1)  Subsection 
(aXl)  of  section  2366  of  such  title  is  amended — 

(A)  by  inserting  “and”  at  the  end  of  subparagraph  (A); 

(B)  by  striking  out  and”  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period;  and 

(Q  by  striking  out  subparagraph  (©. 

(2)  Subsection  (b)  of  such  section  is  amended— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesignating  paragraph  (3)  as  paragraph  (2). 

(3)  Subsection  (e)  of  such  section  is  amended — 

(A)  by  striking  out  paragraphs  (3)  and  (7);  and 

(B)  by  redesignating  paragraphs  (4),  (5),  (6),  and  (8)  as  para¬ 
graphs  (3),  (4),  (5),  and  (6),  respectively. 

(4XA)  The  heading  of  such  section  is  amended  to  read  as  follows: 

“§  2366.  Major  systems  and  munitions  programs:  survivability  test¬ 
ing  and  lethality  testing  required  before  full-scale 
production”. 

(B)  The  item  relating  to  such  section  in  the  table  of  sections  at  the 
beginning  of  chapter  139  of  such  title  is  amended  to  read  as  follows: 

“2366.  M^jor  systems  and  munitions  programs:  survivability  testing  and  lethality 
testing  required  before  full-scale  production”. 
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SEC.  803.  LOW-RATE  INITIAL  PRODUCTION 

(a)  In  General. — Chapter  141  of  title  10,  United  States  Code,  is 
amended  by  inserting  after  section  2399  (as  added  by  section  802)  the 
following  new  section: 

“§  2400.  Low-rate  initial  production  of  new  systems 

“(a)  Determination  of  Quantities  To  Be  Procured  for  Low- 
Rate  Initial  Production. — (1)  In  the  course  of  the  development  of  a 
major  system,  the  determination  of  what  quantity  of  articles  of  that 
system  should  be  procured  for  low-rate  initial  production  (including 
the  quantity  to  be  procured  for  preproduction  verification  articles) 
shall  be  made — 

“(A)  when  the  milestone  II  decision  with  respect  to  that 
system  is  made;  and 

“(B)  by  the  official  of  the  Department  of  Defense  who  makes 
that  decision. 

“(2)  In  paragraph  (1),  the  term  'milestone  II  decision’  means  the 
decision  to  approve  the  full-scale  engineering  development  of  a 
major  system  by  the  official  of  the  Department  of  Defense  des¬ 
ignated  to  have  the  authority  to  make  that  decision. 

“(3)  Any  increase  from  a  quantity  determined  under  paragraph  (1) 
may  only  be  made  with  the  approval  of  the  official  making  the 
determination. 

“(4)  The  Secretary  of  Defense  shall  include  a  statement  of  the 
quantity  determined  under  paragraph  (1)  in  the  first  SAR  submitted 
with  respect  to  the  program  concerned  after  that  quantity  is  deter¬ 
mined.  For  purposes  of  the  preceding  sentence,  the  term  'SAR’ 
means  a  Selected  Acquisition  Report  submitted  under  section  2432 
of  this  title. 

“(b)  Low-Rate  Initial  Production  of  Weapon  Systems. — Except 
as  provided  in  subsection  (c),  low-rate  initial  production  with  respect 
to  a  new  system  is  production  of  the  system  in  the  minimum 
quantity  necessary — 

“(1)  to  provide  production-configured  or  representative  arti¬ 
cles  for  operational  tests  pursuant  to  section  2399  of  this  title; 

“(2)  to  establish  an  initial  production  base  for  the  system;  and 

“(3)  to  permit  an  orderly  increase  in  the  production  rate  for 
the  system  sufficient  to  lead  to  full-rate  production  upon  the 
successful  completion  of  operational  testing. 

“(c)  Low-Rate  Initial  Production  of  Naval  Vessel  and  Sat¬ 
ellite  Programs.— (1)  With  respect  to  naval  vessel  programs  and 
military  satellite  programs,  low-rate  initial  production  is  production 
of  items  at  the  minimum  quantity  and  rate  that  (A)  preserves  the 
mobilization  production  base  for  that  system,  and  (B)  is  feasible,  as 
determined  pursuant  to  regulations  prescribed  by  the  Secretary  of 
Defense. 

“(2)  For  each  naval  vessel  program  and  military  satellite  program, 
the  Secretary  of  Defense  shall  submit  to  Congress  a  report 
providing — 

“(A)  an  explanation  of  the  rate  and  quantity  prescribed  for 
low-rate  initial  production  and  the  considerations  in  establish¬ 
ing  that  rate  and  quantity; 

“(B)  a  test  and  evaluation  master  plan  for  that  program;  and 

“(C)  an  acquisition  strategy  for  that  program  that  has  been 
approved  by  the  Secretary,  to  include  the  procurement  objec- 
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tives  in  terms  of  total  quantity  of  articles  to  be  procured  and 
annual  production  rates.”. 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after  the  item  relating  to 
section  2399  (as  added  by  section  802)  the  following  new  item: 

“2400.  Low-rate  initial  production  of  new  systems.”. 

SEC.  804.  MODIFICATIONS  WITH  RESPECT  TO  REPORTS  ON  LIVE-FIRE 
TESTING  PROGRAMS 

(a)  Testing  Report  To  Be  Submitted  Before  Production.— 
Subsection  (aXl)  of  section  2366  of  title  10,  United  States  Code  (as 
amended  by  section  842),  is  amended  by  inserting  “and  the  report 
required  by  subsection  (d)  with  respect  to  that  testing  is  submitted 
in  accordance  with  that  subsection”  after  “this  section”  in  subpara¬ 
graphs  (A)  and  (B). 

(b)  Content  of  Testing  Report. — Subsection  (d)  of  such  section  is 
amended  by  adding  at  the  end  the  following:  “Each  such  report  shall 
describe  the  results  of  the  survivability  or  lethality  testing  and  shall 
give  the  Secretary's  overall  assessment  of  the  testing.”. 

SEC.  805.  PROCEDURES  APPLICABLE  TO  MULTIYEAR  PROCUREMENT 
CONTRACTS 

(a)  Additional  Requirements. — Section  2306(h)  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end  the  following  new 
paragraphs: 

“(9)  A  multiyear  contract  may  not  be  entered  into  for  any  fiscal 
year  under  this  subsection  unless  each  of  the  following  conditions  is 
satisfied: 

“(A)  The  Secretary  of  Defense  certifies  to  Congress  that  the 
current  five-year  defense  program  fully  funds  the  support  costs 
associated  with  the  multiyear  program. 

“(B)  The  proposed  multiyear  contract  provides  for  production 
at  not  less  than  minimum  economic  rates  given  the  existing 
tooling  and  facilities. 

“(C)  The  proposed  multiyear  contract — 

“(i)  achieves  a  10  percent  savings  as  compared  to  the  cost 
of  current  negotiated  contracts,  adjusted  for  changes  in 
quantity  and  for  inflation;  or 

“(ii)  achieves  a  10  percent  savings  as  compared  to  annual 
contracts  if  no  recent  contract  experience  exists. 

“(10)  The  Secretary  of  Defense  may  instruct  the  Secretary  of  the 
military  department  concerned  to  incorporate  into  a  proposed 
multiyear  contract  negotiated  priced  options  for  varying  the  quan¬ 
tities  of  end  items  to  be  procured  over  the  period  of  the  contract. 

“(11)  If  for  any  fiscal  year  a  multiyear  contract  to  be  entered  into 
under  this  subsection  is  authorized  by  law  for  a  particular  procure¬ 
ment  program  and  that  authorization  is  subject  to  certain  conditions 
established  by  law  (including  a  condition  as  to  cost  savings  to  be 
achieved  under  the  multiyear  contract  in  comparison  to  specified 
other  contracts)  and  if  it  appears  (after  negotiations  with  contrac¬ 
tors)  that  such  savings  cannot  be  achieved,  but  that  substantial 
savings  could  nevertheless  be  achieved  through  the  use  of  a 
multiyear  contract  rather  than  specified  other  contracts,  the  Presi¬ 
dent  may  submit  to  Congress  a  request  for  relief  from  the  specified 
cost  savings  that  must  be  achieved  through  multiyear  contracting 
for  that  program.  Any  such  request  by  the  President  shall  include 
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details  about  the  request  for  a  multiyear  contract,  including  details 
about  the  negotiated  contract  terms  and  conditions/1. 

(b)  Conforming  Repeal.— Section  104  of  Public  Law  100-526  (102 
Stat.  2624)  is  repealed. 

(c)  Transition. — Subparagraph  (Q  of  paragraph  (9)  of  section 
2306(h)  of  title  10,  United  States  Code,  as  added  by  subsection  (a), 
does  not  apply  to  programs  that  are  under  a  multiyear  contract  on 
the  date  of  the  enactment  of  this  Act. 

SEC  806.  REVISION  OF  LIMITATION  ON  TRANSFER  OF  CERTAIN  TECH¬ 
NICAL  BATA  PACKAGES  TO  FOREIGN  COUNTRIES 

(a)  Countries  to  Which  Transfers  May  Be  Made. — Subsection 
(b)  of  section  4542  of  title  10,  United  States  Code,  is  amended — 

(1)  in  paragraph  (1),  by  striking  out  “a  friendly  foreign  coun¬ 
try”  and  inserting  in  lieu  thereof  “a  member  nation  of  the 
North  Atlantic  Treaty  Organization  or  a  country  designated  as 
a  major  non-NATO  ally”; 

(2)  in  paragraph  (2)03),  by  inserting  “,  except  as  provided  in 
subsection  (e)”  before  the  semicolon  at  the  end;  and 

(3)  in  paragraph  (3),  by  inserting  “or  (d)”  after  “subsection 

(0”. 

(b)  Cooperative  Project  Agreements. — Such  section  is  further 
amended — 

(1)  by  redesignating  subsections  (d),  (e),  and  (f)  as  subsections 
(f),  (g),  and  (h),  respectively;  and 

(2)  by  inserting  after  subsection  (c)  the  following  new  subsec¬ 
tions: 

“(d)  Cooperative  Project  Agreements. — An  agreement  under 
this  subsection  is  a  cooperative  project  agreement  under  section  27 
of  the  Arms  Export  Control  Act  (22  U.S.C.  2767)  which  includes 
provisions  that — 

“(1)  for  development  phases  describe  the  technical  data  to  be 
transferred  and  for  the  production  phase  prescribe  the  content 
of  the  technical  data  package  or  assistance  to  be  transferred  to 
the  foreign  country  participating  in  the  agreement; 

“(2)  require  that  at  least  the  United  States  production  of  the 
defense  item  to  which  the  technical  data  package  or  assistance 
relates  be  carried  out  by  the  arsenal  concerned;  and 

“(3)  require  the  Secretary  of  Defense  to  monitor  compliance 
with  the  agreement. 

“(e)  Licensing  Fees  and  Royalties. — The  limitation  in  subsection 
(bX2XB)  shall  not  apply  if  the  technology  (or  production  technique) 
transferred  is  subject  to  nonexclusive  license  and  payment  of  any 
negotiated  licensing  fee  or  royalty  that  reflects  the  cost  of  develop¬ 
ment,  implementation,  and  prove-out  of  the  technology  or  produc¬ 
tion  technique.  Any  negotiated  license  fee  or  royalty  shall  be  placed 
in  the  operating  fund  of  the  arsenal  concerned  for  the  purpose  of 
capital  investment  and  technology  development  at  that  arsenal.”. 

(c)  Conforming  Amendment. — Subsection  (f)  of  such  section  (as 
redesignated  by  subsection  (bXl))  is  amended  by  inserting  “or  a 
cooperative  project”  in  paragraph  (1)  after  “cooperative  research 
and  development  program”. 
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Part  B— Changes  to  Acquisition  Statutes 

SEC.  811.  ACQUISITION  REPORT  STREAMLINING 

(a)  Unit  Cost  Reports.— (1)  Subsection  (a)  of  section  2433  of  title 
10,  United  States  Code,  is  amended — 

(A)  in  paragraph  (2),  by  inserting  “the  service  acquisition 
executive  designated  by”  before  “the  Secretary  concerned”;  and 

(B)  in  paragraph  (4)— 

(i)  by  inserting  “the  service  acquisition  executive  des¬ 
ignated  by”  before  “the  Secretary  concerned”; 

(ii)  in  clause  (A),  by  striking  out  “unit  cost  report  submit¬ 
ted  under  subsection  (eX2XBXii)  with  respect  to”  and  insert¬ 
ing  in  lieu  thereof  “Selected  Acquisition  Report  submitted 
under  subsection  (eX2XB)  that  includes  information  on”; 
and 

(iii)  in  clause  (B),  by  striking  out  “subsection  (eX2XBXii) 
with  respect  to  the  program  during  that  three-quarter 
period,  the  most  recent  unit  cost  report  submitted  under 
subsection  (eXl)  with  respect  to  the  program”  and  inserting 
in  lieu  thereof  “subsection  (eX2XB)  with  respect  to  the 
program  during  that  three-quarter  period,  the  most  recent 
Selected  Acquisition  Report  submitted  under  subsection 
(eXl)  that  includes  information  on  the  program”. 

(2)  Subsection  (b)  of  section  2433  of  such  title  is  amended — 

(A)  by  striking  out  “(b)  The  program  manager”  and  all  that 
follows  through  the  colon  preceding  paragraph  (1)  and  inserting 
in  lieu  thereof  the  following: 

“(b)  The  program  manager  for  a  major  defense  acquisition  pro¬ 
gram  (other  than  a  program  not  required  to  be  included  in  the 
Selected  Acquisition  Report  for  that  quarter  under  section  2432(bX3) 
of  this  title)  shall,  on  a  quarterly  basis,  submit  to  the  service 
acquisition  executive  designated  by  the  Secretary  concerned  a  writ¬ 
ten  report  on  the  unit  costs  of  the  program.  Each  report  shall  be 
submitted  not  more  than  7  days  (excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  after  the  end  of  that  quarter.  The  program 
manager  shall  include  in  each  such  unit  cost  report  the  following 
information  with  respect  to  the  program  (as  of  the  last  day  of  the 
quarter  for  which  the  report  is  made):”;  and 

(B)  in  paragraph  (4),  by  striking  out  “Selected  Acquisition 
Report”  and  inserting  in  lieu  thereof  “description  established 
under  section  2435  of  this  title”. 

(3)  Subsection  (c)  of  section  2433  of  such  title  is  amended — 

(A)  in  paragraph  (1) — 

(i)  by  striking  out  “fiscal-year”  in  the  matter  above  clause 
(A);  and 

(ii)  in  the  matter  following  clause  (C) — 

(I)  by  inserting  “the  service  acquisition  executive 
designated  by”  before  “the  Secretary  concerned”  the 
first  place  it  appears; 

(II)  by  striking  out  “(other  than  the  unit  cost  report 
under  subsection  (b)  for  the  last  quarter  of  the  preced¬ 
ing  fiscal  year)”  and  inserting  in  lieu  thereof  “(other 
than  the  last  quarterly  unit  cost  report  under  subsec¬ 
tion  (b)  for  the  preceding  fiscal  year)”;  and 
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(TED  by  striking  out  “Secretary  concerned”  the  second 
place  it  appears  and  inserting  in  lieu  thereof  “such 
service  acquisition  executive”;  and 

(B)  in  paragraph  (2) — 

(i)  in  the  matter  above  clause  (A) — 

(D  by  inserting  “the  service  acquisition  executive 
designated  by”  before  “the  Secretary  concerned”  the 
first  place  it  appears;  and 

(II)  by  striking  out  “(other  than  the  unit  cost  report 
under  subsection  (b)  for  the  last  quarter  of  the  preced¬ 
ing  fiscal  year)”  and  inserting  in  lieu  thereof  “(other 
than  the  last  quarterly  unit  cost  report  under  subsec¬ 
tion  (b)  for  the  preceding  fiscal  year)”;  and 

(ii)  by  striking  out  “Secretary  concerned”  each  place  it 
appears  in  clauses  (A),  (B),  and  (Q  and  in  the  matter 
following  clause  (Q  and  inserting  in  lieu  thereof  “such 
service  acquisition  executive”. 

(4)  Subsection  (d)  of  section  2433  of  such  title  is  amended — 

(A)  in  paragraph  (1) — 

(i)  by  inserting  “the  service  acquisition  executive  des¬ 
ignated  by”  before  “the  Secretary  concerned”  the  first  place 

it  appears;  and 

(ii)  by  striking  out  “Secretary  shall  determine”  and 
inserting  in  lieu  thereof  “service  acquisition  executive  shall 
determine”; 

(B)  in  paragraph  (2) — 

(i)  by  inserting  “the  service  acquisition  executive  des¬ 
ignated  by”  before  “the  Secretary  concerned”  the  first  place 
it  appears;  and 

(ii)  by  striking  out  “Secretaiy  concerned  shall,  in  addition 
to  the  determination  under  paragraph  (1),  determine”  and 
inserting  in  lieu  thereof  “service  acquisition  executive,  in 
addition  to  the  determination  under  paragraph  (1),  shall 
determine”;  and 

(O  by  striking  out  paragraph  (3)  and  inserting  in  lieu  thereof 
the  following: 

“(3)  If,  based  upon  the  service  acquisition  executive’s  determina¬ 
tion,  the  Secretary  concerned  determines  (for  the  first  time  since  the 
beginning  of  the  current  fiscal  year)  that  the  current  program 
acquisition  unit  cost  has  increased  by  more  than  15  percent,  or  by 
more  than  25  percent,  as  determined  under  paragraph  (1)  or  that  the 
current  procurement  unit  cost  has  increased  by  more  than  15 
percent,  or  by  more  than  25  percent,  as  determined  under  para¬ 
graph  (2),  the  Secretary  shall  notify  Congress  in  writing  of  such 
determination  and  of  the  increase  with  respect  to  such  program 
within  30  days  after  the  date  on  which  the  service  acquisition 
executive  reports  his  determination  of  such  increase  in  such  unit 
cost  to  the  Secretary  and  shall  include  in  such  notification  the  date 
on  which  the  determination  was  made.”. 

(5)  Subsection  (e)  of  section  2433  of  such  title  is  amended — 

(A)  by  striking  out  “(eXl)”  and  all  that  follows  through  the 
end  of  paragraph  (2)  and  inserting  in  lieu  thereof  the  following: 

“(eXIXA)  Except  as  provided  in  subparagraph  (B),  whenever  the 
Secretary  concerned  determines  under  subsection  (d)  that  the  cur¬ 
rent  program  acquisition  cost  of  a  major  defense  acquisition  pro¬ 
gram  has  increased  by  more  than  15  percent,  a  Selected  Acquisition 
Report  shall  be  submitted  to  Congress  for  the  first  fiscal-year  quar- 
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ter  ending  on  or  after  the  date  of  the  determination  and  such  report 
shall  include  the  information  described  in  section  2432(e)  of  this 
title.  The  report  shall  be  submitted  within  45  days  after  the  end  of 
that  quarter. 

“(B)  Whenever  the  Secretary  makes  a  determination  referred  to 
in  subparagraph  (A)  in  the  case  of  a  mayor  defense  acquisition 
program  during  the  second  quarter  of  a  fiscal  year  and  before  the 
date  on  which  the  President  transmits  the  budget  for  the  following 
fiscal  year  to  Congress  pursuant  to  section  1105  of  title  31,  the 
Secretary  is  not  required  to  file  a  Selected  Acquisition  Report  under 
subparagraph  (A)  out  shall  include  the  information  described  in 
subsection  (g)  regarding  that  program  in  the  comprehensive  annual 
Selected  Acquisition  Report  submitted  in  that  quarter. 

“(2)  If  the  percentage  increase  in  the  current  program  acquisition 
cost  of  a  major  defense  acquisition  program  (as  determined  by  the 
Secretary  under  subsection  (d))  exceeds  25  percent,  the  Secretary  of 
Defense  shall  submit  to  Congress,  before  the  end  of  the  30-day  period 
beginning  on  the  day  the  Selected  Acquisition  Report  containing  the 
information  described  in  subsection  (g)  is  required  to  be  submitted 
under  section  2432(f)  of  this  title — 

“(A)  a  written  certification,  stating  that— 

“(i)  such  acquisition  program  is  essential  to  the  national 
security; 

“(ii)  there  are  no  alternatives  to  such  acquisition  program 
which  will  provide  equal  or  greater  military  capability  at 
less  cost; 

“(iii)  the  new  estimates  of  the  program  acquisition  unit 
cost  or  procurement  unit  cost  are  reasonable;  and 

“(iv)  the  management  structure  for  the  acquisition  pro¬ 
gram  is  adequate  to  manage  and  control  program  acquisi¬ 
tion  unit  cost  or  procurement  unit  cost;  and 
“(B)  if  a  report  under  paragraph  (1)  has  been  previously 
submitted  to  Congress  with  respect  to  such  program  for  the 
current  fiscal  year  but  was  based  upon  a  different  unit  cost 
report  from  the  program  manager  to  the  service  acquisition 
executive  designated  by  the  Secretary  concerned,  a  further 
report  containing  the  information  described  in  subsection  (g), 
determined  from  the  time  of  the  previous  report  to  the  time  of 
the  current  report.”;  and 
(B)  in  paragraph  (3) — 

(i)  by  striking  out  “(3)”  and  inserting  in  lieu  thereof  the 
following:  “(3)  If  a  determination  of  a  more  than  15  percent 
increase  is  made  by  the  Secretary  under  subsection  (d)  and 
a  Selected  Acquisition  Report  containing  the  information 
described  in  subsection  (g)  is  not  submitted  to  Congress 
under  paragraph  (1),  or  if  a  determination  of  a  more  than 
25  percent  increase  is  made  by  the  Secretary  under  subsec¬ 
tion  (d)  and  the  certification  of  the  Secretary  of  Defense  is 
not  submitted  to  Congress  under  paragraph  (2),  funds 
appropriated  for  military  construction,  for  research,  devel¬ 
opment,  test,  and  evaluation,  and  for  procurement  may  not 
be  obligated  for  a  major  contract  under  the  program.”; 

(ii)  by  striking  out  “in  subsection  (dX3XB)”; 

(iii)  in  clause  (A) — 

(I)  bv  striking  out  “report  of  the  Secretary  con¬ 
cerned  and  inserting  in  lieu  thereof  “Selected  Acquisi¬ 
tion  Report”;  and 


PUBLIC  LAW  101-189— NOV.  29,  1989 


103  STAT.  1493 


(II)  by  striking  out  “(2XBXii)”  and  inserting  in  lieu 
thereof  “(2X3)”;  and 
(iv)  in  clause  (B) — 

(I)  bv  striking  out  “report  of  the  Secretary  con¬ 
cerned*  and  inserting  in  lieu  thereof  “Selected  Acquisi¬ 
tion  Report”; 

(II)  by  striking  out  “(2XBXii)”  and  inserting  in  lieu 

thereof  “(2XB)”;  and 

(III)  by  striking  out  “(2XBXi)”  and  inserting  in  lieu 

thereof  “(2XA)”. 

(6)  Subsection  (gX 2)  of  section  2433  of  such  title  is  amended  by 
dding  at  the  end  the  following  new  sentence:  “The  certification  of 
he  Secretary  of  Defense  under  subsection  (e)  is  not  required  to  be 
ubmitted  for  termination  or  cancellation  of  a  program.”. 

(b)  Enhanced  Program  Stability. — Section  2435  of  title  10, 
Jnited  States  Code,  is  amended — 

(1)  in  subsection  (aX2XBXiv),  by  striking  out  “development” 
and  inserting  in  lieu  thereof  “production”;  and 

(2)  in  subsection  (b) — 

(A)  by  striking  out  “senior  procurement  executive  of  such 
military  department  (designated  pursuant  to  section  16(3)  of 
the  Office  of  Federal  Procurement  Policy  Act  (41  U.S.C. 
414(3))”  in  paragraph  (1)  and  inserting  in  lieu  thereof  “serv¬ 
ice  acquisition  executive  designated  by  such  Secretary”; 
and 

(B)  by  striking  out  “90  days — ”  in  paragraph  (2)  and 
inserting  in  lieu  thereof  “180  days — 

(c)  Selected  Acquisition  Reports. — Section  2432(bX2XA)  of  title 
0,  United  States  Code,  is  amended  by  striking  out  “5  percent 
hange  in  total  program  cost”  and  inserting  in  lieu  thereof  “15 
ercent  increase  in  program  acquisition  unit  cost  and  current 
rocurement  unit  cost”. 

EC.  812.  THREE- YEAR  PROGRAM  FOR  USE  OF  MASTER  AGREEMENTS 
FOR  PROCUREMENT  OF  ADVISORY  AND  ASSISTANCE  SERV¬ 
ICES 

Section  2304  of  title  10,  United  States  Code,  is  amended  by  adding 
t  the  end  the  following  new  subsection: 

“(jXl)  The  Secretary  of  Defense  may  enter  into  agreements 
mown  as  'master  agreements')  with  responsible  sources  under 
rtiich  the  Secretary  may  issue  orders  for  the  performance  of  specific 
dvisory  and  assistance  services.  Any  such  agreement  shall  specify 
erms  and  conditions  for  the  subsequent  procurement  of  advisory 
nd  assistance  services  from  the  sources.  The  period  covered  by  any 
uch  agreement  may  not  exceed  two  years.  Any  such  agreement 
lay  only  be  entered  into  using  procedures  that,  in  the  case  of  the 
ward  of  a  contract,  would  be  competitive  procedures.  Any  such 
greement  shall  be  entered  into  with  at  least  three  of  the  sources 
hat  submit  offers  for  the  master  agreement. 

“(2)  Following  the  establishment  of  sources  for  advisory  and  assist- 
nce  services  through  the  use  of  a  master  agreement  described  in 
>aragraph  (1),  the  Secretary  of  Defense  (A)  may  request  offers  from 
11  sources  with  master  agreements  for  the  services  for  which  offers 
re  being  requested  if  the  contracting  officer  determines  that  there 
3  a  reasonable  expectation  that  offers  will  be  obtained  from  at  least 
wo  sources,  and  (B)  may  issue  orders  (known  as  'task  orders') 
»ursuant  to  the  request  for  offers  to  such  sources  for  the  perform- 
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ance  of  specific  advisory  and  assistance  services,  subject  to  the 
requirements  of  this  subsection.  Any  such  request  for  offers  shall 
contain  a  statement  of  work  clearly  specifying  all  tasks  to  be 
performed  under  the  order.  Upon  evaluation  of  an  offer  or  offers 
resulting  from  a  request,  the  task  order  shall  be  issued  to  the  source 
submitting  the  offer  that  the  Secretary  of  Defense  determines  to  be 
the  most  advantageous  to  the  United  States,  considering  only  cost  or 
price  and  other  factors  included  in  the  request  for  offers. 

“(3XA)  The  requirements  for  the  giving  of  notice  of  certain  solici¬ 
tations  that  are  prescribed  in  section  18  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  416)  and  section  8(e)  of  the  Small 
Business  Act  (15  U.S.C.  637(e))  shall  apply  to  solicitations  for  offers 
for  a  master  agreement  under  this  subsection  in  the  same  manner 
and  to  the  same  extent  as  those  requirements  apply  to  solicitations 
for  proposals  for  a  contract  for  services  for  a  price  expected  to 
exceed  $25,000. 

“(B)  Such  requirements  for  the  giving  of  notice  shall  not  apply  to 
the  issuance  of  orders  under  a  master  agreement  entered  into 
pursuant  to  the  procedures  established  under  this  section,  except 
that  the  Secretary  of  Defense  shall  furnish  for  publication  by  the 
Secretary  of  Commerce  a  notice  announcing  the  order. 

“(4)  The  total  value  of  task  orders  issued  under  master  agree¬ 
ments  by  any  contracting  activity  in  a  fiscal  year  may  not  exceed 
the  amount  equal  to  30  percent  of  the  value  of  all  contracts  for 
advisory  and  assistance  services  awarded  by  that  contracting  activ¬ 
ity  during  fiscal  year  1989. 

“(5)  The  authority  provided  by  this  subsection  to  enter  into  mastei 
agreements  shall  terminate  at  the  end  of  the  three-year  period 
beginning  on  the  date  on  which  final  regulations  prescribed  to  carry 
out  this  subsection  take  effect.”. 

SEC.  813.  AVAILABILITY  OF  FUNDS  FOR  OBLIGATION  FOLLOWING  THI 
RESOLUTION  OF  A  PROTEST 

(a)  In  General. — Subchapter  IV  of  chapter  15  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the  end  the  following  nev 
section: 

“§  1558.  Availability  of  funds  following  resolution  of  a  protesi 

“(a)  Notwithstanding  section  1552  of  this  title  or  any  other  provi 
sion  of  law,  funds  available  to  an  agency  for  obligation  for  a  contrac 
at  the  time  a  protest  is  filed  in  connection  with  a  solicitation  for 
proposed  award  of,  or  award  of  such  contract  shall  remain  availabb 
for  obligation  for  90  working  days  after  the  date  on  which  the  fina 
ruling  is  made  on  the  protest.  A  ruling  is  considered  final  on  tin 
date  on  which  the  time  allowed  for  filing  an  appeal  or  request  fo: 
reconsideration  has  expired,  or  the  date  on  which  a  decision  i 
rendered  on  such  an  appeal  or  request,  whichever  is  later. 

“(b)  Subsection  (a)  applies  with  respect  to  any  protest  filed  unde: 
subchapter  V  of  chapter  35  of  this  title  or  under  section  111(f)  of  th< 
Federal  Property  and  Administrative  Services  Act  of  1949  (40  U.S.C 
759(f)).”. 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  beginninj 
of  such  chapter  is  amended  by  adding  at  the  end  the  following  ne\ 
item: 

“1558.  Availability  of  funds  following  resolution  of  a  protest.”. 
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SEC.  814.  POST-EMFLOYMENT  MESTMCTIONS 

(a)  Clamjmc ation  . — (1)  Section  27  of  the  Office  of  Federal  Procure¬ 
ment  Policy  Act  (41  U.S.C.  423)  is  amended — 

(A)  by  inserting  except  as  provided  in  subsection  (c)”  in 
subsections  (aXl)  and  (bXl)  before  .the  semicolon; 

(BXD  by  redesignating  subsections  (j)  through  (n)  as  subsec¬ 
tions  (1)  through  (p),  respectively;  and 
(ii)  by  redesignating  subsections  (c)  through  (i)  as  subsections 
(d)  through  (j),  respectively;  and 
(©  by  inserting  after  subsection  (b)  the  following  new  subsec¬ 
tion  (c): 

“(c)  Recusal. — (1)  A  procurement  official  may  engage  in  a  discus¬ 
sion  with  a  competing  contractor  that  is  otherwise  prohibited  by 
subsection  (bXl)  if,  before  engaging  in  such  discussion — 

“(A)  the  procurement  official  proposes  in  writing  to  disqualify 
himself  from  the  conduct  of  any  procurement  relating  to  the 
competing  contractor  (i)  for  any  period  during  which  future 
employment  or  business  opportunities  for  such  procurement 
official  with  such  competing  contractor  have  not  been  rejected 
by  either  the  procurement  official  or  the  competing  contractor, 
and  (ii)  if  determined  to  be  necessary  by  the  head  of  such 
procuring  official's  procuring  activity  (or  his  designee)  in  accord¬ 
ance  with  criteria  prescribed  in  implementing  regulations,  for  a 
reasonable  period  thereafter;  and 
“(B)  the  head  of  that  procuring  activity  of  such  procurement 
official  (or  his  designee),  after  consultation  with  the  appropriate 
designated  agency  ethics  official,  approves  in  writing  the 
recusal  of  the  procurement  official. 

“(2)  A  procurement  official  who,  during  the  period  beginning  with 
the  issuance  of  a  procurement  solicitation  and  ending  with  the 
award  of  a  contract,  has  participated  personally  and  substantially  in 
the  evaluation  of  bids  or  proposals,  selection  of  sources,  or  conduct  of 
negotiations  in  connection  with  such  solicitation  and  contract  may 
not  be  approved  for  a  recusal  under  paragraph  (1)  during  such 
period  with  respect  to  such  procurement. 

“(3)  A  procurement  official  who,  during  the  period  beginning  with 
the  negotiation  of  a  modification  or  extension  of  a  contract  and 
ending  with — 

“(A)  an  agreement  to  modify  or  extend  the  contract,  or 
“(B)  a  decision  not  to  modify  or  extend  the  contract, 
has  participated  personally  and  substantially  in  the  evaluation  of  a 
proposed  modification  or  extension  or  the  conduct  of  negotiations 
may  not  be  approved  for  a  recusal  under  paragraph  (1)  during  such 
period  with  respect  to  such  procurement. 

“(4)  A  competing  contractor  may  engage  in  a  discussion  with  a 
procurement  official  that  is  otherwise  prohibited  by  subsection  (aXD 
if,  before  engaging  in  such  discussion,  the  procurement  official  has 
been  recused  in  accordance  with  this  subsection. 

“(5)  Regulations  implementing  this  subsection  shall  include  spe¬ 
cific  criteria  to  be  used  in  making  determinations  and  approving 
recusals  under  paragraph  (1).". 

(2)  Subsection  (f)  of  such  section  (as  redesignated  by  paragraph 

(1XB))  is  amended — 

(A)  by  redesignating  paragraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B),  respectively; 
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(B)  by  striking  out  “Restrictions  on  Governmental  Offi¬ 
cials  and  Employees. — No”  and  all  that  follows  through 
“shall — ”  and  inserting  in  lieu  thereof  “Restrictions  Result¬ 
ing  From  Procurement  Activities  of  Procurement  Offi¬ 
cials. — (1)  No  individual  who,  while  serving  as  an  officer  or 
employee  of  the  Government  or  member  of  the  Armed  Forces, 
was  a  procurement  official  with  respect  to  a  particular  procure¬ 
ment  may  knowingly — and 

(C)  by  adding  at  the  end  the  following  new  paragraph: 

“(2)  This  subsection  does  not  apply  to  any  participation  referred  to 
in  paragraph  (1XA)  or  (1XB)  with  respect  to  a  subcontractor  who  is  a 
competing  contractor  unless — 

“(A)  the  subcontractor  is  a  first  or  second  tier  subcontractor 
and  the  subcontract  is  for  an  amount  that  is  in  excess  of 
$100,000; 

“(B)  the  subcontractor  significantly  assisted  the  prime  con¬ 
tractor  with  respect  to  negotiation  of  the  prime  contract; 

“(C)  the  procurement  official  involved  in  the  award,  modifica¬ 
tion,  or  extension  of  the  prime  contract  personally  directed  or 
recommended  the  particular  subcontractor  to  the  prime  con¬ 
tractor  as  a  source  for  the  subcontract;  or 

“(D)  the  procurement  official  personally  reviewed  and  ap¬ 
proved  the  award,  modification,  or  extension  of  the  sub¬ 
contract.”. 

(3)  Such  section  is  further  amended  by  inserting  after  subsection 
(j)  (as  redesignated  by  paragraph  (1XB))  the  following  new  subsection 
00: 

“(k)  Ethics  Advice. — (1)  Regulations  implementing  this  section 
shall  include  procedures  for  a  procurement  official  or  former 
procurement  official  of  a  Federal  agency  to  request  advice  from  the 
appropriate  designated  agency  ethics  official  regarding  whether 
such  procurement  official  or  former  procurement  official  is  or  would 
be  precluded  by  this  section  from  engaging  in  a  specified  activity. 

“(2)  A  procurement  official  or  former  procurement  official  of  an 
agency  who  requests  advice  from  a  designated  agency  ethics  official 
pursuant  to  paragraph  (1)  shall  provide  the  agency  ethics  official 
with  all  information  reasonably  available  to  the  procurement  offi¬ 
cial  or  former  procurement  official  that  is  relevant  to  a  determina¬ 
tion  regarding  such  request. 

“(3)  Not  later  than  30  days  after  the  date  on  which  the  appro¬ 
priate  designated  agency  ethics  official  receives  a  request  for  advice 
pursuant  to  paragraph  (1)  accompanied  by  the  information  required 
by  paragraph  (2),  or  as  soon  thereafter  as  practicable,  the  official 
shall  issue  a  written  opinion  regarding  whether  the  requesting 
procurement  official  or  former  procurement  official  is  precluded  by 
this  section  from  engaging  in  the  specified  activity.”. 

(4)  Subsection  (o)  of  such  section  (as  redesignated  by  paragraph 
(lXB))  is  amended  to  read  as  follows: 

“(o)  Implementing  Regulations  and  Guidelines. — (1)  Govern¬ 
ment-wide  regulations  and  guidelines  appropriate  to  carry  out  this 
section  shall  be  included  in  the  Federal  Acquisition  Regulation. 
“(2)  Regulations  implementing  this  section  shall— 

“(A)  define  the  term  'thing  of  value'  for  the  purposes  of  this 
section  and  shall  include  a  single  uniform  Government-wide 
exclusion  at  a  specific  minimal  dollar  amount;  and 
“©)  authorize  the  delegation  of  the  functions  assigned  to 
designated  agency  ethics  officials  under  this  section. 
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“(3)  Notwithstanding  sections  6  and  25  of  this  Act,  on  and  after 
June  1,  1990,  the  Director  of  the  Office  of  Government  Ethics  shall 
have  the  responsibility  for  issuance,  modification,  or  termination  of 
Government-wide  regulations  implementing  paragraphs  (1)  and  (2) 
of  subsection  (a),  paragraphs  (1)  and  (2)  of  subsection  (b),  subsections 
(c),  (f),  and  (k),  and  paragraph  (2)  of  this  subsection.  The  Director 
shall  exercise  such  responsibility  in  coordination  with  the  Federal 
Acquisition  Regulatory  Council.”. 

(b)  Definitions. — Subsection  (p)  of  section  27  of  such  Act  (as 
redesignated  by  subsection  (aXDCB))  is  amended — 

(1)  in  paragraph  (1),  by  striking  out  “with  the  development, 
preparation,  and  issuance  of  a  procurement  solicitation,”  and 
inserting  in  lieu  thereof  “on  the  earliest  specific  date,  as  deter¬ 
mined  under  implementing  regulations,  on  which  an  authorized 
official  orders  or  requests  an  action  described  in  clauses  (i)-(viii) 
of  paragraph  (3XA),”; 

(2)  in  paragraph  (3),  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

“(A)  The  term  'procurement  official"  means,  with  respect  to 
any  procurement  (including  the  modification  or  extension  of  a 
contract),  any  civilian  or  military  official  or  employee  of  an 
agency  who  has  participated  personally  and  substantially  in 
any  of  the  following,  as  defined  in  implementing  regulations: 
“(i)  The  drafting  of  a  specification  developed  for  that 
procurement. 

“(ii)  The  review  and  approval  of  a  specification  developed 
for  that  procurement. 

“(iii)  The  preparation  or  issuance  of  a  procurement  solici¬ 
tation  in  that  procurement. 

“(iv)  The  evaluation  of  bids  or  proposals  for  that  procure¬ 
ment. 

“(v)  The  selection  of  sources  for  that  procurement. 

“(vi)  The  conduct  of  negotiations  in  the  procurement, 
“(vii)  The  review  and  approval  of  the  award,  modification, 
or  extension  of  a  contract  in  that  procurement. 

“(viii)  Such  other  specific  procurement  actions  as  may  be 
specified  in  implementing  regulations.”;  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

“(8)  The  term  'designated  agency  ethics  official"  has  the  same 
meaning  as  the  term  'designated  agency  official"  in  section  209(10)  of 
the  Ethics  in  Government  Act  of  1978  (92  Stat.  1850;  5  U.S.C. 


jcxyjyj.j.  . 

(c)  Technical  and  Conforming  Amendments.— Such  section  is 

further  amended — 

(1)  in  subsection  (e)  (as  redesignated  by  subsection  (aXlXB))— 

(A)  by  striking  out  “(c),  or  (e)”  in  paragraph  (1XAXD  and 

inserting  in  lieu  thereof  “(d),  or  (f)""; 

(B)  by  striking  out  “(c),  or  (e)""  in  paragraph  (IXBXii)  and 
inserting  in  lieu  thereof  “(d),  or  (f)""; 

(C)  by  striking  out  “(c),  or  (e)”  in  paragraph  (2XA)  and 
inserting  in  lieu  thereof  “(d),  or  (f)""; 

(D)  by  striking  out  “(c),  or  (e)”  in  paragraph  (3XA)  and 
inserting  in  lieu  thereof  “(d),  or  (f)"";  and 

(E)  by  striking  out  “subsection  (m)”  in  paragraph  (7XBXii), 
and  inserting  in  lieu  thereof  “subsection  (o)”; 
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(2)  in  paragraph  (1)  of  subsection  (g)  (as  redesignated  by 
subsection  (aXDCB)),  by  striking  out  “subsection  (m)”  and  insert¬ 
ing  in  lieu  thereof  “subsection  (o)”; 

(3)  in  subsection  (h)  (as  redesignated  by  subsection  (aXlXB)) — 

(A)  by  striking  out  “subsection  (d)”  in  paragraph  (1)  and 
inserting  in  lieu  thereof  “subsection  (e)”; 

(B)  by  striking  out  “(b)  or  (c)”  in  paragraph  (2)  and 
inserting  in  lieu  thereof  “(b)  or  (d)”;  and 

(CD  by  striking  out  “(h)  and  (i)”  in  paragraph  (3)  and 
inserting  in  lieu  thereof  “(i)  and  (j)”; 

(4)  in  subsection  (i)  (as  redesignated  by  subsection  (aXlXB)),  by 
striking  out  “(c),  or  (e)”  and  inserting  in  lieu  thereof  “(d),  or  (f)’ ; 

(5)  in  paragraph  (1)  of  subsection  (j)  (as  redesignated  by 
subsection  (aXDCB)) — 

(A)  by  striking  out  “subsection  (n)”  and  inserting  in  lieu 
thereof  “subsection  (p)”;  and 

(B)  by  striking  out  “subsection  (m)”  and  inserting  in  lieu 
thereof  “subsection  (o)”;  and 

(6)  in  subsection  Q)  (as  redesignated  by  subsection  (aXlXB)) — 

(A)  by  striking  out  “subsection  (b)”  in  paragraph  (1)  and 
inserting  in  lieu  thereof  “subsections  (b),  (c),  and  (e)”;  and 

(B)  in  paragraph  (2) — 

(i)  by  striking  out  “subsection  (b)”  and  inserting  in 
lieu  thereof  “subsections  (b),  (c),  and  (e)”;  and 

(ii)  by  striking  out  “(c),  or  (e)”  and  inserting  in  lieu 
thereof  “(d),  or  (f)”. 

(d)  Waiver  of  Certain  Restrictions  on  Former  Government 

Personnel. — (1)  Subsection  (f)  of  section  27  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  redesignated  and  amended  by  subsection 
(a),  is  further  amended  by  adding  at  the  end  the  following: 

“(3XAXi)  The  President  may  grant  a  waiver  of  a  restriction  im¬ 
posed  by  paragraph  (1)  (relating  to  post-Govemment  service  employ¬ 
ment)  to  an  officer  or  employee  described  in  subparagraph  (B)  if  the 
President  determines  and  certifies  in  writing  that  it  is  in  the  public 
interest  to  grant  the  waiver  and  that  the  services  of  the  officer  or 
employee  are  critically  needed  for  the  benefit  of  the  Federal  Govern¬ 
ment.  Not  more  than  25  officers  and  employees  currently  employed 
by  the  Government  at  any  one  time  may  hold  waivers  under  this 
subparagraph. 

“(ii)  A  waiver  granted  under  this  subparagraph  to  any  person 
shall  apply  only  with  respect  to  activities  engaged  in  by  that  person 
after  that  person’s  Government  employment  is  terminated  and  only 
to  that  person’s  employment  at  a  Government-owned,  contractor 
operated  entity  with  which  the  person  served  as  an  officer  or 
employee  immediately  before  the  person’s  Government  employment 
began. 

“(B)  Waivers  under  subparagraph  (A)  may  be  granted  only  to 
civilian  officers  and  employees  of  the  executive  branch,  other  than 
officers  and  employees  in  the  Executive  Office  of  the  President. 

“(CD  A  certification  under  subparagraph  (A)  shall  take  effect  upon 
its  publication  in  the  Federal  Register  and  shall  identify — 

“(i)  the  officer  or  employee  covered  by  the  waiver  by  name 

and  by  position,  and 

“(ii)  the  reasons  for  granting  the  waiver. 

A  copy  of  the  certification  shall  also  be  provided  to  the  Director  of 
the  Office  of  Government  Ethics. 
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“(D)  The  President  may  not  delegate  the  authority  provided  by 

this  paragraph. 

“(EXi)  Each  person  granted  a  waiver  under  this  paragraph  shall 
prepare  reports,  in  accordance  with  clause  (ii),  stating  whether  the 
person  has  engaged  in  activities  otherwise  prohibited  bv  this  section 
for  each  six-month  period  described  in  clause  (ii),  and  if  so,  what 

those  activities  were. 

“(ii)  A  report  under  clause  (i)  shall  cover  each  six-month  period 
beginning  on  the  date  of  the  termination  of  the  person’s  Govern¬ 
ment  employment  (with  respect  to  which  the  waiver  under  this 
paragraph  was  granted)  and  ending  two  years  after  that  date.  Such 
report  shall  be  filed  with  the  President  and  the  Director  of  the 
Office  of  Government  Ethics  not  later  than  60  days  after  the  end  of 
the  six-month  period  covered  by  the  report.  All  reports  filed  with  the 
Director  under  this  subparagraph  shall  be  made  available  for  public 
inspection  and  copying. 

“(iii)  If  a  person  fails  to  file  any  report  in  accordance  with  clauses 
(i)  and  (ii),  the  President  shall  revoke  the  waiver  and  notify  the 
person  of  the  revocation.  The  revocation  shall  take  effect  upon  the 
person’s  receipt  of  the  notification  and  shall  remain  in  effect  until 
the  report  is  filed. 

“(iv)  Any  person  who  is  granted  a  waiver  under  this  paragraph 

shall  be  ineligible  for  appointment  in  the  civil  service  unless  all 
reports  required  of  such  person  by  clauses  (i)  and  (ii)  have  been  filed. 

“(D)  As  used  in  this  paragraph,  the  term  ‘civil  service’  has  the 
meaning  given  that  term  in  section  2101  of  title  5,  United  States 

Code.”. 

(2)  Section  207  of  title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

“(kXlXA)  The  President  may  grant  a  waiver  of  a  restriction 
imposed  by  this  section  to  any  officer  or  employee  described  in 
paragraph  (2)  if  the  President  determines  and  certifies  in  writing 
that  it  is  in  the  public  interest  to  grant  the  waiver  and  that  the 
services  of  the  officer  or  employee  are  critically  needed  for  the 
benefit  of  the  Federal  Government.  Not  more  than  25  officers  and 
employees  currently  employed  by  the  Federal  Government  at  any 
one  time  may  have  been  granted  waivers  under  this  paragraph. 

“(B)  A  waiver  granted  under  this  paragraph  to  any  person  shall 
apply  only  with  respect  to  activities  engaged  in  by  that  person  after 
that  person’s  Federal  Government  employment  is  terminated  and 
only  to  that  person’s  employment  at  a  Government-owned,  contrac¬ 
tor  operated  entity  with  which  the  person  served  as  an  officer  or 
employee  immediately  before  the  person’s  Federal  Government 
employment  began. 

“(2)  Waivers  under  paragraph  (1)  may  be  granted  only  to  civilian 
officers  and  employees  of  the  executive  branch,  other  than  officers 
and  employees  in  the  Executive  Office  of  the  President. 

“(3)  A  certification  under  paragraph  (1)  shall  take  effect  upon  its 
publication  in  the  Federal  Register  and  shall  identify — 

“(A)  the  officer  or  employee  covered  by  the  waiver  by  name 
and  by  position,  and 

“(B)  the  reasons  for  granting  the  waiver. 

A  copy  of  the  certification  shall  also  be  provided  to  the  Director  of 
the  Office  of  Government  Ethics. 

“(4)  The  President  may  not  delegate  the  authority  provided  by  this 
subsection. 
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“(5XA)  Each  person  granted  a  waiver  under  this  subsection  shall 
prepare  reports,  in  accordance  with  subparagraph  (B),  stating 
whether  the  person  has  engaged  in  activities  otherwise  prohibited 
by  this  section  for  each  six-month  period  described  in  subparagraph 
(B),  and  if  so,  what  those  activities  were. 

“(B)  A  report  under  subparagraph  (A)  shall  cover  each  six-month 
period  beginning  on  the  date  of  the  termination  of  the  person's 
Federal  Government  employment  (with  respect  to  which  the  waiver 
under  this  subsection  was  granted)  and  ending  two  years  after  that 
date.  Such  report  shall  be  filed  with  the  President  and  the  Director 
of  the  Office  of  Government  Ethics  not  later  than  60  days  after  the 
end  of  the  six-month  period  covered  by  the  report.  All  reports  filed 
with  the  Director  under  this  paragraph  shall  be  made  available  for 
public  inspection  and  copying. 

“(C)  If  a  person  fails  to  file  any  report  in  accordance  with  subpara¬ 
graphs  (A)  and  (B),  the  President  shall  revoke  the  waiver  and  shall 
notify  the  person  of  the  revocation.  The  revocation  shall  take  effect 
upon  the  person's  receipt  of  the  notification  and  shall  remain  in 
effect  until  the  report  is  filed. 

“(D)  Any  person  who  is  granted  a  waiver  under  this  subsection 
shall  be  ineligible  for  appointment  in  the  civil  service  unless  all 
reports  required  of  such  person  by  subparagraphs  (A)  and  (B)  have 
been  filed. 

“(E)  As  used  in  this  subsection,  the  term  ‘civil  service'  has  the 
meaning  given  that  term  in  section  2101  of  title  5.". 

(e)  Implementing  Regulations. — Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  section,  regulations  implementing  the 
amendments  made  by  this  section  to  the  provisions  of  section  27  of 
the  Office  of  Federal  Procurement  Policy  Act  (41  U.S.C.  423)  shall  be 
issued  in  accordance  with  sections  6  and  25  of  such  Act  (41  U.S.C. 
405,  421),  after  coordination  with  the  Director  of  the  Office  of 
Government  Ethics. 


Research  and 
development. 


SEC.  815.  DEFENSE  MEMORANDA  OF  UNDERSTANDING  AND  RELATED 
AGREEMENTS 

(a)  Consideration  of  Matters  Affecting  United  States  Indus¬ 
try. — Section  2504  of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

“§  2504.  Defense  memoranda  of  understanding  and  related  agree¬ 
ments 

“(a)  Considerations  in  Making  and  Implementing  MOUs  and 
Related  Agreements. — In  the  negotiation,  renegotiation,  and  im¬ 
plementation  of  any  existing  or  proposed  memorandum  of  under¬ 
standing,  or  any  existing  or  proposed  agreement  related  to  a  memo¬ 
randum  of  understanding,  between  the  Secretary  of  Defense,  acting 
on  behalf  of  the  United  States,  and  one  or  more  foreign  countries  (or 
any  instrumentality  of  a  foreign  country)  relating  to  research, 
development,  or  production  of  defense  equipment,  the  Secretary  of 
Defense  shall — 

“(1)  consider  the  effects  of  such  existing  or  proposed  memo¬ 
randum  of  understanding  or  related  agreement  on  the  defense 
industrial  base  of  the  United  States;  and 
“(2)  regularly  solicit  and  consider  comments  and  rec¬ 
ommendations  from  the  Secretary  of  Commerce  with  respect  to 
the  commercial  implications  of  such  memorandum  of  under¬ 
standing  or  related  agreement  and  the  potential  effects  of  such 
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memorandum  of  understanding  or  related  agreement  on  the 
international  competitive  position  of  United  States  industry. 

“(b)  Inter-Agency  Review  of  Effects  on  United  States  Indus¬ 
try. — Whenever  the  Secretary  of  Commerce  has  reason  to  believe 
that  an  existing  or  proposed  memorandum  of  understanding  or 
related  agreement  has,  or  threatens  to  have,  a  significant  adverse 
effect  on  the  international  competitive  position  of  United  States 
industry,  the  Secretary  may  request  an  inter-agency  review  of  the 
memorandum  of  understanding  or  related  agreement.  If,  as  a  result 
of  the  review,  the  Secretary  determines  that  the  commercial  in¬ 
terests  of  the  United  States  are  not  being  served  or  would  not  be 
served  by  adhering  to  the  terms  of  such  existing  memorandum  or 
related  agreement  or  agreeing  to  such  proposed  memorandum  or 
related  agreement,  as  the  case  may  be,  the  Secretary  shall  rec¬ 
ommend  to  the  President  the  renegotiation  of  the  existing  memo¬ 
randum  or  related  agreement  or  any  modification  to  the  proposed 
memorandum  of  understanding  or  related  agreement  that  he  consid¬ 
ers  necessary  to  ensure  an  appropriate  balance  of  interests. 

“(c)  Limitation  on  Entering  into  MOUs  and  Related  Agree¬ 
ments. — A  memorandum  of  understanding  or  related  agreement 
referred  to  in  subsection  (a)  may  not  be  entered  into  or  implemented 
if  the  President,  taking  into  consideration  the  results  of  the  inter¬ 
agency  review,  determines  that  such  memorandum  of  understand¬ 
ing  or  related  agreement  has  or  is  likely  to  have  a  significant 
adverse  effect  on  United  States  industry  that  outweighs  the 
benefits  of  entering  into  or  implementing  such  memorandum  or 
agreement.”. 

(b)  Clerical  Amendment— The  table  of  sections  at  the  beginning 
of  chapter  148  of  such  title  is  amended  by  striking  out  the  item 
relating  to  section  2504  and  inserting  in  lieu  thereof  the  following: 
“2504.  Defense  memoranda  of  understanding  and  related  agreements.”. 

SEC.  816.  OFFSETS  IN  RECIPROCAL  DEFENSE  PROCUREMENT  AGREE¬ 
MENTS 

Section  825(c)  of  the  National  Defense  Authorization  Act,  Fiscal 
Year  1989  (Public  Law  100-456;  102  Stat.  2021)  is  amended — 

(1)  by  transferring  the  text  of  paragraph  (2)  to  the  end  of 
paragraph  (1)  and  in  that  text  striking  out  “the  date  of  the 
enactment  of  this  Act”  and  inserting  in  lieu  thereof  “September 
29,  1988”;  and 

(2)  by  inserting  the  following  after  “(2)”:  “In  the  negotiation 
or  renegotiation  of  any  memorandum  of  understanding  between 
the  United  States  and  one  or  more  foreign  countries  relating  to 
the  reciprocal  procurement  of  defense  equipment  and  supplies 
or  research  and  development,  the  President  shall  make  every 
effort  to  achieve  an  agreement  with  the  country  or  countries 
concerned  that  would  limit  the  adverse  effects  that  offset 
arrangements  have  on  the  defense  industrial  base  of  the  United 
States.”. 

SEC.  817.  SIMPLIFIED  APPROVAL  OF  CONTRACTS  IMPLEMENTING  CER¬ 
TAIN  INTERNATIONAL  AGREEMENTS 

(a)  Exception. — Paragraph  (2)  of  section  2304(f)  of  title  10,  United 
States  Code,  is  amended — 

(1)  by  striking  out  “or”  at  the  end  of  subparagraph  (C); 

(2)  by  striking  out  the  period  at  the  end  of  subparagraph  (D) 
and  inserting  in  lieu  thereof  “;  or”;  and 
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(3)  by  adding  at  the  end  the  following  new  subparagraph: 
“(E)  in  the  case  of  a  procurement  permitted  by  subsection 
(cX4),  but  only  if  the  head  of  the  contracting  activity  prepares  a 
document  in  connection  with  such  procurement  that  describes 
the  terms  of  an  agreement  or  treaty,  or  the  written  directions, 
referred  to  in  that  subsection  that  have  the  effect  of  requiring 
the  use  of  procedures  other  than  competitive  procedures  and 
such  document  is  approved  by  the  competition  advocate  for  the 
procuring  activity.  . 

(b)  Public  Inspection. — Paragraph  (4)  of  such  section  is  amended 
by  inserting  after  “any  related  information”  the  following:  “,  and 
any  document  prepared  pursuant  to  paragraph  (2XE),”. 

SEC.  81S.  DELEGATION  OF  APPROVAL  AUTHORITY  FOR  CERTAIN  CON¬ 
TRACT  ACTIONS 

(a)  Approval  Authority.-— Section  2304(f)  of  title  10,  United 
States  Code,  is  amended  in  paragraph  (1XB)— 

(1)  by  striking  out  “or”  after  the  semicolon  in  clause  (ii); 

(2)  bv  redesignating  clause  (iii)  as  clause  (iv)  and  striking  out 
“$10,000,000”  in  such  clause  and  inserting  in  lieu  thereof 
“$50,000,000”;  and 

(3)  bv  inserting  after  clause  (ii)  the  following  new  clause  (iii): 

7<(iii)  in  the  case  of  a  contract  for  an  amount  exceeding 
$10,000,000  (but  equal  to  or  less  than  $50,000,000),  by  the 
senior  procurement  executive  of  the  agency  designated 
pursuant  to  section  16(3)  of  the  Office  of  Federal  Procure¬ 
ment  Policy  Act  (41  U.S.C.  414(3))  or  the  senior  procure¬ 
ment  executive's  delegate  designated  pursuant  to  para¬ 
graph  (6XB),  or  in  the  case  of  the  Under  Secretary  of 
Defense  for  Acquisition,  acting  in  his  capacity  as  the  senior 
procurement  executive  for  the  Department  of  Defense,  the 
Under  Secretary’s  delegate  designated  pursuant  to  para¬ 
graph  (6X0;  or”. 

(b)  Delegation.— Such  section  is  amended  in  paragraph  (6) — 

(1)  by  redesignating  subparagraph  (B)  as  subparagraph  (C); 
and 

(2)  by  inserting  after  subparagraph  (A)  the  following  new 
subparagraph  (B): 

“(B)  The  authority  of  the  senior  procurement  executive  under 
paragraph  (lXBXiii)  may  be  delegated  only  to  an  officer  or  employee 
within  the  senior  procurement  executive's  organization  who — 

“(i)  if  a  member  of  the  armed  forces,  is  a  general  or  flag 
officer;  or 

“(ii)  if  a  civilian,  is  serving  in  a  position  in  grade  GS-16  or 
above  (or  in  a  comparable  or  higher  position  under  any  other 
schedule  for  civilian  officers  or  employees).”. 

(c)  Conforming  Amendments. — (1)  Clause  (iv)  of  section 
2304(fXlXB)  of  such  title  (as  designated)  is  amended  by  striking 
(6XB)”  and  inserting  in  lieu  thereof  “paragraph 

(oXC)  . 

(2)  bubparagraph  (C)  of  section  2304(tXb)  of  such  title  (as  redesig- 
hated)  is  amended  by  striking  out  “paragraph  (lXBXiii)”  and  insert¬ 
ing  m  lieu  thereof  “paragraph  (lXBXiv)”. 

SEC.  819.  PROCUREMENT  TECHNICAL  ASSISTANCE  COOPERATIVE  AGREE¬ 
MENT  PROGRAM 

(a)  Funding.  Of  the  amounts  authorized  to  be  appropriated 
pursuant  to  section  301  for  Defense  Agencies  for  fiscal  years  1990 
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and  1991  for  operation  and  maintenance,  $9,000,000  shall  be  avail¬ 
able  for  each  of  such  fiscal  years  only  for  the  purpose  of  carrying  out 
cooperative  agreements  under  chapter  142  of  title  10,  United  States 
Code. 

(b)  Set-Aside. — Of  the  amounts  provided  for  in  subsection  (a), 
$600,000  shall  be  available  for  each  of  the  fiscal  years  1990  and  1991 
for  the  purpose  of  carrying  out  programs  sponsored  by  eligible 
entities  named  in  subparagraph  (D)  of  section  2411(1)  of  title  10, 
United  States  Code,  that  provide  procurement  technical  assistance 
in  distressed  areas  (as  defined  in  subparagraph  (B)  of  section  2411(2) 
of  such  title).  If  there  is  an  insufficient  number  of  satisfactory 
proposals  for  cooperative  agreements  in  such  distressed  areas  to 
allow  for  effective  use  of  the  funds  authorized  under  this  subsection 
in  such  areas,  the  funds  shall  be  allocated  among  the  Defense 
Contract  Administration  Services  regions  in  accordance  with  section 
2415  of  such  title. 

(c)  Assistance  Furnished  to  Certain  Indian  Organizations.— 
(1)  Subsection  (a)  of  section  2414  of  title  10,  United  States  Code,  is 
amended  by  striking  out  paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

“(1)  in  the  case  of  a  program  operating  on  a  Statewide  basis, 
other  than  a  program  referred  to  in  clause  (3)  or  (4),  $300,000; 

“(2)  in  the  case  of  a  program  operating  on  less  than  a  State¬ 
wide  basis,  other  than  a  program  referred  to  in  clause  (3)  or  (4), 

$150,000; 

“(3)  in  the  case  of  a  program  operated  wholly  within  one 
service  area  of  the  Bureau  of  Indian  Affairs  by  an  eligible  entity 
referred  to  in  section  2411(1XD)  of  this  title,  $150,000;  or 

“(4)  in  the  case  of  a  program  operated  wholly  within  more 
than  one  service  area  of  the  Bureau  of  Indian  Affairs  by  an 
eligible  entity  referred  to  in  section  2411QXD)  of  this  title, 
$300,000.”. 

(2)  Subsection  (b)  of  such  section  is  amended  by  inserting  “or  is 
operated  wholly  within  one  or  more  service  areas  of  the  Bureau  of 
Indian  Affairs  by  an  eligible  entity  referred  to  in  section 
2411(a)(1)(D)  of  this  title”  after  “or  on  less  than  a  Statewide  basis”. 

Part  C — Other  Acquisition  Policy  Matters 

SEC.  821.  REQUIREMENT  FOR  CERTIFICATE  OF  INDEPENDENT  PRICE 
DETERMINATION  IN  CERTAIN  DEPARTMENT  OF  DEFENSE 

CONTRACT  SOLICITATIONS 

The  Secretary  of  Defense  shall  propose  a  revision  to  the  Federal 
Acquisition  Regulation  to  provide  that  the  exception  contained  in 
part  3.103-1  of  the  Federal  Acquisition  Regulation  for  work  per¬ 
formed  by  foreign  suppliers  outside  the  United  States,  its  posses¬ 
sions,  and  Puerto  Rico  be  repealed. 

SEC.  822.  UNIFORM  RULES  ON  DISSEMINATION  OF  ACQUISITION 
INFORMATION 

Not  later  than  120  days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  prescribe  in  the  Department  of 
Defense  Supplement  to  the  Federal  Acquisition  Regulation  a  single, 
uniform  regulation  for  the  Department  of  Defense  regarding 
dissemination  of,  and  access  to,  acquisition  information. 


Regulations. 
Territories,  U.S. 
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SEC.  823.  LIMITATION  ON  AUTHORITY  TO  WAIVE  BUY  AMERICAN  ACT 
REQUIREMENT 

(a)  Determination  by  Secretary  of  Defense.— (1)  If  the  Sec¬ 
retary  of  Defense,  after  consultation  with  the  United  States  Trade 
Representative,  determines  that  a  foreign  country  which  is  party  to 
an  agreement  described  in  paragraph  (2)  has  violated  the  terms  of 
that  agreement  by  discriminating  against  certain  types  of  products 
produced  in  the  United  States  that  are  covered  by  the  agreement, 
the  Secretary  of  Defense  shall  rescind  the  Secretary's  blanket 
waiver  of  the  Buy  American  Act  with  respect  to  such  types  of 
products  produced  in  that  foreign  country. 

(2)  An  agreement  referred  to  in  paragraph  (1)  is  any  agreement, 
including  any  reciprocal  defense  procurement  memorandum  of 
understanding,  between  the  United  States  and  a  foreign  country 
pursuant  to  which  the  Secretary  of  Defense  has  prospectively 
waived  the  Buy  American  Act  for  certain  products  produced  in  that 
country. 

(b)  Report  to  Congress. — The  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  amount  of  Department  of  Defense 
purchases  from  foreign  entities  in  fiscal  years  1990  and  1991.  Such 
report  shall  separately  indicate  the  dollar  value  of  items  for  which 
the  Buy  American  Act  was  waived  pursuant  to  any  agreement 
described  in  subsection  (aX2),  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2501  et  seq.),  or  any  international  agreement  to  which  the 
United  States  is  a  party. 

(c)  Buy  American  Act  Defined. — For  purposes  of  this  section,  the 
term  “Buy  American  Act"  means  title  III  of  the  Act  entitled  “An 
Act  making  appropriations  for  the  Treasury  and  Post  Office  Depart¬ 
ments  for  the  fiscal  year  ending  June  30,  1934,  and  for  other 
purposes",  approved  March  3, 1933  (41  U.S.C.  10a  et  seq.). 

SEC.  824.  ACQUISITION  OF  COMMERCIAL  AND  NONDEVELOPMENTAL 
ITEMS 

(a)  In  General.— The  Secretary  of  Defense  shall — 

(1)  prescribe  regulations  as  provided  in  subsection  (b);  and 

(2)  conduct  an  analysis  as  provided  in  subsection  (c). 

(b)  Regulations.— (1)  Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Defense  shall  publish  for 
public  comment  new  regulations  to  carry  out  the  requirements  in 
this  subsection  and  rescind  any  regulations  that  are  inconsistent 
with  the  requirements  of  this  subsection.  The  Secretary  shall 
promulgate  final  regulations  to  carry  out  such  requirements  not 
later  than  270  days  after  the  date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  of  Defense  shall  develop  a  simplified  uniform 
contract  for  the  acquisition  of  commercial  items  by  the  Department 
of  Defense  and  shall  require  that  such  simplified  uniform  contract 
be  used  for  the  acquisition  of  commercial  items  to  the  maximum 
extent  practicable.  The  uniform  contract  shall  include  only — 

(A)  those  contract  clauses  that  are  required  to  implement 
provisions  of  law  applicable  to  such  an  acquisition;  and 

(B)  those  contract  clauses  that  are  appropriate,  as  determined 
by  the  Secretary  of  Defense,  for  a  contract  for  such  an 
acquisition. 

In  addition  to  the  clauses  described  in  subparagraphs  (A)  and  (B),  a 
contract  for  the  acquisition  of  commercial  items  may  include  only 
such  clauses  as  are  essential  for  the  protection  of  the  Federal 
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)vemment's  interest  in  the  particular  contract,  as  determined  in 
•iting  by  the  contracting  officer  for  such  contract. 

(3)  The  Secretary  of  Defense  shall  require  that  a  prime  contractor 
ider  a  Department  of  Defense  contract  for  the  acquisition  of 
mmercial  items  be  required  to  include  in  subcontracts  under  such 
ntract  only — 

(A)  those  contract  clauses  that  are  required  to  implement 
provisions  of  law  applicable  to  such  subcontracts;  and 

(B)  those  contract  clauses  that  are  appropriate,  as  determined 
by  the  Secretary  of  Defense,  for  such  a  subcontract. 

addition  to  the  clauses  described  in  subparagraphs  (A)  and  (B),  a 
ntractor  under  a  Department  of  Defense  contract  for  the  acquisi- 
m  of  commercial  items  may  be  required  to  include  in  a  sub- 
ntract  under  such  contract  only  such  clauses  as  are  essential  for 
e  protection  of  the  Federal  Government's  interest  in  the  particu- 
r  subcontract,  as  determined  in  writing  by  the  contracting  officer 
r  such  contract. 

(4)  The  Secretary  of  Defense  shall  require  the  use,  in  appropriate 
•cumstances,  of  a  modified  inspection  clause  with  streamlined 
3pection  procedures  in  each  Department  of  Defense  contract  for 
e  acquisition  of  commercial  items  awarded  to  a  contractor  that  (A) 
is  a  proven  record  of  high  quality  production,  and  (B)  offers  an 
propriate  warranty  to  protect  the  Federal  Government's  interest 
acquiring  a  high  quality  product. 

(5)  The  Secretary  of  Defense  shall  require  the  use,  in  appropriate 
•cumstances,  of  standard  commercial  warranties  in  each  Depart- 
snt  of  Defense  contract  for  the  acquisition  of  commercial  items. 

(6)  The  Secretary  of  Defense  shall  revise  the  regulations  governing 
applicability  of  the  exemption  contained  in  section  2306a(bXl)(B) 

title  10,  United  States  Code,  consistent  with  the  public  interest.  In 
vising  such  regulations,  the  Secretary  (A)  shall  address  the  stand- 
ds  for  applying  such  exemption  to  contracts  and  subcontracts  for 
sms  which  are  modifications  to  commercial  items,  components  of 
mmercial  items,  spare  parts  for  commercial  items,  new  commer- 
il  items,  or  commercial  items  which  are  no  longer  sold  to  the 
Lblic,  and  (B)  shall  ensure  that  cost  or  pricing  data  are  not  required 
connection  with  contracts  and  subcontracts  qualifying  for  an 
emption  under  the  regulations  as  revised  under  this  paragraph, 
c)  Analysis. — (1)  The  Secretary  of  Defense  shall  conduct  an 
talysis  of  impediments  to  the  acquisition  of  nondevelopmental 
sms  by  the  Department  of  Defense.  In  conducting  the  analysis,  the 
cretary  shall  consider,  at  a  minimum,  the  following: 

(A)  Whether  to  expand  the  regulations  governing  the  acquisi¬ 
tion  and  distribution  of  commercial  products  to  address  the 
procurement  of  nondevelopmental  items. 

(B)  Whether  revisions  to  the  regulations  governing  specifica¬ 
tions,  standards,  and  other  purchase  descriptions  are  necessary 
to  implement  the  statutory  requirement  that  product  specifica¬ 
tions  be  stated  in  terms  of  functions  to  be  performed,  perform¬ 
ance  required,  or  essential  physical  characteristics,  and  to  mini¬ 
mize  the  use  of  specifications  unique  to  the  Department  of 
Defense. 

(C)  Whether  to  establish  a  presumption  that  the  Department 
of  Defense  should  not  request  technical  data  on  commercial 
items. 

(D)  Whether  the  Secretary  of  Defense  should  make  greater 
use  of  the  authority  granted  the  Secretary  in  law  to  exempt 
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defense  contracts  for  commercial  items  from  the  application  of 
various  requirements. 

(2)  Not  later  than  270  days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  develop  and  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Representatives  a  plan 
of  action  for  addressing  any  impediments  identified  in  the  analysis 
required  by  paragraph  (1).  The  plan  shall  include  a  specific  schedule 
for  the  following: 

(A)  Rescission  of  any  regulations  that  are  identified  as  impedi¬ 
ments  to  the  acquisition  of  nondevelopmental  items. 

(B)  Publication  for  public  comment  of  new  regulations  to 
carry  out  the  plan. 

(C)  Submission  to  Congress  of  proposals  for  such  legislative 
changes  as  may  be  needed  to  carry  out  the  plan. 

(d)  Training.^-(1)  The  Secretary  of  Defense  shall  establish  a 
program  for  training  contracting  officers,  program  managers,  and 
other  appropriate  acquisition  personnel  in  the  acquisition  of 
nondevelopmental  items. 

(2)  The  training  program  shall  provide,  at  a  minimum,  for  the 
following: 

(A)  Training  in  the  requirements  of  the  regulations  promul¬ 
gated  pursuant  to  this  section,  the  requirements  of  section  2325 
of  title  10,  United  States  Code,  and  regulations  prescribed 
pursuant  to  that  section. 

(B)  Training  of  contracting  officers  in  the  fundamental  prin¬ 
ciples  of  price  analysis  and  other  alternative  means  of  determin¬ 
ing  price  reasonableness. 

(C)  Training  of  appropriate  acquisition  personnel  in  market 
research  techniques  and  in  the  drafting  of  functional  and 
performance  specifications. 

(e)  Demonstration  Program  for  Items  Issued  to  Members. — (1) 
The  Secretary  of  Defense  shall  carry  out  a  demonstration  program 
in  accordance  with  this  subsection  with  respect  to  the  procurement 
of  individual  items  of  clothing  issued  to  members  of  the  Armed 
Forces.  Under  the  demonstration  program,  the  Secretary  shall — 

(A)  identify  those  items  of  clothing  that  are  the  same  as,  or 
similar  to,  clothing  items  produced  by  commercial  sources  for 
sale  to  consumers  other  than  the  Armed  Forces;  and 

(B)  designate  for  acquisition  in  accordance  with  this  subsec¬ 
tion  certain  of  such  items  (hereinafter  in  this  subsection  re¬ 
ferred  to  as  “demonstration  items”)  as  the  Secretary  considers 
appropriate  for  acquisition  under  the  demonstration  program. 

(2)  With  respect  to  a  portion  (determined  by  the  Secretary)  of  the 
contracts  for  demonstration  items  entered  into  by  the  Department 
of  Defense,  the  Secretary  shall — 

(A)  include  in  the  solicitations  for  such  items  a  specification 
reflecting  design  and  functional  requirements  that  are  com¬ 
parable  to  those  used  in  the  award  of  commercial  contracts; 

(B)  require  each  offeror  to  submit  a  sample  article  of  the  item; 

(C)  provide  in  the  evaluation  criteria  included  in  the  solicita¬ 
tion  that  award  of  the  contract  will  be  made  to  the  proposal 
which  is  most  advantageous  to  the  United  States,  considering 
only  cost  or  price  and  other  factors  included  in  the  solicitation; 

(D)  evaluate  competitive  proposals,  either  with  or  without 
discussions,  and  the  sample  article  received  in  response  to  a 
solicitation  for  such  items  and  award  a  contract  in  accordance 
with  the  evaluation  criteria  included  in  the  solicitation;  and 
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(E)  require  each  contractor  awarded  a  contract  for  such  items 
to  produce  items  identical  in  all  major  characteristics  (including 
quality)  to  the  sample  article  submitted  with  the  contractor's 
bid  or  proposal. 

(3)  The  demonstration  program  required  under  this  subsection 
shall  apply  with  respect  to  solicitations  for  demonstration  items 
covered  by  the  program  issued  after  the  end  of  the  180-day  period 
beginning  on  the  date  of  the  enactment  of  this  Act  and  before 
October  1, 1993. 

SEC.  825.  STUDY  AND  REPORT  ON  DEFENSE  EXPORT  FINANCING 

(a)  Study. — The  President  shall  conduct  a  study  of  export  financ¬ 
ing  of  defense  articles.  In  the  course  of  the  study,  the  President 
shall — 

(1)  examine  the  effect  of  export  financing  on  the  ability  of 
United  States  industry  to  compete  in  the  international  market 
for  defense  products; 

(2)  determine  the  extent  to  which  other  countries  support 
commercial  financing  for  defense  exports  through  official 
government  credit  programs; 

(3)  determine  the  extent  to  which  United  States  private  cap¬ 
ital  is  used  to  support  defense  exports  and  the  obstacles  that 
United  States  lending  institutions  face  in  providing  additional 
support;  and 

(4)  determine  the  feasibility  and  desirability  of  using  existing 
or  new  Government  export  guarantee  programs  to  provide 
greater  private  capital  support  for  United  States  defense  ex¬ 
ports. 

(b)  Report. — Not  later  than  120  days  after  the  date  of  enactment 
of  this  Act,  the  President  shall  submit  to  Congress  a  report  on  the 
findings  of  the  study  under  subsection  (a). 

Part  D — Provisions  Relating  to  Small  and  Small 
Disadvantaged  Businesses 

SEC.  831.  PROVISIONS  RELATING  TO  SMALL  DISADVANTAGED 
BUSINESSES 

(a)  Extension  of  Contract  Goal. — Section  1207  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1987  (10  U.S.C.  2301  note) 
is  amended  by  striking  out  “and  1990"  in  subsections  (a)  and  (h)  and 
inserting  in  lieu  thereof  “1990, 1991, 1992,  and  1993". 

(b)  Price  Differential. — Subsection  (e)  of  such  section  is  amended 
by  adding  at  the  end  of  paragraph  (3)  the  following  sentence:  “The 
Secretary  shall  adjust  the  percentage  specified  in  the  preceding 
sentence  for  any  industry  category  if  available  information  clearly 
indicates  that  nondisadvantaged  small  business  concerns  in  such 
industry  category  are  generally  being  denied  a  reasonable  oppor¬ 
tunity  to  compete  for  contracts  because  of  the  use  of  that  percentage 
in  the  application  of  this  paragraph.". 

(c)  Report  Deadline. — Subsection  (g)  of  such  section  is  amended — 

(1)  by  striking  out  “Between  May  1  and  May  30"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  “Not  later  than  July  15";  and 

(2)  by  striking  out  “Between  October  1  and  October  10"  in 
paragraph  (2)  and  inserting  in  lieu  thereof  “Not  later  than 
December  15". 


President  of  U .i 


103  STAT.  1508 


PUBLIC  LAW  101-189— NOV.  29,  1989 


10  use  2301 

note. 


SEC.  832.  CREDIT  FOR  INDIAN  CONTRACTING  IN  MEETING  CERTAIN 
MINORITY  SUBCONTRACTING  GOALS 

(a)  Regulations. — Subject  to  subsections  (b)  and  (c),  in  any  case  in 
which  a  subcontracting  goal  is  specified  in  a  Department  of  Defense 
contract  in  the  implementation  of  section  1207  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1987  (10  U.S.C.  2301  note) 
and  section  8(d)  of  the  Small  Business  Act  (15  U.S.C.  637(d)),  credit 
toward  meeting  that  subcontracting  goal  shall  be  given  for — 

(1)  work  performed  in  connection  with  that  Department  of 
Defense  contract,  and  work  performed  in  connection  with  any 
subcontract  awarded  under  that  Department  of  Defense  con¬ 
tract,  if  such  work  is  performed  on  any  Indian  lands  and  meets 
the  requirements  of  paragraph  (1)  of  subsection  (b);  or 

(2)  work  performed  in  connection  with  that  Department  of 
Defense  contract,  and  work  performed  in  connection  with  any 
subcontract  awarded  under  that  Department  of  Defense  con¬ 
tract,  if  the  performance  of  such  contract  or  subcontract  is 
undertaken  as  a  joint  venture  that  meets  the  requirements  of 
paragraph  (2)  of  that  subsection. 

(b)  Eligible  Work.— (1)  Work  performed  on  Indian  lands  meets 
the  requirements  of  this  paragraph  if— 

(A)  not  less  than  40  percent  of  the  workers  directly  engaged  in 
the  performance  of  the  work  are  Indians;  or 

(B)  the  contractor  or  subcontractor  has  an  agreement  with  the 
tribal  government  having  jurisdiction  over  such  Indian  lands 
that  provides  goals  for  training  and  development  of  the  Indian 
workforce  and  Indian  management. 

(2)  A  joint  venture  undertaking  to  perform  a  contract  or  sub¬ 
contract  meets  the  requirements  of  this  paragraph  if — 

(A)  an  Indian  tribe  or  tribally  owned  corporation  owns  at  least 
50  percent  of  the  joint  venture; 

(B)  the  activities  of  the  joint  venture  under  the  contract  or 
subcontract  provide  employment  opportunities  for  Indians 
either  directly  or  through  the  purchase  of  products  or  services 
for  the  performance  of  such  contract  or  subcontract;  and 

(C)  the  Indian  tribe  or  tribally  owned  corporation  manages 
the  performance  of  such  contract  or  subcontract. 

(c)  Extent  of  Credit. — The  amount  of  the  credit  given  toward  the 
attainment  of  any  subcontracting  goal  under  subsection  (a)  shall 
be — 

(1)  in  the  case  of  work  performed  as  described  in  subsection 
(aXl),  the  value  of  the  work  performed;  and 

(2)  in  the  case  of  a  contract  or  subcontract  undertaken  to  be 
performed  by  a  joint  venture  as  described  in  subsection  (aX2),  an 
amount  equal  to  the  amount  of  the  contract  or  subcontract 
multiplied  by  the  percentage  of  the  tribe's  or  tribally  owned 
corporation's  ownership  interest  in  the  joint  venture. 

(d)  Regulations. — The  Secretary  of  Defense  shall  prescribe  regu¬ 
lations  for  the  implementation  of  this  section. 

(e)  Definitions.— In  this  section: 

(1)  The  term  “Indian  lands"  has  the  meaning  given  that  term 

246^25°U SC  ^am*n§»  Regulatory  Act  (102  Stat. 

(2)  The  term  “Indian”  has  the  meaning  given  that  term  by 
section  4(d)  of  the  Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b(d)). 


PUBLIC  LAW  101-189— NOV.  29,  1989 


103  STAT.  1509 


(3)  The  term  “Indian  tribe”  has  the  meaning  given  that  term 
by  section  4(e)  of  the  Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b(e)). 

(4)  The  term  “tribally  owned  corporation”  means  a  corpora¬ 
tion  owned  entirely  by  an  Indian  tribe. 

SEC.  833.  TEST  PROGRAM  FOR  USE  OF  BOND  WAIVER  AUTHORITY  UNDER 
SMALL  BUSINESS  ACT  TO  ASSIST  CERTAIN  SMALL  DISADVAN¬ 
TAGED  BUSINESS  CONCERNS 

The  Secretary  of  Defense  and  the  Small  Business  Administration 
shall  establish  a  program  for  fiscal  years  1990  and  1991  to  test  the 
use  of  the  authority  provided  by  section  7(jX13XD)  of  the  Small 
Business  Act  (15  U.S.C.  636(jX13XD)).  Under  the  test  program,  the 
Secretary  of  Defense  shall  make  every  reasonable  effort  during  each 
such  fiscal  year  to  award  not  less  than  30  contracts  for  construction 
projects  (including  repair  and  alteration  of  existing  facilities)  to 
participants  in  the  Minority  Small  Business  and  Capital  Ownership 
Development  Program  of  the  Small  Business  Administration  who 
have  been  granted  surety  bond  exemptions  under  the  authority 
provided  by  section  7(jX13XD)  of  such  Act. 

SEC.  834.  TEST  PROGRAM  FOR  NEGOTIATION  OF  COMPREHENSIVE  SMALL 
BUSINESS  SUBCONTRACTING  PLANS 

(a)  Test  Program. — (1)  The  Secretary  of  Defense  shall  establish  a 
test  program  under  which  one  contracting  activity  in  each  military 
department  and  Defense  Agency  is  authorized  to  undertake  one  or 
more  demonstration  projects  to  determine  whether  the  negotiation 
and  administration  of  comprehensive  small  business  subcontracting 
plans  will  result  in  an  increase  in  opportunities  provided  for  small 
business  concerns  under  Department  of  Defense  contracts. 

(2)  In  developing  the  test  program,  the  Secretary  of  Defense 
shall — 

(A)  consult  with  the  Administrator  of  the  Small  Business 
Administration;  and 

(B)  provide  an  opportunity  for  public  comment  on  the  test 
program. 

(b)  Comprehensive  Small  Business  Subcontracting  Plan.— (1) 
In  a  demonstration  project  under  the  test  program,  the  Secretary  of 
a  military  department  or  head  of  a  Defense  Agency  shall  negotiate, 
monitor,  and  enforce  compliance  with  a  comprehensive  subcontract¬ 
ing  plan  with  a  Department  of  Defense  contractor  described  in 
paragraph  (3). 

.  (2)  The  comprehensive  subcontracting  plan— 

(A)  shall  provide  for  small  business  concerns  to  participate  as 
subcontractors  in  the  contracts  awarded  by  the  Secretary  or 
agency  head  to  the  contractor  (or  any  division  or  operating 
element  of  the  contractor)  to  which  the  subcontracting  plan 
applies;  and 

(B)  shall  apply  to  the  entire  business  organization  of  the 
contractor  or  to  one  or  more  of  the  contractor's  divisions  or 
operating  elements,  as  specified  in  the  subcontracting  plan. 

(3)  A  Department  of  Defense  contractor  referred  to  in  paragraph 
(1)  is,  with  respect  to  a  comprehensive  subcontracting  plan,  a  busi¬ 
ness  concern  that,  during  the  fiscal  year  ending  on  September  30, 
1989- 

(A)  pursuant  to  at  least  five  Department  of  Defense  con¬ 
tracts,  furnished  supplies  or  services  (including  professional 


15  USC  636  note. 


15  USC  637  note. 
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services)  to  the  Department  of  Defense,  engaged  in  research 
and  development  for  the  Department,  or  performed 
construction  for  the  Department;  and 
(B)  was  paid  $25,000,000  or  more  for  such  contract 
activities. 

(c)  Waiver  of  Certain  Small  Business  Act  Subcontracting 
Plan  Requirements. — A  Department  of  Defense  contractor  is  not 
required  to  negotiate  or  submit  a  subcontracting  plan  under  para¬ 
graph  (4)  or  (5)  of  section  8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d))  with  respect  to  a  Department  of  Defense  contract  if— 

(1)  the  contractor  has  negotiated  a  comprehensive  sub¬ 
contracting  plan  under  the  test  program  that  includes  the 
matters  specified  in  section  8(dX6)  of  the  Small  Business  Act  (15 
U.S.C.  637(dX6)); 

(2)  such  matters  have  been  determined  acceptable  by  the 
Secretary  of  the  military  department  or  head  of  a  Defense 
Agency  negotiating  such  comprehensive  subcontracting  plan; 
and 

(3)  the  comprehensive  subcontracting  plan  applies  to  the 
contract. 

(d)  Failure  To  Make  a  Good  Faith  Effort  To  Comply  With  a 
Company-wide  Subcontracting  Plan. — A  contractor  that  has 
negotiated  a  comprehensive  subcontracting  plan  under  the  test 
program  shall  be  subject  to  section  8(dX4XF)  of  the  Small  Business 
Act  (15  U.S.C.  637(dX4XF))  regarding  the  assessment  of  liquidated 
damages  for  failure  to  make  a  good  faith  effort  to  comply  with  its 
company-wide  plan  and  the  goals  specified  in  that  plan. 

(e)  Test  Program  Period. — The  test  program  authorized  by 
subsection  (a)  shall  begin  on  October  1, 1990,  unless  Congress  adopts 
a  resolution  disapproving  the  test  program.  The  test  program  shall 
terminate  on  September  30, 1993. 

(f)  Report. — (1)  Not  later  than  March  1,  1994,  the  Secretary  of 
Defense  shall  submit  a  report  on  the  results  of  the  test  program  to 
the  Committees  on  Armed  Services  and  on  Small  Business  of  the 
Senate  and  the  House  of  Representatives. 

(2)  Before  submitting  such  report  to  the  committees  referred  to  in 
paragraph  (1),  the  Secretary  shall  transmit  the  proposed  report  to 
the  Administrator  of  the  Small  Business  Administration.  The  report 
submitted  to  the  committees  shall  include  any  comments  and  rec¬ 
ommendations  relating  to  the  report  that  are  transmitted  to  the 
Secretary  by  the  Administrator  before  the  date  specified  in  such 
paragraph. 

(g)  Definitions.— As  used  in  this  section: 

(1)  The  term  “small  business  concern”  shall  have  the  same 
meaning  as  is  provided  in  section  8(dX3XC)  of  the  Small  Busi¬ 
ness  Act  (15  U.S.C.  637(dX3XC)),  and  includes  a  small  business 
concern  owned  and  controlled  by  socially  and  economically 
disadvantaged  individuals. 

(2)  The  term  “small  business  concern  owned  and  controlled  by 
socially  and  economically  disadvantaged  individuals”  shall  have 
the  same  meaning  as  is  provided  in  section  8(dX3XC)  of  the 
Small  Business  Act  (15  U.S.C.  637(dX3XC)). 
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Part  E— Defense  Industrial  and  Technology  Base 

SEC.  841.  CRITICAL  TECHNOLOGIES  PLANNING 

(a)  National  Critical  Technologies  Panel.— (1)  The  National 
Science  and  Technology  Policy,  Organization,  and  Priorities  Act  of 

1976  (42  U.S.C.  6601  et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  title: 

“TITLE  VI— NATIONAL  CRITICAL  TECHNOLOGIES  PANEL 
“establishment 

“Sec.  601.  The  Director  of  the  Office  of  Science  and  Technology  42  USC  6681. 
Policy  shall  establish  within  that  office  a  National  Critical  Tech¬ 
nologies  Panel  (hereinafter  in  this  title  referred  to  as  the  'panel'). 

The  panel  shall  prepare  the  biennial  national  critical  technologies 
report  required  by  section  603. 

“membership 

“Sec.  602.  (a)  The  panel  shall  consist  of  13  members  appointed  42  USC  6682. 
from  among  persons  who  are  experts  in  science  and  engineering  as 
follows: 

“(1)  The  Director  of  the  Office  of  Science  and  Technology 
Policy  shall  appoint  nine  members,  of  whom — 

“(A)  three  shall  be  Federal  Government  officials;  and 
“(B)  six  shall  be  appointed  from  persons  in  private  indus¬ 
try  and  higher  education. 

“(2)  The  Secretary  of  Defense  shall  appoint  one  member,  who 
shall  be  an  official  of  the  Department  of  Defense. 

“(3)  The  Secretary  of  Energy  shall  appoint  one  member,  who 
shall  be  an  official  of  the  Department  of  Energy. 

“(4)  The  Secretary  of  Commerce  shall  appoint  one  member, 
who  shall  be  an  official  of  the  Department  of  Commerce. 

“(5)  The  Administrator  of  the  National  Aeronautics  and 
Space  Administration  shall  appoint  one  member,  who  shall  be 
an  official  of  that  agency. 

“(bXl)  Members  appointed  under  subsection  (aXlXB)  shall  serve 
for  a  term  of  two  years. 

(2)  Any  vacancy  in  the  membership  of  the  panel  shall  be  filled  in 
the  same  manner  as  the  original  appointment. 

“(c)  The  Director  shall  designate  one  of  the  members  appointed 
under  subsection  (aXlXA)  as  chairman  of  the  panel. 

“biennial  national  critical  technologies  report 

“Sec.  603.  (a)  The  panel  shall  submit  to  the  President  a  biennial  42  USC  6683. 
report  on  national  critical  technologies.  Each  such  report  shall 
identify  those  product  technologies  and  process  technologies  that 
the  panel  considers  to  be  national  critical  technologies.  The  number 
of  the  such  technologies  identified  in  any  such  report  may  not 
exceed  30.  The  reports  shall  be  submitted  not  later  than  October  1  of 
even-numbered  years. 

“(b)  For  purposes  of  subsection  (a),  a  product  or  process  technology 
may  be  considered  to  be  a  national  critical  technology  if  the  panel 
determines  it  to  be  a  technology  that  it  is  essential  for  the  United 
States  to  develop  to  further  the  long-term  national  security  and 
economic  prosperity  of  the  United  States. 
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Classified 

information. 

Public 

information. 


“(c)  Each  such  report  shall  include,  with  respect  to  each  tech¬ 
nology  identified  in  the  report,  the  following  information: 

“(1)  The  reasons  for  the  panel's  selection  of  that  technology. 
“(2)  The  state  of  the  development  of  that  technology  in  the 
United  States  and  in  other  countries. 

“(3)  An  estimate  of  the  current  and  anticipated  level  of 
research  and  development  effort  in  the  United  States,  including 
anticipated  milestones  for  specific  accomplishments,  by — 

“(A)  the  Federal  Government; 

“(B)  State  and  local  governments; 

“(C)  private  industry;  and 
“(D)  colleges  and  universities. 

“(d)  Not  later  than  30  days  after  the  date  on  which  a  report  is 
submitted  to  the  President  under  this  section,  the  President  shall 
transmit  the  report,  together  with  any  comments  that  the  President 
considers  appropriate,  to  Congress. 

“administration  and  funding  of  panel 

“Sec.  604.  The  Director  of  the  Office  of  Science  and  Technology 
Policy  shall  provide  administrative  support  for  the  panel.  Funds  for 
necessary  expenses  of  the  panel  shall  be  provided  for  fiscal  years 
after  fiscal  year  1990  from  funds  appropriated  for  that  Office. 

“expiration 

“Sec.  605.  The  provisions  of  this  title  shall  cease  to  be  effective  on 
December  31,  2000,  and  the  panel  shall  terminate  on  that  date.”. 

(2)  The  Secretary  of  Defense  shall  reimburse  the  Director  of  the 
Office  of  Science  and  Technology  Policy  for  the  reasonable  expenses, 
not  to  exceed  $500,000,  incurred  by  the  National  Critical  Tech¬ 
nologies  Panel  during  fiscal  year  1990. 

(b)  Annual  Defense  Critical  Technologies  Plan.— (1)  Chapter 
148  of  title  10,  United  States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

“§  2508.  Annual  defense  critical  technologies  plan 

“(a)  Annual  Plan.— (1)  The  Secretary  of  Defense  shall  submit  to 
the  Committees  on  Armed  Services  of  the  Senate  and  House  of 
Representatives  an  annual  plan  for  developing  the  technologies 
considered  by  the  Secretary  of  Defense  and  the  Secretary  of  Energy 
to  be  the  technologies  most  critical  to  ensuring  the  long-term  quali¬ 
tative  superiority  of  United  States  weapon  systems.  The  number  of 
such  technologies  identified  in  any  plan  may  not  exceed  20.  Each 
such  plan  shall  be  developed  in  consultation  with  the  Secretary  of 
Energy. 

“(2)  In  selecting  the  technologies  to  be  included  in  the  plan  for  any 
year,  the  Secretary  of  Defense  and  the  Secretary  of  Energy  shall 
consider  both  product  technologies  and  process  technologies,  includ¬ 
ing  the  technologies  identified  in  the  most  recent  biennial  report 
submitted  to  the  President  by  the  National  Critical  Technologies 
Panel  under  title  VI  of  the  National  Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1976. 

*  (3)  Each  such  plan  shall  cover  the  15  fiscal  years  following  the 
year  in  which  the  plan  is  submitted. 

“(4)  Such  plan  shall  be  submitted  not  later  than  March  15  of  each 
year  and  shall  be  submitted  in  both  classified  and  unclassified  form. 
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i)  Priorities  and  Funding. — Each  plan  submitted  under 

action  (a)  shall — 

“(1)  designate  priorities  for  development  of  the  technologies 
identified  in  the  plan;  and 

“(2)  specify  the  funding  requirements  of  the  Department  of 
Defense,  the  Department  of  Energy,  and  other  appropriate 
departments  and  agencies  of  the  Federal  Government  for  the 
development  of  the  technologies  identified  in  the  plan  for 
the  five  fiscal  years  following  the  year  in  which  the  plan  is 
submitted. 

;)  Content  of  Plan. — Each  plan  submitted  under  subsection  (a) 
i  include,  with  respect  to  each  technology  identified  in  the  plan, 
ollowing: 

“(1)  The  reasons  for  the  selection  of  that  technology,  includ¬ 
ing— 

“(A)  a  discussion  of  the  consideration  given  to  the  most 
recent  biennial  report  submitted  to  the  President  under 
title  VI  of  the  National  Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1976;  and 
<r(B)  the  relationship  of  the  technology  to  the  overall 
science  and  technology  program  of  the  Department  of  De¬ 
fense  and  the  long-term  funding  strategy  associated  with 
that  program. 

“(2)  A  designation  of  the  lead  organization  within  the  Depart¬ 
ment  of  Defense  or  the  Department  of  Energy  responsible  for 
the  development  of  the  technology. 

“(3)  A  summary  description  of  the  lead  organization’s  plan  for 
the  development  of  the  technology,  including  the  milestone 
goals. 

“(4)  The  amounts  contained  in  the  budgets  of  the  Department 
of  Defense,  the  Department  of  Energy,  and  other  departments 
and  agencies  for  the  support  of  the  development  of  such  tech¬ 
nology  for — 

“(A)  the  five  preceding  fiscal  years;  and 
“(B)  the  fiscal  year  begiiming  in  the  year  in  which  the 
plan  is  submitted;  and 

“(Q  each  fiscal  year  thereafter  for  which  the  Secretary  of 
Defense,  with  respect  to  the  Department  of  Defense,  and 
the  Secretary  of  Energy,  with  respect  to  the  Department  of 
Energy,  has  prepared  a  budget. 

“(5)  A  comparison  of  the  positions  of  the  United  States  and 
the  Soviet  Union  in  the  development  of  that  technology. 

“(6)  The  potential  contributions  that  the  allies  of  the  United 
States  and  other  industrialized  nations  can  make  to  meet  the 
needs  of  the  United  States  and  its  allies  for  that  technology. 

“(7)  A  comparison  of  the  extent  to  which  the  United  States 
has  access  to  research  conducted  on  such  technology  in  allied 
nations  and  other  industrialized  nations  with  the  extent  to 
which  such  nations  have  access  to  research  conducted  in  the 
United  States  on  such  technology  and  a  discussion  of  the  effects 
of  any  imbalance  in  such  access  on  development  of  that  tech¬ 
nology. 

“(8)  With  respect  to  the  development  of  such  technology — 
“(A)  a  comparison  of  the  relative  positions  of  the  United 
States  and  other  industrialized  countries  that  are  promi¬ 
nent  in  the  development  of  such  technology; 
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“(B)  the  trends  in  the  relevant  industrial  bases  of  such 
countries; 

“(C)  the  competitiveness  of  the  United  States  industrial 
base  supporting  research  in,  and  the  development  and  use 
of,  such  technology; 

“(D)  the  extent  to  which  the  United  States  should  depend 
on  other  countries  for  the  development  of  such  technology; 
and 

“(E)  the  extent  to  which  action  should  be  taken  by  the 
Federal  Government  to  maintain  and  improve — 

“(i)  research  efforts  in  the  United  States;  and 
“(ii)  the  industrial  base  supporting  such  efforts. 

“(9)  The  potential  contributions  that  the  private  sector  can  be 
expected  to  make  from  its  own  resources  in  connection  with  the 
development  of  civilian  applications  for  such  technology/'. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following  new  item: 

“2508.  Annual  defense  critical  technologies  plan.”. 

(c)  Agreements  for  Studies. — (1)  Section  2368  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

“§  2368.  Critical  technologies  research 

“(a)  Agreements. — The  Secretary  of  Defense  may  enter  into 
agreements  with  the  National  Academy  of  Sciences,  the  National 
Academy  of  Engineering,  and  the  National  Institute  of  Medicine  for 
the  conduct  of  studies  in  fields  of  research  and  development  essen¬ 
tial  to  the  development  of  the  technologies  identified  in  the  most 
recent  biennial  report  submitted  to  the  President  by  the  National 
Critical  Technologies  Panel  under  section  603  of  the  National  Sci¬ 
ence  and  Technology  Policy,  Organization,  and  Priorities  Act  of 
1976. 

“(b)  Consultation  with  Director  of  OSTP. — An  agreement 
under  subsection  (a)  may  be  entered  into  only  after  consultation 
with  the  Director  of  the  Office  of  Science  and  Technology  Policy. 

“(c)  Funding  Limitation. — The  Secretary  may  not  obligate  more 
than  $500,000  for  agreements  under  subsection  (a)  in  any  fiscal 
year/'. 

(2)  The  item  relating  to  that  section  2368  in  the  table  of  sections  at 
the  beginning  of  chapter  139  of  such  title  is  amended  to  read  as 
follows: 

"2368.  Critical  technologies  research.". 

SEC.  842.  DEFENSE  INDUSTRIAL  INFORMATION  AND  CRITICAL  INDUS¬ 
TRIES  PLANNING 

(a)  Expanded  Functions  of  the  Defense  Industrial  Base 
Office. — Section  2503  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  out  “at  a  minimum — "  in  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof  “at  a  minimum,  do 
the  following/' ; 

(2)  by  amending  the  first  word  of  each  of  paragraphs  (1) 
through  (4)  so  that  the  initial  letter  of  such  word  is  uppercase; 

(3)  by  striking  out  the  semicolon  at  the  end  of  each  of  para¬ 
graphs  (1)  and  (2)  and  inserting  in  lieu  thereof  a  period; 

(4)  by  striking  out  “;  and"  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  a  period;  and 

(5)  by  adding  at  the  end  the  following  new  paragraph: 
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“(5)  Establish  and  implement  a  consolidated  analysis  program 

(A)  to  assess  and  monitor  worldwide  capabilities  in  technologies 
critical  to  the  national  security  of  the  United  States,  and  (B)  to 
monitor  defense-related  manufacturing  capabilities  of  the 

United  States.”. 

(b)  Critical  Industries  Planning. — Section  2503  of  title  10. 
United  States  Code,  as  amended  by  subsection  (a),  is  further  amended 

by  adding  at  the  end  the  following  new  paragraph: 

“(0)  Identify  the  industries  most  critical  for  national  security 
applications  of  the  technologies  identified  in  the  most  recent 
annual  defense  critical  technologies  plan  submitted  under  sec¬ 
tion  2508  of  this  title.”. 

(c)  Report  on  Defense  Industrial  Base. — (1)  The  Secretary  of 
Defense,  acting  through  the  Under  Secretary  of  Defense  for  Acquisi¬ 
tion,  shall  submit  to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  report  on  the  actions  taken 
under  section  2503  of  title  10,  United  States  Code,  for  the  improve¬ 
ment  of  the  defense  industrial  base  of  the  United  States. 

(2)  The  report  shall  include  Under  Secretary’s  analysis  of  the 
condition  of  the  defense  industrial  base  of  the  United  States, 
particularly  with  respect  to  the  financial  ability  of  United  States 
businesses — 

(A)  to  conduct  research  and  development  activities  relating  to 
critical  defense  technologies,  including  the  critical  technologies 
identified  in  the  first  annual  defense  critical  technologies  plan 
submitted  pursuant  to  section  2508  of  title  10,  United  States 
Code,  as  added  by  section  841(b)  of  this  Act; 

(B)  to  apply  those  technologies  to  the  production  of  goods  and 
the  furnishing  of  services;  and 

(C)  to  engage  in  any  other  activities  determined  by  the  Sec¬ 
retary  of  Defense  to  be  critical  to  the  national  security. 

(3)  In  preparing  the  analysis  required  in  paragraph  (2),  the  Sec¬ 
retary,  acting  through  the  Under  Secretary  of  Defense  for  Acquisi¬ 
tion,  shall  consider — 

(A)  trends  in  the  profitability,  levels  of  capital  investment, 
spending  on  research  and  development,  and  debt  burden  of 
businesses  involved  in  research  on,  development  of,  and  applica¬ 
tion  of  critical  defense  technologies; 

(B)  the  consequences  of  mergers,  acquisitions,  and  takeovers 
of  such  businesses; 

(C)  the  results  of  current  Department  of  Defense  spending  for 
critical  defense  technologies;  and 

(D)  the  likely  future  level  of  Department  of  Defense  spending 
for  such  technologies  during  the  four  fiscal  years  following 
fiscal  year  1990  and  the  likely  results  of  that  level  of  spending. 

(4)  The  report  under  this  subsection  shall  be  submitted  not  later 
than  March  15, 1990. 

SEC.  843.  SCIENTIFIC  AND  TECHNICAL  EDUCATION 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  The  possession  and  maintenance  of  technologically  supe¬ 
rior  systems  in  the  Department  of  Defense  is  a  critical  part  of 
the  national  defense  strategy  of  the  United  States. 

(2)  Defense  programs  use  a  significant  portion  of  the  entire 
science  and  technology  workforce  of  the  United  States. 

(3)  The  science  and  technology  workforce  of  the  United  States 
has  been  declining  in  recent  years  and  that  decline  threatens 
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the  supply  of  qualified  engineers  and  scientists  for  the  Depart¬ 
ment  of  Defense  in  the  future. 

(b)  Sense  of  Congress. — In  light  of  the  findings  in  subsection  (a), 
it  is  the  sense  of  Congress  that  the  Secretary  of  Defense  should  take 
such  actions  as  may  be  necessary  and  appropriate  to  promote  and 
encourage,  at  precollege  through  post-doctoral  levels,  an  increase  in 
the  number  of  citizens  and  nationals  of  the  United  States  who 
pursue  courses  of  study  in  science,  engineering,  and  other  technical 
disciplines. 

(c)  Repost. — The  Secretary  of  Defense  shall  submit  to  the  Commit¬ 
tees  on  Armed  Services  of  the  Senate  and  House  of  Representatives, 

by  February  1,  1990,  a  report  on  current,  expanded,  and  proposed 
new  programs  of  the  Department  of  Defense  and,  as  appropriate, 
proposed  interagency  programs  to  preserve  and  perpetuate  an  effec¬ 
tive  scientific  and  engineering  workforce  for  the  United  States  for 
the  future.  The  Secretary,  in  coordination  with  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  shall  include  in  the  report 
an  evaluation  of  the  following  concepts: 

(1)  Summer  internships  at  Department  of  Defense  labora¬ 
tories  for  precollege  teachers  of  sciences,  engineering,  or  other 
technical  disciplines. 

(2)  An  award  program  for  exceptional  precollege  teachers  in 
sciences,  engineering,  or  other  technical  disciplines. 

(3)  A  scholarship  program  for  undergraduates  in  scientific  or 
technical  education  who  plan  to  teach  those  disciplines  at  the 
precollege  level. 

(4)  Expanding  the  Barry  Goldwater  Scholarship  and  Excel¬ 
lence  in  Education  Program  or  any  other  such  program  that  the 
Secretary  and  the  Director  mutually  agree  would  promote  in¬ 
creases  in  scientific  and  engineering  careers. 

(d)  National  Defense  Science  and  Engineering  Graduate 
Fellowships. — (1)  Part  HI  of  subtitle  A  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the  following  new  chapter: 

“CHAPTER  111 — NATIONAL  DEFENSE  SCIENCE  AND 
ENGINEERING  GRADUATE  FELLOWSHIPS 


Regulations. 


Minorities. 

Women. 

Disabled 

persons. 


“Sec. 

“2191.  Graduate  fellowships. 

“§  2191.  Graduate  fellowships 

“(a)  The  Secretary  of  Defense  shall  prescribe  regulations  provid¬ 
ing  for  the  award  of  fellowships  to  citizens  and  nationals  of  the 
United  States  who  agree  to  pursue  graduate  degrees  in  science, 
engineering,  or  other  fields  of  study  designated  by  the  Secretaiy  to 
be  of  priority  interest  to  the  Department  of  Defense. 

“(b)  A  fellowship  awarded  pursuant  to  regulations  prescribed 
under  subsection  (a)  shall  be  known  as  a  'National  Defense  Science 
and  Engineering  Graduate  Fellowship’. 

“(c)  National  Defense  Science  and  Engineering  Graduate  Fellow¬ 
ships  shall  be  awarded  solely  on  the  basis  of  academic  ability.  The 
Secretaiy  shall  take  all  appropriate  actions  to  encourage  applica¬ 
tions  for  such  fellowships  of  persons  who  are  members  of  groups 
(including  minority  groups,  women,  and  disabled  persons)  which 
historically  have  been  underrepresented  in  science  and  technology 
fields.  Recipients  shall  be  selected  on  the  basis  of  a  nationwide 
competition.  The  award  of  a  fellowship  under  this  section  may  not 
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be  predicated  on  the  geographic  region  in  which  the  recipient  lives 
or  the  geographic  region  in  which  the  recipient  will  pursue  an 
advanced  degree. 

“(d)  The  regulations  prescribed  under  this  section  shall  include — 
“(1)  the  criteria  for  award  of  fellowships; 

“(2)  the  procedures  for  selecting  recipients; 

“(3)  the  basis  for  determining  the  amount  of  a  fellowship;  and 
“(4)  the  maximum  amount  that  may  be  awarded  to  an  individ¬ 
ual  during  an  academic  year.”. 

(2)  The  tables  of  chapters  at  the  beginning  of  subtitle  A,  and  at  the 
beginning  of  part  III  of  subtitle  A,  of  such  title  are  each  amended  by 
inserting  after  the  item  relating  to  chapter  110  the  following  new 
item: 

“111.  National  Defense  Science  and  Engineering  Graduate  Fellowships .  2191”. 

(e)  Funding. — Of  the  amounts  authorized  to  be  appropriated 
pursuant  to  section  201,  $10,500,000  of  the  amount  appropriated  for 
fiscal  year  1990  and  $11,000,000  of  the  amount  authorized  to  be 
appropriated  for  fiscal  year  1991  shall  be  available  for  National 
Defense  Science  and  Engineering  Graduate  Fellowships  provided  for 
under  chapter  111  of  title  10,  United  States  Code  (as  added  by 
subsection  (c)). 

Part  F — Miscellaneous 

SEC.  851.  AUTHORITY  TO  CONTRACT  WITH  UNIVERSITY  PRESSES  FOR 
PRINTING,  PUBLISHING,  AND  SALE  OF  HISTORY  OF  THE 
OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

The  Government  Printing  Office,  on  behalf  of  the  Secretary  of 
Defense,  shall  contract  for  services  for  the  printing,  publishing,  and 
sale  of  volumes  III  and  IV  of  the  publication  entitled  “History  of  the 
Office  of  the  Secretary  of  Defense”  using  procurement  procedures 
that  exclude  sources  other  than  university  presses. 

SEC.  852.  PROCUREMENT  FROM  COUNTRIES  THAT  DENY  ADEQUATE  AND 
EFFECTIVE  PROTECTION  OF  INTELLECTUAL  PROPERTY 
RIGHTS 

(a)  Sense  of  Congress. — It  is  the  sense  of  Congress  that  it  should 
be  a  very  important  consideration  in  the  procurement  of  property, 
services,  or  technology  by  the  Department  of  Defense  whether  such 
procurement  is  from  any  person  of  any  country  which  has  been 
identified  by  the  United  States  Trade  Representative,  on  the  advice 
of  the  Commissioner  of  Patents  and  Trademarks  in  the  Department 
of  Commerce  and  the  Register  of  Copyrights,  pursuant  to  section 
182(aX2)  of  the  Trade  Act  of  1974  (19  U.S.C.  2242)  as  denying 
adequate  and  effective  protection  of  intellectual  property  rights  or 
fair  and  equitable  market  access  to  United  States  persons  that  rely 
upon  intellectual  property  protection. 

(b)  Report. — (1)  If  the  Secretary  of  Defense  takes  any  action,  upon 
the  direction  of  the  United  States  Trade  Representative  (in  consulta¬ 
tion  with  the  Commissioner  of  Patents  and  Trademarks  and  the 
Register  of  Copyrights),  with  respect  to  the  procurement  of  property, 
services,  or  technology  by  the  Department  of  Defense  on  the  basis  of 
the  consideration  set  forth  in  subsection  (a),  the  Secretary  shall 
submit  promptly  to  the  committees  described  in  paragraph  (2)  a 
report  describing  the  nature  of  such  action  and  the  reasons  for  such 
action. 


19  USC  2242 
note. 
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(2)  The  committees  to  which  the  report  required  by  paragraph  (1) 
shall  be  submitted  are  the  Committees  on  Armed  Services,  on 
Finance,  and  on  the  Judiciary  of  the  Senate  and  the  Committees  on 
Armed  Services,  on  Ways  and  Means,  and  on  the  Judiciary  of  the 
House  of  Representatives. 

SEC.  853.  ACQUISITION  LAWS  TECHNICAL  AMENDMENTS 

(a)  Repeal  of  Duplicate  Provision;  Restoration  of  Inadvert¬ 
ently  Stricken  Provision. — (1)  Section  2324  of  title  10,  United 
States  Code,  is  amended — 

(A)  by  striking  out  “(1X1)”  and  all  that  follows  through  “In 
subsection  (k):”  and  inserting  in  lieu  thereof  “(6)  In  this  subsec¬ 
tion:^ 

(B)  by  redesignating  subsection  (1)  as  subsection  (in);  and 

(C)  by  inserting  after  subsection  (k)  the  text  of  subsection  (k) 
of  such  section  as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Major  Fraud  Act  of  1988  (Public  Law  100-700; 
102  Stat.  4631  et  seq.),  with  such  text  designated  as  sub¬ 
section  (1). 

(2)  Section  833(c)  of  Public  Law  100-456  (102  Stat.  2024)  is  amended 
by  striking  out  “section  2324(k)"  and  inserting  in  lieu  thereof  “sec¬ 
tion  2324(m)'\ 

(3)  The  amendments  made  by  this  subsection  shall  take  effect  as  of 
November  19, 1988. 

(b)  References  to  FAR. — (1)  Section  2302  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  ena  me  following  new  paragraph: 

“(6)  The  term  'Federal  Acquisition  Regulation'  means  the 
Federal  Acquisition  Regulation  issued  pursuant  to  section 
25(c)(1)  of  the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  421(c)(1)).". 

(2)  Section  2320(a)  of  such  title  is  amended  by  striking  out  para¬ 
graph  (4). 

(3)  Clause  (i)  of  section  2324(k)(5)(B)  of  such  title  is  amended  by 
striking  out  “the  single"  and  all  that  follows  through  the  period  and 
inserting  in  lieu  thereof  “the  Federal  Acquisition  Regulation.". 

(c)  Procurement  Management  Personnel  Clarifications.  — ( 1) 
Paragraph  (2)  of  section  1621  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

“(2)  The  term  'procurement  command'  means  any  of  the 
following: 

“(A)  The  Army  Materiel  Command,  the  Army  Informa¬ 
tion  Systems  Command,  and  the  Army  Strategic  Defense 
Command. 

“(B)  Any  Navy  weapons  systems  command,  the  Navy 
Strategic  Systems  Program  Office,  and  the  Marine  Corps 
Research,  Development  and  Acquisition  Command. 

“(C)  The  Air  Force  Systems  Command  and  the  Air  Force 
Logistics  Command. 

“(D)  Any  successor  organization  to  any  command  or  office 
named  in  subparagraphs  (A)  through  (C).". 

(2)  Section  1622(b)(2)  of  such  title  is  amended — 

(A)  by  striking  out  “acquisition,  support,  and  maintenance  of 
weapon  systems,"  and  inserting  in  lieu  thereof  “acquisition  of 
weapon  systems  or  related  items  of  supply,";  and 

(B)  by  inserting  before  the  period  the  following:  “or  to  a  staff 
of  a  service  acquisition  executive,  program  executive  officer,  or 
program  manager  of  a  military  department". 


PUBLIC  LAW  101-189— NOV.  29,  1989 


103  STAT.  1519 


(3)  Section  1623  of  such  title  is  amended — 

(A)  in  subsection  (a),  by  inserting  “or  on  the  staff  of  a  service 
acquisition  executive,  program  executive  officer,  or  program 
manager  of  a  military  department”  before  the  period  at  the  end 
of  the  first  sentence;  and 

(B)  in  subsection  (b),  by  striking  out  “procurement  command,” 
and  inserting  in  lieu  thereof  “procurement  command  or  on  the 
staff  of  a  service  acquisition  executive,  program  executive  offi¬ 
cer,  or  program  manager  of  a  military  department,”. 

(4)  The  amendments  made  by  this  subsection  shall  take  effect  as  of 
July  1, 1989. 

(d)  Correction  of  Reference. — Section  2304(b)(2)  of  title  10, 

United  States  Code,  is  amended — 

(1)  by  striking  out  “An  executive  agency”  and  inserting  in 
lieu  thereof  “The  head  of  an  agency”; 

(2)  by  inserting  “concerns”  before  “other  than”;  and 

(3)  by  inserting  before  the  period  the  following:  “and  concerns 
other  than  small  business  concerns,  historically  Black  colleges 
and  universities,  and  minority  institutions  in  furtherance  of 
section  1207  of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (10  U.S.C.  2301  note)”. 

(e)  Cross-Reference  Correction.— -Section  2411(1XD)  of  title  10, 
United  States  Code,  is  amended — 

(1)  by  striking  out  “section  4(c)”  and  inserting  in  lieu  thereof 
“section  4(1)”;  and 

(2)  by  striking  out  “450(c)”  and  inserting  in  lieu  thereof 

“450b(l )”. 

(f)  Correction  of  Inconsistency. — Section  2305(bX4XD)  of  title  10, 
United  States  Code,  is  amended  by  inserting  “cost  or”  after  “consid¬ 
ering  only”. 

TITLE  IX— MATTERS  RELATING  TO  NATO  MEMBER 
NATIONS  AND  OTHER  ALLIES 

Part  A — Conventional  Force  Reductions  in  Europe 

SEC.  901.  FRAMEWORK  FOR  DETERMINING  CONVENTIONAL  FORCE 
REQUIREMENTS  IN  A  CHANGING  THREAT  ENVIRONMENT 

(a)  Evaluation  of  Effect  of  Warsaw  Pact  Reductions  and  of 
Possible  CFE  Agreement. — The  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a  report  providing  the 
Secretary’s  evaluation  of  the  effect  upon  requirements  of  the  United 
States  for  conventional  forces  and  for  military  spending  that  could 
be  anticipated  under  the  following  assumptions: 

(1)  The  full  implementation  of  the  unilateral  force  reductions 
in,  and  subsequent  reorganization  of,  forces  of  the  Soviet  Union 
described  by  the  President  of  the  Soviet  Union  on  December  7, 
1988,  and  the  unilateral  force  reductions  subsequently  an¬ 
nounced  by  the  other  members  of  the  Warsaw  Pact. 

(2)  Entry  into  force  of  a  conventional  arms  control  agreement 
establishing  rough  parity  in  conventional  forces  in  Europe  be¬ 
tween  forces  of  the  North  Atlantic  Treaty  Organization  and  the 
Warsaw  Pact  at  equal  levels  (at  approximately  85  to  90  percent 
of  NATO’s  current  inventory)  of  tanks,  artillery,  armored  troop 
carriers,  combat  helicopters,  and  land-based  combat  aircraft. 


Effective  date. 
10  USC  1621 
note. 
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(b)  Matters  To  Be  Included  m  Evaluation— In  carrying  out  the 
evaluation  required  by  subsection  (a)  of  the  unilateral  force  reduc¬ 
tions  referred  to  in  paragraph  (1)  of  that  subsection  and  the  poten¬ 
tial  effect  of  an  agreement  referred  to  in  paragraph  (2)  of  that 
subsection,  the  Secretary  shall  include  in  the  evaluation  (at  a 
minimum)  the  following  (stated  for  both  the  near-term  and  mid¬ 
term): 

(1)  An  assessment  of  the  threat  to  NATO  under  the  assump¬ 
tions  specified  in  each  of  paragraphs  (1)  and  (2)  of  subsection  (a). 

(2)  The  effect  on  the  defense  strategy  of  the  United  States  for 
meeting  its  NATO  commitments  in  the  changing  threat 
environment,  including  the  effect  on  the  ability  of  NATO  to 
defend  against  an  attack  by  the  Warsaw  Pact  (A)  on  short 
warning,  or  (B)  during  a  crisis  in  Europe. 

(3)  The  effect  on— 

(A)  the  mix  of  active  and  reserve  forces  of  the  United 
States; 

(B)  the  ratio  of  (i)  conventional  forces  of  the  United  States 
deployed  in  the  European  theater,  to  (ii)  conventional  forces 
of  the  United  States  deployed  in  the  continental  United 
States;  and 

(Q  air  and  sea  lift  requirements. 

(3)  The  effect  on  operational  military  concepts  of  the  United 
States  and  NATO  (such  as  Follow-on  Forces  Attack  (FOFA), 
AirLand  Battle,  Maritime  Strategy,  and  Rapid  Reinforcement) 
that  were  initially  developed  to  counter  the  large  advantage  of 
the  Warsaw  Pact  in  conventional  land  forces  in  the  European 
theater. 

(4)  The  effect  on  equipment  requirements  of  the  United  States 
for  meeting  its  commitments  to  NATO  in  the  1990s. 

(c)  Time  for  Submission. — The  report  required  by  subsection  (a) 
shall  be  submitted  concurrently  with  the  submission  to  Congress  of 
the  President’s  budget  for  fiscal  year  1991  pursuant  to  section  1105 
of  title  31,  United  States  Code.  The  report  shall  be  submitted  in  both 
classified  and  unclassified  form. 

SEC  902.  IMPLICATIONS  OF  MUTUAL  REDUCTIONS  IN  CONVENTIONAL 

FORCES  IN  EUROPE  BY  NATO  AND  WARSAW  PACT  MEMBER 

NATIONS 

(a)  Commendation  of  President’s  Conventional  Arms  Reduc¬ 
tion  Initiative. — Congress  commends  and  supports  the  President’s 
conventional  arms  control  initiative  announced  in  Brussels  on 
May  29,  1989,  in  which  the  President  proposed,  and  the  North 
Atlantic  Treaty  Organization  (NATO)  agreed,  that  NATO  expand  its 
negotiating  position  at  the  negotiations  on  reductions  in  conven¬ 
tional  forces  in  Europe  (begun  in  Vienna  on  March  9,  1989,  and 
known  as  the  “CFE  Talks”)  to  include — 

(1)  substantial  reductions  by  each  side  to  equal  ceilings  of 
helicopters  and  combat  aircraft;  and 

(2)  a  reduction  to  a  common  ceiling  of  United  States  military 
personnel  stationed  in  Western  Europe  and  Soviet  military 
personnel  stationed  in  Eastern  Europe. 

(b)  Presidential  Report. — (1)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act,  the  President  shall  submit  to 
Congress  an  unclassified  report,  with  classified  annexes  as  nec¬ 
essary,  on  the  foreign  policy  and  military  implications  to  NATO  and 
to  the  Warsaw  Pact  of  significant  reductions  of  conventional  forces 
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by  NATO  and  Warsaw  Pact  countries  to  a  ceiling  which  is  the  same 

for  both  sides. 

(2)  The  report  shall  address  possible  force  reduction  scenarios  for  a 
second  round  of  CFE  negotiations  and  shall  be  based  upon  two 
different  assumptions  with  regard  to  the  level  of  reductions  in 
personnel  and  equipment  to  be  made.  Under  the  first  assumption, 
personnel  and  equipment  would  be  reduced  to  a  level  25  percent 
below  current  NATO  levels.  Under  the  second  assumption,  person¬ 
nel  and  equipment  would  be  reduced  to  a  level  50  percent  below 
current  NATO  levels. 

(3)  The  report  shall  include  the  following: 

(A)  A  comprehensive  net  assessment  of  the  current  balance 
between  NATO  forces  and  Warsaw  Pact  forces  and  of  the 
overall  trends  in  that  balance,  including  an  assessment  of  the 
trends  in  active  and  reserve  forces  and  in  total  equipment 
holdings  in  stationed  and  indigenous  forces. 

(B)  A  description  of  the  likely  alternative  force  postures  that 
could  be  adopted  by  member  nations  of  both  alliances  (particu¬ 
larly  by  the  United  States  and  the  Soviet  Union)  under  each  of 
the  assumptions  analyzed,  together  with  a  description  of  the 
possible  effects  of  restructuring  of  both  NATO  and  Warsaw  Pact 
forces  in  Europe  for  defensive  purposes. 

(C)  A  statement  of  the  costs  (or  savings)  to  the  United  States, 
over  at  least  a  seven-year  period,  estimated  to  be  associated 
with  each  force  posture  described  under  subparagraph  (B),  to¬ 
gether  with  an  analysis  of  how  those  costs  (or  savings)  were 
determined. 

(D)  An  analysis  of  the  implications  for  NATO  strategy,  secu¬ 
rity,  and  military  policy  under  each  of  the  reduction  levels 
referred  to  in  paragraph  (2),  including  a  net  assessment  of  the 
resulting  balance  between  NATO  forces  and  Warsaw  Pact 
forces. 

(E)  An  assessment  of  the  effects  under  each  of  the  reduction 
levels  referred  to  in  paragraph  (2)  (including  the  alternative 
force  postures  under  each  assumption)  upon  the  stability  of  the 
conventional  balance  of  forces  in  Europe. 

(F)  An  assessment  of  the  ability  of  NATO  to  defend  Europe 
under  each  of  the  assumed  reduction  levels  in  the  event  of  an 
attack  by  the  Warsaw  Pact  (i)  on  short  warning,  or  (ii)  during  a 
crisis  in  Europe. 

(G)  An  assessment  of  the  effects  under  each  of  the  reduction 
levels  referred  to  in  paragraph  (2)  on — 

(i)  the  short-range  nuclear  force  requirements  of  NATO; 

(ii)  the  requirements  of  the  United  States  for  POMCUS 
and  war-reserve  stocks; 

(iii)  the  requirements  of  NATO  for  airlift  and  sealift 
based  in  the  United  States  and  for  reinforcing  units  from 
the  United  States;  and 

(iv)  the  ability  of  the  United  States  to  meet  global  mili¬ 
tary  requirements. 

SEC.  903.  REPORT  ON  VERIFICATION  MEASURES  FOR  POSSIBLE  CONVEN¬ 
TIONAL  ARMS  CONTROL  AGREEMENT 

(a)  Report. — The  President  shall  submit  to  Congress  a  report  on 
the  types  of  measures  that  would  be  required  to  verify  the  proposal 
for  reductions  in  conventional  forces  in  Europe  adopted  by  the 
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member  nations  of  the  North  Atlantic  Treaty  Organization  (NATO) 

on  May  30, 1989. 

(b)  Matters  To  Be  Included  in  Report.— The  President  shall 
include  in  the  report  under  subsection  (a)  the  following: 

(1)  A  discussion  of  the  types  of  information  that  it  would  be 
necessary  for  the  parties  to  such  an  agreement  to  exchange  for 

such  verification. 

(2)  A  discussion  of  the  range  of  options  under  consideration  by 
the  executive  branch  for  defining  what  constitutes  a  militarily 
significant  violation  of  a  conventional  arms  control  agreement. 

(3)  A  description  of  the  national  technical  means,  on-site 
inspections,  and  other  cooperative  measures  that  would  be  nec¬ 
essary  to  detect  violations  of  such  an  agreement,  including — 

(A)  an  analysis  of  the  measures  that  would  be  required  to 
monitor  (i)  the  withdrawal  and  demobilization  of  military 
personnel,  and  (ii)  the  withdrawal  and  (if  required  by  the 
agreement)  the  destruction  of  military  equipment  provided 
for  in  any  such  agreement;  and 

(B)  the  President’s  judgment  on  those  on-site  inspections 
and  confidence  building  measures  under  consideration  that 
are  the  most  acceptable,  and  the  least  acceptable,  to  the 
NATO  alliance  and  the  Warsaw  Pact,  including  an  assess¬ 
ment  of  the  counterintelligence  aspects  of  such  measures 
for  NATO. 

(4)  A  discussion  of  the  procedures  the  NATO  alliance  would 
follow  in  the  event  of  a  violation  of  such  an  agreement  by  a 
member  of  the  Warsaw  Treaty  Organization. 

(c)  Data  Base  Analysis. — (1)  The  report  under  subsection  (a)  shall 
also  include  a  comprehensive  analysis  of — 

(A)  the  uncertainties  in  the  data  bases  to  be  used  by  United 
States  intelligence  with  respect  to  the  military  forces  of  NATO 
member  nations  and  Warsaw  Pact  member  nations  located  in 
the  proposed  areas  of  reduction; 

(B)  the  uncertainties  in  the  estimates  of  the  trends  in  such 
forces;  and 

(Q  the  differences  in  the  data  bases  and  counting  rules  used 
by  the  United  States,  the  allies  of  the  United  States,  and  the 
Warsaw  Pact  member  nations. 

(2)  The  analysis  under  paragraph  (1)  shall  address  separately  the 
uncertainties  in  the  estimates  of  each  of  the  following: 

(A)  Active  forces. 

(B)  Reserve  forces. 

(O  Equipment  subject  to  reductions  and  ceilings. 

(D)  Indigenous  forces. 

(E)  Stationed  forces. 

(d)  Submission  of  Report.— The  report  required  by  subsection  (a) 
shall  be  submitted  not  later  than  March  1,  1990.  The  report  shall 
include  such  comments  and  recommendations  as  the  President 
determines  appropriate.  The  report  shall  be  submitted  in  both 
classified  and  unclassified  versions. 
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SEC.  911.  REDUCTION  IN  AUTHORIZED  END  STRENGTH  FOR  THE  NUMBER 
OF  MILITARY  PERSONNEL  IN  EUROPE 

(a)  Reduction  Required.— Section  1002(cXl)  of  the  Department  of 
Defense  Authorization  Act,  1985  (22  U.S.C.  1928  note),  is  amended  by 
striking  out  “326,414”  and  inserting  in  lieu  thereof  “311,855”. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  take  effect  on  September  30, 1991. 

SEC.  912.  ACTIVE-DUTY  FORCES  IN  EUROPE  OF  MEMBER  NATIONS  OF 
NATO 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  Member  nations  of  the  North  Atlantic  Treaty  Organiza¬ 
tion  (NATO),  at  the  initiative  of  the  President,  have  presented 
to  the  nations  of  the  Warsaw  Pact  a  comprehensive  proposal 
concerning  reductions  in  conventional  forces  in  Europe  for 
consideration  in  the  negotiations  on  Conventional  Armed 
Forces  in  Europe  (CFE). 

(2)  An  agreement  based  on  that  proposal  would  significantly 
enhance  security  and  stability  in  Europe  and  the  cause  of  peace 
worldwide. 

(3)  Irrespective  of  developments  in  the  CFE  negotiations, 
several  member  nations  of  NATO  are  considering  making 
significant  unilateral  reductions  over  the  next  severed  years  in 
the  number  of  their  active-duty  forces  in  Europe. 

(4)  Such  unilateral  reductions  in  active-duty  forces  before  an 
agreement  on  CFE  enters  into  force  would — 

(A)  undercut  efforts  by  NATO  to  improve  its  conventional 
defense  posture  in  Europe,  increase  reliance  by  NATO  on 
the  threat  of  the  early  use  of  nuclear  weapons  to  deter 
aggression,  and  undermine  the  NATO  arms  control  nego¬ 
tiating  posture  in  the  CFE  negotiations;  and 

(B)  exacerbate  longstanding  burdensharing  tensions 
among  member  nations  of  NATO. 

(5)  Despite  shifts  in  relative  economic  power  from  the  United 
States  to  some  of  the  major  allies  of  the  United  States,  the  costs 
of  mutual  defense  continue  to  be  borne  disproportionately  by 
the  United  States. 

(6)  Adjustments  in  burdensharing  are  long  overdue. 

(b)  Definitions. — For  purposes  of  this  section: 

(1)  The  term  “active-duty  forces  in  Europe”  means  those 
active-duty  military  personnel  assigned  to  permanent  duty 
ashore  in  European  member  nations  of  NATO,  except  that  such 
term  does  not  include  INF-related  forces. 

(2)  The  term  “INF-related  forces”  means  those  active-duty 
military  personnel  assigned  to  permanent  duty  ashore  in  Euro¬ 
pean  member  nations  of  NATO  who  are  to  be  demobilized  or 
withdrawn  from  Europe  as  a  result  of  the  elimination  of  the 
intermediate-range  nuclear  weapons  of  the  United  States  pursu¬ 
ant  to  the  Treaty  between  the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  the  Elimination  of  their 
Intermediate-range  and  Shorter-range  Missiles,  signed  on 
December  8,  1987  (commonly  referred  to  as  the  “INF  Treaty”). 

(3)  The  term  “U.S.  end-strength  level  in  Europe”  means  the 
actual  number  of  active-duty  forces  in  Europe  of  the  Armed 
Forces  of  the  United  States  at  the  end  of  a  fiscal  year. 
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(4)  The  term  “allied  forces  end-strength  level  in  Europe” 
means  the  actual  number  of  active-duty  forces  in  Europe  of  the 
armed  forces  of  member  nations  of  NATO  (other  than  the 
United  States)  in  Europe  at  the  end  of  a  fiscal  year. 

(c)  Baseline  Report  on  Active-Duty  Forces  in  Europe.— (1)  Not 
later  than  60  days  after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  submit  to  the  congressional  defense 
committees,  the  Committee  on  Foreign  Relations  of  the  Senate,  and 
the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives  a 
report  on  the  number  of  the  active-duty  forces  in  Europe  of  the 
member  nations  of  NATO.  The  report  shall  identify  the  following: 

(1)  The  U.S.  end-strength  level  in  Europe  for  fiscal  year  1989. 

(2)  The  allied  forces  end-strength  level  in  Europe  for  fiscal 
year  1989. 

(3)  The  actual  number  of  active-duty  forces  in  Europe  of  the 
armed  forces  of  each  member  nation  of  NATO  (other  than  the 
United  States)  at  the  end  of  fiscal  year  1989. 

(4)  The  ratio  (expressed  in  terms  of  a  percentage)  of— 

(A)  the  U.S.  end-strength  level  in  Europe;  to 

(B)  the  allied  forces  end-strength  level  in  Europe. 

(d)  U.S.-Allied  Forces  Ratio. — (1)  The  ratio  identified  for  fiscal 
year  1989  under  subsection  (cX4)  is  hereinafter  in  this  section  re¬ 
ferred  to  as  the  “baseline  U.S.-allied  forces  ratio”. 

(2)  The  ratio  identified  in  an  annual  report  under  subsection  (e)  is 
hereinafter  in  this  section  referred  to  as  the  “U.S.-allied  forces 
ratio”. 

(e)  Annual  Report  on  Maintaining  Active-Duty  Forces  in 
Europe. — (1)  During  each  of  the  fiscal  years  1991,  1992,  and  1993, 
the  Secretary  of  Defense  shall  prepare  a  report  identifying  for  the 
preceding  fiscal  year  the  following: 

(A)  The  U.S.  end-strength  level  in  Europe  for  the  fiscal  year 
covered  by  the  report. 

(B)  The  allied  forces  end-strength  level  in  Europe  for  such 
fiscal  year. 

(C)  The  ratio  (expressed  in  terms  of  a  percentage)  of  the  U.S. 
end-strength  level  in  Europe  to  the  allied  forces  end-strength 
level  in  Europe  for  the  fiscal  year  covered  by  the  report. 

(2)  The  Secretary  shall  include  in  each  such  report  the  following: 

(A)  A  statement  of  whether  there  has  been  any  change  in  the 
U.S.-allied  forces  ratio  for  such  fiscal  year  compared  with — 

(i)  the  baseline  U.S.-allied  forces  ratio;  and 

(ii)  after  fiscal  year  1991,  the  U.S-allied  forces  ratio  for 
the  fiscal  year  immediately  preceding  the  fiscal  year  cov¬ 
ered  by  such  report. 

(B)  In  the  case  of  a  change  in  the  U.S.-allied  forces  ratio  for 
such  fiscal  year,  a  description  of  the  amount  of  such  change  and 
any  explanation  of  the  cause  for  such  change. 

(C)  A  discussion  of  any  action  taken  by  the  United  States 
during  such  fiscal  year  to  encourage  member  nations  of  NATO 
(other  than  the  United  States)  to  increase  the  number  of  their 
active-duty  forces  in  Europe  and  the  results  of  that  action. 

(3XA)  Except  as  provided  in  subparagraph  (B),  the  report  required 
by  paragraph  (1)  shall  be  submitted  to  the  congressional  defense 
committees,  the  Committee  on  Foreign  Relations  of  the  Senate,  and 
the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives 
not  later  than  April  1  of  each  fiscal  year  referred  to  in  such 
paragraph. 
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(B)  The  Secretaiy  shall  be  considered  to  have  complied  with 
subparagraph  (A)  in  a  fiscal  year  if  the  Secretary  includes  the 
information  required  by  paragraphs  (1)  and  (2)  in  the  report  submit¬ 
ted  in  such  year  pursuant  to  section  1002(dX2)  of  the  Department  of 

Defense  Authorization  Act,  1985  (22  U.S.C.  1928  note). 

(1)  Limitation  on  Obligation  of  Funds. — (1)  If  the  Secretary  of 
Defense  states  in  a  report  prepared  under  subsection  (e)  that  the 

U.S.-allied  forces  ratio  for  the  fiscal  year  covered  by  such  report  is 
greater  than  the  baseline  U.S.-allied  forces  ratio  by  more  than  one- 
tenth  of  one  percentage  point — 

(A)  the  President  shall  undertake  appropriate  diplomatic  ini¬ 
tiatives  to  persuade  the  member  nations  of  NATO  (other  than 
the  United  States)  to  increase  the  number  of  their  active-duty 
forces  in  Europe  so  that  the  U.S.-allied  forces  ratio  no  longer 
exceeds  the  baseline  U.S.-allied  forces  ratio;  and 

(B)  funds  appropriated  to  or  for  the  use  of  the  Department  of 
Defense  may  not  be  obligated  or  expended  for  the  next  fiscal 
year  to  support  active-duty  forces  in  Europe  of  the  Armed 
Forces  of  the  United  States  at  an  end-strength  level  that  would 
cause  the  U.S-allied  forces  ratio  in  such  fiscal  year  to  exceed  the 
baseline  U.S.-allied  forces  ratio  by  more  than  one-tenth  of  one 
percentage  point. 

(2)  The  President  may  waive  the  provisions  of  paragraph  (1)  if  the 
President  determines  that  such  action  is  critical  to  the  national 
security  of  the  United  States.  The  President  shall  immediately 
notify  Congress  of  such  a  waiver  and  the  reasons  for  such  waiver. 

(3)  Paragraph  (1)  shall  not  apply  in  the  event  of  a  declaration  of 
war  or  an  armed  attack  on  any  member  nation  of  NATO  or  in  the 
event  that  a  comprehensive  arms  reduction  agreement  enters  into 
force  as  a  result  of  the  negotiations  on  Conventional  Armed  Forces 
in  Europe  (CFE). 

(g)  Enb-Stbength  Permanent  Ceiling. — Nothing  in  this  section 
shall  be  construed  to  permit  the  obligation  or  expenditure  of  funds 

to  support  an  end-strength  level  of  members  of  the  Armed  Forces  of 

the  United  States  assigned  to  permanent  duty  ashore  in  European 
member  nations  of  NATO  at  any  level  in  excess  of  the  permanent 

ceiling  specified  in  section  1002(cXl)  of  the  Department  of  Defense 
Authorization  Act,  1985  (22  U.S.C.  1928  note). 

SEC.  SIS.  CONTRIBUTIONS  BY  JAPAN  TO  GLOBAL  SECURITY 

(a)  Findings. — Congress  finds — 

(1)  that  extraordinary  political,  economic,  and  social  changes 
have  occurred  in  Japan  since  World  War  II;  and 

(2)  that,  as  a  result  of  such  changes,  Japan  is  capable  of 
assuming  increased  responsibility  for  its  own  security. 

(b)  Sense  of  Congress. — It  is  the  sense  of  Congress  that,  in  view  of 
the  changes  referred  to  in  subsection  (a),  Japan  should — 

(1)  assume  increased  responsibility  for  its  own  security; 

(2)  offset  the  direct  costs  incurred  by  the  United  States  in 
deploying  military  forces  for  the  defense  of  Japan,  including 
costs  (other  than  pay  and  allowances)  related  to  the  presence  of 
United  States  military  personnel  in  Japan;  and 

(3)  make  a  contribution  to  the  common  defense  that  is  more 
commensurate  with  its  economic  status  by  taking  the  following 
actions: 

(A)  Increasing  expenditures  for  its  Official  Development 
Assistance  program  and  its  defense  programs  so  that,  by 
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1992,  the  level  of  spending  by  Japan  on  those  programs 
(stated  as  a  percentage  of  gross  national  product)  will 
approximate  the  average  of  the  levels  of  spending  by  the 
member  nations  of  the  North  Atlantic  Treaty  Organization 
(NATO)  on  official  development  assistance  and  defense  pro¬ 
grams  (stated  as  a  percentage  of  their  respective  gross 
national  products). 

(B)  Devoting  any  increase  in  its  spending  for  such  Official 
Development  Assistance  program  primarily  to  the  Republic 
of  the  Philippines  and  to  countries  in  regions  of  importance 
to  global  stability  outside  of  East  Asia,  particularly  to 
countries  in  Latin  America,  the  Caribbean  area,  and  the 
Mediterranean  area. 

(C)  Devoting  any  increase  in  spending  for  that  program 
primarily  to  untied  grants  and  increasing  the  portion  of 
total  expenditures  made  in  that  program  for  those  multilat¬ 
eral  financial  institutions  of  which  Japan  is  a  member. 

(D)  Designating  those  nations  that  are  to  be  recipients  of 
increased  development  assistance  referred  to  in  subpara¬ 
graphs  (A)  through  (C)  after  consultation  with  Japan's  secu¬ 
rity  partners. 

(E)  Completing,  after  consultation  with  the  United  States, 
the  5-year  defense  program  of  Japan  for  fiscal  years  1986 
through  1990  and,  at  the  earliest  possible  date  after  the 
completion  of  that  program,  fulfilling  the  pledge  made  by 
the  Prime  Minister  of  Japan  in  May  1981  to  defend  the 
territory,  airspace,  and  sea  lanes  of  Japan  to  a  distance  of 
1,000  nautical  miles. 

(F)  Acquiring  “off-the-shelf  military  equipment  from  the 
United  States  (including  completely  equipped,  long-range 
early  warning  aircraft,  additional  AEGIS  weapon  systems, 
refueling  aircraft,  munitions,  and  spare  parts)  in  developing 
the  capabilities  called  for  in  Japan's  current  and  subse¬ 
quent  5-year  defense  programs. 

(c)  Negotiations  and  Consultations. — At  the  earliest  practicable 
date  after  the  enactment  of  this  Act,  the  President  shall — 

(1)  enter  into  negotiations  with  Japan  for  the  purpose  of 
achieving  an  agreement  under  which  Japan  agrees  to  make 
contributions  sufficient  in  value  to  meet  the  direct  cost  of 
deploying  United  States  forces  for  the  defense  of  Japan;  and 

(2)  issue  an  invitation  to  the  Government  of  Japan  and  other 
governments  of  Pacific  allies  of  the  United  States  to  engage  in 
annual  multilateral  consultations  on  security  concerns,  consist¬ 
ent  with  the  constitutions  and  national  defense  requirements  of 
the  respective  countries. 

(d)  Reports. — (1)  In  order  that  Congress  may  determine  whether 
further  action  is  appropriate,  not  later  than  April  1,  1990,  the 
President  shall  submit  to  the  congressional  committees  described  in 
paragraph  (3)  an  initial  report  on  the  status  and  results  of— 

(A)  the  negotiations  with  Japan  referred  to  in  subsection 
(cXl);  and 

(B)  the  invitation  required  under  subsection  (cX2),  including 
any  consultations  resulting  from  such  invitation. 

(2)  Not  later  than  one  year  after  the  date  of  the  enactment  of  this 
Act,  the  President  shall  submit  to  such  congressional  committees  a 
second  report  on  the  status  and  results  of  the  matters  referred  to  in 
paragraph  (1). 
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(3)  The  congressional  committees  referred  to  in  this  subsection  are 
the  congressional  defense  committees,  the  Committee  on  Foreign 
Relations  of  the  Senate,  and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives. 

SEC.  914.  REPORT  ON  COSTS  ASSOCIATED  WITH  OVERSEAS  DEPENDENTS 

(a)  Report  Required. — The  Secretary  of  Defense  shall  submit  a 
report  to  the  Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  on  practicable  options  available  to  the 
Department  of  Defense  to  reduce  costs  associated  with  maintaining 
overseas— 

(1)  dependents  of  members  of  the  Armed  Forces;  and 

(2)  dependents  of  civilian  employees  of  the  Department  of 
Defense. 

(b)  Elements  of  Report. — In  preparing  the  report  required  by 
subsection  (a),  the  Secretary  shall  specifically  address,  at  a  mini¬ 
mum,  the  following: 

(1)  Whether  expansion  of  incentives  for  unaccompanied  tours 
of  duty  overseas  would  be  effective  in  increasing  the  number  of 
such  tours  and  whether  such  an  expansion  of  incentives  would 
be  cost  effective. 

(2)  Whether  more  frequent  rotation  of  overseas  personnel 
without  dependents  would  result  in  overall  savings  as  compared 
to  current  rotation  practices. 

(3)  Whether  an  increase  in  the  use  of  local  contractors  at 
overseas  stations  to  provide  services  currently  being  provided  by 
Department  of  Defense  personnel  would  result  in  overall  sav¬ 
ings  to  the  United  States. 

(4)  The  cost  implications  for  United  States  families  at  over¬ 
seas  stations  resulting  from  an  increase  in  the  use  of  local 
contractors. 

(5)  Whether  costs  associated  with  the  support  of  overseas 
dependents  would  change  from  a  reduction  in  personnel  under  a 
conventional  forces  in  Europe  (CFE)  agreement. 

(6)  Whether  the  granting  of  fewer  exceptions  to  the  length  of 
overseas  duty  tours  would  reduce  permanent  change  of  station 
costs. 

(7)  The  extent  to  which  overseas  facilities  could  be  consoli¬ 
dated  and  centralized  to  reduce  administrative  and  overhead 
costs. 

(8)  The  extent  to  which  reductions  in  family  support  services 
at  overseas  stations  could  be  made  without  materially  affecting 
the  standard  of  living  of  the  personnel  assigned  to  duty  at  such 
stations. 

(9)  Whether  reductions  in  overseas  family  support  costs  would 
likely  result  in  increased  costs  in  programs  in  the  United  States. 

(10)  The  extent  to  which  dependents  would  be  likely  to  accom¬ 
pany  members  of  the  Armed  Forces  and  civilian  employees  of 
the  Department  of  Defense  to  overseas  stations  in  the  absence  of 
each  of  the  various  types  of  special  assistance  and  benefits 
currently  provided  to  overseas  dependents. 

(11)  The  effect  that  a  reduction  or  termination  of  the  various 
types  of  the  special  assistance  and  benefits  for  overseas  depend¬ 
ents  would  have  on  combat  readiness,  morale,  and  retention. 

(b)  Time  for  Submission. — The  report  required  by  subsection  (a) 
shall  be  submitted  not  later  than  February  1, 1990. 
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President  of  U.S. 
Reports. 


SEC.  915.  UNITED  STATES-KEPUBLIC  OF  KOREA  SECURITY  RELATION¬ 
SHIP  AND  OTHER  SECURITY  MATTERS  IN  EAST  ASIA 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  Since  the  end  of  the  Korean  conflict,  the  Republic  of  Korea 
has  made  tremendous  progress  in  rebuilding  its  economic  and 
military  strength. 

(2)  Despite  this  progress,  an  indigenous  military  balance  has 

not  yet  been  achieved  on  the  Korean  peninsula,  and  the  Demo¬ 
cratic  People’s  Republic  of  Korea  continues  to  pose  a  serious 
threat  to  the  security  of  the  Republic  of  Korea. 

(3)  The  alliance  between  the  United  States  and  the  Republic 
of  Korea  has  contributed  greatly  to  the  security  of  both 
countries. 

(4)  The  Republic  of  Korea  has  dedicated  a  large  share  of  its 
national  resources  to  its  security,  as  shown  by  the  fact  that 
defense  expenditures  comprise  approximately  one-third  of  the 
national  budget  of  the  Republic  of  Korea. 

(5)  The  United  States  has  contributed  a  large  amount  of 
national  resources,  including  approximately  44,000  military 
personnel,  to  protecting  the  security  interests  that  it  shares 
with  the  Republic  of  Korea. 

(6)  The  presence  of  United  States  military  personnel  in  the 
Republic  of  Korea  contributes  to  the  preservation  of  peace  on 
the  Korean  peninsula,  serves  as  a  military  deterrent,  and  is  a 
tangible  manifestation  of  the  commitment  of  the  United  States 
to  the  defense  of  the  Republic  of  Korea. 

(7)  In  accordance  with  its  obligations  under  the  1954  Mutual 
Defense  Treaty  with  the  Republic  of  Korea,  the  United  States 
remains  committed  to  the  security  and  territorial  integrity  of 
the  Republic  of  Korea. 

(b)  Sense  of  Congress  on  the  United  States-Republic  of  Korea 
Security  Relationship. — (1)  It  is  the  sense  of  Congress  that — 

(A)  the  United  States  should  review  the  missions,  force  struc¬ 
ture,  and  locations  of  its  military  forces  in  the  Republic  of 
Korea  and  East  Asia; 

(B)  the  Republic  of  Korea  should  assume  increased  respon¬ 
sibility  for  its  own  security; 

(O  the  Republic  of  Korea  should  offset  more  of  the  direct  costs 
incurred  by  the  United  States  in  deploying  military  forces  for 
the  defense  of  the  Republic  of  Korea;  and 

(D)  the  United  States  and  the  Republic  of  Korea  should 
consult  on  the  feasibility  and  desirability  of  partial,  gradual 
reductions  of  United  States  military  forces  in  the  Republic  of 
Korea. 

(2)  In  order  that  Congress  may  determine  whether  further  action 
is  appropriate,  not  later  than  April  1,  1990,  the  President  shall 
submit  to  the  congressional  committees  described  in  subsection  (d) 
an  initial  report  on  the  status  and  results  of  any  consultations  held 
by  the  United  States  and  the  Republic  of  Korea  on  the  matter 
referred  to  in  paragraph  (1XD). 

(3)  Not  later  than  one  year  after  the  date  of  the  enactment  of  this 
Act,  the  President  shall  submit  to  such  congressional  committees  a 
second  report  on  the  status  and  results  of  the  consultations  referred 
to  in  paragraph  (1XD). 

(c)  Report  on  Military  Presence  in  East  Asia. — (1)  Not  later 
than  April  1,  1990,  the  President  shall  submit  to  the  congressional 
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committees  described  in  subsection  (d)  a  report  on  the  military 
presence  of  the  United  States  in  East  Asia,  including  the  Republic  of 
Korea.  The  President  shall  include  in  such  report  a  strategic  plan 
relating  to  the  continued  United  States  military  presence  in  East 
Asia. 

(2)  The  report  required  by  this  subsection  shall  specifically  include 
the  following: 

(A)  An  assessment  of  the  implications  of  recent  developments 
in  the  Soviet  Union  and  the  People's  Republic  of  China  for 
United  States  and  allied  security  planning  in  East  Asia. 

(B)  Identification  of  any  changes  in  the  missions,  force  struc¬ 
ture,  and  locations  of  United  States  forces  in  East  Asia  that 
could  strengthen  the  capabilities  of  such  forces  and  lower  the 
costs  of  maintaining  such  forces. 

(C)  A  discussion  of  ways  in  which  increased  defense  respon¬ 
sibilities  and  costs  presently  borne  by  the  United  States  can  be 
transferred  to  the  allies  of  the  United  States  in  East  Asia. 

(D)  Identification  of  the  additional  actions  that  the  Republic 
of  Korea  can  take  to  contribute  more  to  its  own  security. 

(E)  A  discussion  of  the  feasibility  of  restructuring  United 
States  military  forces  stationed  in  Okinawa  with  the  objective  of 
improving  civil-military  relations  and  increasing  United  States 
training  opportunities. 

(F)  A  discussion  of  the  status  and  prospects  of  negotiations 
between  the  United  States  and  the  Republic  of  the  Philippines 
on  the  continued  use  of  United  States  military  installations  in 
the  Republic  of  the  Philippines. 

(G)  An  assessment  of  whether  a  requirement  still  exists  for  a 
regional  security  role  for  United  States  forces  stationed  in  the 
Republic  of  Korea. 

(3)  The  report  required  by  this  subsection  shall  also  include  a  five- 
year  plan  with  respect  to  the  United  States  military  presence  in  the 
Republic  of  Korea,  including  a  discussion  of  the  feasibility  and 
desirability  of  the  following: 

(A)  Partial,  gradual  reductions  in  the  number  of  United 
States  military  personnel  stationed  in  the  Republic  of  Korea. 

(B)  Larger  offsets  by  the  Republic  of  Korea  for  the  direct  costs 
incurred  by  the  United  States  in  deploying  military  forces  in 
defense  of  the  Republic  of  Korea. 

(C)  The  relocation  of  United  States  military  personnel  and 
facilities  within  the  Republic  of  Korea  that  can  be  made  to 
reduce  friction  between  such  personnel  and  the  people  of  the 
Republic  of  Korea. 

(D)  Changes  in  the  United  Nations  and  United  States-Repub- 
lic  of  Korea  bilateral  command  arrangements  that  would  facili¬ 
tate  a  transfer  of  certain  military  missions  and  command  to  the 
Republic  of  Korea. 

(E)  Confidence-building  measures  that  could  be  promoted  in 
northeast  Asia  to  lessen  tensions  in  the  region. 

(F)  Additional  actions  the  Republic  of  Korea  could  take  to 
assume  more  responsibility  for  its  own  security. 

(d)  Congressional  Committees  To  Receive  Reports.— The 
congressional  committees  referred  to  in  this  section  are  the  congres¬ 
sional  defense  committees,  the  Committee  on  Foreign  Relations  of 
the  Senate,  and  the  Committee  on  Foreign  Affairs  of  the  House  of 
Representatives. 


People’s 
Republic  of 
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Part  C — Expenditures  in  Europe 

SEC.  921.  LIMITATION  ON  EXPENDITURES  FOR  RELOCATION  OF  FUNC¬ 
TIONS  LOCATED  AT  TORREJON  AIR  BASE,  MADRID,  SPAIN 

(a)  Limitation. — During  the  period  beginning  on  June  27,  1989, 
and  ending  on  October  1,  1993,  not  more  than  $360,000,000  may  be 
obligated  or  expended  from  funds  available  to  the  Department  of 
Defense  for  the  purpose  of  relocating  functions  of  the  Department  of 
Defense  located  at  Torrejon  Air  Base,  Madrid,  Spain,  on  June  15, 
1989,  to  any  other  location  outside  the  United  States. 

(b)  Counting  of  NATO  Infrastructure  Contributions.— For 
purposes  of  subsection  (a),  contributions  for  the  North  Atlantic 
Treaty  Organization  Infrastructure  program  pursuant  to  section 
2806  of  title  10,  United  States  Code,  that  are  used  (directly  or 
indirectly)  for  the  purpose  of  relocations  described  in  subsection  (a) 
shall  be  included  in  determining  the  amount  expended  on  such 
relocations. 

(c)  Counting  of  Repayments  for  NATO  Infrastructure  Family 
Housing  Commitments. — (1)  All  amounts  which  the  United  States 
is  obligated  to  pay  under  a  housing  reimbursement  agreement 
described  in  paragraph  (2)  shall  be  deemed  to  be  amounts  obligated 
for  purposes  of  subsection  (a),  regardless  of  when  the  agreement  is 
entered  into  or  when  payments  pursuant  to  the  agreement  are  to  be 
made. 

(2)  A  housing  reimbursement  agreement  for  purposes  of  para¬ 
graph  (1)  is  an  agreement  calling  for  the  United  States  to  make  a 
series  of  annual  payments  as  repayment  for  advances  for  the  cost  of 
construction,  through  the  NATO  Infrastructure  program,  of  mili¬ 
tary  family  housing  in  connection  with  the  relocations  described  in 
subsection  (a). 

(d)  Exclusion  for  Personnel  Expenses. — There  shall  be  excluded 
from  the  determination  of  amounts  expended  on  relocations  de¬ 
scribed  in  subsection  (a)  amounts  spent  for  expenses  associated  with 
permanent  change  of  station  moves  and  other  personnel-related 
expenses. 

SEC.  922.  SENSE  OF  CONGRESS  CONCERNING  UNITED  STATES  MILITARY 
FACILITIES  IN  NATO  MEMBER  COUNTRIES 

(a)  NATO  Policy. — It  is  the  sense  of  Congress  that  the  North 
Atlantic  Treaty  Organization  (NATO)  should  adopt  as  its  policy  the 
following  views  expressed  by  the  North  Atlantic  Assembly  in  its 
1987  report  entitled  "NATO  in  the  1990s,,: 

(1)  The  member  nations  of  NATO  should  examine  further 
measures  that  could  be  taken  to  relieve  the  United  States  from 
the  burdens  of  its  military  presence  in  Europe. 

(2)  Such  nations  should  consider  the  provision  of  base  facili¬ 
ties  for  allied  forces  and  equipment  as  a  part  of  their  national 
contributions  to  Western  security. 

(3)  Such  nations  should  not  expect  compensation  for  providing 
facilities  that  the  NATO  alliance  decides  are  essential  to  imple¬ 
ment  NATO  security  strategy. 

(4)  All  wealthier  member  nations  of  NATO  should  assist 
Portugal,  Greece,  and  Turkey  to  ensure  that  NATO  remains 
politically,  economically,  and  militarily  strong  in  its  southern 
region  as  well  as  in  its  central  and  northern  regions. 

(b)  United  States  Payment  for  Use  of  Base  Facilities  in  NATO 
Countries.— It  is  further  the  sense  of  Congress  that  the  United 
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ates  should  not  provide  economic  or  security  assistance  to  any 
\TO  member  nation  as  compensation  or  rent  for  the  use  of  base 
nlities  in  that  nation. 

Part  D — Cooperative  Agreements 

C.  931.  CODIFICATION  OF  CERTAIN  ALLIED  COOPERATIVE  AGREE¬ 
MENTS  STATUTES 

(a)  Statutory  Reorganization.— Chapter  138  of  title  10,  United 
ates  Code,  is  amended — 

(1)  by  striking  out  the  chapter  heading  and  inserting  in  lieu 
thereof  the  following: 

CHAPTER  138 — COOPERATIVE  AGREEMENTS  WITH  NATO 
ALLIES  AND  OTHER  COUNTRIES 


lbchapter 

Acquisition  and  Cross-Servicing  Agreements .  2341 

.  Other  Cooperative  Agreements .  2350a 


“SUBCHAPTER  I— ACQUISITION  AND  CROSS-SERVICING 
AGREEMENTS”; 


and 

(2)  by  adding  at  the  end  the  following: 

“SUBCHAPTER  II— OTHER  COOPERATIVE  AGREEMENTS 


J50a.  Cooperative  research  and  development  projects:  allied  countries. 

J50b.  Cooperative  projects  under  Arms  Export  Control  Act:  acquisition  of  defense 
equipment. 

J50c.  Cooperative  military  airlift  agreements:  allied  countries. 

150d.  Cooperative  logistic  support  agreements:  NATO  countries. 

150e.  NATO  Airborne  Warning  and  Control  System  (AW ACS)  program:  authority 
of  Secretary  of  Defense. 

J50f.  Procurement  of  communications  support  and  related  supplies  and  services. 

2350a.  Cooperative  research  and  development  projects:  allied 
countries 

“(a)  Authority  To  Engage  in  Cooperative  R&D  Projects. — The 
icretary  of  Defense  may  enter  into  a  memorandum  of  understand- 
g  (or  other  formal  agreement)  with  one  or  more  major  allies  of  the 
nited  States  for  the  purpose  of  conducting  cooperative  research 
id  development  projects  on  defense  equipment  and  munitions. 
“(b)  Requirement  That  Projects  Improve  Conventional  De¬ 
nse  Capabilities. — (1)  The  Secretary  of  Defense  may  not  enter 
to  a  memorandum  of  understanding  (or  other  formal  agreement) 
conduct  a  cooperative  research  and  development  project  under 
is  section  unless  the  Secretary  determines  that  the  proposed 
oject  will  improve,  through  the  application  of  emerging  tech- 
>logy,  the  conventional  defense  capabilities  of  the  North  Atlantic 
•eaty  Organization  (NATO)  or  the  common  conventional  defense 
pabilities  of  the  United  States  and  its  major  non-NATO  allies. 
“(2)  The  authority  of  the  Secretary  to  make  a  determination  under 
iragraph  (1)  may  only  be  delegated  to  the  Deputy  Secretary  of 
sfense  or  the  Under  Secretary  of  Defense  for  Acquisition. 
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“(c)  Cost  Sharing. — Each  cooperative  research  and  development 
project  entered  into  under  this  section  shall  require  sharing  of  the 
costs  of  the  project  between  the  participants  on  an  equitable  basis. 

“(d)  Restrictions  on  Procurement  of  Equipment  and  Serv¬ 
ices. — (1)  In  order  to  assure  substantial  participation  on  the  part  of 
the  major  allies  of  the  United  States  in  cooperative  research  and 
development  projects,  funds  made  available  for  such  projects  may 
not  be  used  to  procure  equipment  or  services  from  any  foreign 
government,  foreign  research  organization,  or  other  foreign  entity. 

“(2)  A  major  ally  of  the  United  States  may  not  use  any  military  or 
economic  assistance  grant,  loan,  or  other  funds  provided  by  the 
United  States  for  the  purpose  of  making  that  ally’s  contribution  to  a 
cooperative  research  and  development  program  entered  into  with 
the  United  States  under  this  section. 

“(e)  Cooperative  Opportunities  Document. — (1XA)  In  order  to 
ensure  that  opportunities  to  conduct  cooperative  research  and  devel¬ 
opment  projects  are  considered  at  an  early  point  during  the  formal 
development  review  process  of  the  Department  of  Defense  in  connec¬ 
tion  with  any  planned  project  of  the  Department,  the  Under  Sec¬ 
retary  of  Defense  for  Acquisition  shall  prepare  an  arms  cooperation 
opportunities  document  with  respect  to  that  project  for  review  by 
the  Defense  Acquisition  Board  at  formal  meetings  of  the  Board. 

“(B)  The  Under  Secretary  shall  also  prepare  an  arms  cooperation 
opportunities  document  for  review  of  each  new  project  for  which  a 
document  known  as  a  Mission  Need  Statement  is  prepared. 

“(2)  An  arms  cooperation  opportunities  document  referred  to  in 
paragraph  (1)  shall  include  the  following: 

“(A)  A  statement  indicating  whether  or  not  a  project  similar 
to  the  one  under  consideration  by  the  Department  of  Defense  is 
in  development  or  production  by  one  or  more  of  the  major  allies 
of  the  United  States. 

“(B)  If  a  project  similar  to  the  one  under  consideration  by  the 
Department  of  Defense  is  in  development  or  production  by  one 
or  more  major  allies  of  the  United  States,  an  assessment  by  the 
Under  Secretary  of  Defense  for  Acquisition  as  to  whether  that 
project  could  satisfy,  or  could  be  modified  in  scope  so  as  to 
satisfy,  the  military  requirements  of  the  project  of  the  United 
States  under  consideration  by  the  Department  of  Defense. 

“(Q  An  assessment  of  the  advantages  and  disadvantages  with 
regard  to  program  timing,  developmental  and  life  cycle  costs, 
technology  sharing,  and  Rationalization,  Standardization,  and 
Interoperability  (RSI)  of  seeking  to  structure  a  cooperative 
development  program  with  one  or  more  major  allies  of  the 
United  States. 

“(D)  The  recommendation  of  the  Under  Secretary  as  to 
whether  the  Department  of  Defense  should  explore  the  feasibil¬ 
ity  and  desirability  of  a  cooperative  development  program  with 
one  or  more  major  allies  of  the  United  States. 

“(f)  Reports  to  Congress.— (1)  Not  later  than  March  1  of  each 
year,  the  Under  Secretary  of  Defense  for  Acquisition  shall  submit  to 
the  Speaker  of  the  House  of  Representatives  and  the  Committees  on 
Armed  Services  and  Appropriations  of  the  Senate  a  report  on 
cooperative  research  and  development  projects  under  this  section. 
Each  such  report  shall  include — 

“(A)  a  description  of  the  status,  funding,  and  schedule  of 
existing  projects  carried  out  under  this  section  for  which  memo- 
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•anda  of  understanding  (or  other  formal  agreements)  have  been 
jntered  into;  and 

“(B)  a  description  of  the  purpose,  funding,  and  schedule  of  any 
lew  projects  proposed  to  be  carried  out  under  this  section 
including  those  projects  for  which  memoranda  of  understand- 
ng  (or  other  formal  agreements)  have  not  yet  been  entered  into) 
or  which  funds  have  been  included  in  the  budget  submitted  to 
Dongress  pursuant  to  section  1105  of  title  31  for  the  fiscal  year 
ollowing  the  fiscal  year  in  which  the  report  is  submitted. 

!)  The  Secretary  of  Defense  and  the  Secretary  of  State,  when- 
they  consider  such  action  to  be  warranted,  shall  jointly  submit 
e  Committees  on  Armed  Services  and  Foreign  Relations  of  the 
te  and  to  the  Committees  on  Armed  Services  and  Foreign 
rs  of  the  House  of  Representatives  a  report — 

“(A)  enumerating  those  countries  to  be  added  to  or  deleted 
•rom  the  existing  designation  of  countries  designated  as  major 
lon-NATO  allies  for  purposes  of  this  section;  and 

“(B)  specifying  the  criteria  used  in  determining  the  eligibility 
if  a  country  to  be  designated  as  a  major  non-NATO  ally  for 
purposes  of  this  section. 

;)  Side-by-Side  Testing. — (1)  It  is  the  sense  of  Congress — 

“(A)  that  the  Secretary  of  Defense  should  test  conventional 
lefense  equipment,  munitions,  and  technologies  manufactured 
md  developed  by  major  allies  of  the  United  States  to  determine 
:he  ability  of  such  equipment,  munitions,  and  technologies  to 
satisfy  United  States  military  requirements  or  to  correct  oper¬ 
ational  deficiencies;  and 

“(B)  that  while  the  testing  of  nondevelopmental  items  and 
terns  in  the  late  state  of  the  development  process  are  preferred, 
:he  testing  of  equipment,  munitions,  and  technologies  may  be 
conducted  to  determine  procurement  alternatives. 

!)  The  Secretary  of  Defense  may  acquire  equipment,  munitions, 
technologies  of  the  type  described  in  paragraph  (1)  for  the 
ose  of  conducting  the  testing  described  in  that  paragraph. 
0  The  Deputy  Director,  Defense  Research  and  Engineering  (Test 
Evaluation)  shall  notify  the  Speaker  of  the  House  of  Represent- 
js  and  the  Committees  on  Armed  Services  and  on  Appropria- 
i  of  the  Senate  of  the  Deputy  Director's  intent  to  obligate  funds 
3  available  to  carry  out  this  subsection  not  less  than  30  days 
-e  such  funds  are  obligated. 

[)  The  Secretary  of  Defense  shall  include  in  the  annual  report  to 
press  required  by  section  2457(d)  of  this  title  information  on — 

“(A)  the  equipment,  munitions,  and  technologies  manufac¬ 
tured  and  developed  by  major  allies  of  the  United  States  that 
were  evaluated  under  this  subsection  during  the  previous  fiscal 
year; 

“(B)  the  obligation  of  any  funds  under  this  subsection  during 
the  previous  fiscal  year;  and 

“(C)  the  equipment,  munitions,  and  technologies  that  were 
tested  under  this  subsection  and  procured  during  the  previous 
fiscal  year. 

i)  Secretary  To  Encourage  Similar  Programs. — The  Sec- 
ry  of  Defense  shall  encourage  major  allies  of  the  United  States 
itablish  programs  similar  to  the  one  provided  for  in  this  section, 
i)  Definitions. — In  this  section: 

“(1)  The  term  'cooperative  research  and  development  project' 
means  a  project  involving  joint  participation  by  the  United 
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States  and  one  or  more  major  allies  of  the  United  States  under  a 
memorandum  of  understanding  (or  other  formal  agreement)  to 
carry  out  a  joint  research  and  development  program — 

“(A)  to  develop  new  conventional  defense  equipment  and 
munitions;  or 

“(B)  to  modify  existing  military  equipment  to  meet 
United  States  military  requirements. 

“(2)  The  term  ‘major  ally  of  the  United  States'  means — 
“(A)  a  member  nation  of  the  North  Atlantic  Treaty 
Organization  (other  than  the  United  States);  or 
“(B)  a  major  non-NATO  ally. 

“(3)  The  term  ‘major  non-NATO  ally'  means  a  country  (other 
than  a  member  nation  of  the  North  Atlantic  Treaty  Organiza¬ 
tion)  that  is  designated  as  a  major  non-NATO  ally  for  purposes 
of  this  section  by  the  Secretary  of  Defense  with  the  concurrence 
of  the  Secretary  of  State.". 

(b)  Transfer  of  Existing  Title  10  Sections.— (1)  Section  2407  of 
title  10,  United  States  Code  (relating  to  acquisition  of  defense  equip¬ 
ment  under  cooperative  agreements),  is  transferred  to  the  end  of 
chapter  138  of  such  title  (as  amended  by  subsection  (a))  and  redesig¬ 
nated  as  section  2350b. 

(2)  Section  2213  of  such  title  (relating  to  cooperative  military 
airlift  agreements),  is  transferred  to  the  end  of  chapter  138  of  such 
title  (as  amended  by  paragraph  (1)),  redesignated  as  section  2350c, 
and  amended  in  subsection  (d)  by  striking  out  “chapter  138  of  this 
title"  and  inserting  in  lieu  thereof  “subchapter  I". 

(c)  Codification  of  Existing  Non-Title  10  Section.— Chapter  138 
of  such  title  (as  amended  by  subsection  (b))  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

“§  2350d.  Cooperative  logistic  support  agreements:  NATO  coun¬ 
tries 

“(a)  General  Authority. — (1)  The  Secretary  of  Defense  may  enter 
into  bilateral  or  multilateral  agreements  known  as  Weapon  System 
Partnership  Agreements  with  one  or  more  governments  of  other 
member  countries  of  the  North  Atlantic  Treaty  Organization 
(NATO)  participating  in  the  operation  of  the  NATO  Maintenance 
and  Supply  Organization.  Any  such  agreement  shall  be  for  the 
purpose  of  providing  cooperative  logistics  support  for  the  armed 
forces  of  the  countries  which  are  parties  to  the  agreement.  Any  such 
agreement — 

“(A)  shall  be  entered  into  pursuant  to  the  terms  of  the  charter 
of  the  NATO  Maintenance  and  Supply  Organization;  and 

“(B)  shall  provide  for  the  common  logistic  support  of  a  specific 
weapon  system  common  to  the  participating  countries. 

“(2)  Such  an  agreement  may  provide  for — 

“(A)  the  transfer  of  logistics  support,  supplies,  and  services  by 
the  United  States  to  the  NATO  Maintenance  and  Supply 
Organization;  and 

‘  (B)  the  acquisition  of  logistics  support,  supplies,  and  services 
by  the  United  States  from  that  Organization. 

“(b)  Authority  of  Secretary. — Under  the  terms  of  a  Weapon 
System  Partnership  Agreement,  the  Secretary  of  Defense— 

“(1)  may  agree  that  the  NATO  Maintenance  and  Supply 
Organization  may  enter  into  contracts  for  supply  and  acquisi¬ 
tion  of  logistics  support  in  Europe  for  requirements  of  the 
United  States,  to  the  extent  the  Secretary  determines  that  the 
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procedures  of  such  Organization  governing  such  supply  and 
acquisition  are  appropriate;  and 

“(2)  may  share  the  costs  of  set-up  charges  of  facilities  for  use 
by  the  NATO  Maintenance  and  Supply  Organization  to  provide 
cooperative  logistics  support  and  in  the  costs  of  establishing  a 
revolving  fund  for  initial  acquisition  and  replenishment  of 
supply  stocks  to  be  used  by  the  NATO  Maintenance  and  Supply 
Organization  to  provide  cooperative  logistics  support. 

“(c)  Shaking  of  Administrative  Expenses. — Each  Weapon 
System  Partnership  Agreement  shall  provide  for  joint  management 
by  the  participating  countries  and  for  the  equitable  sharing  of  the 
administrative  costs  incident  to  the  agreement. 

“(d)  Application  of  Chapter  137. — Except  as  otherwise  provided 
in  this  section,  the  provisions  of  chapter  137  of  this  title  apply  to  a 
contract  entered  into  by  the  Secretary  of  Defense  for  the  acquisition 
of  logistics  support  under  a  Weapon  System  Partnership  Agreement. 

“(e)  Application  of  Arms  Export  Control  Act.— Any  transfer  of 
defense  articles  or  defense  services  to  a  member  country  of  the 
North  Atlantic  Treaty  Organization  or  to  the  NATO  Maintenance 
and  Supply  Organization  for  the  purposes  of  a  Weapon  System 
Partnership  Agreement  shall  be  carried  out  in  accordance  with  the 
Arms  Export  Control  Act  (22  U.S.C.  2751  et  seq.). 

“(f)  Supplemental  Authority. — The  authority  of  the  Secretary  of 
Defense  under  this  section  is  in  addition  to  the  authority  of  the 
Secretary  under  subchapter  I  and  any  other  provision  of  law.”. 

(d)  Conforming  Repeals. — The  following  provisions  of  law  are 
repealed: 

(1)  Section  1103  of  the  Department  of  Defense  Authorization 
Act,  1986  (Public  Law  99-145;  99  Stat.  713). 

(2)  Section  1102  and  section  1105  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987  (Public  Law  99-661,  800 

Stat.  3961,  3965). 

(e)  Conforming  and  Clerical  Amendments. — (1)  Sections  2342 
through  2350  of  title  10,  United  States  Code,  are  amended  by 
striking  out  “this  chapter”  each  place  it  appears  and  inserting  in 
lieu  thereof  “this  subchapter”. 

(2)  The  items  relating  to  chapter  138  in  the  table  of  chapters  at  the 
beginning  of  subtitle  A,  and  at  the  beginning  of  part  IV  of  subtitle 
A,  of  such  title  are  amended  to  read  as  follows: 

"138.  Cooperative  Agreements  with  NATO  Allies  and  Other  Countries .  2341”. 

(3)  The  heading  of  section  2350b  of  such  title  (as  redesignated  by 
subsection  (bX.l))  is  amended  to  read  as  follows: 

“§  2350b.  Cooperative  projects  under  Arms  Export  Control  Act: 
acquisition  of  defense  equipment”. 

(4)  The  heading  of  section  2350c  of  such  title  (as  redesignated  by 
subsection  (bX2))  is  amended  to  read  as  follows: 
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“§  2350c.  Cooperative  military  airlift  agreements:  allied  coun¬ 
tries”. 

SEC.  932.  EXTENSION  AND  CODIFICATION  OF  AUTHORITY  PROVIDED  THE 
SECRETARY  OF  DEFENSE  IN  CONNECTION  WITH  THE  NATO 
AIRBORNE  WARNING  AND  CONTROL  SYSTEM  (AW ACS)  PRO¬ 
GRAM 

(a)  Extension  and  Codification. — (1)  Chapter  138  of  title  10, 
United  States  Code  (as  amended  by  section  931),  is  further  amended 
by  adding  at  the  end  the  following  new  section: 

“§  2350e.  NATO  Airborne  Warning  and  Control  System  (AWACS) 
program:  authority  of  Secretary  of  Defense 

“(a)  Authority  Under  AWACS  Program.— The  Secretary  of  De¬ 
fense,  in  carrying  out  an  AWACS  memorandum  of  understanding, 
may  do  the  following: 

“(1)  Waive  reimbursement  for  the  cost  of  the  following  func¬ 
tions  performed  by  personnel  other  than  personnel  employed  in 
the  United  States  Air  Force  Airborne  Warning  and  Control 
System  (AWACS)  program  office: 

“(A)  Auditing. 

“(B)  Quality  assurance. 

“(C)  Codification. 

“(D)  Inspection. 

“(E)  Contract  administration. 

“(F)  Acceptance  testing. 

“(G)  Certification  services. 

“(H)  Planning,  programming,  and  management  services. 
“(2)  Waive  any  surcharge  for  administrative  services  other¬ 
wise  chargeable. 

“(3)  In  connection  with  that  Program,  assume  contingent 
liability  for — 

“(A)  program  losses  resulting  from  the  gross  negligence  of 
any  contracting  officer  of  the  United  States; 

“(B)  identifiable  taxes,  customs  duties,  and  other  charges 
levied  within  the  United  States  on  the  program;  and 

“(C)  the  United  States  share  of  the  unfunded  termination 
liability. 

“(b)  Contract  Authority  Limitation. — Authority  under  this  sec¬ 
tion  to  enter  into  contracts  shall  be  effective  for  any  fiscal  year  only 
to  such  extent  or  in  such  amounts  as  are  provided  in  appropriation 
Acts. 

“(c)  Definition. — In  this  section,  the  term  AWACS  memorandum 
of  understanding'  means — 

“(1)  the  Multilateral  Memorandum  of  Understanding  Be¬ 
tween  the  North  Atlantic  Treaty  Organization  (NATO)  Min¬ 
isters  of  Defence  on  the  NATO  E-3A  Cooperative  Programme, 
signed  by  the  Secretary  of  Defense  on  December  6, 1978; 

“(2)  the  Memorandum  of  Understanding  for  Operations  and 
Support  of  the  NATO  Airborne  Early  Warning  and  Control 
Force,  signed  by  the  United  States  Ambassador  to  NATO  on 
September  26, 1984;  and 

“(3)  any  other  follow-on  support  agreement  for  the  NATO 
E-3A  Cooperative  Programme. 

“(d)  Expiration. — The  authority  provided  by  this  section  expires 
on  September  30, 1991.”. 
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(b)  Conforming  Repeal. — Section  103  of  the  Department  of  De¬ 
fense  Authorization  Act,  1982  (Public  Law  97-86),  is  repealed. 

SEC.  933.  REVISION  AND  EXTENSION  OF  AUTHORITY  FOR  PROCUREMENT 
OF  COMMUNICATIONS  SUPPORT  AND  RELATED  SUPPLIES  AND 
SERVICES  FROM  OTHER  NATIONS 

(a)  Recodification  of  Section.— Section  2401a  of  title  10,  United 

States  Code,  is  transferred  to  the  end  of  subchapter  II  of  chapter  138 
of  such  title,  as  added  by  section  931  and  amended  by  section  932, 
and  is  redesignated  as  section  2350f. 

(b)  Authority  To  Enter  Into  Bilateral  and  Multilateral 
Arrangements. — Subsection  (a)  of  such  section  is  amended — 

(1)  by  striking  out  “an  arrangement  with  the  Minister  of 
Defense  or  other  appropriate  official  of  any  allied  country  or 
with  the  North  Atlantic  Treaty  Organization  (NATO)”  and 
inserting  in  lieu  thereof  “a  bilateral  arrangement  with  any 
allied  country  or  allied  international  organization  or  may  enter 
into  a  multilateral  arrangement  with  allied  countries  and  allied 
international  organizations”; 

(2)  by  striking  out  “such  country  or  NATO”  and  inserting  in 
lieu  thereof  “the  allied  country  or  countries  or  allied  inter¬ 
national  organization  or  allied  international  organizations,  as 
the  case  may  be,”;  and 

(3)  by  adding  at  the  end  the  following  new  sentence:  “The 
term  of  an  arrangement  entered  into  under  this  subsection  may 
not  exceed  five  years.”. 

(c)  Liquidation  of  Credits  and  Liabilities. — Subsection  (b)  of 
such  section  is  amended — 

(1)  by  inserting  “(1)”  after  “(b)”; 

(2)  by  designating  the  second  sentence  as  paragraph  (3); 

(3)  by  inserting  after  the  first  sentence  the  following  new 
sentence:  “Liquidations  may  be  made  at  such  times  as  the 
parties  in  an  arrangement  may  agree  upon,  but  in  no  case  may 
final  liquidation  in  the  case  of  an  arrangement  be  made  later 
than  30  days  after  the  end  of  the  term  for  which  the  arrange¬ 
ment  was  entered  into.”;  and 

(4)  by  inserting  after  paragraph  (1),  as  designated  by  clause  (1) 
of  this  subsection,  the  following  new  paragraph: 

“(2)  Parties  to  an  arrangement  entered  into  under  this  section 
shall  annually  reconcile  accrued  credits  and  liabilities  accruing 
under  such  agreement.  Any  liability  of  the  United  States  resulting 
from  a  reconciliation  shall  be  charged  against  the  applicable  appro¬ 
priation  available  to  the  Department  of  Defense  (at  the  time  of  the 
reconciliation)  for  obligation  for  communications  support  and 
related  supplies  and  services.”. 

(d)  Definitions. — Subsection  (d)  of  such  section  is  amended — 

(1)  by  striking  out  “In  this  section,  the  term  'allied  country' 
means — ”  and  inserting  in  lieu  thereof  “In  this  section: 

“(1)  The  term  'allied  country'  means — ”; 

(2)  by  redesignating  clauses  (1)  and  (2)  as  clauses  (A)  and  (B), 
respectively; 

(3)  by  striking  out  “;  or”  at  the  end  of  clause  (A),  as  redesig¬ 
nated  by  clause  (2)  of  this  subsection,  and  inserting  in  lieu 
thereof  a  semicolon; 

(4)  by  striking  out  the  period  at  the  end  of  clause  (B),  as 
redesignated  by  clause  (2)  of  this  subsection,  and  inserting  in 
lieu  thereof  “;  or”;  and 
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(5)  by  adding  at  the  end  the  following: 

“(Q  any  other  country  designated  as  an  allied  country  for 
purposes  of  this  section  by  the  Secretary  of  Defense  with 
the  concurrence  of  the  Secretary  of  State. 

“(2)  The  term  ‘allied  international  organization’  means  the 
North  Atlantic  Treaty  Organization  (NATO)  or  any  other  inter¬ 
national  organization  designated  as  an  allied  international 
organization  for  the  purposes  of  this  section  by  the  Secretary  of 
Defense  with  the  concurrence  of  the  Secretary  of  State.”. 

(e)  Clerical  Amendment. — The  table  of  sections  at  the  beginning 
of  chapter  141  of  such  title  is  amended  by  striking  out  the  item 
relating  to  section  2401a. 

SEC.  934.  TWO-YEAR  EXTENSION  OF  AUTHORITY  TO  PROVIDE  EXCESS 
DEFENSE  ARTICLES  FOR  THE  MODERNIZATION  OF  DEFENSE 
CAPABILITIES  OF  COUNTRIES  ON  NATO  SOUTHERN  AND 
SOUTHEASTERN  FLANKS 

Section  516(a)  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2321j(a))  is  amended — 

(1)  by  striking  out  “during  the  fiscal  years  1987,  1988,  and 
1989”  in  the  first  sentence  and  inserting  in  lieu  thereof  “during 
the  fiscal  years  1987  through  1991”;  and 

(2)  by  adding  at  the  end  the  following  new  sentence:  “Trans¬ 
fers  to  recipient  countries  under  this  subsection  shall  be  consist¬ 
ent  with  the  policy  framework  for  the  Eastern  Mediterranean 
region  established  in  section  620C  of  this  Act.”. 

SEC.  935.  AUTHORITY  FOR  EXCHANGE  TRAINING  THROUGH  SPECIFIED 
PROFESSIONAL  MILITARY  EDUCATION  INSTITUTION  OUTSIDE 
THE  UNITED  STATES 

(a)  Authority. — The  United  States  Army  Russian  Institute  in 
Garmisch-Partenkirchen,  Federal  Republic  of  Germany,  shall  be 
treated  for  purposes  of  section  544  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2347c)  as  if  it  were  located  in  the  United  States. 

(b)  Expiration  of  Authority. — Subsection  (a)  shall  cease  to  be  in 
effect  upon  the  enactment  in  foreign  assistance  authorizing  legisla¬ 
tion  of  an  amendment  to  section  544  of  the  Foreign  Assistance  Act  of 
1961  that  provides  the  same  authority  as  is  provided  by  subsec¬ 
tion  (a). 

SEC.  936.  EXTENSION  OF  AUTHORITY  TO  PAY  CERTAIN  EXPENSES  IN 
CONNECTION  WITH  BILATERAL  AND  REGIONAL  COOPERA¬ 
TION  PROGRAMS 

(a)  Extension  of  Authority  to  Meetings,  Etc.,  in  Canada  and 
Mexico. — Subsection  (bXl)  of  section  1051  of  title  10,  United  States 
Code,  is  amended  by  inserting  “or  in  connection  with  travel  to 
Canada  or  Mexico”  before  the  period  at  the  end. 

(b)  Three-Year  Extension  of  Authority. — Subsection  (g)  of  such 
section  is  amended  by  striking  out  “September  30,  1989”  and  insert¬ 
ing  in  lieu  thereof  “September  30, 1992”. 

SEC.  937.  EXTENSION  OF  H-l  IMMIGRATION  STATUS  FOR  CERTAIN 
NONIMMIGRANTS  EMPLOYED  IN  COOPERATIVE  RESEARCH 
AND  DEVELOPMENT  PROJECTS  AND  COPRODUCTION 
PROJECTS 

The  Attorney  General  shall  provide  for  the  extension  through 
December  31,  1991,  of  nonimmigrant  status  under  section 
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101(aX15XHXi)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1101(aX15XHXi))  for  an  alien  to  perform  temporarily  services  relat¬ 
ing  to  a  cooperative  research  and  development  project  or  a 
coproduction  project  provided  under  a  government-to-government 
agreement  administered  by  the  Secretary  of  Defense  in  the  case  of 
an  alien  who  has  had  such  status  for  a  period  of  at  least  five  years  if 
such  status  has  not  expired  as  of  the  date  of  the  enactment  of  this 
Act  but  would  otherwise  expire  during  1989,  1990,  or  1991,  due  only 
to  the  time  limitations  with  respect  to  such  status. 

SEC.  938.  METHODS  OF  PAYMENT  FOR  ACQUISITIONS  AND  TRANSFERS  BY 

THE  UNITED  STATES  TO  ALLIED  COUNTRIES 

(a)  Exchanges  To  Be  for  Supplies  or  Services  of  Identical 
Value. — Section  2344  of  title  10,  United  States  Code,  is  amended  by 
striking  out  “identical  or  substantially  identical  nature”  before  the 
period  at  the  end  of  subsection  (a)  and  inserting  in  lieu  thereof 
“equal  value”. 

(b)  Limitations  on  Exchanges. — Such  section  is  further  amended 
by  adding  at  the  end  the  following  new  subsection: 

“(c)  In  acquiring  or  transferring  logistics  support,  supplies,  or 
services  under  the  authority  of  this  chapter  by  exchange  of  supplies 
or  services,  the  Secretary  of  Defense  may  not  agree  to  or  carry  out 
the  following: 

“(1)  Transfers  in  exchange  for  property  the  acquisition  of 
which  by  the  Department  of  Defense  is  prohibited  by  law. 

“(2)  Transfers  of  source,  byproduct,  or  special  nuclear  mate¬ 
rials  or  any  other  material,  article,  data,  or  thing  of  value  the 
transfer  of  which  is  subject  to  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.). 

“(3)  Transfers  of  chemical  munitions.”. 

(c)  Application  of  Chapter  138. — Section  2350d(e)  of  title  10, 
United  States  Code,  as  enacted  by  section  931(c),  is  amended  by 
inserting  “this  chapter  and”  after  “in  accordance  with”. 

TITLE  X— MATTERS  RELATING  TO  ARMS  CONTROL 

SEC.  1001.  PRESIDENTIAL  REPORT  ON  POSSIBLE  EFFECTS  OF  A  STRATE¬ 
GIC  ARMS  REDUCTION  AGREEMENT  ON  TRIDENT  PROGRAM 

(a)  Report. — Not  later  than  April  1,  1990,  the  President  shall 
submit  to  Congress  a  comprehensive  report  on  the  Trident  program 
under  a  possible  Strategic  Arms  Reduction  Talks  (START)  agree¬ 
ment.  The  report  shall  address  the  following  issues: 

(1)  The  objective  for  the  size  of  the  Trident  submarine  force 
fleet  both  with  and  without  a  START  agreement. 

(2)  The  implications  for  United  States  strategic  force  posture 
under  a  START  agreement  of  a  fleet  of  21  or  more  Trident 
submarines,  each  with  192  warheads  on  24  ballistic  missiles, 
under  two  different  assumptions,  as  follows: 

(A)  All  such  warheads  are  accountable  under  START 
limits. 

(B)  The  warheads  on  one-to-three  Trident  submarines  are 
not  accountable  under  START  limits. 

(3)  A  net  assessment  of  the  implications  for  United  States 
security  of  a  START  agreement  that  allows  the  Soviet  Union  as 
well  as  the  United  States  to  have  an  equivalent  number  of 
warheads  on  submarines  that  are  not  accountable  under 
START  limits. 
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(4)  The  technical  feasibility  and  cost  implications  of  various 
options  for  reducing  the  number  of  warheads  on  Trident  sub¬ 
marines,  including  those  submarines  already  built,  those  under 
construction,  and  those  yet  to  be  built. 

(5)  The  verification  challenges  to  the  United  States  posed  by 
such  options  if  the  Soviet  Union  were  to  adopt  them  in  its 
ballistic  missile  submarine  forces. 

(b)  Form  op  Report. — The  President  shall  submit  the  report  under 
subsection  (a)  in  both  classified  and  unclassified  versions. 

(c)  Waiver. — The  President  may  waive  the  requirements  of 
subsection  (a)  if  he  has  signed  a  START  agreement  or  other  strategic 
arms  reduction  agreement  with  the  Soviet  Union  before  the  date  by 
which  the  report  is  otherwise  required  to  be  submitted. 

SEC.  1002.  PRESIDENTIAL  REPORT  ON  THE  VERIFICATION  WORK  THAT 
HAS  BEEN  CONDUCTED  WITH  REGARD  TO  MOBILE  ICBMs 
UNDER  A  START  AGREEMENT 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  The  United  States  must  have  confidence  that  any  agree¬ 
ment  achieved  through  the  Strategic  Arms  Limitation  Talks 
(START)  in  Geneva  will  be  effectively  verifiable. 

(2)  The  position  of  the  United  States  at  the  START  negotia¬ 
tions,  from  1985  until  September  1989,  was  to  ban  the  deploy¬ 
ment  of  mobile  intercontinental  ballistic  missiles  (ICBMs)  under 
a  START  regime  unless  an  effective  verification  regime  could  be 
identified  and  implemented.  In  September  1989,  the  United 
States  announced  that  it  was  withdrawing  its  proposal  for  the 
ban  of  mobile  ICBMs,  contingent  upon  Congress  providing  funds 
for  mobile  ICBMs  to  be  deployed  by  the  United  States. 

(3)  The  Soviet  Union  has  deployed  two  mobile  ICBM  systems, 
the  SS-24  and  the  SS-25. 

(4)  The  President  conducted  a  strategic  review  during  the 
period  between  January  20,  1989,  and  the  resumption  of  the 
START  negotiations  on  June  15, 1989. 

(b)  Presidential  Report.— Not  later  than  March  31,  1990,  the 
President  shall  submit  to  Congress  a  report  (in  classified  and  un¬ 
classified  form)  describing  all  studies  that  have  been  performed 
between  March  1985  and  August  1989  by  agencies  of  the  United 
States  Government  with  regard  to  the  capability  of  the  United 
States  to  monitor  and  verify  a  START  agreement  which  allows 
mobile  ICBMs.  The  report  shall  include  the  following: 

(1)  A  description  of  each  study  conducted  by  United  States 
Government  agencies  during  the  strategic  review  referred  to  in 
subsection  (a)(4)  to  determine  the  ability  of  the  United  States  to 
verify  limitations  on  mobile  ICBMs  of  the  Soviet  Union  under  a 
START  agreement,  including  a  summary  of  the  conclusions 
reached  under  each  such  study. 

(2)  A  description  of  any  so-called  “Red  Team”  study  conducted 
between  March  1985  and  August  1989  with  regard  to  the  exist¬ 
ence  of  mobile  ICBMs  under  a  START  regime,  including  a 
summary  of  the  conclusions  reached  under  each  such  study 

(8)  A  description  of  each  study  conducted  by  United  States 
Government  agencies  between  March  1989  and  August  1989  to 
assess  the  value  of  various  options  relating  to  the  verification  of 
mobile  ICBMs  (such  options  to  include  the  option  known  as 

tagging”  and  the  establishment  of  designated  deployment 
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areas),  including  a  summary  of  the  conclusions  reached  under 

each  such  study. 

EC.  1003.  SENSE  OF  CONGRESS  ON  START  TALKS 

Congress  hereby  reaffirms  the  sense  of  Congress  expressed  in  the 
econd  session  of  the  100th  Congress  (in  section  902  of  the  National 
defense  Authorization  Act,  Fiscal  Year  1989  (Public  Law  100-456; 
02  Stat.  2031))  that  any  agreement  negotiated  by  the  President  to 

chieve  a  reduction  and  limitation  on  strategic  arms  (through  the 
strategic  Arms  Reduction  Talks  in  Geneva  or  otherwise) — 

(1)  should  not  prevent  the  United  States  from  deploying  a 
force  structure  under  the  agreement  which  emphasizes  surviv- 
able  strategic  systems  and,  in  particular,  should  not  in  any  way 
compromise  the  security  of  the  United  States  ballistic-missile 
carrying  submarine  force;  and 

(2)  should  not  prohibit  or  limit  the  deployment  of  non-nuclear 

cruise  missiles. 

EC.  1004.  REPORT  ON  ASYMMETRIES  IN  CAPABILITIES  OF  UNITED 

STATES  AND  SOVIET  UNION  TO  PRODUCE  AND  DEPLOY 

BALLISTIC  MISSILE  DEFENSE  SYSTEMS 

(a)  Study  Required. — The  Secretary  of  Defense  shall  conduct  a 
tudy  on  the  asymmetry  in  the  near-term  capabilities  of  the  United 
tates  and  the  Soviet  Union  to  deploy  ballistic  missile  defenses 
eyond  those  permitted  under  the  1972  ABM  Treaty.  The  study 
hall  be  conducted  in  coordination  with  the  Director  of  Central 
ntelligence. 

(b)  Matters  To  Be  Included  in  Study. — Subject  to  subsection  (e), 
he  study  shall  include  the  following: 

(1)  An  assessment  of  the  likelihood  of  a  breakout  by  the  Soviet 
Union  from  the  1972  ABM  Treaty  in  the  next  five  years  and  the 
assumptions  used  for  that  assessment. 

(2)  An  assessment  of  the  capability  of  the  Soviet  Union  to 
exploit  a  situation  in  which  the  limitations  of  the  1972  ABM 
Treaty  do  not  apply,  including  a  detailed  assessment  of  the 
capabilities  of  the  Soviet  Union  to  produce — 

(A)  space-based  anti-ballistic  missile  (ABM)  launchers  and 
interceptors; 

(B)  ground-based  ABM  launchers  and  interceptors;  and 

(C)  the  infrastructure  for  ABM  battle  management  com¬ 
mand,  control,  and  communications. 

(3)  An  assessment  of  the  production  base  of  the  United  States 
for  production  of  the  elements  specified  in  subparagraphs  (A), 
(B),  and  (Q  of  paragraph  (2),  including  an  estimate  of  how 
quickly  the  United  States  could  respond  to  a  breakout  by  the 
Soviet  Union  in  each  of  those  elements. 

(c)  Study  To  Assess  Possible  United  States  Response  to  Soviet 
Breakout. — (1)  The  study  shall  also  include  an  assessment  of  the 
nmediate  and  long-term  actions  that  could  be  taken  by  the  United 
tates  to  respond  to  redress  any  asymmetry  in  the  potential  of  the 
Inited  States  and  the  Soviet  Union  to  exploit  a  breakout  by  the 
oviet  Union  from  the  1972  ABM  Treaty. 

(2)  That  assessment  shall  include  an  evaluation  of  the  actions  that 
rould  be  necessary  to  support — 

(A)  a  one-site  ABM  system  (as  allowed  under  the  Treaty);  or 

(B)  an  expanded  ABM  system  unconstrained  by  the  limita¬ 
tions  of  the  1972  ABM  Treaty. 
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(3)  Such  assessment  shall  specifically  address  the  required  actions, 
and  the  costs  associated  with  those  actions,  to  support  both  the  one- 
site  ABM  system  and  the  expanded  AJBM  system  to  be  evaluated 
under  paragraph  (2),  including  (A)  the  upgrading  and  expansion  of 
the  existing  United  States  radar  network,  (B)  the  use  of  existing 
inactive  ABM  components  at  Grand  Forks,  North  Dakota,  and  (C) 
the  development  and  deployment  of  other  required  components. 

(d)  Report. — Not  later  than  the  date  on  which  the  budget  for 
fiscal  year  1991  is  submitted  to  Congress  pursuant  to  section  1105  of 
title  31,  United  States  Code,  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  study  under  subsection  (a).  The  report  shall 
be  submitted  in  both  classified  and  unclassified  form.  The  report 
shall  specify  the  results  of  the  study  under  subsection  (a),  including 
each  matter  required  to  be  included  in  the  study  under  this  section. 

(e)  Waiver  of  Required  Study  Feature.— The  study  under 
subsection  (a)  need  not  include  the  assessment  referred  to  in  subsec¬ 
tion  (b)(1)  if,  before  the  date  of  the  submission  of  the  report  required 
by  subsection  (d)  with  respect  to  the  study,  the  President  submits  to 
Congress  the  report  required  by  section  907  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public  Law  100-456;  102  Stat. 
2034),  regarding  antiballistic  missile  capabilities  and  activities  of  the 
Soviet  Union  (such  report  having  been  required  by  subsection  (c)  of 
such  section  to  be  submitted  not  later  than  January  1,  1989). 

(f)  1972  ABM  Treaty  Defined. — For  purposes  of  this  section,  the 
term  “1972  ABM  Treaty”  means  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  Soviet  Socialist  Republics  on  the 
Limitations  of  Anti-Ballistic  Missiles,  signed  at  Moscow  on  May  26, 
1972. 

SEC.  1005.  SENSE  OF  THE  CONGRESS  WITH  RESPECT  TO  ACCIDENTAL 
LAUNCH  PROTECTION 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  The  Strategic  Defense  Initiative  (SDI)  has  made  substan¬ 
tial  progress  in  developing  technologies  to  defend  the  United 
States  from  a  possible  ballistic  missile  attack,  be  it  deliberate  or 
accidental. 

(2)  Ground-based  elements  and  their  associated  adjuncts  and 
technologies  represent  the  most  mature  technologies  within  the 
SDI  program  and  should  therefore  receive  priority  by  the 
Strategic  Defense  Initiative  Organization. 

(3)  The  United  States  is  a  signatory  to  the  1972  Anti-Ballistic 
Missile  Treaty. 

(4)  There  have  been  several  accidents  involving  ballistic  mis¬ 
siles,  including  the  loss  of  a  submarine  of  the  Soviet  Union  due 
to  inadvertent  missile  ignition  and  the  inadvertent  landing  in 
China  of  a  test  missile  of  the  Soviet  Union. 

(5)  The  continued  proliferation  of  offensive  ballistic  missile 
forces  by  non-superpower  countries  hostile  to  the  United  States 
and  our  allies  raises  the  possibility  of  future  nuclear  threats. 

(b)  Reaffirmation  of  Sense  of  Congress. — Congress  hereby  re¬ 
affirms  the  sense  of  Congress  expressed  in  section  224(b)  of  the 
National  Defense  Authorization  Act,  Fiscal  Year  1989  (Public  Law 
100-456;  102  Stat.  1942)  stating — 

(1)  that  the  Secretary  of  Defense  should  direct  the  Strategic 
Defense  Initiative  Organization  to  give  priority  to  development 
of  technologies  and  systems  for  a  system  capable  of  protecting 


PUBLIC  LAW  101-189— NOV.  29,  1989  103  STAT. 

the  United  States  from  the  accidental  launch  of  a  strategic 
ballistic  missile  against  the  continental  United  States;  and 

(2)  that  such  development  of  an  accidental  launch  protection 
system  should  be  carried  out  with  an  objective  of  ensuring  that 
such  system  is  in  compliance  with  the  1972  Anti-Ballistic  Mis¬ 
sile  Treaty. 

(c)  Submission  of  Previously  Required  Report.— The  Secretary 

of  Defense  shall  submit  to  Congress  forthwith  the  report  on  the 
status  of  planning  for  development  of  a  deployment  option  for  such 
an  accidental  launch  protection  system  that  was  required  by  section 
224(c)  of  that  Act  to  be  submitted  not  later  than  March  1,  1989. 

SEC.  1006.  CONGRESSIONAL  FINDINGS  AND  SENSE  OF  CONGRESS 
CONCERNING  THE  KRASNOYARSK  RADAR 

(a)  Reaffirmation  of  Prior  Findings. — Congress  hereby  re¬ 
affirms  the  findings  made  with  respect  to  the  large  phased-array 
radar  of  the  Soviet  Union  known  as  the  “Krasnoyarsk  radar”  in 
paragraphs  (1)  through  (6)  of  section  902(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and  1989  (Public  Law 
100-180;  101  Stat.  1135),  as  follows: 

(1)  The  1972  Anti-Ballistic  Missile  Treaty  prohibits  each  party 
from  deploying  ballistic  missile  early  warning  radars  except  at 
locations  along  the  periphery  of  its  national  territory  and  ori¬ 
ented  outward. 

(2)  The  1972  Anti-Ballistic  Missile  Treaty  prohibits  each  party 
from  deploying  an  ABM  system  to  defend  its  national  territory 
and  from  providing  a  base  for  any  such  nationwide  defense. 

(3)  Large  phased-array  radars  were  recognized  during  negotia¬ 
tion  of  the  Anti-Ballistic  Missile  Treaty  as  the  critical  long  lead- 
time  element  of  a  nationwide  defense  against  ballistic  missiles. 

(4)  In  1983  the  United  States  discovered  the  construction,  in 
the  interior  of  the  Soviet  Union  near  the  town  of  Krasnoyarsk, 
of  a  large  phased-array  radar  that  has  subsequently  been  judged 
to  be  for  ballistic  early  warning  and  tracking. 

(5)  The  Krasnoyarsk  radar  is  more  than  700  kilometers  from 
the  Soviet-Mongolian  border  and  is  not  directed  outward  but 
instead  faces  the  northeast  Soviet  border  more  than  4,500  kilo¬ 
meters  away. 

(6)  The  Krasnoyarsk  radar  is  identical  to  other  Soviet  ballistic 
missile  early  warning  radars  and  is  ideally  situated  to  fill  the 
gap  that  would  otherwise  exist  in  a  nationwide  Soviet  ballistic 
missile  early  warning  radar  network. 

(b)  Further  Findings. — In  addition  to  the  findings  referred  to  in 
subsection  (a),  Congress  finds  with  respect  to  the  Krasnoyarsk  radar 
that — 

(1)  in  1987  the  President  declared  that  radar  to  be  a  clear 
violation  of  the  1972  Anti-Ballistic  Missile  Treaty; 

(2)  until  the  meeting  between  the  Secretary  of  State  and  the 
Foreign  Minister  of  the  Soviet  Union  at  Jackson  Hole,  Wyo¬ 
ming,  in  September  1989,  the  Soviet  Union  had  rejected 
demands  by  the  United  States  that  it  dismantle  that  radar 
without  conditions,  but  the  joint  statment  issued  following  that 
meeting  states  that  the  government  of  the  Soviet  Union  “had 
decided  to  completely  dismantle  the  Krasnoyarsk  radar  sta¬ 
tion”;  and 
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(3)  on  October  23,  1989,  the  Foreign  Minister  of  the  Soviet 
Union  conceded  that  the  Krasnoyarsk  radar  is  a  violation  of  the 
1972  Anti-Ballistic  Missile  Treaty. 

(c)  Sense  of  Congress. — It  is  the  sense  of  Congress — 

(1)  that  the  Soviet  Union  should  dismantle  the  Krasnoyarsk 
radar  (as  announced  in  the  joint  statement  referred  to  in  subsec¬ 
tion  (b)(2))  expeditiously  and  without  conditions;  and 

(2)  that  until  such  radar  is  completely  dismantled  it  will 
remain  a  clear  violation  of  the  1972  Anti-Ballistic  Missile 
Treaty. 

SEC.  1007.  SENSE  OF  CONGRESS  CONCERNING  EXPLORING  THE  FEASIBIL¬ 
ITY  OF  TREATY  LIMITATIONS  ON  WEAPONS  CAPABLE  OF 
THREATENING  MILITARY  SATELLITES 

It  is  the  sense  of  Congress  that,  as  soon  as  practicable,  the 
President  should  explore  the  feasibility  of  a  mutual  and  verifiable 
treaty  with  the  Soviet  Union  which  places  the  strictest  possible 
limitations,  consistent  with  the  security  interests  of  the  United 
States  and  its  allies,  on  the  development,  testing,  production,  and 
deployment  of  weapons  capable  of  directly  threatening  United 
States  military  satellites. 

SEC.  1008.  REPORT  ON  SATELLITE  SURVIVABILITY 

(a)  Requirement  for  Report. — The  President  shall  submit  to 
Congress  a  comprehensive  report  on  United  States  antisatellite 
weapon  activities  and  the  survivability  of  United  States  satellites 
against  current  and  potential  antisatellite  weapons  deployed  by  the 
Soviet  Union.  The  report  shall  be  submitted  by  March  15,  1990,  and 
shall  be  submitted  in  both  classified  and  unclassified  versions. 

(b)  Matters  To  Be  Included  in  Report. — The  report  required  by 
subsection  (a)  shall  include  the  following: 

(1)  Detailed  information  (including  funding  profiles,  expected 
capabilities,  and  schedules  for  development,  testing,  and  deploy¬ 
ment)  on  all  United  States  antisatellite  weapon  programs. 

(2)  An  analysis  of  the  antisatellite  potential  of  the  anticipated 
deployed  version  of  each  Strategic  Defense  Initiative  technology 
capable  of  damaging  or  destroying  objects  in  space. 

(3)  An  assessment  of  the  threat  that  would  be  posed  to 
satellites  of  the  United  States  if  the  technologies  described  in 
paragraphs  (1)  and  (2)  were  to  be  tested  by  the  Soviet  Union,  at 
levels  of  performance  equal  to  those  intended  by  the  United 
States,  and  developed  into  weapons  for  damaging  or  destroying 
objects  in  space. 

(4)  A  review  of  arms  control  options  and  satellite  survivability 
measures  (including  cost  data)  that  would  improve  the  surviv¬ 
ability  of  current  and  future  United  States  military  satellite 
systems. 

(5)  A  review  of  alternative  means  of  providing  the  support  to 
military  forces  of  the  United  States  that  is  currently  provided 
by  United  States  satellites  if  those  satellites  become  vulnerable 
to  attack  as  the  result  of  the  deployment  by  the  Soviet  Union  of 
antisatellite  weapons  with  the  levels  of  performance  con¬ 
templated  in  paragraph  (3). 
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SEC.  1009.  REPORT  ON  THE  DESIRABILITY  OF  NEGOTIATIONS  WITH  THE 
SOVIET  UNION  REGARDING  LIMITATIONS  ON  ANTISATELLITE 
CAPABILITIES 

(a)  Report  by  the  President.— The  President  shall  submit  to 
Congress  a  comprehensive  report  regarding  the  desirability  of  an 
agreement  with  the  Soviet  Union  to  impose  limitations  on  antisat¬ 
ellite  capabilities.  The  President  shall  include  in  such  report  his 
determination  of  whether  a  ban  or  other  limitations  on  some  or  all 
antisatellite  weapons  would  be  verifiable  and,  if  so,  whether  such  a 
ban  or  other  limitation  would  be  in  the  national  interest  of  the 
United  States. 

(b)  Matters  Relating  to  V erification.— In  making  the  deter¬ 
mination  referred  to  in  subsection  (a),  the  President  shall — 

(1)  consider  the  extent  to  which  on-site  inspection  measures 
(as  well  as  national  technical  means  for  verification)  can  in¬ 
crease  confidence  in  the  ability  of  the  United  States  to  monitor 
and  verify  various  agreed-upon  antisatellite  limitations;  and 

(2)  examine  various  arms  control  possibilities,  including — 

(A)  a  total  ban  on  antisatellite  capability  by  both  the 
United  States  and  the  Soviet  Union; 

(B)  a  ban  or  other  limitation  on  antisatellite  weapons 
with  the  potential  to  attack  satellites  at  altitudes  above  the 
Van  Allen  belt;  and 

(C)  a  ban  or  other  limitation  on  antisatellite  weapons  that 
operate  only  in  low-Earth  orbit. 

(c)  Matters  Relating  to  Deterrence  and  War  Fighting 
Requirements. — In  the  report  required  by  subsection  (a),  the  Presi¬ 
dent  shall  also  address  the  following: 

(1)  The  contribution  an  antisatellite  capability  of  the  United 
States  can  make  toward  enhancing  deterrence. 

(2)  The  contribution  an  antisatellite  capability  can  make 
toward  meeting  the  war  fighting  requirements  of  the  United 
States  and  how  such  a  capability  enhances  force  survivability. 

(3)  The  extent  to  which  (based  upon  a  net  assessment)  the 
United  States  would  be  better  able  to  meet  its  war  fighting 
requirements  and  deterrence  objectives  if — 

(A)  the  Soviet  Union  possessed  an  antisatellite  capability 
and  the  United  States  did  not  possess  an  antisatellite 
capability; 

(B)  neither  the  United  States  nor  the  Soviet  Union  pos¬ 
sessed  an  antisatellite  capability; 

(C)  the  United  States  and  the  Soviet  Union  both  possessed 
a  limited  antisatellite  capability; 

(D)  the  United  States  and  the  Soviet  Union  both  pos¬ 
sessed  an  unrestricted  antisatellite  capability. 

(d)  Submission  of  Report. — The  report  required  by  subsection  (a) 
shall  be  submitted  to  Congress  not  later  than  May  1,  1990,  and  shall 
be  submitted  in  both  classified  and  unclassified  versions. 

SEC.  1010.  REPORT  ON  VERIFICATION  OF  COMPLIANCE  WITH  AGREE- 
MENTS  TO  LIMIT  NUCLEAR  TESTING 

(a)  Report  Requirement. — The  Secretary  of  Energy  shall  prepare 
a  report,  in  classified  form,  assessing  the  possible  effects  on  the 
abilities  of  the  United  States  to  verify  compliance  by  the  Soviet 
Union  with  any  agreement  (presently  in  effect  or  under  negotiation) 
to  limit  testing  of  nuclear  devices  should  any  information  or  data 
now  obtained  under  any  cooperative  agreement  with  any  controlled 
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country  and  used  to  verify  the  degree  of  such  compliance  be  cur¬ 
tailed  or  become  unavailable  due  to  a  change  in,  or  severing  of, 
diplomatic  relations  with  such  a  controlled  country.  The  report  shall 
assess,  in  particular,  whether  compliance  by  the  Soviet  Union  with 
any  such  agreement  to  limit  testing  of  nuclear  devices  can  be  fully 
and  reliably  verified  should  such  a  cooperative  agreement  be  cur¬ 
tailed  or  terminated.  The  report  shall  be  prepared  in  consultation 
with  the  Secretary  of  Defense. 

(b)  Submission  of  Report. — The  report  prepared  under  subsection 
(a)  shall  be  submitted  to  Congress  not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Controlled  Country  Definition.— For  purposes  of  this  sec¬ 
tion,  the  term  “controlled  country”  means  a  country  listed  in  sec¬ 
tion  620(f)(1)  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2370(fXD). 

SEC.  1011.  SENSE  OF  CONGRESS  ON  ARMS  CONTROL  NEGOTIATIONS  AND 
UNITED  STATES  MODERNIZATION  POLICY 

(a)  Findings.— Congress  makes  the  following  findings: 

(1)  The  United  States  is  currently  engaged  in  a  wide  range  of 
arms  control  negotiations  in  the  areas  of  strategic  nuclear 
forces,  strategic  defenses,  conventional  force  levels,  chemical 
weapons,  and  security  and  confidence  building  measures. 

(2)  On  May  30,  1989,  the  North  Atlantic  Treaty  Organization 
issued  a  ‘  ‘Comprehensive  Concept  on  Arms  Control  and  Disar¬ 
mament”  which  placed  a  special  emphasis  on  arms  control  as  a 
means  of  enhancing  security  and  stability  in  Europe. 

(3)  The  President  has  stated  that  arms  control  is  one  of  the 
highest  priorities  of  the  United  States  in  the  area  of  security 
and  foreign  policy  and  that  the  United  States  will  pursue  a 
dynamic,  active  arms  control  dialogue  with  the  Soviet  Union 
and  the  other  Warsaw  Pact  countries. 

(4)  The  United  States  has  already  made  major  proposals  at 
the  Conventional  Forces  in  Europe  Talks,  convened  on  March  6, 
1989,  which  would  result  in  a  dramatic  reduction  in  Soviet  and 
Warsaw  Pact  conventional  forces. 

(5)  The  President,  on  September  25,  1989,  made  a  major  new 
arms  control  proposal  in  the  area  of  chemical  weapons. 

(b)  Sense  of  Congress. — It  is  the  sense  of  Congress  that — 

(1)  the  President  is  to  be  commended  for  pursuing  a  wide 
array  of  arms  control  initiatives  in  the  context  of  a  multitude  of 
arms  control  negotiations,  all  of  which  have  been  designed  to 
enhance  global  security  and  result  in  meaningful,  militarily 
significant  reductions  in  military  forces; 

(2)  Congress  fully  supports  the  arms  control  efforts  of  the 
President  and  encourages  the  government  of  the  Soviet  Union 
to  respond  favorably  to  United  States  arms  control  proposals 
which  would  require  the  Soviet  Union  to  reduce  its  massive 
quantitative  superiority  in  military  weaponry; 

(3)  the  President  should  seek  arms  control  agreements  that 
would  not  limit  the  United  States  to  levels  of  forces  inferior  to 
the  limits  provided  for  the  Soviet  Union;  and 

(4)  the  President's  efforts  to  negotiate  such  agreements  is 
dependent  upon  the  maintenance  of  a  vigorous  research  and 
development  and  modernization  program  as  required  for  a  pru¬ 
dent  defense  posture. 

(c)  Reaffirmation  of  Prohibition  Relating  to  Entering  Into 

Certain  Arms  Control  Agreements. — Congress  hereby  reaffirms 
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the  proviso  in  the  first  sentence  of  section  33  of  the  Arms  Control 
and  Disarmament  Act  (22  U.S.C.  2573)  that  no  action  may  be  taken 
under  that  Act  or  any  other  Act  that  will  obligate  the  United  States 
to  disarm  or  to  reduce  or  limit  the  Armed  Forces  or  armaments  of 
the  United  States,  except  pursuant  to  the  treatymaking  power  of  the 
President  under  the  Constitution  or  unless  authorized  by  further 
affirmative  legislation  by  the  Congress. 

SEC.  1012.  REPORT  ON  EFFECT  OF  SPACE  NUCLEAR  REACTORS  ON 
GAMMA-RAY  ASTRONOMY  MISSIONS 

Not  later  than  April  30,  1990,  the  President  shall  submit  to 
Congress  a  report  on  the  potential  for  interference  with  gamma-ray 
astronomy  missions  that  could  be  caused  by  the  placement  in  Earth 
orbit  of  space  nuclear  reactors. 

SEC.  1013.  SENSE  OF  CONGRESS  ON  CHEMICAL  WEAPONS  NEGOTIATIONS 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  The  proliferation  of  chemical  weapons  and  the  repeated 
use  of  chemical  weapons  represent  a  grave  threat  to  the  secu¬ 
rity  and  interests  of  the  United  States. 

(2)  The  most  comprehensive  and  effective  response  to  the 
threat  posed  by  the  proliferation  of  chemical  weapons  is  the 
completion  of  an  effectively  verifiable  treaty  banning  the 
production  and  stockpiling  of  all  chemical  weapons. 

(3)  The  successful  completion  of  a  treaty  banning  all  chemical 
weapons  through  the  negotiations  at  the  multinational  United 
Nations  Conference  on  Disarmament  in  Geneva  should  be  one 
of  the  highest  arms  control  priorities  of  the  United  States. 

(b)  Sense  of  Congress. — In  light  of  the  findings  in  subsection  (a), 
it  is  the  sense  of  Congress  that — 

(1)  the  President  should  continue  ongoing  efforts  to  establish 
an  agreement  with  the  Soviet  Union  and  other  countries 
establishing  a  mutual  and  effectively  verifiable  agreement  to 
stop  the  production,  proliferation,  and  stockpiling  of  all  lethal 
chemical  weapons;  and 

(2)  the  United  States  negotiators  in  Geneva  should  take  con¬ 
crete  steps  to  initiate  proposals  regarding  the  composition  of  the 
verification  regime  for  such  an  agreeement  that  will  meet  the 
legitimate  concerns  of  other  parties  while  addressing  the  secu¬ 
rity  concerns  of  the  United  States. 

SEC.  1014.  UNITED  STATES  PROGRAM  FOR  ON-SITE  INSPECTIONS  UNDER 
ARMS  CONTROL  AGREEMENTS 

(a)  Findings  Concerning  On-Site  Inspection  Personnel. — Con¬ 
gress  makes  the  following  findings: 

(1)  The  United  States  is  currently  engaged  in  multilateral  and 
bilateral  negotiations  seeking  to  achieve  treaties  or  agreements 
to  reduce  or  eliminate  various  types  of  military  weapons  and  to 
make  certain  reductions  in  military  personnel  levels.  These 
negotiations  include  negotiations  for  (A)  reductions  in  strategic 
forces,  conventional  armaments,  and  military  personnel  levels, 
(B)  regimes  for  monitoring  nuclear  testing,  and  (C)  the  complete 
elimination  of  chemical  weapons. 

(2)  Requirements  for  monitoring  these  possible  treaties  or 
agreements  will  be  extensive  and  will  place  severe  stress  on  the 
monitoring  capabilities  of  United  States  national  technical 
means. 
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(3)  In  the  case  of  the  INF  Treaty,  the  United  States  and  the 
Soviet  Union  negotiated,  and  are  currently  using,  on-site  inspec¬ 
tion  procedures  to  complement  and  support  monitoring  by  na¬ 
tional  technical  means.  Similar  on-site  inspection  procedures 
are  being  negotiated  for  inclusion  in  possible  future  treaties  and 
agreements  referred  to  in  paragraph  (1). 

(4)  During  initial  implementation  of  the  provisions  of  the  INF 
Treaty,  the  United  States  was  not  fully  prepared  for  the  person¬ 
nel  requirements  for  the  conduct  of  on-site  inspections.  The 
Director  of  Central  Intelligence  has  stated  that  on-site  inspec¬ 
tion  requirements  for  any  strategic  arms  reduction  treaty  or 
agreement  will  be  far  more  extensive  than  those  for  the  INF 
Treaty.  The  number  of  locations  within  the  Soviet  Union  that 
would  possibly  be  subject  to  on-site  inspections  under  a  START 
agreement  have  been  estimated  to  be  approximately  2,500  (com¬ 
pared  to  120  for  the  INF  Treaty). 

(5)  On-site  inspection  procedures  are  likely  to  be  an  integral 
part  of  any  future  arms  control  treaty  or  agreement. 

(6)  Personnel  requirements  will  be  extensive  for  such  on-site 
inspection  procedures,  both  in  terms  of  numbers  of  personnel 
and  technical  and  linguistic  skills.  Since  verification  require¬ 
ments  for  the  INF  Treaty  are  already  placing  severe  stress  on 
current  personnel  resources,  the  requirements  for  verification 
under  START  and  other  possible  future  treaties  and  agree¬ 
ments  may  quickly  exceed  the  current  number  of  verification 
personnel  having  necessary  technical  and  language  skills. 

(7)  There  is  a  clear  need  for  a  database  of  the  names  of 
individuals  who  are  members  of  the  Armed  Forces  or  civilian 
employees  of  the  United  States  Government,  or  of  other  citizens 
and  nationals  of  the  United  States,  who  are  qualified  (by  reason 
of  technical  or  language  skills)  to  participate  in  on-site  inspec¬ 
tions  under  an  arms  control  treaty  or  agreement. 

(8)  The  organization  best  suited  to  establish  such  a  database  is 
the  On-Site  Inspection  Agency  (OSIA)  of  the  Department  of 
Defense,  which  was  created  by  the  President  to  implement  (for 
the  United  States)  the  on-site  inspection  provisions  of  the  INF 
Treaty. 

(b)  Status  of  the  OSIA. — (1)  Congress  finds  that — 

(A)  the  Director  of  the  OSIA  (currently  a  brigadier  general  of 
the  Army)  is  appointed  by  the  Secretary  of  Defense  with  the 
concurrence  of  the  Secretary  of  State  and  the  approval  of  the 
President; 

(B)  the  Secretary  of  Defense  provides  to  the  Director  appro¬ 
priate  policy  guidance  formulated  by  the  interagency  arms 
control  mechanism  established  by  the  President; 

(C)  most  of  the  personnel  of  the  OSIA  are  members  of  the 
Armed  Forces  (who  are  trained  and  paid  by  the  military  depart¬ 
ments  within  the  Department  of  Defense)  and  include  linguists, 
weapons  specialists,  and  foreign  area  specialists; 

(D)  the  Department  of  Defense  provides  the  OSIA  with 
substantially  all  of  its  administrative  and  logistic  support 
(including  military  air  transportation  for  inspections  in  the 
Soviet  Union  and  Eastern  Europe);  and 

(E)  the  facilities  in  Europe  and  the  United  States  at  which 
OSIA  personnel  escort  personnel  of  the  Soviet  Union  conducting 
inspections  under  the  on-site  inspection  terms  of  the  INF  Treaty 
are  under  the  jurisdiction  of  the  Department  of  Defense  (or 
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under  the  jurisdiction  of  entities  that  are  contractors  with  the 
Department  of  Defense). 

(2)  In  light  of  the  findings  in  paragraph  (1)  and  the  report  submit¬ 
ted  pursuant  to  section  909  of  Public  Law  100-456  entitled  “Report 
to  the  Congress  on  U.S.  Monitoring  and  Verification  Activities 
Related  to  the  INF  Treaty”  (submitted  on  July  27,  1989),  Congress 
hereby  determines  that  by  locating  the  On-Site  Inspection  Agency 
within  the  Department  of  Defense  for  the  purposes  of  administrative 
and  logistic  support  and  operational  guidance,  and  integrating  on¬ 
site  inspection  responsibilities  under  the  INF  Treaty  with  existing 
organizational  activities  of  that  Department,  the  President  has  been 
able  to  ensure  that  sensitive  national  security  assets  are  protected 
and  that  obligations  of  the  United  States  under  that  treaty  are 
fulfilled  in  an  efficient  and  cost-effective  manner. 

(c)  Establishment  of  Personnel  Database. — (1)  In  light  of  the 
findings  in  subsection  (a),  the  Director  of  the  On-Site  Inspection 
Agency  shall  establish  a  database  consisting  of  the  names  of  individ¬ 
uals  who  could  be  assigned  or  detailed  (in  the  case  of  Government 
personnel)  or  employed  (in  the  case  of  non-Govemment  personnel)  to 
participate  in  the  conduct  of  on-site  inspections  under  any  future 
arms  control  treaty  or  agreement  that  includes  provisions  for  such 
inspections. 

(2)  The  database  should  be  composed  of  the  names  of  individuals 
with  skills  (including  linguistic  and  technical  skills)  necessary  for 
the  conduct  of  on-site  inspections. 

(d)  INF  Treaty  Defined. — For  purposes  of  this  section,  the  term 
“INF  Treaty”  means  the  Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the  Elimination  of  Their 
Intermediate-Range  and  Shorter-Range  Missiles,  signed  in  Washing¬ 
ton,  DC,  on  December  8, 1987. 

TITLE  XI— DEPARTMENT  OF  DEFENSE  ORGANIZATION 
AND  MANAGEMENT  MATTERS 

Part  A — Force  Structure 

SEC.  1101.  STUDY  OF  TOTAL  FORCE  POLICY,  FORCE  MIX,  AND  MILITARY 
FORCE  STRUCTURE 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  Since  the  inception  of  the  Total  Force  Policy  in  the  Depart¬ 
ment  of  Defense  in  1973,  there  has  never  been  a  comprehensive, 
authoritative  study  done  by  the  Department  on  the  operation 
and  effectiveness  of  that  policy. 

(2)  Decisions  within  the  Department  of  Defense  with  respect 
to  military  force  mix  appear  to  be  made  in  a  fragmented  and 
decentralized  manner. 

(3)  A  comprehensive  study  of  the  Total  Force  Policy,  force 
mix,  and  military  force  structure  is  long  overdue. 

(b)  Study. — (1)  The  Secretary  of  Defense  shall  convene  a  study 
group  to  review  the  operation,  effectiveness,  and  soundness  of  the 
following  policies  and  practices  of  the  Department  of  Defense  and  to 
make  recommendations  to  the  Secretary  for  improvement  of  those 
policies  and  practices: 

(A)  The  Total  Force  Policy. 

(B)  Assignment  of  missions  within  and  between  the  active  and 
reserve  components  of  the  armed  forces. 


103  STAT.  1550 


PUBLIC  LAW  101-189— NOV.  29,  1989 


Classified 

information. 


(O  Force  structure  of  the  active  and  reserve  components  of 
the  armed  forces. 

(2)  The  study  group  shall  include — 

(A)  senior-level  active-duty  officers  from  each  branch  of  the 
armed  forces; 

(B)  senior-level  reserve-component  officers  from  each  of  the 
seven  reserve  components; 

(O  civilian  officials  of  the  Department  of  Defense;  and 

(D)  such  participants  from  outside  the  Department  of  Defense 
as  the  Secretary  considers  appropriate. 

(3)  The  Chairman  of  the  Joint  Chiefs  of  Staff  shall  provide  such 
joint  staff  support  to  the  study  group  as  necessary.  He  shall  partici¬ 
pate  in  the  activities  of  the  study  group  in  accordance  with  the 
provisions  of  section  153  of  title  10,  United  States  Code,  including 
the  responsibility  to  assess  the  conformance  of  manpower  programs 
and  policies  with  strategic  plans  and  to  advise  the  study  group  about 
the  extent  to  which  program  recommendations  and  budget  proposals 
conform  with  the  priorities  established  in  strategic  plans  and  for  the 
combatant  commands. 

(4)  The  Secretary  shall  ensure  that  the  study  group,  in  carrying 
out  its  duties  and  responsibilities,  has  access  to  federally  funded 
research  centers  (FFRCs)  and  other  necessary  support. 

(5)  The  Secretary  of  Defense  shall  consult  with  the  Secretary  of 
Transportation  with  respect  to  the  functions  of  the  study  group 
insofar  as  they  relate  to  the  Selected  Reserve  of  the  Coast  Guard 
Reserve. 

(6)  Meetings  of  the  study  group  may  be  closed  to  the  public  in 
connection  with  the  consideration  of  classified  material. 

(c)  Matters  To  Be  Considered. — (1)  In  carrying  out  the  study 
required  by  subsection  (a),  the  study  group  shall  evaluate  and  make 
recommendations  to  the  Secretary  concerning  each  of  the  following 
matters  (with  each  such  matter  to  be  evaluated  separately  insofar  as 
it  relates  to  each  policy  or  practice  set  forth  in  subparagraphs  (A) 
through  (O  of  subsection  (bXD): 

(1)  With  respect  to  the  Total  Force  Policy  of  the  Department 
of  Defense,  the  basic  tenets  of  that  policy,  how  well  that  policy 
has  been  implemented,  and  what  changes  (if  any)  are  desirable 
to  improve  upon  that  policy  and  its  implementation. 

(2)  The  effectiveness  of  the  existing  chain  of  management  and 
command  responsibility  in  evaluating  and  integrating  force 
requirements  among  the  armed  forces,  and  between  the  active 
components  and  the  reserve  components. 

(3)  The  extent  to  which  officials  responsible  for  such  evalua¬ 
tion  and  integration  of  force  requirements  currently  (and 
should  in  the  future)  participate  in  the  budget  and  resource 
allocation  processes  of  the  Department  of  Defense. 

(4)  The  adequacy  of  the  methodology  used  by  the  Department 
of  Defense  in  the  assignment  of  missions  between  the  active  and 
reserve  components  and,  within  each  active  and  reserve  compo¬ 
nent,  the  assignment  of  missions  among  various  major  types  of 
units,  including — 

(A)  the  extent  to  which  that  methodology  includes  the  use 
of  cost-benefit  analyses;  and 

(B)  the  methodology  for  the  manner  by  which  force  reduc¬ 
tions  are  distributed  within  individual  units  and  between 
active  and  reserve  components. 
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(5)  The  scope  and  size  of  force  reductions  with  respect  to 
major  units  (such  as  air  wings,  carrier  groups,  and  divisions) 
that  would  result  in  an  irreversible  change  of  the  capability  of 
those  units  to  perform  assigned  missions,  with  emphasis  on 
considerations  such  as  mobilization,  loss  of  skilled  manpower, 
equipment,  and  training. 

(d)  Additional  Matters  To  Be  Considered. — (1)  In  carrying  out 
its  study  and  making  its  recommendations,  the  study  group  shall 
also  evaluate  the  process  by  which  decisions  within  the  Department 
of  Defense  respecting  force  mix  and  force  structure  are  made  with 
regard  to  the  readiness,  sustainability,  and  overall  mission  capabil¬ 
ity  of  the  active  and  reserve  forces.  The  study  group  shall  also 
consider  whether  the  Department  of  Defense  has  a  cogent  strategy 
for  making  such  decisions  with  respect  to  force  mix  that  anticipates 
a  substantially  smaller  military  force  structure  in  the  future  and 
whether  the  Department  has  developed  a  system  for  regular  and 
systematic  top-level  evaluation  of  decisions  respecting  force  mix  or 
reductions  in  force  structure. 

(2)  In  carrying  out  the  evaluation  required  by  paragraph  (1),  the 
study  group  shall  consider  (among  other  matters  it  considers  appro¬ 
priate)  the  following: 

(A)  The  optimal  structure  of  military  forces  required  to  meet 
the  threat  as  described  in  net  assessments  prepared  pursuant  to 
section  153  of  title  10,  United  States  Code,  taking  into  account 
currently  available  and  projected  budget  resources. 

(B)  The  appropriateness  of  the  missions  that  have  been  as¬ 
signed  to  major  units  (such  as  air  wings,  carrier  groups,  and 
divisions)  in  each  of  the  active  and  reserve  components  in  view 
of  the  status  of  those  units  with  respect  to  personnel  and 
equipment  resources  and  training  systems. 

(C)  The  response  times  for  the  deployment  of  such  units  in  the 
event  of  a  mobilization. 

(D)  An  evaluation  of  the  readiness  and  sustainability  of  each 
of  the  active  and  reserve  components  and  of  the  contributions  of 
each  such  component  to  the  overall  military  capability  of  the 
United  States. 

(E)  The  extent  to  which  the  active  and  reserve  component 
units  that  are  identified  for  use  during  the  first  30  days  of  a 
mobilization  are  prepared  to  undertake  wartime  missions  (as 
measured  against  the  standards  established  by  the  Chairman  of 
the  Joint  Chiefs  of  Staff  in  accordance  with  section  153  of  title 
10,  United  States  Code),  the  reasons  for  any  lack  of  prepared¬ 
ness  for  such  missions,  and  recommendations  for  measures  that 
would  be  necessary  for  those  units  to  become  fully  mission 
capable. 

(F)  The  adequacy  of  equipment  distribution  and  moderniza¬ 
tion  in  the  active  and  reserve  components,  including  consider¬ 
ation  of  the  importance  of  prepositioning  of  light  and  heavy 
equipment  in  the  mobilization  process. 

(G)  The  adequacy  of  the  current  base  of  military  personnel 
and  equipment  available  for  short  notice  rotation  and  deploy¬ 
ment  in  order  to  meet  worldwide  defense  commitments. 

(H)  The  capability  of  each  component  of  the  active  and  re¬ 
serve  forces  to  meet  assigned  and  projected  missions  at  each 
step  in  the  mobilization  process  and  the  adequacy  of  current 
airlift  and  sealift  capability. 
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(I)  The  resources  (including  funds)  needed  for  sufficient 
personnel,  equipment,  and  training  to  achieve  desired  force 
structure  and  mission  capability  in  both  the  active  and  reserve 
components. 

(J)  The  capability  of  the  active  and  reserve  components, 
jointly  and  separately,  to  respond  to  mobilization  requirements 
at  each  stage  of  the  mobilization  process. 

(d)  Reports. — (1)  The  study  group  shall  submit  to  the  Secretary  of 
Defense  an  interim  report  on  its  findings  and  recommendations  at 
such  time  as  the  Secretary  may  require,  but  not  later  than  Septem¬ 
ber  1,  1990.  The  Secretary  shall  submit  the  interim  report  to  the 
Committees  on  Armed  Services  of  the  Senate  and  the  House  of 
Representatives  not  later  than  September  15, 1990. 

(2)  The  study  group  shall  submit  its  final  report,  including  its 
findings  and  recommendations,  to  the  Secretary  not  later  than 
December  1,  1990.  The  Secretary  shall  submit  the  final  report  of  the 
study  group,  together  with  any  comment  and  recommendation  of 
the  Secretary,  to  those  committees  not  later  than  December  31, 
1990. 

(e)  Limitation  on  Obligation  of  Certain  Funds  if  Reports 
Submitted  Late. — If  either  of  the  reports  required  by  subsection  (d) 
is  not  submitted  to  those  committees  by  the  date  specified  in  that 
subsection  for  the  report  to  be  submitted,  the  Secretary  of  Defense 
may  not,  on  or  after  that  date,  obligate  any  funds  for  a  new  contract 
for  advisory,  consultant,  or  assistance  services  until  the  report  is 
submitted. 

SEC.  1102.  STUDIES  OF  CLOSE  SUPPORT  FOR  LAND  FORCES 

(a)  Secretary  of  Defense  Study. — The  Secretary  of  Defense  shall 
conduct  a  study  of  close  support,  including  close  air  support. 

(b)  Contractor  Study. — In  conducting  the  study  required  by 
subsection  (a),  the  Secretary  shall  provide  for  a  study  to  be  con¬ 
ducted  by  the  Institute  for  Defense  Analysis,  a  Federal  contract 
research  center.  The  Institute  shall  submit  a  report  to  the  Secretary 
on  such  study  at  such  time  before  March  1,  1990,  as  the  Secretary 
may  require. 

(c)  JCS  Study. — The  Chairman  of  the  Joint  Chiefs  of  Staff  shall 
conduct  a  study  of  close  support,  including  close  air  support.  The 
Chairman  shall  submit  a  report  to  the  Secretary  of  Defense  on  such 
study  at  such  time  before  March  1,  1990,  as  the  Secretary  may 
require. 

(d)  Studies  To  Be  Independent.— Each  study  under  subsections 
(a),  (b),  and  (c)  shall  be  conducted  independently  of  the  others. 

(e)  Matters  To  Be  Included. — The  studies  conducted  under 
subsections  (a),  (b),  and  (c)  shall  include  consideration  of  each  of  the 
following: 

(1)  The  nature  of  the  present,  and  anticipated  future,  battle¬ 
field  across  a  representative  set  of  conflict  levels. 

(2)  The  requirements  of  the  land  force  for  close  support  across 
this  representative  set  of  conflict  levels  in  terms  of  targets  and 
time,  including  the  lessons  of  recent  combat  experience. 

(3)  With  regard  to  the  battlefields  and  close  support  require¬ 
ments  identified  pursuant  to  paragraphs  (1)  and  (2),  the  current 
and  anticipated  ground  and  air  systems  capable  of  meeting 
these  requirements. 
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(4)  With  regard  to  these  major  systems,  their  significant 
characteristics  in  terms  of  effectiveness,  integration  with  allies, 
command  and  control,  survivability,  and  life-cycle  cost. 

(5)  The  implications  (in  terms  of  roles  and  missions)  of  the 
selection  of,  or  failure  to  select,  each  of  these  major  systems  as 
part  of  an  appropriate  force  structure. 

(f)  Report  to  Congress.— The  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  studies  conducted  under  this  section. 

The  report  shall  include — 

(1)  the  findings,  conclusions,  and  recommendations  of  the 
Secretary  in  the  study  conducted  by  the  Secretary  under  subsec¬ 
tion  (a)  with  respect  to  each  of  the  matters  set  forth  in  subsec¬ 
tion  (e); 

(2)  copies  of  the  reports  to  the  Secretary  under  subsections  (b) 
and  (c),  including  the  findings,  conclusions,  and  recommenda¬ 
tions  contained  in  those  reports;  and 

(3)  such  comments  on  those  reports  as  the  Secretary  considers 
appropriate. 

(g)  Time  for  Submission. — The  report  required  under  subsection 
(f)  shall  be  submitted  not  later  than  March  1, 1990. 

(h)  Close  Air  Support  Defined. — For  purposes  of  this  section,  the 
term  "close  air  support",  as  defined  in  Joint  Chiefs  of  Staff  Publica¬ 
tion  1,  dated  June  1,  1987,  means  air  action  against  hostile  targets 
which  are  in  close  proximity  to  friendly  forces  and  which  require 
detailed  integration  of  each  air  mission  with  the  fire  and  movement 
of  those  forces. 

SEC.  1103.  STRATEGIC  AIR  DEFENSE  ALERT  MISSION 

(a)  Readiness  of  Air  National  Guard  Units. — The  Secretary  of 
Defense  shall  ensure  that  those  units  of  the  Air  National  Guard  that 
are  assigned  to  carry  out  the  strategic  air  defense  mission  in  the 
northern  portion  of  the  United  States  retain  the  capability  to  gen¬ 
erate  and  maintain  a  readiness  posture  that  meets  the  needs  of  all 
operations  plans  of  the  North  American  Aerospace  Defense  Com¬ 
mand  (NORAD). 

(b)  Fiscal  Year  1990  Limitation. — During  fiscal  year  1990,  the 
Secretary  of  Defense  may  not  reduce  the  man  years  or  flying  hours 
of  the  units  described  in  subsection  (a). 

(c)  Report. — Not  later  than  March  1,  1990,  the  Secretary  of  the 
Air  Force  shall  submit  to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  report  on  the  strategic  air 
defense  alert  mission.  The  report  shall  describe  the  following: 

(1)  The  rationale  and  goals  for  the  strategic  air  defense  mod¬ 
ernization  program  undertaken  jointly  by  the  United  States  and 
Canada. 

(2)  The  operational  requirements  of  NORAD  in  crisis  and 
wartime  for  generating  and  forward  deploying  air  defense 
forces  of  the  Air  National  Guard  based  in  the  northern  portion 
of  the  United  States. 

(3)  The  plans  of  the  Air  Force  for  maintaining  the  readiness  of 
aircraft,  flight  crews,  maintenance  personnel,  control  tower 
personnel,  and  security  forces  of  the  air  defense  units  described 
in  subsection  (a)  to  implement  NORAD  operations  plans. 

(4)  The  plans  of  the  Air  Force  for  transitioning  from  current 
interceptor  aircraft  and  current  peacetime  unit  alert  mission 
and  training  practices  to  new  aircraft  and  new  unit  alert  mis- 
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sion  and  training  practices,  including  the  effect  of  such  transi¬ 
tion  on  unit  manning  levels  and  combat  mission  readiness. 

(5)  The  current  ability  of  the  forward  operating  bases  in 
Canada  to  accommodate  forward  deployment  of  air  defense 
units  on  a  sustained  basis  and  plans  of  the  Air  Force  for  the 
improvement  of  such  bases. 

(6)  The  current  and  planned  radars,  intercept  systems, 
communications  systems,  and  command  elements  (together 
with  deployment  schedules  for  those  which  are  planned)  that 
are  intended  to  detect,  identify,  track,  and  intercept  intruders 
into  northern  Canadian  airspace  during  peacetime,  during  peri¬ 
ods  of  heightened  tension,  and  during  hostilities. 

(d)  Repeal. — Section  713  of  the  National  Defense  Authorization 
Act,  Fiscal  Year  1989  (Public  Law  100-456;  102  Stat.  1998),  is 
repealed. 

SEC.  1104.  SENSE  OF  CONGRESS  CONCERNING  REASSIGNMENT  OF  UNITS 
FROM  FORT  KNOX,  KENTUCKY,  TO  FORT  IRWIN,  CALIFORNIA 

It  is  the  sense  of  Congress  that  any  combat  unit  of  battalion  or 
squadron  size  (or  larger  size)  that  on  the  date  of  the  enactment  of 
this  Act  is  stationed  at  Fort  Knox,  Kentucky,  shall  not  be  perma¬ 
nently  reassigned  to  Fort  Irwin,  California. 

Part  B— General  Management  Matters 

SEC.  1111.  ADDITIONAL  FUNDING  FOR  UNIFIED  AND  SPECIFIED  COMBAT¬ 
ANT  COMMANDS  FOR  FISCAL  YEAR  1990 

Of  the  funds  authorized  to  be  appropriated  pursuant  to  section  301 
for  the  Defense  Agencies  for  fiscal  year  1990,  $25,000,000  shall  be 
available  for  the  establishment  of  a  fund  under  the  management  of 
the  Chairman  of  the  Joint  Chiefs  of  Staff  for  use  in  response  to  the 
request  of  a  commander  of  a  unified  or  specified  combatant  com¬ 
mand  for  additional  funding  of  the  following  activities: 

(1)  Joint  exercises  (including  foreign  country  participation). 

(2)  Force  training. 

(3)  Contingencies. 

(4)  Selected  operations. 

(5)  Command  and  control. 

(6)  Military  education  and  training  to  military  and  related 
civilian  personnel  of  foreign  countries. 

(7)  Personnel  expenses  of  defense  personnel  for  bilateral  or 
regional  cooperation  programs. 

SEC.  1112.  CORRECTION  OF  PAY  GRADE  FOR  NEW  ASSISTANT  SECRETARY 
OF  THE  AIR  FORCE 

Section  5315  of  title  5,  United  States  Code,  is  amended  by  striking 
out  “(3)”  after  “Assistant  Secretaries  of  the  Air  Force”  and  inserting 
in  lieu  thereof  “(4)”. 

SEC.  1113.  CLARIFICATION  OF  REQUIREMENT  FOR  COMPLETION  OF  FULL 
TOUR  OF  DUTY  AS  QUALIFICATION  FOR  SELECTION  AS  A 
JOINT  SPECIALTY  OFFICER 

Section  661(c)  of  title  10,  United  States  Code,  is  amended  by 
striking  out  “(as  described  in  section  664  (fXl)  or  (f)(3)  of  this  title/' 
in  paragraphs  (1XB)  and  (3XA)  and  inserting  in  lieu  thereof  “(as 
described  in  section  664(f)  of  this  title  (other  than  in  paragraph  (2) 
thereof))”. 
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Part  C — Professional  Military  Education 

SEC.  1121.  REPORTS  RELATING  TO  COURSES  OF  INSTRUCTION  AT  CER¬ 
TAIN  PROFESSIONAL  MILITARY  EDUCATION  SCHOOLS  AND 
PROFESSIONAL  MILITARY  EDUCATION  REQUIREMENTS  FOR 
PROMOTION  TO  GENERAL  OR  FLAG  GRADE 

(a)  Service  Secretaries  Reports. — (1)  The  Secretary  of  each  mili¬ 
tary  department  shall  submit  to  the  Secretary  of  Defense  a  report — 

(A)  evaluating  the  principal  courses  of  instruction  at  each 
intermediate  or  senior  professional  military  education  school 

operated  by  that  department  in  light  of  the  mission  of  that 

school;  and 

(B)  recommending  the  appropriate  duration  for  those  courses 
and  the  level  and  courses  of  professional  military  education  that 
should  be  required  before  an  officer  is  selected  for  promotion  to 
the  grade  of  brigadier  general  or,  in  the  case  of  the  Navy,  rear 
admiral  (lower  half). 

(2)  The  reports  required  by  paragraph  (1)  shall  be  prepared 
independently  of  the  report  required  by  subsection  (b)  and  independ¬ 
ently  of  each  other. 

(3)  The  reports  required  by  paragraph  (1)  shall  be  submitted  at 
such  time  as  may  be  required  by  the  Secretary  of  Defense. 

(b)  Secretary  of  Defense  Report. — (1)  The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report — 

(A)  containing  copies  of  the  reports  submitted  to  the  Secretary 
under  subsection  (a),  together  with  such  comments  on  each 
report  as  the  Secretary  considers  appropriate; 

(B)  evaluating  the  principal  courses  of  instruction  at  each 
intermediate  or  senior  professional  military  education  school  in 
light  of  the  mission  of  that  school;  and 

(C)  recommending  the  appropriate  duration  for  those  courses 
and  the  level  and  types  of  professional  military  education  that 
should  be  required  before  an  officer  is  selected  for  promotion  to 
the  grade  of  brigadier  general  or,  in  the  case  of  the  Navy,  rear 
admiral  (lower  half). 

(2)  The  report  required  by  paragraph  (1)  shall  be  submitted  not 
later  than  April  2, 1990. 

(c)  Other  Matters  To  Be  Included  in  Reports.— The  reports 
required  by  subsection  (a)  and  subsection  (b)  shall  include  a  discus¬ 
sion  of  the  following: 

(1)  The  implications  of  establishing  by  law  a  minimum  length 
of  10  months  duration  for  the  principal  courses  of  instruction  at 
each  intermediate  or  senior  professional  military  education 
school. 

(2)  The  implications  of  requiring  by  law,  beginning  January  1, 

1999,  that  a  prerequisite  for  selection  of  an  officer  for  promotion 
to  the  grade  of  brigadier  general  or,  in  the  case  of  the  Navy, 
rear  admiral  (lower  half)  shall  be  graduation  from  an  intermedi¬ 
ate  professional  military  education  school  and  a  senior  profes¬ 
sional  military  education  school. 

(3)  The  practicability  of  providing  that— 

(A)  the  promotion  eligibility  of  an  officer  may  not  be 
adversely  affected  by  the  attendance  of  the  officer  at  a 
professional  military  education  course  of  10  months  or  more 
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at  an  intermediate  or  senior  professional  military  education 
school;  and 

(B)  an  officer  who  attends  a  professional  military  edu¬ 
cation  course  of  10  months  or  more  at  an  intermediate  or 
senior  professional  military  education  school  shall  be  enti¬ 
tled  to  an  additional  year  of  service  for  each  such  course  to 
prevent  prejudice  when  considering  the  officer  for  dis¬ 
charge  or  retirement  pursuant  to  subchapter  III  of  chapter 
36  of  title  10,  United  States  Code — 

(i)  for  failure  of  selection  for  promotion;  or 

(ii)  for  years  of  service. 

(d)  Intermediate  or  Senior  Professional  Military  Education 
School  Defined. — For  purposes  of  this  section,  the  term  “intermedi¬ 
ate  or  senior  professional  military  education  school”  means  any  of 
the  following: 

(1)  The  Army  War  College. 

(2)  The  College  of  Naval  Warfare. 

(3)  The  Air  War  College. 

(4)  The  United  States  Army  Command  and  General  Staff 
College. 

(5)  The  College  of  Naval  Command  and  Staff. 

(6)  The  Air  Command  and  Staff  College. 

(7)  The  Marine  Corps  Command  and  Staff  College. 

SEC.  1122.  CLARIFICATION  REGARDING  SCHOOLS  THAT  ARE  JOINT 
PROFESSIONAL  MILITARY  EDUCATION  SCHOOLS  FOR  PUR¬ 
POSES  OF  QUALIFICATION  OF  OFFICERS  FOR  JOINT  SPE¬ 
CIALTY 

Section  661(c)  of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

“(4)  For  purposes  of  this  chapter,  a  school  that  is  organized  within, 
and  operated  by,  a  military  department  may  not  be  construed  to  be 
a  joint  professional  military  education  school.”. 

SEC.  1123.  PROFESSIONAL  MILITARY  EDUCATION  IN  JOINT  MATTERS 

(a)  Existing  Efforts  To  Improve  Professional  Military  Edu¬ 
cation. — (1)  The  Goldwater-Nichols  Department  of  Defense  Reorga¬ 
nization  Act  of  1986  (Public  Law  99-433;  100  Stat.  992)  mandated — 

(A)  the  strengthening  of  the  focus  on  joint  matters  in  courses 
of  instruction  offered  by  professional  military  education  schools 
operated  by  the  military  departments;  and 

(B)  the  maintenance  of  rigorous  standards  at  joint  profes¬ 
sional  military  education  schools  for  the  education  of  joint 
specialty  officers. 

(2)  Congress  applauds  the  actions  taken  since  1986  by  the  Sec¬ 
retary  of  Defense  and  the  Chairman  of  the  Joint  Chiefs  of  Staff, 
consistent  with  such  mandate,  to  improve  professional  military 
education  provided  by  intermediate  and  senior  professional  military 
education  schools. 

(b)  Statement  of  Congressional  Policy. — As  part  of  the  efforts 
of  the  Secretary  of  Defense  to  improve  professional  military  edu¬ 
cation,  Congress  urges,  as  a  matter  of  policy,  and  fully  expects  the 
Secretary  to  establish  the  following: 

(1)  A  coherent  and  comprehensive  framework  for  the  edu¬ 
cation  of  officers,  including  officers  nominated  for  the  joint 
specialty. 
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(2)  A  two-phase  approach  to  strengthening  the  focus  on  joint 
matters,  as  follows: 

(A)  Phase  I  instruction  consisting  of  a  joint  curriculum,  in 

addition  to  the  principal  curriculum  taught  to  all  officers  at 
service-operated  professional  military  education  schools. 

(B)  Phase  II  instruction  consisting  of  a  follow-on,  solely 
joint  curriculum  taught  at  the  Armed  Forces  Staff  College 
to  officers  who  are  expected  to  be  selected  for  the  joint 
specialty.  The  curriculum  should  emphasize  multiple 
"hands  on”  exercises  and  must  adequately  prepare  students 
to  perform  effectively  from  the  outset  in  what  will  probably 
be  their  first  exposure  to  a  totally  new  environment,  an 
assignment  to  a  joint,  multiservice  organization.  Phase  II 
instruction  should  be  structured  so  that  students  progress 
from  a  basic  knowledge  of  joint  matters  learned  in  Phase  I 
to  the  level  of  expertise  necessary  for  successful  perform¬ 
ance  in  the  joint  arena. 

(3)  A  sequenced  approach  to  joint  education  in  which  the 
norm  would  require  an  officer  to  complete  Phase  I  instruction 
before  proceeding  to  Phase  II  instruction.  An  exception  to  the 
normal  sequence  should  be  granted  by  the  Chairman  of  the 
Joint  Chiefs  of  Staff  only  on  a  case-by-case  basis  for  compelling 
cause.  Officers  selected  to  receive  such  an  exception  should  be 
required  to  demonstrate  a  basic  knowledge  of  joint  matters  and 
other  aspects  of  the  Phase  I  curriculum  that  qualifies  them  to 
meet  the  minimum  requirements  established  for  entry  into 
Phase  II  instruction  without  first  completing  Phase  I  instruc¬ 
tion.  The  number  of  officers  selected  to  attend  an  offering  of  the 
principal  course  of  instruction  at  the  Armed  Forces  Staff  Col¬ 
lege  who  have  not  completed  Phase  I  instruction  should  com¬ 
prise  only  a  small  portion  of  the  total  number  of  officers 
selected. 

(c)  Duration  of  Principal  Course  of  Instruction  at  the  Armed 
Forces  Staff  College. — (1)  Section  663  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the  following  new  subsection: 

“(e)  Duration  of  Principal  Course  of  Instruction  at  Armed 
Forces  Staff  College. — The  duration  of  the  principal  course  of 
instruction  offered  at  the  Armed  Forces  Staff  College  may  not  be 
less  than  three  months.”. 

(2)  Subsection  (e)  of  such  section,  as  added  by  paragraph  (1),  shall 
be  implemented  by  the  Secretary  of  Defense  not  later  than  two 
years  after  the  date  of  the  enactment  of  this  Act. 

(d)  Information  Regarding  Students  Attending  the  Armed 
Forces  Staff  College. — Section  667  of  such  title  is  amended— 

(1)  by  redesignating  paragraph  (17)  as  paragraph  (18);  and 

(2)  by  inserting  after  paragraph  (16)  the  following  new  para¬ 
graph: 

“(17)  With  regard  to  each  time  the  principal  course  of  instruc¬ 
tion  at  the  Armed  Forces  Staff  College  is  offered — 

“(A)  the  number  of  officers  selected  to  attend  that  course 
who  did  not  first  complete  while  in  residence  at  a  profes¬ 
sional  military  education  school  operated  by  a  military 
department  the  principal  course  of  instruction  offered  at 
that  school; 

“(B)  the  number  of  those  officers  as  a  percentage  of  all 
officers  who  attended  that  course  of  instruction  at  the 
Armed  Forces  Staff  College; 
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“(C)  a  description  of  the  different  reasons  why  officers 
were  selected  to  attend  that  course  without  first  attending 
the  principal  course  of  instruction  offered  at  a  professional 
military  education  school  operated  by  a  military  depart¬ 
ment;  and 

“(D)  the  number  of  officers  so  selected  for  each  such 
reason.”. 

(e)  Joint  Matters  Defined. — For  purposes  of  this  section,  the 
term  “joint  matters”  has  the  meaning  given  to  that  term  in  section 
668(a)  of  title  10,  United  States  Code. 

SEC.  1124.  EMPLOYMENT  OF  CIVILIAN  FACULTY  MEMBERS  AT  PROFES¬ 
SIONAL  MILITARY  EDUCATION  SCHOOLS 

(a)  National  Defense  University. — (1)  Chapter  81  of  title  10, 
United  States  Code,  is  amended  by  adding  after  section  1594  (as 
added  by  section  664(b))  the  following  new  section: 

“§  1595.  National  Defense  University:  civilian  faculty  members 

“(a)  Authority  of  Secretary. — The  Secretary  of  Defense  may 
employ  as  many  civilians  as  professors,  instructors,  and  lecturers  at 
the  National  Defense  University  as  the  Secretary  considers  nec¬ 
essary. 

“(b)  Compensation  of  Faculty  Members. — The  compensation  of 
persons  employed  under  this  section  shall  be  as  prescribed  by  the 
Secretary. 

“(c)  Application  to  Certain  Faculty  Members. — This  section 
shall  apply  with  respect  to  persons  who  are  selected  by  the  Sec¬ 
retary  for  employment  as  professors,  instructors,  and  lecturers  at 
the  National  Defense  University  after  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of  this  section. 

“(d)  National  Defense  University  Defined. — In  this  section,  the 
term  ‘National  Defense  University'  includes  the  National  War  Col¬ 
lege,  the  Armed  Forces  Staff  College,  and  the  Industrial  College  of 
the  Armed  Forces.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating  to  section  1594  (as  added 
by  section  664(b))  the  following  new  item: 

“1595.  National  Defense  University:  civilian  faculty  members/'. 

(b)  Army  War  College  and  United  States  Army  Command  and 
General  Staff  College.— (1)  Chapter  373  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  the  table  of  sections  the  follow¬ 
ing  new  section: 

“§  4021.  Army  War  College  and  United  States  Army  Command  and 
General  Staff  College:  civilian  faculty  members 

“(a)  Authority  of  Secretary. — The  Secretary  of  the  Army  may 
employ  as  many  civilians  as  professors,  instructors,  and  lecturers  at 
the  Army  War  College  or  the  United  States  Army  Command  and 
General  Staff  College  as  the  Secretary  considers  necessary. 

“(b)  Compensation  of  Faculty  Members. — The  compensation  of 
persons  employed  under  this  section  shall  be  as  prescribed  by  the 
Secretary. 

“(c)  Application  to  Certain  Faculty  Members. — (1)  Except  as 
provided  in  paragraph  (2),  this  section  shall  apply  with  respect  to 
persons  who  are  selected  by  the  Secretary  for  employment  as  profes¬ 
sors,  instructors,  and  lecturers  at  the  Army  War  College  or  the 
United  States  Army  Command  and  General  Staff  College  after  the 
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end  of  the  90-day  period  beginning  on  the  date  of  the  enactment  of 
this  section. 

“(2)  This  section  shall  not  apply  with  respect  to  professors,  instruc¬ 
tors,  and  lecturers  employed  at  the  Army  War  College  or  the  United 
States  Army  Command  and  General  Staff  College  if  the  duration  of 
the  principal  course  of  instruction  offered  at  the  college  involved  is 
less  than  10  months.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  before  the  item  relating  to  section  4024  the 
following  new  item: 

“4021.  Army  War  College  and  United  States  Army  Command  and  General  Staff 
College:  civilian  faculty  members.”. 

(c)  Naval  War  College  and  Marine  Corps  Command  and  Staff 
College. — (1)  Section  7478  of  title  10,  United  States  Code,  is  amended 
to  read  as  follows: 

“§  7478.  Naval  War  College  and  Marine  Corps  Command  and  Staff 
College:  civilian  faculty  members 

“(a)  Authority  of  Secretary. — The  Secretary  of  the  Navy  may 
employ  as  many  civilians  as  professors,  instructors,  and  lecturers  at 
a  school  of  the  Naval  War  College  or  at  the  Marine  Corps  Command 
and  Staff  College  as  the  Secretary  considers  necessary. 

“(b)  Compensation  of  Faculty  Members. — The  compensation  of 
persons  employed  under  this  section  shall  be  as  prescribed  by  the 
Secretary. 

“(c)  Application  to  Certain  Faculty  Members. — This  section 
shall  not  apply  with  respect  to  professors,  instructors,  and  lecturers 
employed  at  a  school  of  the  Naval  War  College  or  at  the  Marine 
Corps  Command  and  Staff  College  if  the  duration  of  the  principal 
course  of  instruction  offered  at  the  school  or  college  involved  is  less 
than  10  months.”. 

(2)  The  item  relating  to  such  section  in  the  table  of  sections  at  the 
beginning  of  chapter  643  of  such  title  is  amended  to  read  as  follows: 

“7478.  Naval  War  College  and  Marine  Corps  Command  and  Staff  College:  civilian 
faculty  members.”. 

(d)  Air  University. — (1)  Chapter  873  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  the  table  of  sections  the  follow¬ 
ing  new  section: 

“§  9021.  Air  University:  civilian  faculty  members 

“(a)  Authority  of  Secretary. — The  Secretary  of  the  Air  Force 
may  employ  as  many  civilians  as  professors,  instructors,  and  lectur¬ 
ers  at  a  school  of  the  Air  University  as  the  Secretary  considers 
necessary. 

“(b)  Compensation  of  Faculty  Members. — The  compensation  of 
persons  employed  under  this  section  shall  be  as  prescribed  by  the 
Secretary. 

“(c)  Application  to  Certain  Faculty  Members. — (1)  Except  as 
provided  in  paragraph  (2),  this  section  shall  apply  with  respect  to 
persons  who  are  selected  by  the  Secretary  for  employment  as  profes¬ 
sors,  instructors,  and  lecturers  at  a  school  of  the  Air  University 
after  the  end  of  the  90-day  period  beginning  on  the  date  of  the 
enactment  of  this  section. 

“(2)  This  section  shall  not  apply  with  respect  to  professors,  instruc¬ 
tors,  and  lecturers  employed  at  a  school  of  the  Air  University  if  the 
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duration  of  the  principal  course  of  instruction  offered  at  that  school 
is  less  than  10  months.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  before  the  item  relating  to  section  9025  the 
following  new  item: 

“9021.  Air  University:  civilian  faculty  members/’. 

(e)  Conforming  Amendments. — Section  5102(cX10)  of  title  5, 
United  States  Code,  is  amended — 

(1)  by  inserting  after  “(10)”  the  following:  “civilian  professors, 
instructors,  and  lecturers  at  a  professional  military  education 
school  whose  pay  is  fixed  under  section  1595,  4021,  7478,  or  9021 
of  title  10;”; 

(2)  by  striking  out  “the  Naval  War  College  and”;  and 

(3)  by  striking  out  “sections  6952  and  7478”  and  inserting  in 
lieu  thereof  “section  6952”. 

Part  D — Contracting  Out 

SEC.  1131.  ONE- YEAR  EXTENSION  OF  AUTHORITY  OF  BASE  COMMANDERS 
OYER  CONTRACTING  FOR  COMMERCIAL  ACTIVITIES 

(a)  In  General. — (1)  Chapter  146  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following  new  section: 

“§  2468.  Military  installations:  authority  of  base  commanders  over 
contracting  for  commercial  activities 

“(a)  Authority  of  Base  Commander. — The  Secretary  of  Defense 
shall  direct  that  the  commander  of  each  military  installation  shall 
have  the  authority  and  the  responsibility  to  enter  into  contracts  in 
accordance  with  this  section  for  the  performance  of  a  commercial 
activity  on  the  military  installation. 

“(b)  Yearly  Duties  of  Base  Commander. — To  enter  into  a  con¬ 
tract  under  subsection  (a)  for  a  fiscal  year,  the  commander  of  a 
military  installation  shall — 

“(1)  prepare  an  inventory  for  that  fiscal  year  of  commercial 
activities  carried  out  by  Government  personnel  on  the  military 
installation; 

“(2)  decide  which  commercial  activities  shall  be  reviewed 
under  the  procedures  and  requirements  of  Office  of  Manage¬ 
ment  and  Budget  Circular  A-76  (or  any  successor  administra¬ 
tive  regulation  or  policy);  and 

“(3)  conduct  a  solicitation  for  contracts  for  the  performance  of 
those  commercial  activities  selected  for  conversion  to  contractor 
performance  under  the  Circular  A-76  process. 

“(c)  Limitations. — (1)  The  Secretary  of  Defense  shall  prescribe 
regulations  under  which  the  commander  of  each  military  installa¬ 
tion  may  exercise  the  authority  and  responsibility  provided  under 
subsection  (a). 

“(2)  The  authority  and  responsibility  provided  under  subsection  (a) 
are  subject  to  the  authority,  direction,  and  control  of  the  Secretary. 

“(d)  Assistance  to  Displaced  Employees. — If  the  commander  of  a 
military  installation  enters  into  a  contract  under  subsection  (a),  the 
commander  shall,  to  the  maximum  extent  practicable,  assist  in 
finding  suitable  employment  for  any  employee  of  the  Department  of 
Defense  who  is  displaced  because  of  that  contract. 

“(e)  Military  Installation  Defined. — In  this  section,  the  term 
‘military  installation’  means  a  base,  camp,  post,  station,  yard. 
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center,  or  other  activity  under  the  jurisdiction  of  the  Secretary  of  a 
military  department  which  is  located  within  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  or  Guam. 

“(f)  Termination  of  Authority. — The  authority  provided  to 
commanders  of  military  installations  by  subsection  (a)  shall  termi¬ 
nate  on  September  30, 1990.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following  new  item: 

“2468.  Military  installations:  authority  of  base  commanders  over  contracting  for 
commercial  activities.”. 

(b)  Effective  Date. — Section  2468  of  title  10,  United  States  Code 
(as  added  by  subsection  (a)),  shall  take  effect  as  of  October  1,  1989. 

SEC.  1132.  EXCEPTION  FROM  COST  COMPARISON  PROCEDURES  FOR  PUR¬ 
CHASE  OF  PRODUCTS  AND  SERVICES  OF  THE  BLIND  AND 
OTHER  SEVERELY  HANDICAPPED  INDIVIDUALS 

Section  2461  of  title  10,  United  States  Code,  is  amended — 

(1)  by  redesignating  subsections  (e)  and  (f)  as  subsections  (f) 
and  (g),  respectively;  and 

(2)  by  inserting  after  subsection  (d)  the  following  new  subsec¬ 
tion: 

“(e)  Waiver  for  the  Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped  Persons. — Subsections  (a) 
through  (c)  shall  not  apply  to  a  commercial  or  industrial  type 
function  of  the  Department  of  Defense  that — 

“(1)  is  included  on  the  procurement  list  established  pursuant 
to  section  2  of  the  Act  of  June  25,  1938  (41  U.S.C.  47),  popularly 
referred  to  as  the  Wagner-O’Day  Act;  or 

“(2)  is  planned  to  be  converted  to  performance  by  a  qualified 
nonprofit  agency  for  the  blind  or  by  a  qualified  nonprofit  agency 
for  other  severely  handicapped  persons  in  accordance  with  that 
Act.”. 

SEC.  1133.  COMMERCIAL  ACTIVITIES  STUDY  FOR  BASE  SUPPORT  OPER¬ 
ATIONS  AT  FORT  BENJAMIN  HARRISON 

(a)  Study  Required. — Commercial  activities  carried  out  by 
Government  personnel  at  Fort  Benjamin  Harrison,  Indiana,  may 
not  be  converted  to  performance  by  private  contractor  under  the 
procedures  and  requirements  of  Office  of  Management  and  Budget 
Circular  A-76  (or  any  successor  administrative  regulation  or  policy) 
until  the  Secretary  of  the  Army  completes  a  new  commercial  activi¬ 
ties  study  for  the  military  installation. 

(b)  Content  of  Study. — The  commercial  activities  study  referred 
to  in  subsection  (a)  shall  include — 

(1)  work-load  data  through  fiscal  year  1989;  and 

(2)  sufficient  data  regarding  the  commercial  activities 
examined  for  possible  conversion  to  performance  by  private 
contractor  to  permit  the  use  of  fixed-price  contracts  for  those 
commercial  activities  selected  for  conversion. 

SEC.  1134.  EVALUATION  AND  REPORT  ON  COMMERCIAL  ACTIVITIES 
STUDY  AT  THE  NIAGARA  FALLS  AIR  FORCE  RESERVE  BASE 

(a)  Evaluation  and  Report  Required. — Commercial  activities 
carried  out  by  Government  personnel  at  the  Niagara  Falls  Air  Force 
Reserve  Base,  New  York,  may  not  be  converted  to  performance  by 
private  contractor  under  the  procedures  and  requirements  of  Office 
of  Management  and  Budget  Circular  A-76  (or  any  successor 


Indiana. 


STAT.  1562  PUBLIC  LAW  101-189— NOV.  29,  1989 

administrative  regulation  or  policy)  until  completion  of  the 
following: 

(1)  The  Comptroller  General  of  the  United  States — 

(A)  evaluates  the  accuracy  of  the  most  recently  completed 
commercial  activities  study  for  the  Niagara  Falls  Air  Force 
Reserve  Base,  including  an  analysis  of  comparable  situa¬ 
tions  at  other  military  installations  in  the  United  States; 
and 

(B)  submits  to  the  Secretary  of  the  Air  Force  a  report 
describing  the  results  of  such  evaluation. 

(2)  The  Secretary  of  the  Air  Force  submits  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House  of  Representatives 
a  report  containing — 

(A)  a  copy  of  the  report  submitted  by  the  Comptroller 
General; 

(B)  such  comments  on  the  report  as  the  Secretary  consid¬ 
ers  appropriate;  and 

(C)  a  determination  by  the  Secretary  regarding  the  desir¬ 
ability  of  converting  commercial  activities  at  the  Niagara 
Falls  Air  Force  Reserve  Base  to  performance  by  private 
contractor. 

(b)  Deadune  for  Submission  of  Report. — The  report  required  by 
subsection  (aX2)  shall  be  submitted  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  XII — MILITARY  DRUG  INTERDICTION  AND 
COUNTER-DRUG  ACTIVITIES 

SEC.  1201.  FUNDING  FOR  MILITARY  DRUG  INTERDICTION  AND  COUNTER¬ 
DRUG  ACTIVITIES 

(a)  In  General. — (1)  Of  the  amounts  appropriated  pursuant  to  this 
Act  for  the  Department  of  Defense  for  fiscal  year  1990,  not  more 
than  $450,000,000  shall  be  available  from  the  sources  and  in  the 
amounts  specified  in  paragraph  (2)  for  carrying  out  the  drug  inter¬ 
diction  and  counter-drug  activities  provided  for  in  this  title. 

(2)  The  amounts  and  sources  referred  to  in  paragraph  (1)  are  as 
follows: 

(A)  $182,000,000  of  the  amounts  appropriated  pursuant  to  title 
I  for  fiscal  year  1990. 

(B)  $28,000,000  of  the  amounts  appropriated  pursuant  to  title 
13  for  fiscal  year  1990. 

(Q  $235,000,000  of  the  amounts  appropriated  pursuant  to  title 
m  for  fiscal  year  1990. 

(D)  $5,000,000  of  the  amounts  appropriated  pursuant  to  divi¬ 
sion  B  for  land  acquisition  and  construction. 

(b)  Operations  of  the  Department  of  Defense. — Of  the  amount 
made  available  under  subsection  (a),  $284,000,000  shall  be  available 
to  carry  out  the  mission  of  the  Department  of  Defense  relating  to 
drug  interdiction  and  counter-drug  activities  (other  than  purposes 
specified  in  subsections  (c)  through  (g)). 

(c)  National  Guard. — Of  the  amount  made  available  under 
subsection  (a),  $70,000,000  shall  be  available  to  provide  funds  under 
section  1207  for  the  purpose  of  drug  interdiction  by,  and  counter¬ 
drug  activities  of,  the  National  Guard. 
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(d)  Integration  of  C3I  Assets.— Of  the  amount  made  available 
under  subsection  (a),  $27,000,000  shall  be  available  to  carry  out  the 
activities  of  the  Department  of  Defense  under  section  1204. 

(e)  Research  and  Development.— Of  the  amount  made  available 
under  subsection  (a),  $28,000,000  shall  be  available  to  carry  out 
research  and  development  activities  referred  to  in  section  1205. 

(f)  Civil  Air  Patrol. — Of  the  amount  made  available  under 
subsection  (a),  $1,000,000  shall  be  available  to  support  Civil  Air 
Patrol  activities  under  section  1209. 

(g)  Other  Assistance. — Of  the  amount  made  available  under 
subsection  (a),  $40,000,000  shall  be  available  to  carry  out  the  author¬ 
ity  of  the  Secretary  under  section  1212  to  provide  additional  counter¬ 
drug  support  to  civilian  agencies. 

SEC.  1202.  DEPARTMENT  OF  DEFENSE  AS  LEAD  AGENCY  FOR  THE  DETEC¬ 
TION  AND  MONITORING  OF  AERIAL  AND  MARITIME  TRANSIT 
OF  ILLEGAL  DRUGS 

(a)  Function  of  Department  of  Defense.— (1)  Chapter  3  of  title 
10,  United  States  Code,  is  amended  by  inserting  after  section  123  the 
following  new  section: 

“§  124.  Detection  and  monitoring  of  aerial  and  maritime  transit  of 
illegal  drugs:  Department  of  Defense  to  be  lead  agency 

“(a)  Lead  Agency. — The  Department  of  Defense  shall  serve  as  the 
single  lead  agency  of  the  Federal  Government  for  the  detection  and 
monitoring  of  aerial  and  maritime  transit  of  illegal  drugs  into  the 
United  States. 

“(b)  Performance  of  Detection  and  Monitoring  Function. — (1) 
To  carry  out  subsection  (a),  Department  of  Defense  personnel  may 
operate  equipment  of  the  Department  to  intercept  a  vessel  or  an 
aircraft  detected  outside  the  land  area  of  the  United  States  for  the 
purposes  of — 

“(A)  identifying  and  communicating  with  that  vessel  or  air¬ 
craft;  and 

“(B)  directing  that  vessel  or  aircraft  to  go  to  a  location 
designated  by  appropriate  civilian  officials. 

“(2)  In  cases  in  which  a  vessel  or  an  aircraft  is  detected  outside  the 
land  area  of  the  United  States,  Department  of  Defense  personnel 
may  begin  or  continue  pursuit  of  that  vessel  or  aircraft  over  the 
land  area  of  the  United  States. 

“(c)  United  States  Defined. — In  this  section,  the  term  'United 
States'  means  the  land  area  of  the  several  States  and  any  territory, 
commonwealth,  or  possession  of  the  United  States.". 

(2)  The  table  of  sections  of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  123  the  following  new  item: 

“124.  Detection  and  monitoring  of  aerial  and  maritime  transit  of  illegal  drugs: 

Department  of  Defense  to  be  lead  agency.”. 

(b)  Conforming  Repeal. — Section  1102  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public  Law  100-456;  102  Stat. 
2042),  is  repealed. 

SEC.  1203.  BUDGET  PROPOSALS  RELATING  TO  DRUG  INTERDICTION  AND 
COUNTER-DRUG  ACTIVITIES 

The  budget  of  the  United  States  Government  submitted  to  Con¬ 
gress  under  section  1105  of  title  31,  United  States  Code,  for  fiscal 
years  1991  and  1992  shall  set  forth  separately  the  amount  requested 
for  the  mission  of  the  Department  of  Defense  related  to  drug 
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interdiction  and  counter-drug  activities  in  support  of  civilian 
agencies. 

10  use  124  note.  SEC.  1204.  COMMUNICATIONS  NETWORK 

(a)  Integration  of  Network. — (1)  The  Secretary  of  Defense  shall 
integrate  into  an  effective  communications  network  the  command, 
control,  communications,  and  technical  intelligence  assets  of  the 
United  States  that  are  dedicated  (in  whole  or  in  part)  to  the  interdic¬ 
tion  of  illegal  drugs  into  the  United  States. 

(2)  The  Secretary  shall  carry  out  this  subsection  in  consultation 
with  the  Director  of  National  Drug  Control  Policy. 

(b)  Conforming  Repeal. — Section  1103  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public  Law  100-456;  102  Stat. 

10  use  374  note.  2042),  is  repealed. 

10  use  124  note.  SEC.  1205.  RESEARCH  AND  DEVELOPMENT 

The  Secretary  of  Defense  shall  ensure  that  adequate  research  and 
development  activities  of  the  Department  of  Defense,  including 
research  and  development  activities  of  the  Defense  Advanced  Re¬ 
search  Projects  Agency,  are  devoted  to  technologies  designed  to 
improve — 

(1)  the  ability  of  the  Department  to  carry  out  the  detection 
and  monitoring  function  of  the  Department  under  section  124  of 
title  10,  United  States  Code,  as  added  by  section  1202;  and 

(2)  the  ability  to  detect  illicit  drugs  and  other  dangerous  and 
illegal  substances  that  are  concealed  in  containers. 

10  use  124  note.  SEC.  1206.  TRAINING  EXERCISES  IN  DRUG-INTERDICTION  AREAS 

(a)  Exercises  Required. — The  Secretary  of  Defense  shall  direct 
that  the  armed  forces,  to  the  maximum  extent  practicable,  shall 
conduct  military  training  exercises  (including  training  exercises 
conducted  by  the  reserve  components)  in  drug-interdiction  areas. 

(b)  Report. — (1)  Not  later  than  February  1  of  1991  and  1992,  the 
Secretary  shall  submit  to  Congress  a  report  on  the  implementation 
of  subsection  (a)  during  the  preceding  fiscal  year. 

(2)  The  report  shall  include — 

(A)  a  description  of  the  exercises  conducted  in  drug-interdic¬ 
tion  areas  and  the  effectiveness  of  those  exercises  in  the  na¬ 
tional  counter-drug  effort;  and 

(B)  a  description  of  those  additional  actions  that  could  be 
taken  (and  an  assessment  of  the  results  of  those  actions)  if 
additional  funds  were  made  available  to  the  Department  of 
Defense  for  additional  military  training  exercises  in  drug-inter¬ 
diction  areas  for  the  purpose  of  enhancing  interdiction  and 
deterrence  of  drug  smuggling. 

(c)  Drug-Interdiction  Areas  Defined.— For  purposes  of  this  sec¬ 
tion,  the  term  “drug-interdiction  areas”  includes  land  and  sea  areas 
in  which,  as  determined  by  the  Secretary,  the  smuggling  of  drugs 
into  the  United  States  occurs  or  is  believed  by  the  Secretary  to  have 
occurred. 

SEC.  1207.  DRUG  INTERDICTION  AND  COUNTER-DRUG  ACTIVITIES  OF  THE 
NATIONAL  GUARD 

(a)  Assistance  Authorized. — (1)  Chapter  1  of  title  32,  United 
States  Code,  is  amended  by  adding  at  the  end  the  following  new 
section: 
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“§  112.  Drug  interdiction  and  counter-drug  activities 

“(a)  Funding  Assistance.— The  Secretary  of  Defense  may  provide 
to  the  Governor  of  a  State  who  submits  a  plan  to  the  Secretary 
under  subsection  (b)  sufficient  funds  for — 

“(1)  the  pay,  allowances,  clothing,  subsistence,  gratuities, 
travel,  and  related  expenses  of  personnel  of  the  National  Guard 
of  that  State  used  for — 

“(A)  the  purpose  of  drug  interdiction  and  counter-drug 
activities;  and 

“(B)  the  operation  and  maintenance  of  the  equipment  and 
facilities  of  the  National  Guard  of  that  State  used  for  that 
purpose;  and 

“(2)  the  procurement  of  services  and  leasing  of  equipment  for 
the  National  Guard  of  that  State  used  for  the  purpose  of  drug 
interdiction  and  counter-drug  activities. 

“(b)  Plan  Requirements.— A  plan  referred  to  in  subsection  (a) 
shall— 

“(1)  specify  how  personnel  of  the  National  Guard  of  that  State 
are  to  be  used  in  drug  interdiction  and  counter-drug  activities; 

“(2)  certify  that  those  operations  are  to  be  conducted  at  a  time 
when  the  personnel  involved  are  not  in  Federal  service;  and 
“(3)  certify  that  participation  by  National  Guard  personnel  in 
those  operations  is  service  in  addition  to  annual  training  re¬ 
quired  under  section  502  of  this  title. 

“(c)  Examination  of  Plan. — (1)  Before  funds  are  provided  to  the 
Governor  of  a  State  under  this  section,  the  Secretary  of  Defense 
shall  examine  the  adequacy  of  the  plan  submitted  by  the  Governor 
under  subsection  (b). 

“(2)  Except  as  provided  in  paragraph  (3),  the  Secretary  shall  carry 
out  paragraph  (1)  in  consultation  with — 

“(A)  the  Attorney  General  of  the  United  States  in  the  case  of 
a  plan  submitted  for  fiscal  year  1990;  and 
“(B)  the  Director  of  National  Drug  Control  Policy  in  the  case 
of  a  plan  submitted  for  subsequent  fiscal  years. 

“(3)  Paragraph  (2)  shall  not  apply  if— 

“(A)  the  Governor  of  a  State  submits  a  plan  under  subsection 
(b)  that  is  substantially  the  same  as  a  plan  submitted  for  that 
State  for  a  previous  fiscal  year;  and 
“(B)  funds  were  provided  to  the  State  pursuant  to  such  plan. 
“(d)  Statutory  Construction. — Nothing  in  this  section  shall  be 
construed  as  a  limitation  on  the  authority  of  any  unit  of  the 
National  Guard  of  a  State,  when  such  unit  is  not  in  Federal  service, 
to  perform  law  enforcement  functions  authorized  to  be  performed  by 
the  National  Guard  by  the  laws  of  the  State  concerned. 

“(e)  Exclusion  From  End-Strength  Computation. — (1)  Members 
of  the  National  Guard  on  active  duty  or  full-time  National  Guard 
duty  for  the  purposes  of  administering  this  section  shall  not  be 
counted  toward  the  annual  end  strength  authorized  for  reserves  on 
active  duty  in  support  of  the  reserve  components  of  the  armed  forces 
or  toward  the  strengths  authorized  in  sections  517  and  524  of 
title  10. 

“(2)  The  Secretary  of  Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Representatives  an 
annual  report  specifying  for  the  period  covered  by  the  report  the 
number  of  members  of  the  National  Guard  excluded  under  para¬ 
graph  (1)  from  the  computation  of  end  strengths. 
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“(f)  Definitions. — For  purposes  of  this  section: 

“(1)  The  term  ‘counter-drug  activities'  includes  the  use  of 
National  Guard  personnel,  while  not  in  Federal  service,  in  any 
law  enforcement  activities  authorized  by  State  and  local  law 
and  requested  by  the  Governor. 

“(2)  The  term  ‘Governor  of  a  State'  means,  in  the  case  of  the 
District  of  Columbia,  the  Commanding  General  of  the  National 
Guard  of  the  District  of  Columbia. 

“(3)  The  term  ‘State’  means  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  or  a 
territoiy  or  possession  of  the  United  States.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following  new  item: 

“112.  Drug  interdiction  and  counter-drug  activities/’. 

(b)  Conforming  Repeal. — Section  1105  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public  Law  100-456;  102  Stat. 

3C  374  note.  2047),  is  repealed. 

3C  372  note.  SEC  1208.  TRANSFER  OF  EXCESS  PERSONAL  PROPERTY 

(a)  Transfer  Authorized. — (1)  Notwithstanding  any  other  provi¬ 
sion  of  law  and  subject  to  subsection  (b),  the  Secretary  of  Defense 
may  transfer  to  Federal  and  State  agencies  personal  property  of  the 
Department  of  Defense,  including  small  arms  and  ammunition,  that 
the  Secretary  determines  is — 

(A)  suitable  for  use  by  such  agencies  in  counter-drug  activi¬ 
ties;  and 

(B)  excess  to  the  needs  of  the  Department  of  Defense. 

(2)  Personal  property  transferred  under  this  section  may  be  trans¬ 
ferred  without  cost  to  the  recipient  agency. 

(3)  The  Secretary  shall  carry  out  this  section  in  consultation  with 
the  Attorney  General  and  the  Director  of  National  Drug  Control 
Policy. 

(b)  Conditions  for  Transfer. — The  Secretary  may  transfer  per¬ 
sonal  property  under  this  section  only  if — 

(1)  the  property  is  drawn  from  existing  stocks  of  the  Depart¬ 
ment  of  Defense;  and 

(2)  the  transfer  is  made  without  the  expenditure  of  any  funds 
available  to  the  Department  of  Defense  for  the  procurement  of 
defense  equipment. 

(c)  Application. — The  authority  of  the  Secretary  to  transfer  per¬ 
sonal  property  under  this  section  shall  expire  on  September  30, 
1992. 

SEC  1209.  CIVIL  AIR  PATROL 

To  the  extent  funds  are  available  under  section  1201(f),  the  Sec¬ 
retary  of  Defense  shall  pay  for  expenses  incurred  by  the  Civil  Air 
Patrol  in  conducting  drug  surveillance  flights. 

SEC.  1210.  OPERATION  OF  EQUIPMENT  USED  TO  TRANSPORT  CIVILIAN 
LAW  ENFORCEMENT  PERSONNEL 

Section  37 4{bX2XE)  of  title  10,  United  States  Code,  is  amended  by 
striking  out  “,  the  Attorney  General”  and  all  that  follows  through 
“outside  the  land  area  of  the  United  States”  and  inserting  in  lieu 
thereof  “and  the  Attorney  General  (and  the  Secretary  of  State  in  the 
case  of  a  law  enforcement  operation  outside  of  the  land  area  of  the 
United  States)”. 
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SEC.  1211.  RESTRICTION  ON  DIRECT  PARTICIPATION  BY  MILITARY 

PERSONNEL 

Section  375  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  out  “the  provision  of  any  support”  and  insert¬ 
ing  in  lieu  thereof  “anv  activity”; 

(2)  by  striking  out  t!to  any  civilian  law  enforcement  official”; 
and 

(3)  by  striking  out  “a  search  and  seizure,  an  arrest,”  and 
inserting  in  lieu  thereof  “a  search,  seizure,  arrest,”. 

SEC.  1212.  ADDITIONAL  SUPPORT  FOR  COUNTER-DRUG  ACTIVITIES 

At  the  request  of  the  head  of  a  Federal  agency  with  counter-drug 
responsibilities,  the  Secretary  of  Defense  during  fiscal  year  1990 
may  provide  support  for  the  counter-drug  activities  of  that  agency  as 
follows: 

(1)  Maintenance  and  repair  of  equipment  that  has  been  made 
available  by  the  Department  of  Defense  under  chapter  18  of 
title  10,  United  States  Code,  in  order  to  preserve  the  potential 
future  utility  of  such  equipment  to  the  Department  of  Defense. 

(2)  Transportation  of  personnel,  supplies,  and  equipment  for 
purposes  of  facilitating  a  counter-drug  operation. 

(3)  Establishment  and  operation  of  a  base  of  operations  for 
purposes  of  facilitating  a  counter-drug  operation. 

(4)  Loan  of  National  Guard  equipment,  subject  to  such  mini¬ 
mum  standards  of  care  and  maintenance  and  such  minimum 
training  and  proficiency  requirements  for  persons  who  are  to 
use  such  equipment  as  the  Secretary  considers  appropriate. 

(5)  Training  of  personnel. 

SEC.  1213.  REPORTS 

(a)  By  the  President. — Not  later  than  April  1, 1990,  the  President 
shall  submit  to  Congress  a  report — 

(1)  describing  the  progress  made  on  implementation  of  the 
plan  required  by  section  1103  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (10  U.S.C.  374  note); 

(2)  containing  an  analysis  of  the  feasibility  of  establishing  a 
National  Drug  Operations  Center  for  the  integration,  coordina¬ 
tion,  and  control  of  all  drug  interdiction  operations;  and 

(3)  describing  how  intelligence  activities  relating  to  narcotics 
trafficking  can  be  integrated,  including — 

(A)  coordinating  the  collection  and  analysis  of  intel¬ 
ligence  information; 

(B)  ensuring  the  dissemination  of  relevant  intelligence 
information  to  officials  with  responsibility  for  narcotics 
policy  and  to  agencies  responsible  for  interdiction,  eradi¬ 
cation,  law  enforcement,  and  other  counter-drug  activities; 
and 

(C)  coordinating  and  controlling  all  intelligence  activities 
relating  to  counter-drug  activities. 

(b)  By  the  Secretary  of  Defense. — (1)  Not  later  than  February  1, 
1990,  the  Secretary  of  Defense  shall  submit  a  report  to  Congress — 

(A)  on  the  specific  drug-related  research  and  development 
projects  to  be  funded,  and  the  planned  allocation  of  funding  for 
such  projects,  under  section  1205; 

(B)  on  the  feasibility  of  detailing  officers  in  the  Judge  Advo¬ 
cate  General’s  Corps  of  the  military  departments  to  the  Depart¬ 
ment  of  Justice  to  assist  in  the  prosecution  of  drug  cases  in 
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areas  in  which  there  is  a  lack  of  sufficient  prosecutorial 
resources; 

(C)  on  the  feasibility  of  increasing  the  use  of  the  resources  and 
personnel  of  the  Special  Operations  Command  in  drug  interdic¬ 
tion  and  counter-drug  activities;  and 

(D)  on  the  desirability  and  feasibility  of  assigning  active-duty 
members  of  the  Armed  Forces,  at  the  request  of  the  Secretary  of 
the  Treasury  and  with  the  approval  of  the  Secretary  of  Defense, 
to  assist  the  United  States  Customs  Service  in  the  inspection  of 
cargo,  vehicles,  vessels,  and  aircraft  at  points  of  entry  into  the 
United  States. 

In  preparing  the  report  required  by  this  paragraph,  the  Secretary 
shall  consult  with  the  Director  of  National  Drug  Control  Policy  and 
other  appropriate  heads  of  agencies. 

(2)  Not  later  than  April  1,  1990,  the  Secretary  of  Defense  shall 
submit  a  report  to  Congress  on — 

(A)  the  feasibility  of  establishing  aerial  and  maritime  naviga¬ 
tional  corridors  by  which  civilian  aircraft  and  vessels  may 
travel  through  drug  interdiction  areas,  as  defined  in  section 
1206(c); 

(B)  the  feasibility  of  requiring  the  submission  of  navigational 
plans  for  all  civilian  aircraft  and  vessels  that  will  travel  in  such 
areas;  and 

(C)  the  funding  considered  necessary  to  implement  a  plan  to 
carry  out  the  matters  referred  to  in  subparagraphs  (A)  and  (B). 

In  preparing  the  report  required  by  this  paragraph,  the  Secretary 
shall  consult  with  the  Secretary  of  Transportation  and  the  Director 
of  National  Drug  Control  Policy. 

(3)  Not  later  than  February  1  of  1990  and  1991,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on  the  drug  interdiction 
and  counter-drug  activities  of  the  Department  of  Defense  under 
chapter  18,  United  States  Code,  and  other  applicable  provisions  of 
law  during  the  preceding  fiscal  year.  The  report  shall  include — 

(A)  specific  information  as  to  the  size,  scope,  and  results  of 
Department  of  Defense  drug  interdiction  operations; 

(B)  specific  information  on  the  nature  and  terms  of  inter¬ 
agency  agreements  with  other  agencies  relating  to  drug  inter¬ 
diction;  and 

(C)  any  recommendations  for  additional  legislation  that  the 
Secretary  determines  would  assist  in  furthering  the  ability  of 
the  Department  to  perform  its  mission  under  that  chapter  or  to 
assist  other  agencies. 

SEC.  1214.  SENSE  OF  CONGRESS  ON  NATIONAL  NARCOTICS  BORDER 
INTERDICTION  SYSTEM 

(a)  Findings. — Congress  finds  the  following: 

(1)  The  Anti-Drug  Abuse  Act  of  1988  (Public  Law  100-690) 
terminated  the  National  Narcotics  Border  Interdiction  System 
(NNBIS). 

(2)  The  National  Narcotics  Border  Interdiction  System  pro¬ 
vided  valuable  information  and  support  to  State  and  local  law 
enforcement  agencies  involved  in  drug  interdiction  activities. 

(b)  Sense  of  Congress. — In  light  of  the  findings  specified  in 
subsection  (a),  it  is  the  sense  of  Congress  that  the  cooperation  that 
existed  between  State  and  local  law  enforcement  officials  and  the 
Federal  agencies  participating  in  the  National  Narcotics  Border 
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Interdiction  System  should,  to  the  extent  possible,  be  continued  and 

enhanced  by  die  President. 

SEC.  1215.  COOPERATIVE  EFFORTS  AGAINST  ILLEGAL  DRUGS 

(a)  Amendment  to  the  Controlled  Substances  Act. — Section 
511(eX3XB)  of  the  Controlled  Substances  Act  (21  U.S.C.  881(eX3XB)), 

as  added  by  section  6077(a)  of  the  Asset  Forfeiture  Amendments  Act 
of  1988  (Public  Law  100-690;  102  Stat.  4324),  is  amended  to  read  as 
follows: 

“(B)  will  serve  to  encourage  further  cooperation  between  the 
recipient  State  or  local  agency  and  Federal  law  enforcement 
agencies/'. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  take  effect  as  of  October  1, 1989. 

SEC.  121®.  TECHNICAL  AND  CLERICAL  AMENDMENTS  RELATING  TO  MILI¬ 
TARY  SUPPORT  FOR  CIVILIAN  LAW  ENFORCEMENT  AGENCIES 

(a)  Chapter  Designation. — The  chapter  following  chapter  17  of 
title  10,  United  States  Code  (relating  to  military  support  for  civilian 
law  enforcement  agencies),  is  redesignated  as  chapter  18. 

(b)  Reference  to  Tariff  Schedules. — Section  374(bX4)  of  such 
title  is  amended  by  striking  out  “general  headnote  2  of  the  Tariff 
Schedules  of  the  United  States"  in  subparagraph  (AXiii)  and  insert¬ 
ing  in  lieu  thereof  “general  note  2  of  the  Harmonized  Tariff  Sched¬ 
ule  of  the  United  States". 

(c)  Cross-Reference  Amendment. — Section  374(c)  of  such  title  is 
amended  by  striking  out  “paragraph  (2)"  and  inserting  in  lieu 
thereof  “subsection  (bX2)". 

TITLE  XIII— MILITARY  APPELLATE  PROCEDURES 

SEC.  1301.  COURT  OF  MILITARY  APPEALS 

(a)  Review  by  the  Court  Under  Article  67. — Section  867  (article 
67)  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  out  subsections  (a),  (g),  (h),  and  (i);  and 

(2)  by  redesignating  subsections  (b),  (c),  (d),  (e),  and  (f)  as 
subsections  (a),  (b),  (c),  (d),  and  (e)  respectively. 

(b)  Restatement  of  Certiorari  Provision. — Subchapter  IX  of 
chapter  47  of  title  10,  United  States  Code,  is  amended  by  inserting 
after  section  867  (article  67)  the  following  new  section  (article): 

“§  867a.  Art  67a.  Review  by  the  Supreme  Court 

“(a)  Decisions  of  the  United  States  Court  of  Military  Appeals  are 
subject  to  review  by  the  Supreme  Court  by  writ  of  certiorari  as 
provided  in  section  1259  of  title  28.  The  Supreme  Court  may  not 
review  by  a  writ  of  certiorari  under  this  section  any  action  of  the 
Court  of  Military  Appeals  in  refusing  to  grant  a  petition  for  review. 

“(b)  The  accused  may  petition  the  Supreme  Court  for  a  writ  of 
certiorari  without  prepayment  of  fees  and  costs  or  security  therefor 
and  without  filing  the  affidavit  required  by  section  1915(a)  of  title 
28.". 

(c)  Restatement  and  Revision  of  COMA  Charter. — Chapter  47 

of  such  title  is  amended  by  adding  at  the  end  the  following  new 
subchapter: 
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“SUBCHAPTER  XI— COURT  OF  MILITARY  APPEALS 

“Sec.  Art. 

“941. 141.  Status. 

“942.  142.  Judges. 

“943. 143.  Organization  and  employees. 

“944. 144.  Procedure. 

“945. 145.  Annuities  for  judges  and  survivors. 

“946. 146.  Code  committee. 

“§  941.  Art.  141.  Status 

“There  is  a  court  of  record  known  as  the  United  States  Court  of 
Military  Appeals.  The  court  is  established  under  article  I  of  the 
Constitution.  The  court  is  located  for  administrative  purposes  only 
in  the  Department  of  Defense. 

“§  942.  Art.  142.  Judges 

“(a)  Number.— The  United  States  Court  of  Military  Appeals  con¬ 
sists  of  five  judges. 

“(b)  Appointment;  Qualification.— (1)  Each  judge  of  the  court 
shall  be  appointed  from  civil  life  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  for  a  specified  term  determined 
under  paragraph  (2).  A  judge  may  serve  as  a  senior  judge  as  pro¬ 
vided  in  subsection  (e). 

“(2)  The  term  of  a  judge  shall  expire  as  follows: 

“(A)  In  the  case  of  a  judge  who  is  appointed  after  March  31 
and  before  October  1  of  any  year,  the  term  shall  expire  on 
September  30  of  the  year  in  which  the  fifteenth  anniversary  of 
the  appointment  occurs. 

“(B)  In  the  case  of  a  judge  who  is  appointed  after  Septem¬ 
ber  30  of  any  year  and  before  April  1  of  the  following  year,  the 
term  shall  expire  fifteen  years  after  such  September  30. 

“(3)  Not  more  than  three  of  the  judges  of  the  court  may  be 
appointed  from  the  same  political  party,  and  no  person  may  be 
appointed  to  be  a  judge  of  the  court  unless  the  person  is  a  member  of 
the  bar  of  a  Federal  court  or  the  highest  court  of  a  State. 

“(c)  Removal. — Judges  of  the  court  may  be  removed  from  office  by 
the  President,  upon  notice  and  hearing,  for — 

“(1)  neglect  of  duty; 

“(2)  misconduct;  or 

“(3)  mental  or  physical  disability. 

A  judge  may  not  be  removed  by  the  President  for  any  other  cause. 

“(d)  Pay  and  Allowances. — Each  judge  of  the  court  is  entitled  to 
the  same  salary  and  travel  allowances  as  are,  and  from  time  to  time 
may  be,  provided  for  judges  of  the  United  States  Courts  of  Appeals. 

“(e)  Senior  Judges.— (1)  A  former  judge  of  the  court  who  is 
receiving  retired  pay  or  an  annuity  under  section  945  of  this  title 
(article  145)  or  under  subchapter  III  of  chapter  83  or  chapter  84  of 
title  5  shall  be  a  senior  judge. 

“(2XA)  The  chief  judge  of  the  court  may  call  upon  a  senior  judge  of 
the  court,  with  the  consent  of  the  senior  judge,  to  perform  judicial 
duties  with  the  court — 

“(i)  during  a  period  a  judge  of  the  court  is  unable  to  perform 
his  duties  because  of  illness  or  other  disability; 

“(ii)  during  a  period  in  which  a  position  of  judge  of  the  court  is 
vacant;  or 

“(iii)  in  any  case  in  which  a  judge  of  the  court  recuses  himself. 
“(B)  A  senior  judge  shall  be  paid  for  each  day  on  which  he 
performs  judicial  duties  with  the  court  an  amount  equal  to  the  daily 
equivalent  of  the  annual  rate  of  pay  provided  for  a  judge  of  the 
court.  Such  pay  shall  be  in  lieu  of  retired  pay  and  in  lieu  of  an 
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annuity  under  section  945  of  this  title  (article  145),  subchapter  III  of 
chapter  83  or  subchapter  II  of  chapter  84  of  title  5,  or  any  other 
retirement  system  for  employees  of  the  Federal  Government. 

“(3)  A  senior  judge,  while  performing  duties  referred  to  in  para¬ 
graph  (2),  shall  be  provided  with  such  office  space  and  staff  assist¬ 
ance  as  the  chief  judge  considers  appropriate  and  shall  be  entitled  to 
the  per  diem,  travel  allowances,  and  other  allowances  provided  for 
judges  of  the  court. 

“(4)  A  senior  judge  shall  be  considered  to  be  an  officer  or  employee 
of  the  United  States  with  respect  to  his  status  as  a  senior  judge,  but 
only  during  periods  the  senior  judge  is  performing  duties  referred  to 
in  paragraph  (2).  For  the  purposes  of  section  205  of  title  18,  a  senior 
judge  shall  be  considered  to  be  a  special  government  employee 
during  such  periods.  Any  provision  of  law  that  prohibits  or  limits 
the  political  or  business  activities  of  an  employee  of  the  United 
States  shall  apply  to  a  senior  judge  only  during  such  periods. 

“(5)  The  court  shall  prescribe  rules  for  the  use  and  conduct  of 
senior  judges  of  the  court.  The  chief  judge  of  the  court  shall  transmit 
such  rules,  and  any  amendments  to  such  rules,  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the  House  of  Representatives 
not  later  than  15  days  after  the  issuance  of  such  rules  or  amend¬ 
ments,  as  the  case  may  be. 

“(6)  For  purposes  of  subchapter  III  of  chapter  83  of  title  5  (relating 
to  the  Civil  Service  Retirement  and  Disability  System)  and  chapter 
84  of  such  title  (relating  to  the  Federal  Employees'  Retirement 
System)  and  for  purposes  of  any  other  Federal  Government  retire¬ 
ment  system  for  employees  of  the  Federal  Government — 

“(A)  a  period  during  which  a  senior  judge  performs  duties 
referred  to  in  paragraph  (2)  shall  not  be  considered  creditable 
service; 

“(B)  no  amount  shall  be  withheld  from  the  pay  of  a  senior 
judge  as  a  retirement  contribution  under  section  8334,  8343, 

8422,  or  8432  of  title  5  or  under  any  other  such  retirement 
system  for  any  period  during  which  the  senior  judge  performs 
duties  referred  to  in  paragraph  (2); 

“(C)  no  contribution  shall  be  made  by  the  Federal  Govern¬ 
ment  to  any  retirement  system  with  respect  to  a  senior  judge 
for  any  period  during  which  the  senior  judge  performs  duties 
referred  to  in  paragraph  (2);  and 

“(D)  a  senior  judge  shall  not  be  considered  to  be  a  reemployed 
annuitant  for  any  period  during  which  the  senior  judge  per¬ 
forms  duties  referred  to  in  paragraph  (2). 

“(f)  Service  of  Article  III  Judges. — (1)  The  Chief  Justice  of  the 
United  States,  upon  the  request  of  the  chief  judge  of  the  court,  may 
designate  a  judge  of  a  United  States  court  of  appeals  or  of  a  United 
States  district  court  to  perform  the  duties  of  judge  of  the  United 
States  Court  of  Military  Appeals — 

“(A)  during  a  period  a  judge  of  the  court  is  unable  to  perform 
his  duties  because  of  illness  or  other  disability;  or 

“(B)  in  any  case  in  which  a  judge  of  the  court  recuses  himself. 

“(2)  A  designation  under  paragraph  (1)  may  be  made  only  with  the 
consent  of  the  designated  judge  and  the  concurrence  of  the  chief 
judge  of  the  court  of  appeals  or  district  court  concerned. 

“(3)  Per  diem,  travel  allowances,  and  other  allowances  paid  to  the 
designated  judge  in  connection  with  the  performance  of  duties  for 
the  court  shall  be  paid  from  funds  available  for  the  payment  of  per 
diem  and  such  allowances  for  judges  of  the  court. 
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“(g)  Effect  of  Vacancy  on  Court. — A  vacancy  on  the  court  does 
not  impair  the  right  of  the  remaining  judges  to  exercise  the  powers 
of  the  court. 

“§  943.  Art.  143.  Organization  and  employees 

“(a)  Chief  Judge. — The  President  shall  designate  from  time  to 
time  one  of  the  judges  of  the  United  States  Court  of  Military 
Appeals  to  be  chief  judge  of  the  court. 

<f(b)  Precedence  of  Judges. — The  chief  judge  of  the  court  shall 
have  precedence  and  preside  at  any  session  that  he  attends.  The 
other  judges  shall  have  precedence  and  preside  according  to  the 
seniority  of  their  original  commissions.  Judges  whose  commissions 
bear  the  same  date  shall  have  precedence  according  to  seniority  in 
age. 

“(c)  Status  of  Attorney  Positions. — (1)  Attorney  positions  of 
employment  under  the  Court  of  Military  Appeals  are  excepted  from 
the  competitive  service.  Appointments  to  such  positions  shall  be 
made  by  the  court,  without  the  concurrence  of  any  other  officer  or 
employee  of  the  executive  branch,  in  the  same  manner  as  appoint* 
ments  are  made  to  other  executive  branch  positions  of  a  confidential 
or  policy-determining  character  for  which  it  is  not  practicable  to 
examine  or  to  hold  a  competitive  examination.  Such  positions  shall 
not  be  counted  as  positions  of  that  character  for  purposes  of  any 
limitation  on  the  number  of  positions  of  that  character  provided  in 
law. 

“(2)  In  making  appointments  to  the  positions  described  in  para¬ 
graph  (1),  preference  shall  be  given,  among  equally  qualified  per¬ 
sons,  to  persons  who  are  preference  eligibles  (as  defined  in  section 
2108(3)  of  title  5). 

“§  944.  Art.  144.  Procedure 

“The  United  States  Court  of  Military  Appeals  may  prescribe  its 
rules  of  procedure  and  may  determine  the  number  of  judges 
required  to  constitute  a  quorum. 

“§  945.  Art  145.  Annuities  for  judges  and  survivors 

“(a)  Retirement  Annuities  for  Judges. — (1)  A  person  who  has 
completed  a  term  of  service  for  which  he  was  appointed  as  a  judge  of 
the  United  States  Court  of  Military  Appeals  is  eligible  for  an 
annuity  under  this  section  upon  separation  from  civilian  service  in 
the  Federal  Government. 

“(2)  A  person  who  is  eligible  for  an  annuity  under  this  section 
shall  be  paid  that  annuity  if,  at  the  time  he  becomes  eligible  to 
receive  that  annuity,  he  elects  to  receive  that  annuity  in  lieu  of  any 
other  annuity  for  which  he  may  be  eligible  at  the  time  of  such 
election  (whether  an  immediate  or  a  deferred  annuity)  under  sub¬ 
chapter  HI  of  chapter  83  or  subchapter  H  of  chapter  84  of  title  5  or 
any  other  retirement  system  for  civilian  employees  of  the  Federal 
Government.  Such  an  election  may  not  be  revoked. 

“(3XA)  The  Secretary  of  Defense  shall  notify  the  Director  of  the 
Office  of  Personnel  Management  whenever  an  election  under  para¬ 
graph  (2)  is  made  affecting  any  right  or  interest  under  subchapter 
331  of  chapter  83  or  subchapter  II  of  chapter  84  of  title  5  based  on 
service  as  a  judge  of  the  United  States  Court  of  Military  Appeals. 

“(B)  Upon  receiving  any  notification  under  subparagraph  (A)  in 
the  case  of  a  person  making  an  election  under  paragraph  (2),  the 
Director  shall  determine  the  amount  of  the  person’s  lump-sum 
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credit  under  subchapter  III  of  chapter  83  or  subchapter  II  of  chapter 
84  of  title  5,  as  applicable,  and  shall  request  the  Secretary  of  the 
Treasury  to  transfer  such  amount  from  the  Civil  Service  Retirement 
and  Disability  Fund  to  the  Department  of  Defense  Military  Retire¬ 
ment  Fund.  The  Secretary  of  the  Treasury  shall  make  any  transfer 
so  requested. 

“(C)  In  determining  the  amount  of  a  lump-sum  credit  under 
section  8331(8)  of  title  5  for  purposes  of  this  paragraph — 

“(1)  interest  shall  be  computed  using  the  rates  under  section 
8334(eX3)  of  such  title;  and 

“(ii)  the  completion  of  5  years  of  civilian  service  (or  longer) 
shall  not  be  a  basis  for  excluding  interest. 

“(b)  Amount  of  Annuity. — The  annuity  payable  under  this  sec¬ 
tion  to  a  person  who  makes  an  election  under  subsection  (aX2)  is  80 
percent  of  the  rate  of  pay  for  a  judge  in  active  service  on  the  United 
States  Court  of  Military  Appeals  as  of  the  date  on  which  the  person 
is  separated  from  civilian  service. 

“(c)  Relation  to  Thrift  Savings  Plan.— Nothing  in  this  section 
affects  any  right  of  any  person  to  participate  in  the  thrift  savings 
plan  under  section  8351  of  title  5  or  subchapter  III  of  chapter  84  of 
such  title. 

“(d)  Survivor  Annuities. — The  Secretary  of  Defense  shall  pre¬ 
scribe  by  regulation  a  program  to  provide  annuities  for  survivors 
and  former  spouses  of  persons  receiving  annuities  under  this  section 
by  reason  of  elections  made  by  such  persons  under  subsection  (aX2). 
That  program  shall,  to  the  maximum  extent  practicable,  provide 
benefits  and  establish  terms  and  conditions  that  are  similar  to  those 
provided  under  survivor  and  former  spouse  annuity  programs  under 
other  retirement  systems  for  civilian  employees  of  the  Federal 
Government.  The  program  may  include  provisions  for  the  reduction 
in  the  annuity  paid  the  person  as  a  condition  for  the  survivor 
annuity.  An  election  by  a  judge  (including  a  senior  judge)  or  former 
judge  to  receive  an  annuity  under  this  section  terminates  any  right 
or  interest  which  any  other  individual  may  have  to  a  survivor 
annuity  under  any  other  retirement  system  for  civilian  employees  of 
the  Federal  Government  based  on  the  service  of  that  judge  or  former 
judge  as  a  civilian  officer  or  employee  of  the  Federal  Government 
(except  with  respect  to  an  election  under  subsection  (gXDCB)). 

“(e)  Cost-of-Living  Increases. — The  Secretary  of  Defense  shall 
periodically  increase  annuities  and  survivor  annuities  paid  under 
this  section  in  order  to  take  account  of  changes  in  the  cost  of  living. 
The  Secretary  shall  prescribe  by  regulation  procedures  for  increases 
in  annuities  under  this  section.  Such  system  shall,  to  the  maximum 
extent  appropriate,  provide  cost-of-living  adjustments  that  are  simi¬ 
lar  to  those  that  are  provided  under  other  retirement  systems  for 
civilian  employees  of  the  Federal  Government. 

“(f)  Dual  Compensation. — A  person  who  is  receiving  an  annuity 
under  this  section  by  reason  of  service  as  a  judge  of  the  court  and 
who  is  appointed  to  a  position  in  the  Federal  Government  shall, 
during  the  period  of  such  person's  service  in  such  position,  be 
entitled  to  receive  only  the  annuity  under  this  section  or  the  pay  for 
that  position,  whichever  is  higher. 

“(g)  Election  of  Judicial  Retirement  Benefits. — (1)  A  person 
who  is  receiving  an  annuity  under  this  section  by  reason  of  service 
as  a  judge  of  the  court  and  who  later  is  appointed  as  a  justice  or 
judge  of  the  United  States  to  hold  office  during  good  behavior  and 
who  retires  from  that  office,  or  from  regular  active  service  in  that 
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office,  shall  be  paid  either  (A)  the  annuity  under  this  section,  or  (B) 
the  annuity  or  salary  to  which  he  is  entitled  by  reason  of  his  service 
as  such  a  justice  or  judge  of  the  United  States,  as  determined  by  an 
election  by  that  person  at  the  time  of  his  retirement  from  the  office, 
or  from  regular  active  service  in  the  office,  of  justice  or  judge  of  the 
United  States.  Such  an  election  may  not  be  revoked. 

“(2)  An  election  by  a  person  to  be  paid  an  annuity  or  salary 
pursuant  to  paragraph  (1XB)  terminates  (A)  any  election  previously 
made  by  such  person  to  provide  a  survivor  annuity  pursuant  to 
subsection  (d),  and  (B)  any  right  of  any  other  individual  to  receive  a 
survivor  annuity  pursuant  to  subsection  (d)  on  the  basis  of  the 
service  of  that  person. 

“(h)  Source  of  Payment  of  Annuities.-— Annuities  and  survivor 
annuities  paid  under  this  section  shall  be  paid  out  of  the  Depart¬ 
ment  of  Defense  Military  Retirement  Fund. 

“§  946.  Art.  146.  Code  committee 

“(a)  Annual  Survey.— A  committee  shall  meet  at  least  annually 
and  shall  make  an  annual  comprehensive  survey  of  the  operation  of 
this  chapter. 

“(b)  Composition  of  Committee. — The  committee  shall  consist 
of— 

“(1)  the  judges  of  the  United  States  Court  of  Military  Appeals; 

“(2)  the  Judge  Advocates  General  of  the  Army,  Navy,  and  Air 
Force,  the  Chief  Counsel  of  the  Coast  Guard,  and  the  Staff 
Judge  Advocate  to  the  Commandant  of  the  Marine  Corps;  and 

“(3)  two  members  of  the  public  appointed  by  the  Secretary  of 
Defense. 

“(c)  Reports. — (1)  After  each  such  survey,  the  committee  shall 
submit  a  report — 

“(A)  to  the  Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives;  and 

“(B)  to  the  Secretary  of  Defense,  the  Secretaries  of  the  mili¬ 
tary  departments,  and  the  Secretary  of  Transportation. 

“(2)  Each  report  under  paragraph  (1)  shall  include  the  following: 

“(A)  Information  on  the  number  and  status  of  pending  cases. 

“(B)  Any  recommendation  of  the  committee  relating  to — 
“(i)  uniformity  of  policies  as  to  sentences; 

“(ii)  amendments  to  this  chapter;  and 
“(iii)  any  other  matter  the  committee  considers  appro¬ 
priate. 

“(d)  Qualifications  and  Terms  of  Appointed  Members.— Each 
member  of  the  committee  appointed  by  the  Secretary  of  Defense 
under  subsection  (bX3)  shall  be  a  recognized  authority  in  military 
justice  or  criminal  law.  Each  such  member  shall  be  appointed  for  a 
term  of  three  years. 

“(e)  Applicability  of  Federal  Advisory  Committee  Act. — The 
Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I)  shall  not  apply  to 
the  committee.”. 

(d)  Transition  From  Three-Judgf  Court  to  Five-Judge 
Court. — (1)  Effective  during  the  period  before  October  1,  1990 — 

(A)  the  number  of  members  of  the  United  States  Court  of 
Military  Appeals  shall  (notwithstanding  subsection  (a)  of  section 
942  of  title  10,  United  States  Code,  as  enacted  by  subsection  (c)) 
be  three;  and 
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(B)  the  maximum  number  of  members  of  the  court  who  may 
be  appointed  from  the  same  political  party  shall  (notwithstand¬ 
ing  subsection  (bX3)  of  section  942)  be  two. 

(2)  In  the  application  of  paragraph  (2)  of  section  942(b)  of  title  10, 
United  States  Code  (as  enacted  by  subsection  (c))  to  the  judges  who 
are  first  appointed  to  the  two  new  positions  of  the  court  created  as  of 
October  1, 1990 — 

(A)  with  respect  to  one  such  judge  (as  designated  by  the 
President  at  the  time  of  appointment),  the  anniversary  referred 
to  in  subparagraph  (A)  of  that  paragraph  shall  be  treated  as 
being  the  seventh  anniversary  and  the  number  of  years  referred 
to  in  subparagraph  (B)  of  that  paragraph  shall  be  treated  as 
being  seven;  and 

(B)  with  respect  to  the  other  such  judge  (as  designated  by  the 
President  at  the  time  of  appointment),  the  anniversary  referred 
to  in  subparagraph  (A)  of  that  paragraph  shall  be  treated  as 
being  the  thirteenth  anniversary  and  the  number  of  years 
referred  to  in  subparagraph  (B)  of  that  paragraph  shall  be 
treated  as  being  thirteen. 

(e)  Transition  Rules  Relating  to  Retirement  of  New  Judges. — 
(1)  Except  as  otherwise  provided  in  paragraphs  (2)  and  (3),  each 
judge  to  whom  subsection  (dX2)  applies  shall  be  eligible  for  an 
annuity  as  provided  in  section  945  of  title  10,  United  States  Code,  as 
enacted  by  subsection  (c). 

(2)  The  annuity  of  a  judge  referred  to  in  paragraph  (1)  is  computed 
under  subsection  (b)  of  such  section  945  only  if  the  judge — 

(A)  completes  the  term  of  service  for  which  he  is  first 
appointed; 

(B)  is  reappointed  as  a  judge  of  the  United  States  Court  of 
Military  Appeals  at  any  time  after  the  completion  of  such  term 
of  service; 

(C)  is  separated  from  civilian  service  in  the  Federal  Govern¬ 
ment  after  completing  a  total  of  15  years  as  a  judge  of  such 
court;  and 

(D)  elects  to  receive  an  annuity  under  such  section  in  accord¬ 
ance  with  subsection  (aX2)  of  such  section. 

(3)  In  the  case  of  a  judge  referred  to  in  paragraph  (1)  who  is 
separated  from  civilian  service  after  completing  the  term  of  service 
for  which  he  is  first  appointed  as  a  judge  of  the  United  States  Court 
of  Military  Appeals  and  before  completing  a  total  of  15  years  as  a 
judge  of  such  court,  the  annuity  of  such  judge  (if  elected  in  accord¬ 
ance  with  section  945(aX2)  of  title  10,  United  States  Code)  shall  be 
Vis  of  the  amount  computed  under  subsection  (b)  of  such  section 
times  the  number  of  years  (including  any  fraction  thereof)  of  such 
judge’s  service  as  a  judge  of  the  court. 

(f)  Applicability  of  Amended  Retirement  Provisions. — Except 
as  otherwise  provided  in  subsections  (c)  and  (d),  section  945  of  title 
10,  United  States  Code,  as  enacted  by  subsection  (c),  applies  with 
respect  to  judges  of  the  United  States  Court  of  Military  Appeals 
whose  terms  of  service  on  such  court  end  after  September  28,  1988, 
and  to  the  survivors  of  such  judges. 

(g)  Terms  of  Current  Judges. — Section  942(b)  of  title  10,  United 
States  Code,  as  enacted  by  subsection  (c),  shall  not  apply  to  the  term 
of  office  of  a  judge  of  the  United  States  Court  of  Military  Appeals 
serving  on  such  court  on  the  date  of  the  enactment  of  this  Act.  The 
term  of  office  of  such  a  judge  shall  expire  on  the  later  of  (A)  the  date 
the  term  of  such  judge  would  have  expired  under  section  867(aXl)  of 
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title  10,  United  States  Code,  as  in  effect  on  the  day  before  such  date 
of  enactment,  or  (B)  September  30  of  the  year  in  which  the  term  of 
such  judge  would  have  expired  under  such  section  867(a)(1). 

(h)  Civil  Service  Status  of  Current  Employees.— Section  943(c) 
of  title  10,  United  States  Code,  as  enacted  by  subsection  (c),  shall  not 
be  applied  to  change  the  civil  service  status  of  any  attorney  who  is 
an  employee  of  the  United  States  Court  of  Military  Appeals  on  the 
day  before  the  date  of  the  enactment  of  this  Act. 

(i)  Termination  of  Authority  Relating  to  Service  of  Article 
III  Judges  After  5  Years. — The  authority  of  the  Chief  Justice  of 
the  United  States  under  section  942(f)  of  title  10,  United  States  Code, 
as  enacted  by  subsection  (c),  shall  terminate  on  September  30,  1995. 

SEC.  1302.  APPELLATE  REVIEW  OF  ARTICLE  69  ACTIONS 

(a)  Review. — Section  869  (article  69)  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  subsection  (a),  by  striking  out  the  third  sentence;  and 

(2)  by  adding  at  the  end  the  following: 

"(d)  A  Court  of  Military  Review  may  review,  under  section  866  of 
this  title  (article  66) — 

“(1)  any  court-martial  case  which  (A)  is  subject  to  action  by 
the  Judge  Advocate  General  under  this  section,  and  (B)  is  sent 
to  the  Court  of  Military  Review  by  order  of  the  Judge  Advocate 
General;  and 

"(2)  any  action  taken  by  the  Judge  Advocate  General  under 
this  section  in  such  case. 

"(e)  Notwithstanding  section  866  of  this  title  (article  66),  in  any 
case  reviewed  by  a  Court  of  Military  Review  under  this  section,  the 
Court  may  take  action  only  with  respect  to  matters  of  law.”. 

(b)  Effective  Date. — Subsection  (e)  of  section  869  of  title  10, 
United  States  Code,  as  added  by  subsection  (a),  shall  apply  with 
respect  to  cases  in  which  a  finding  of  guilty  is  adjudged  by  a  general 
court-martial  after  the  date  of  the  enactment  of  this  Act. 

SEC.  1303.  INVESTIGATION  OF  JUDICIAL  MISCONDUCT 

Subchapter  I  of  chapter  47  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following  new  section: 

“§  806a.  Art.  6a.  Investigation  and  disposition  of  matters  pertain¬ 
ing  to  the  fitness  of  military  judges 

"(a)  The  President  shall  prescribe  procedures  for  the  investigation 
and  disposition  of  charges,  allegations,  or  information  pertaining  to 
the  fitness  of  a  military  judge  or  military  appellate  judge  to  perform 
the  duties  of  the  judge’s  position.  To  the  extent  practicable,  the 
procedures  shall  be  uniform  for  all  armed  forces. 

"(b)  The  President  shall  transmit  a  copy  of  the  procedures  pre¬ 
scribed  pursuant  to  this  section  to  the  Committees  on  Armed  Serv¬ 
ices  of  the  Senate  and  House  of  Representatives. ’ ’ . 

SEC.  1304.  TECHNICAL  AND  CONFORMING  AMENDMENTS 

(a)  Clerical  Amendments.— (1)  The  table  of  subchapters  at  the 
beginning  of  chapter  47  of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  item: 

“XII.  Court  of  Military  Appeals  .  941  141”. 

(2)  The  table  of  sections  at  the  beginning  of  subchapter  I  of  such 
chapter  is  amended  by  adding  at  the  end  the  following  new  item: 
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“806a.  6a.  Investigation  and  disposition  of  matters  pertaining  to  the  fitness  of  mili¬ 
tary  judges.". 

(b)  Conforming  Amendments.— (1)  Section  869(a)  (article  69(a))  of 
title  10,  United  States  Code,  is  amended  by  striking  out  “section 
867(bX2)  of  this  title  (article  67(bX2))”  in  the  third  sentence  and 
inserting  in  lieu  thereof  “section  867(aX2)  of  this  title  (article 
67(aX2))  . 

(2)  Section  8337(a)  of  title  5,  United  States  Code,  is  amended  by 
striking  out  “section  867(aX2)”  in  the  fourth  sentence  and  inserting 
in  lieu  thereof  “section  942(c)”. 

(3)  Section  1259  of  title  28,  United  States  Code,  is  amended  by 
striking  out  “section  867(bXD”,  “section  867(b)(2)”,  and  “section 
867(b)(3)”  and  inserting  in  lieu  thereof  “section  867 (aXl)”,  “section 
867(aX2)”,  and  “section  867(aX3)”,  respectively. 

TITLE  XIV— MILITARY  SURYIYOR  BENEFIT  PLAN 

SEC.  1401.  SHORT  TITLE 

This  title  may  be  cited  as  the  “Military  Survivor  Benefits 
Improvement  Act  of  1989”. 

SEC.  1402.  REVISED  PREMIUM  COMPUTATION  FOR  SURVIVOR  BENEFIT 
PLAN  ANNUITIES 

(a)  Revision  in  Retired  Pay  Reduction. — Subsection  (a)  of  section 
1452  of  title  10,  United  States  Code,  is  amended  by  striking  out  the 
matter  preceding  paragraph  (2)  and  inserting  in  lieu  thereof  the 
following: 

“(a)  Spouse  and  Former  Spouse  Annuities.— 

“(1)  Required  reduction  in  retired  pay. — Except  as  provided 
in  subsection  (b),  the  retired  pay  of  a  participant  in  the  Plan 
who  is  providing  spouse  coverage  (as  described  in  paragraph  (5)) 
shall  be  reduced  as  follows: 

“(A)  Standard  annuity. — If  the  annuity  coverage  being 
provided  is  a  standard  annuity,  the  reduction  shall  be  as 
follows: 

“(i)  Disability  and  nonregular  service  retirees. — 
In  the  case  of  a  person  who  is  entitled  to  retired  pay 
under  chapter  61  or  chapter  67  of  this  title,  the  reduc¬ 
tion  shall  be  in  whichever  of  the  alternative  reduction 
amounts  is  more  favorable  to  that  person. 

“(ii)  Members  as  of  enactment  of  flat-rate  reduc¬ 
tion. — In  the  case  of  a  person  who  first  became  a 
member  of  a  uniformed  service  before  March  1,  1990, 
the  reduction  shall  be  in  whichever  of  the  alternative 
reduction  amounts  is  more  favorable  to  that  person. 

“(iii)  New  entrants  after  enactment  of  flat-rate 
reduction. — In  the  case  of  a  person  who  first  becomes 
a  member  of  a  uniformed  service  on  or  after  March  1, 
1990,  and  who  is  entitled  to  retired  pay  under  a  provi¬ 
sion  of  law  other  than  chapter  61  or  chapter  67  of  this 
title,  the  reduction  shall  be  in  an  amount  equal  to  6Y2 
percent  of  the  base  amount. 

“(iv)  Alternative  reduction  amounts. — For  pur¬ 
poses  of  clauses  (i)  and  (ii),  the  alternative  reduction 
amounts  are  the  following: 

“(I)  An  amount  equal  to  6V2  percent  of  the  base 
amount. 
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“(ID  An  amount  equal  to  2XA  percent  of  the  first 
$337  (as  adjusted  after  November  1,  1989,  under 
paragraph  (4))  of  the  base  amount  plus  10  percent 
of  the  remainder  of  the  base  amount. 

“(B)  Reserve-component  annuity.— If  the  annuity  cov¬ 
erage  being  provided  is  a  reserve-component  annuity,  the 
reduction  shall  be  in  whichever  of  the  following  amounts  is 
more  favorable  to  that  person: 

“(i)  An  amount  equal  to  6V2  percent  of  the  base 
amount  plus  an  amount  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  Defense  as  a 
premium  for  the  additional  coverage  provided  through 
reserve-component  annuity  coverage  under  the  Plan. 

“(ii)  An  amount  equal  to  2Vz  percent  of  the  first  $337 
(as  adjusted  after  November  1,  1989,  under  paragraph 
(4))  of  the  base  amount  plus  10  percent  of  the  remain¬ 
der  of  the  base  amount  plus  an  amount  determined  in 
accordance  with  regulations  prescribed  by  the  Sec¬ 
retary  of  Defense  as  a  premium  for  the  additional 
coverage  provided  through  reserve-component  annuity 
coverage  under  the  Plan.  . 

(b)  Persons  Providing  Spouse  Coverage. — Such  subsection  is 
further  amended  by  adding  at  the  end  the  following  new  paragraph: 

“(5)  For  the  purposes  of  paragraph  (1),  a  participant  in  the  Plan 
who  is  providing  spouse  coverage  is  a  participant  who — 

“(A)  has  (i)  a  spouse  or  former  spouse,  or  (ii)  a  spouse  or 
former  spouse  and  a  dependent  child;  and 

“(B)  has  not  elected  to  provide  an  annuity  to  a  person  des¬ 
ignated  by  him  under  section  1448(bXl)  of  this  title  or,  having 
made  such  an  election,  has  changed  his  election  in  favor  of  his 
spouse  under  section  1450(f)  of  this  title.”. 

(c)  Conforming  Amendment. — Subsection  (a)(4)  of  such  section  is 
amended  by  striking  out  “amount  under  paragraph  (1)(A)”  in  sub- 
paragraphs  (A)  and  (B)  and  inserting  in  lieu  thereof  “amounts  under 
paragraph  (1)”. 

(d)  Recomputation  of  SBP  Premium  for  Current  Partici¬ 
pants. — 

(1)  Recomputation. — The  Secretary  concerned  shall  recom¬ 
pute  the  SBP  premium  of  persons  described  in  paragraph  (2). 
Any  such  recomputation  shall  take  effect  on  March  1,  1990. 

(2)  Persons  covered. — A  person  referred  to  in  paragraph  (1) 
as  described  in  this  paragraph  is  a  person  who  on  March  1, 
1990— 

(A)  is  entitled  to  retired  pay; 

(B)  is  providing  spouse  coverage  (as  described  in  para¬ 
graph  (5)  of  section  1452  of  title  10,  United  States  Code,  as 
added  by  subsection  (b));  and 

(C)  is  subject  to  an  SBP  premium  in  excess  of  6  V2  percent 
of  the  base  amount  of  that  person  under  the  Survivor 
Benefit  Plan. 

(3)  Amount  of  recomputed  premium. — The  amount  of  an 
SBP  premium  recomputed  under  this  subsection  shall  be  6  V2 
percent  of  the  base  amount  under  the  Survivor  Benefit  Plan  of 
the  person  whose  premium  is  recomputed. 

(4)  SBP  premium  defined.— For  purposes  of  this  subsection, 
the  term  “SBP  premium”  means  a  reduction  in  retired  pay 
under  section  1452  of  title  10,  United  States  Code. 
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SEC.  1403.  CORRECTION  OF  ANNUITY  COMPUTATION  FOR  SURVIVORS  OF 
CERTAIN  RETIREMENT-ELIGIBLE  OFFICERS  DYING  WHILE 
ON  ACTIVE  DUTY 

(a)  Annuity  Computation  Based  on  Final  Basic  Pay.— Para¬ 
graph  (3)  of  section  1451(c)  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

“(3)  In  the  case  of  an  annuity  provided  by  reason  of  the  service  of 
a  member  described  in  section  1448(dXD(B)  or  1448(dXD(C)  of  this 
title  who  first  became  a  member  of  a  uniformed  service  before 
September  8,  1980,  the  retired  pay  to  which  the  member  would  have 
been  entitled  when  he  died  shall  be  determined  for  purposes  of 
paragraph  (1)  based  upon  the  rate  of  basic  pay  in  effect  at  the  time 
of  death  for  the  grade  in  which  the  member  was  serving  at  the  time 
of  death,  unless  (as  determined  by  the  Secretary  concerned)  the 
member  would  have  been  entitled  to  be  retired  in  a  higher  grade/'. 

(b)  Adjustment  of  Annuities  Already  in  Effect.— 

(1)  Recomputation. — The  Secretary  concerned  shall  recom¬ 
pute  the  annuity  of  any  person  who  on  the  effective  date 
specified  in  subsection  (d)  is  entitled  to  an  annuity  under  the 
Survivor  Benefit  Plan  by  reason  of  eligibility  described  in  sec¬ 
tion  1448(d)(1)(B)  or  1448(dXlXC)  of  title  10,  United  States  Code, 
and  who  is  further  described  in  subsection  (c). 

(2)  Amount  of  recomputed  annuities. — The  amount  of  the 
annuity  as  so  recomputed  shall  be  the  amount  that  would  be  in 
effect  for  that  annuity  on  the  effective  date  specified  in  subsec¬ 
tion  (d)  if  the  annuity  had  originally  been  computed  subject  to 
the  provisions  of  paragraph  (3)  of  section  1451(c)  of  title  10, 
United  States  Code,  as  amended  by  subsection  (a). 

(c)  Persons  Eligible  for  Recomputation. — A  person  is  eligible  to 
have  an  annuity  under  the  Survivor  Benefit  Plan  recomputed  under 
subsection  (b)  if— 

(1)  the  annuity  is  based  upon  the  service  of  a  member  of  the 
uniformed  services  who  died  on  active  duty  during  the  period 
beginning  on  September  21,  1972,  and  ending  on  the  effective 
date  specified  in  subsection  (d);  and 

(2)  the  retired  pay  of  that  member  for  the  purposes  of  deter¬ 
mining  the  amount  of  the  annuity  under  the  Survivor  Benefit 
Plan  was  computed  using  a  rate  of  basic  pay  lower  than  the  rate 
of  basic  pay  in  effect  at  the  time  of  death  for  the  grade  in  which 
the  member  was  serving  at  the  time  of  death. 

(d)  Effective  Date. — An  annuity  recomputed  under  subsection  (b) 
shall  take  effect  as  so  recomputed  on  March  1, 1990. 

SEC.  1404.  PROGRAM  TO  PROVIDE  SUPPLEMENTAL  SPOUSE  ANNUITY  FOR 
MILITARY  RETIREES 

(a)  Establishment  of  Program. — (1)  Effective  on  October  1,  1991, 
chapter  73  of  title  10,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subchapter: 

“SUBCHAPTER  III— SUPPLEMENTAL  SURVIVOR  BENEFIT 

PLAN 


“Sec. 

“1456.  Supplemental  spouse  coverage:  establishment  of  plan;  definitions. 

“1457.  Supplemental  spouse  coverage:  payment  of  annuity;  amount. 

“1458.  Supplemental  spouse  coverage:  eligible  participants;  elections  of  coverage. 
“1459.  Former  spouse  coverage:  special  rules. 
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“1460.  Supplemental  spouse  coverage:  reductions  in  retired  pay. 

“1460a.  Incorporation  of  certain  administrative  provisions. 

“1460b.  Regulations. 

“§  1456.  Supplemental  spouse  coverage:  establishment  of  plan; 
definitions 

“(a)  Establishment  of  Supplemental  Survivor  Benefit  Plan. — ■ 
“(1)  Plan. — The  Secretary  of  Defense  shall  carry  out  a  pro¬ 
gram  in  accordance  with  this  subchapter  to  enable  participants 
in  the  Survivor  Benefit  Plan  who  are  providing  coverage  for  a 
spouse  or  former  spouse  beneficiary  under  that  Plan  to  also 
provide  a  supplemental  annuity  for  that  spouse  or  former 
spouse  beginning  when  the  participant  dies  or  when  the  spouse 
or  former  spouse  becomes  62  years  of  age,  whichever  is  later,  in 
order  to  offset  the  effects  of  the  two-tier  annuity  computation 
under  the  Survivor  Benefit  Plan. 

“(2)  Name  of  plan. — The  program  under  this  subchapter 
shall  be  known  as  the  Supplemental  Survivor  Benefit  Plan. 
“(b)  Definitions. — 

“(1)  Incorporation  of  definitions  applicable  to  survivor 
benefit  plan. — The  definitions  in  section  1447  of  this  title  apply 
in  this  subchapter. 

“(2)  Supplemental  spouse  annuity  defined. — In  this  sub- 
chapter,  the  term  'supplemental  spouse  annuity'  means  an 
annuity  provided  to  a  spouse  or  former  spouse  under  this 
subchapter. 

“§  1457.  Supplemental  spouse  coverage:  payment  of  annuity; 
amount 

“(a)  Commencement  of  Annuity. — A  supplemental  spouse  annu¬ 
ity  commences  on  the  later  of — 

“(1)  the  day  on  which  an  annuity  under  the  Survivor  Benefit 
Plan  becomes  payable  to  the  beneficiary;  or 

“(2)  the  first  day  of  the  first  month  after  the  month  in  which 
the  beneficiary  becomes  62  years  of  age. 

“(b)  Amount  of  Annuity  for  Beneficiary  of  Person  Providing 
Standard  Annuity  Under  SBP. — In  the  case  of  a  person  providing 
a  standard  annuity  for  a  spouse  or  former  spouse  beneficiary  under 
the  Survivor  Benefit  Plan  and  providing  a  supplemental  spouse 
annuity  for  that  beneficiary  under  this  subchapter,  the  monthly 
annuity  payable  to  the  beneficiary  under  this  subchapter  shall  be 
the  amount  equal  to  20  percent  of  the  base  amount  under  the 
Survivor  Benefit  Plan  of  the  person  providing  the  annuity.  The 
annuity  shall  be  computed  as  of  the  date  of  the  death  of  the  person 
providing  the  annuity,  notwithstanding  that  the  annuity  is  not 
payable  at  that  time  by  reason  of  subsection  (a). 

“(c)  Amount  of  Annijity  for  Beneficiary  of  Person  Providing 
Reserve-Component  Annuity  Under  SBP. — In  the  case  of  a  person 
providing  a  reserve-component  annuity  for  a  spouse  or  former 
spouse  beneficiary  under  the  Survivor  Benefit  Plan  and  providing  a 
supplemental  spouse  annuity  for  that  beneficiaiy  under  this  sub¬ 
chapter,  the  monthly  annuity  payable  to  that  beneficiary  under  this 
subchapter  shall  be  determined  as  follows: 

“(1)  Beneficiary  initially  62  years  of  age  or  older. — If  the 
beneficiary  is  62  years  of  age  or  older  when  the  beneficiary 
becomes  entitled  to  the  reserve-component  annuity  under  the 
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Survivor  Benefit  Plan,  the  monthly  amount  of  the  supplemental 
spouse  annuity  is  the  difference  between — 

“(A)  the  amount  of  the  reserve-component  annuity  under 
the  Survivor  Benefit  Plan  to  which  the  beneficiary  would  be 
entitled  if  that  beneficiaiy  were  under  62  years  of  age  (as 
computed  under  section  l451(aX2XA)  of  this  title);  and 
“(B)  the  amount  of  the  reserve-component  annuity  to 
which  the  beneficiary  is  entitled  (as  computed  under  section 
1451(aX2XB)  of  this  title). 

“(2)  Beneficiary  initially  under  62  years  of  age.— If  the 
beneficiary  is  under  62  years  of  age  when  the  beneficiary  be¬ 
comes  entitled  to  the  reserve-component  annuity  under  the 
Survivor  Benefit  Plan,  the  monthly  amount  of  the  supplemental 
spouse  annuity  of  that  beneficiary  (commencing  on  the  date 
specified  in  subsection  (aX2))  is  the  amount  by  which  the 
beneficiary's  annuity  under  the  Survivor  Benefit  Plan  is  re¬ 
duced  (on  the  same  day)  under  section  1451(d)  of  this  title. 

“(3)  Exclusion  of  dic  offset. — Computations  under  para¬ 
graphs  (1)  and  (2)  shall  be  made  without  regard  to  any  reduction 
required  under  section  1450(c)  of  this  title  (or  any  other  provi¬ 
sion  of  law)  with  respect  to  the  receipt  of  dependency  and 
indemnity  compensation  under  section  411  of  title  38. 

“(d)  Adjustments  in  Annuities. — 

“(1)  Periodic  adjustments  (colas)  . — Whenever  annuities 
under  the  Survivor  Benefit  Plan  are  increased  under  section 
1451(gXl)  of  this  title  (or  any  other  provision  of  law)  or  recom¬ 
puted  under  section  1451(i)  of  this  title,  each  annuity  under  this 
subchapter  shall  be  increased  or  recomputed  at  the  same  time. 
The  increase  shall,  in  the  case  of  any  such  annuity,  be  by  the 
same  percent  as  the  percent  by  which  the  annuity  of  that 
beneficiary  is  increased  or  recomputed  under  the  Survivor 
Benefit  Plan. 

“(2)  Rounding  down. — The  monthly  amount  of  an  annuity 
payable  under  this  subchapter,  if  not  a  multiple  of  $1,  shall  be 
rounded  to  the  next  lower  multiple  of  $1. 

“(e)  Termination  of  Annuity. — A  supplemental  spouse  annuity 
terminates  effective  as  of  the  first  day  of  the  month  in  which  the 
beneficiary  dies  or  otherwise  becomes  ineligible  to  continue  to  re¬ 
ceive  an  annuity  under  the  Survivor  Benefit  Plan. 

“§  1458.  Supplemental  spouse  coverage:  eligible  participants;  elec¬ 
tions  of  coverage 

“(a)  Coverage. — 

“(1)  In  general. — A  person  who  provides  an  annuity  for  a 
spouse  or  former  spouse  under  the  Survivor  Benefit  Plan  may 
elect  in  accordance  with  this  section  to  provide  a  supplemental 
spouse  annuity  for  that  spouse  or  former  spouse. 

“(2)  Coverage  contingent  on  concurrent  sbp  coverage. — 
When  a  person  providing  a  supplemental  spouse  annuity  under 
this  subchapter  ceases  to  be  a  participant  under  the  Survivor 
Benefit  Plan,  that  person's  coverage  under  this  subchapter 
automatically  terminates. 

“(3)  Elections  to  be  voluntary. — A  person  may  not  be 
ordered  or  required  to  elect  (or  to  enter  into  an  agreement  to 
elect)  to  provide  a  spouse  or  former  spouse  with  a  supplemental 
spouse  annuity  under  this  subchapter.  Except  as  provided  in 
section  1459(b)  of  this  title,  in  no  case  shall  a  person  be  deemed 
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to  have  made  an  election  to  provide  a  supplemental  annuity  for 
a  spouse  or  former  spouse  of  such  person. 

“(b)  Limitation  on  Eligibility  for  Certain  SBP  Participants 
Not  Affected  by  Two-Tier  Annuity  Computation.— A  person  is 
not  eligible  to  make  an  election  under  this  section  if  (as  determined 
by  the  Secretary  concerned)  the  annuity  of  a  spouse  or  former 
spouse  beneficiary  of  that  person  under  the  Survivor  Benefit  Plan 
will  be  computed  under  section  1451(e)  of  this  title.  However,  such  a 
person  may  waive  the  right  to  have  that  annuity  computed  under 
section  1451(e)  of  this  title.  Any  such  election  is  irrevocable.  A 
person  making  such  a  waiver  may  make  an  election  under  this 
section  as  in  the  case  of  any  other  participant  in  the  Survivor 
Benefit  Plan. 

“(c)  Election  of  Supplemental  Spouse  Annuity  Before  Becom¬ 
ing  a  Participant  in  SBP. — 

“(1)  In  general. — A  person  anticipating  becoming  a  partici¬ 
pant  in  the  Survivor  Benefit  Plan  who  has  a  spouse  or  former 
spouse  may  elect  to  provide  a  supplemental  spouse  annuity 
under  this  subchapter  for  that  spouse  or  former  spouse. 

“(2)  Conditions  on  election.— An  election  under  paragraph 

(U- 

“(A)  must  be  made  before  the  day  on  which  the  person 
making  the  election  first  becomes  a  participant  in  the 
Survivor  Benefit  Plan;  and 

“(B)  shall  be  made  in  the  same  manner  as  an  election 
under  section  1448  of  this  title  that  is  available  to  that 
person  at  the  same  time. 

“(3)  Requirement  of  spouse  annuity  under  sbp. — If  upon 
becoming  a  participant  in  the  Survivor  Benefit  Plan  under 
section  1448  of  this  title  the  person  is  not  providing  an  annuity 
for  the  person's  spouse  or  former  spouse,  an  election  under  this 
section  to  provide  a  supplemental  spouse  annuity  shall  be  void. 

“(4)  Special  rule  for  rcsbp  participants. — For  the  purposes 
of  this  subsection,  a  person  providing  a  reserve-component 
annuity  under  the  Survivor  Benefit  Plan  shall  not  be  considered 
to  have  become  a  participant  in  that  Plan  until  the  end  of  the 
90-day  period  referred  to  in  clause  (iii)  of  section  1448(aX2XB)  of 
this  title. 

“(d)  Election  of  Former  Spouse  After  Becoming  Eligible  for 
Survtvor  Benefit  Plan. — 

“(1)  Election  of  coverage. — A  person  who  elects  under  sec¬ 
tion  1448(bX3)  of  this  title  to  provide  coverage  under  the  Survi¬ 
vor  Benefit  Plan  for  a  former  spouse  may  elect  to  provide  a 
supplemental  spouse  annuity  for  that  former  spouse.  Any  such 
election  must  be  signed  by  the  person  and  received  by  the 
Secretary  concerned  within  one  year  after  the  date  of  the  decree 
of  divorce,  dissolution,  or  annulment. 

“(2)  Effective  date  of  election.— An  election  under  para¬ 
graph  (1)  is  effective  as  of  the  same  day  as  the  election  under 
section  1448(bX3)  of  this  title. 

“(e)  Notice  to  Spouse  of  Former  Spouse  Coverage. — If  a  mar¬ 
ried  person  who  is  eligible  to  provide  an  annuity  under  the  Survivor 
Benefit  Plan  elects  to  provide  an  annuity  under  that  Plan  for  a 
former  spouse  (or  for  a  former  spouse  and  dependent  child)  and 
elects  under  this  section  to  provide  a  supplemental  spouse  annuity 
for  that  former  spouse,  the  notification  to  the  person's  spouse  under 
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tection  1448(aX3XE)  or  1448(bX3XD)  of  this  title  shall  include  notice 
>f  the  election  under  this  section. 

“(f)  Irrevocability  of  Elections. — 

“(1)  Standard  annuity— An  election  under  subsection  (c)  to 
provide  a  supplemental  spouse  annuity  by  a  person  providing  a 
standard  annuity  under  the  Survivor  Benefit  Plan  is  irrevocable 
if  not  revoked  on  the  day  before  the  date  on  which  the  person 
first  becomes  a  participant  in  that  Plan. 

“(2)  Reserve-component  annuity. — An  election  under 
subsection  (c)  to  provide  a  supplemental  spouse  annuity  by  a 
person  providing  a  reserve-component  annuity  under  the  Survi¬ 
vor  Benefit  Plan  is  irrevocable  if  not  revoked  before  the  end  of 
the  90-day  period  with  respect  to  that  person  referred  to  in 
clause  (iii)  of  section  1448(aX2XB)  of  this  title. 

“(3)  Former  spouse  elections. — An  election  under  subsection 
(d)  may  not  be  revoked  except  in  accordance  with  subsection  (h). 
“(g)  Remarriage  After  Retirement. — 

“(1)  Election  upon  remarriage. — A  person— 

“(A)  who  is  a  participant  in  the  Survivor  Benefit  Plan 
and  is  providing  coverage  under  that  Plan  for  a  spouse  (or  a 
spouse  and  child)  but  is  not  a  participant  in  the  Supple¬ 
mental  Survivor  Benefit  Plan; 

“(B)  who  does  not  have  an  eligible  spouse  beneficiary 
under  that  Plan;  and 

“(C)  who  remarries, 

may  (subject  to  paragraph  (2))  elect  to  provide  a  supplemental 
spouse  annuity  under  this  subchapter  for  the  person's  spouse. 

“(2)  Limitations  on  election. — A  person  may  not  make  an 
election  under  paragraph  (1)  if  the  person  elects  under  section 
1448(aX6XA)  of  this  title  not  to  provide  coverage  under  the 
Survivor  Benefit  Plan  for  the  person's  spouse. 

“(3)  Conditions  on  election. — An  election  under  paragraph 

(!)_. 

“(A)  is  irrevocable; 

“(B)  shall  be  made  within  one  year  after  the  remarriage; 

and 

“(C)  shall  be  made  in  such  form  and  manner  as  may  be 
prescribed  in  regulations  under  section  1460b  of  this  title. 
“(h)  Change  of  Former  Spouse  Beneficiary  to  Spouse  or  Child 
Beneficiary. — If  a  person  who  is  providing  an  annuity  for  a  former 
spouse  under  the  Survivor  Benefit  Plan  and  a  supplemental  spouse 
annuity  for  that  former  spouse  under  this  subchapter  elects  under 
section  1450(fXl)  of  this  title  to  change  the  beneficiary  of  the  annu¬ 
ity  under  the  Survivor  Benefit  Plan  in  order  to  provide  an  annuity 
under  that  Plan  to  that  person's  spouse  or  to  a  dependent  child — 
“(1)  the  beneficiary  under  the  supplemental  spouse  annuity 
shall  be  deemed  to  be  changed  to  that  spouse  also,  if  the  change 
under  section  1450(fXl)  was  to  provide  the  annuity  for  the 
person’s  spouse;  and 

“(2)  participation  in  the  supplemental  spouse  annuity  pro¬ 
gram  shall  be  terminated,  if  the  change  under  section  1450(fXl) 
of  this  title  was  to  provide  the  annuity  for  a  dependent  child, 
“(i)  Reinstatement  of  Discontinued  Annuity  Upon  Reinstate¬ 
ment  of  SBP  Annuity. — If  a  person  who  is  providing  an  annuity  for 
a  former  spouse  under  the  Survivor  Benefit  Plan  and  a  supple¬ 
mental  spouse  annuity  for  that  former  spouse  under  this  subchapter 
discontinues  participation  in  the  Survivor  Benefit  Plan  under  any 
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provision  of  law  and  subsequently  resumes  participation  in  that 
Plan  under  any  provision  of  law,  the  participation  of  that  person  in 
the  Supplemental  Survivor  Benefit  Plan  under  this  chapter  shall  be 
reinstated  effective  on  the  day  on  which  participation  in  the  Survi¬ 
vor  Benefit  Plan  resumes. 

“§  1459.  Former  spouse  coverage:  special  rules 

“(a)  Disclosure  of  Voluntary  Written  Agreement  With 
Former  Spouse. — A  person  who  elects  under  section  1458  of  this 
title  to  provide  a  supplemental  spouse  annuity  for  a  former  spouse 
shall,  at  the  time  of  making  the  election,  provide  the  Secretary 
concerned  with  a  written  statement  (in  a  form  to  be  prescribed  by 
that  Secretary  and  signed  by  such  person  and  former  spouse)  setting 
forth  whether  the  election  is  being  made  pursuant  to  a  written 
agreement  previously  entered  into  voluntarily  by  such  person  as  a 
part  of  or  incident  to  a  proceeding  of  divorce,  dissolution,  or  annul¬ 
ment  and  (if  so)  whether  such  voluntary  written  agreement  has  been 
incorporated  in,  or  ratified  or  approved  by,  a  court  order. 

"(b)  Enforcement  of  Voluntary  Written  Agreements  Incident 
to  Divorce,  Etc.— 

"(1)  Elections  deemed  to  have  been  made. — If  a  person  who 
is  eligible  to  elect  under  section  1458  of  this  title  to  provide  a 
supplemental  spouse  annuity  for  a  former  spouse  voluntarily 
enters,  incident  to  a  proceeding  of  divorce,  dissolution,  or  annul¬ 
ment,  into  a  written  agreement  to  elect  to  provide  a  supple¬ 
mental  annuity  for  a  former  spouse  and  that  agreement  is 
incorporated  in  or  ratified  or  approved  by  a  court  order  or  is 
filed  with  the  court  of  appropriate  jurisdiction  in  accordance 
with  applicable  State  law,  and  such  person  then  fails  or  refuses 
to  make  the  election  as  set  forth  in  the  voluntary  agreement, 
such  person  shall  be  deemed  to  have  made  the  election  if  the 
Secretary  concerned — 

“(A)  receives  from  the  former  spouse  concerned  a  written 
request,  in  such  manner  as  the  Secretary  shall  prescribe, 
requesting  that  the  election  be  deemed  to  have  been  made; 
and 

"(B)  receives  (i)  a  copy  of  the  court  order,  regular  on  its 
face,  which  incorporates,  ratifies,  or  approves  the  written 
agreement  of  such  person,  or  (ii)  a  statement  from  the  clerk 
of  the  court  (or  other  appropriate  official)  that  such  agree¬ 
ment  has  been  filed  with  the  court  in  accordance  with 
applicable  State  law. 

“(2)  Time  limit  for  request  to  secretary  concerned. — An 
election  may  not  be  deemed  to  have  been  made  under  para¬ 
graph  (1)  in  the  case  of  any  person  unless  the  Secretary  con¬ 
cerned  receives  a  request  from  the  former  spouse  within  one 
year  after  the  date  of  the  court  order  or  filing  involved. 

“(3)  Effective  date  of  deemed  election. — An  election 
deemed  to  have  been  made  under  paragraph  (1)  shall  become 
effective  on  the  first  day  of  the  first  month  which  begins  after 
the  date  of  the  court  order  or  filing  involved. 

“§  1460.  Supplemental  spouse  coverage:  reductions  in  retired  pay 

"(a)  Reduction  Required. — The  retired  pay  of  a  person  who  elects 
to  provide  a  supplemental  spouse  annuity  shall  be  reduced  each 
month  as  required  under  regulations  prescribed  under  subsection 
(b). 
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“(b)  Regulations  Beteimining  Amount  of  Reduction.— Regula¬ 
tions  for  the  purposes  of  subsection  (a)  shall  be  prescribed  by  the 
Secretary  of  Defense.  Those  regulations  shall  be  based  upon  assump¬ 
tions  used  by  the  Department  of  Defense  Retirement  Board  of 
Actuaries  in  the  valuation  of  military  retirement  and  survivor 
benefit  programs  under  chapter  74  of  this  title  (including  assump¬ 
tions  relating  to  mortality,  interest  rates,  and  inflation)  and  shall 
ensure  the  following: 

“(1)  That  reductions  in  retired  pay  under  this  section  are 
made  in  amounts  sufficient  to  provide  that  the  Supplemental 
Survivor  Benefit  Plan  operates  on  an  actuarially  neutral  basis. 

“(2)  That  such  reductions  are  stated,  with  respect  to  the  base 
amount  (under  the  Survivor  Benefit  Plan)  of  any  person,  as  a 
constant  percentage  of  that  base  amount. 

“(3)  That  the  amounts  of  such  reductions  in  retired  pay  of 
persons  participating  in  the  Supplemental  Survivor  Benefit 
Plan  (stated  as  a  percentage  of  base  amount) — 

“(A)  are  based  on  the  age  of  the  participant  at  the  time 
participation  in  that  Plan  is  first  effective  under  this  sub- 
chapter;  and 

“(B)  are  not  determined  by  any  other  demographic  dif¬ 
ferentiation  among  participants  in  the  Plan. 

“(4)  That  such  reductions  are  otherwise  determined  in  accord¬ 
ance  with  generally  accepted  actuarial  principles  and  practices. 
“(c)  Suspension  of  Reduction  When  There  Is  No  Spouse  Bene¬ 
ficiary. — A  reduction  in  retired  pay  under  this  section  shall  not  be 
made  in  the  case  of  any  person  during  any  month  in  which  there  is 
no  eligible  spouse  or  former  spouse  beneficiary. 

“(d)  Adjustments  in  Amount  of  Reduction.— Whenever  the 
amount  of  the  reduction  in  retired  pay  of  a  participant  in  the 
Survivor  Benefit  Plan  is  increased  under  section  1452(h)  of  this  title 
or  recomputed  under  section  1452(i)  of  this  title,  the  amount  of  the 
reduction  in  that  retired  pay  under  this  section  shall  be  increased  or 
recomputed,  as  the  case  may  be,  at  the  same  time  and  in  the  same 
manner  as  that  increase  or  recomputation. 

“(e)  Administrative  Provisions. — The  provisions  of  subsections 
(d)  and  (f)  of  section  1452  of  this  title  apply  with  respect  to  the 
participation  of  a  person  in  the  Supplemental  Survivor  Benefit  Plan 
in  the  same  manner  that  those  provisions  apply  under  the  Survivor 
Benefit  Plan. 

“§  1460a.  Incorporation  of  certain  administrative  provisions 

“(a)  Applicability  of  Certain  Provisions  of  SBP  Law.— The 
provisions  of  section  1449,  1452(g),  1453,  and  1454  of  this  title  are 
applicable  to  a  person  eligible  to  make  an  election,  and  to  an 
election,  under  this  subchapter  in  the  same  manner  as  if  made 
under  subchapter  II. 

“(b)  Other  Applicable  Provisions. — Except  to  the  extent  other¬ 
wise  provided  in  regulations  prescribed  under  section  1460b  of  this 
title,  the  provisions  of  subsections  (h),  (i),  and  (1)  of  section  1450  of 
this  title  apply  to  supplemental  spouse  annuities  in  the  same 
manner  that  those  provisions  apply  to  annuities  under  the  Survivor 
Benefit  Plan. 

“§  1460b.  Regulations 

'The  President  shall  prescribe  regulations  to  carry  out  this  sub¬ 
chapter.  Those  regulations  shall,  so  far  as  practicable,  be  uniform 
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for  the  uniformed  services  and  shall,  so  far  as  practicable,  incor¬ 
porate  provisions  of  the  regulations  in  effect  under  section  1455  of 
this  title.”. 

(2)  Effective  on  October  1,  1991,  the  table  of  subchapters  at  the 
beginning  of  chapter  73  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  item: 

“III.  Supplemental  Spouse  Coverage  for  Survivor  Benefit  Plan  Participants....  1456”. 

(b)  Conforming  Amendments.— (1)  Section  1331(d)  of  title  10, 
United  States  Code,  is  amended  by  inserting  “and  the  Supplemental 
Survivor  Benefit  Plan  established  under  subchapter  III  of  that 
chapter,”  after  “this  title”. 

(2)  Section  3101(c)(1)  of  title  38,  United  States  Code,  is  amended  by 
striking  out  “of  subchapter  I  or  II”. 

(3)  The  amendments  made  by  paragraphs  (1)  and  (2)  shall  take 
effect  on  October  1, 1991. 

SEC.  1405.  OPEN  ENROLLMENT  PERIOD 

(a)  Persons  Not  Currently  Participating  in  Survivor  Benefit 
Plan. — 

(1)  Election  of  sbp  coverage. — An  eligible  retired  or  former 
member  may  elect  to  participate  in  the  Survivor  Benefit  Plan 
during  the  open  enrollment  period  specified  in  subsection  (f). 

(2)  Election  of  supplemental  annuity  co verge. — An  eli¬ 
gible  retired  or  former  member  who  elects  under  paragraph  (1) 
to  participate  in  the  Survivor  Benefit  Plan  may  also  elect 
during  the  open  enrollment .  period  to  participate  in  the  Supple¬ 
mental  Survivor  Benefit  Plan  established  under  subchapter  III 
of  chapter  73  of  title  10,  United  States  Code,  as  added  by  section 
1404. 

(3)  Eligible  retired  or  former  member. — For  purposes  of 
paragraphs  (1)  and  (2),  an  eligible  retired  or  former  member  is  a 
member  or  former  member  of  the  uniformed  services  who  on 
the  day  before  the  first  day  of  the  open  enrollment  period  is  not 
a  participant  in  the  Survivor  Benefit  Plan  and — 

(A)  is  entitled  to  retired  pay;  or 

(B)  would  be  entitled  to  retired  pay  under  chapter  67  of 
title  10,  United  States  Code,  but  for  the  fact  that  such 
member  or  former  member  is  under  60  years  of  age. 

(4)  Status  under  sbp  of  persons  making  elections. — 

(A)  Standard  annuity. — A  person  making  an  election 
under  paragraph  (1)  by  reason  of  eligibility  under  para¬ 
graph  (3)(A)  shall  be  treated  for  all  purposes  as  providing  a 
standard  annuity  under  the  Survivor  Benefit  Plan. 

(B)  Reserve-component  annuity. — A  person  making  an 
election  under  paragraph  (1)  by  reason  of  eligibility  under 
paragraph  (3XB)  shall  be  treated  for  all  purposes  as  provid¬ 
ing  a  reserve-component  annuity  under  the  Survivor  Bene¬ 
fit  Plan. 

(b)  Election  To  Increase  Coverage  Under  SBP. — A  person  who 
on  the  day  before  the  first  day  of  the  open  enrollment  period  is  a 
participant  in  the  Survivor  Benefit  Plan  but  is  not  participating  at 
the  maximum  base  amount  or  is  providing  coverage  under  the  Plan 
for  a  dependent  child  and  not  for  the  person’s  spouse  or  former 
spouse  may,  during  the  open  enrollment  period  elect  to— 

(1)  participate  in  the  Plan  at  a  higher  base  amount  (not  in 
excess  of  the  participant’s  retired  pay);  or 
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(2)  provide  annuity  coverage  under  the  Plan  for  the  person’s 
spouse  or  former  spouse  at  a  base  amount  not  less  than  the  base 
amount  provided  for  the  dependent  child. 

(c)  Election  for  Current  SBP  Participants  To  Participate  in 
Supplemental  SBP. — 

(1)  Election. — A  person  who  is  eligible  to  make  an  election 
under  this  paragraph  may  elect  during  the  open  enrollment 
period  to  participate  in  the  Supplemental  Survivor  Benefit  Plan 
established  under  subchapter  III  of  chapter  73  of  title  10,  United 
States  Code,  as  added  by  section  1404. 

(2)  Persons  eligible. — Except  as  provided  in  paragraph  (3),  a 
person  is  eligible  to  make  an  election  under  paragraph  (1)  if  on 
the  day  before  the  first  day  of  the  open  enrollment  period  the 
person  is  a  participant  in  the  Survivor  Benefit  Plan  and  under 
that  Plan  is  providing  annuity  coverage  for  the  person’s  spouse 
or  a  former  spouse. 

(3)  Limitation  on  eligibility  for  certain  sbp  participants 

NOT  AFFECTED  BY  TWO-TIER  ANNUITY  COMPUTATION. — A  person  is 
not  eligible  to  make  an  election  under  paragraph  (1)  if  (as 
determined  by  the  Secretary  concerned)  the  annuity  of  a  spouse 
or  former  spouse  beneficiary  of  that  person  under  the  Survivor 
Benefit  Plan  will  be  computed  under  section  1451(e)  of  title  10, 

United  States  Code.  However,  such  a  person  may  during  the 
open  enrollment  period  waive  the  right  to  have  that  annuity 
computed  under  such  section.  Any  such  election  is  irrevocable. 

A  person  making  such  a  waiver  may  make  an  election  under 
paragraph  (1)  as  in  the  case  of  any  other  participant  in  the 
Survivor  Benefit  Plan. 

(d)  Manner  of  Making  Elections. — An  election  under  this  sec¬ 
tion  must  be  made  in  writing,  signed  by  the  person  making  the 
election,  and  received  by  the  Secretary  concerned  before  the  end  of 
the  open  enrollment  period.  Any  such  election  shall  be  made  subject 
to  the  same  conditions,  and  with  the  same  opportunities  for  designa¬ 
tion  of  beneficiaries  and  specification  of  base  amount,  that  apply 
under  the  Survivor  Benefit  Plan  or  the  Supplemental  Survivor 
Benefit  Plan,  as  the  case  may  be.  A  person  making  an  election  under 
subsection  (a)  to  provide  a  reserve-component  annuity  shall  make  a 
designation  described  in  section  1448(e)  of  title  10,  United  States 
Code. 

(e)  Effective  Date  for  Elections. — Any  such  election  shall  be 
effective  as  of  the  first  day  of  the  first  calendar  month  following  the 
month  in  which  the  election  is  received  by  the  Secretary  concerned. 

(f)  Open  Enrollment  Period  Defined. — The  open  enrollment 
period  is  the  one-year  period  beginning  on  October  1, 1991. 

(g)  Effect  of  Death  of  Person  Making  Election  Within  Two 
Years  of  Making  Election. — If  a  person  making  an  election  under 
this  section  dies  before  the  end  of  the  two-year  period  beginning  on 
the  effective  date  of  the  election,  the  election  is  void  and  the  amount 
of  any  reduction  in  retired  pay  of  the  person  that  is  attributable  to 
the  election  shall  be  paid  in  a  lump  sum  to  the  person  who  would 
have  been  the  deceased  person’s  beneficiary  under  the  voided  elec¬ 
tion  if  the  deceased  person  had  died  after  the  end  of  such  two-year 
period. 

(h)  Applicability  of  Certain  Provisions  of  Law. — The  provisions 
of  sections  1449,  1453,  and  1454  of  title  10,  United  States  Code,  are 
applicable  to  a  person  making  an  election,  and  to  an  election,  under 
this  section  in  the  same  manner  as  if  the  election  were  made  under 
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the  Survivor  Benefit  Plan  or  the  Supplemental  Survivor  Benefit 
Plan,  as  the  case  may  be. 

(i)  Report  Concerning  Open  Season. — Not  later  than  June  1, 
1990,  the  Secretary  of  Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Representatives  a  report 
on  the  open  season  authorized  by  this  section  for  the  Survivor 
Benefit  Plan.  The  report  shall  include — 

(1)  a  description  of  the  Secretary's  plans  for  implementation 
of  the  open  season; 

(2)  the  Secretary's  estimates  of  the  costs  associated  with  the 
open  season,  including  any  anticipated  effect  of  the  open  season 
on  the  actuarial  status  of  the  Department  of  Defense  Military 
Retirement  Fund;  and 

(3)  any  recommendation  by  the  Secretary  for  further  legisla¬ 
tive  action. 

SEC.  1406.  DEFINITIONS 

For  the  purpose  of  this  title: 

(1)  The  term  “Survivor  Benefit  Plan"  means  the  program 
established  under  subchapter  II  of  chapter  73  of  title  10,  United 
States  Code. 

(2)  The  term  “retired  pay"  includes  retainer  pay  paid  under 
section  6330  of  title  10,  United  States  Code. 

(3)  The  terms  “uniformed  services"  and  “Secretary  con¬ 
cerned"  have  the  meanings  given  those  terms  in  section  101  of 
title  37,  United  States  Code. 

SEC.  1407.  MISCELLANEOUS  TECHNICAL  AND  CLERICAL  AMENDMENTS 

(a)  General  Amendments. — Subchapter  II  of  chapter  73  of  title 
10,  United  States  Code,  is  amended  as  follows: 

(1)  Section  1447  is  amended — 

(A)  in  paragraph  (5),  by  striking  out  “this  clause"  both 
places  it  appears  and  inserting  in  lieu  thereof  “this 
paragraph"; 

(B)  in  paragraph  (11),  by  inserting  “paid  under  section 
6330  of  this  title"  after  “retainer  pay,  and 

(C)  by  adding  at  the  end  the  following  new  paragraph: 

“(14)  The  term  'reserve-component  retired  pay'  means  retired 

pay  under  chapter  67  of  this  title.". 

(2)  Sections  1447(2XB),  1447(2X000,  1448(aXlXB),  1448(a)(2XB), 
1448(fXlXA),  1448(fXlXB),  and  1450(1)(1)  are  amended  by  striking 
out  “retired  pay  under  chapter  67  of  this  title"  and  inserting  in 
lieu  thereof  “reserve-component  retired  pay". 

(3)  Sections  1447(2XCXi),  1447(3),  1447(4),  1448(a)(4XA),  1449, 
and  1450(1X2)  are  amended  by  striking  out  “or  retainer". 

(4)  Section  1450(fX3XB)  is  amended— 

(A)  by  striking  out  “before  October  1,  1985,  or";  and 

(B)  by  striking  out  “,  whichever  is  later". 

(5)  Section  1451(c)(4)  is  amended  by  inserting  “by  reason  of  the 
service  of  a  person  who  first  became  a  member  of  a  uniformed 
service  before  September  8, 1980"  after  “of  this  title". 

(6)  Section  1451(eXl)  is  amended  by  striking  out  “plan"  in  the 
matter  preceding  subparagraph  (A)  and  inserting  in  lieu  thereof 
“Plan". 

(7)  Section  1451(eXlXB)  is  amended— 

(A)  by  striking  out  “is"  each  place  it  appears  and  insert¬ 
ing  in  lieu  thereof  “was"; 


)  oy  strutting  out  mas  m  clause  ui;  ana  inserting  m 
lieu  thereof  “had”;  and 

(C)  by  striking  out  “would  be”  in  clause  (iii)  and  inserting 
in  lieu  thereof  'would  have  been”. 

(8)  Section  1451(e)(2)  is  amended  by  striking  out  “(as  the  base 
mount  is  adjusted  from  time  to  time  under  section  1401a  of 
his  title)”  in  subparagraphs  (A)  and  (B). 

(9)  Section  1452(h)  is  amended — 

(A)  by  inserting  “(or  any  other  provision  of  law)”  after  “of 
this  title”  the  first  place  it  appears;  and 

(B)  by  striking  out  “increased  under  section  1401a  of  this 
title”  and  inserting  in  lieu  thereof  “so  increased”. 

(10) (A)  The  heading  of  section  1454  is  amended  to  read  as 
allows: 

54.  Correction  of  administrative  errors”. 

(B)  The  item  relating  to  that  section  in  the  table  of  sections  at 
he  beginning  of  that  subchapter  is  amended  to  read  as  follows: 

Correction  of  administrative  errors.". 

Parity  of  Treatment  of  Former  Spouses  and  Surviving 
3ES. — (1)  Section  1451(e)  of  title  10,  United  States  Code,  is 
ded  by  inserting  “or  former  spouse”  in  paragraphs  (3XA)  and 
after  “widow  or  widower”. 

The  amendments  made  by  paragraph  (1)  shall  apply  only  with 
t  to  the  computation  of  an  annuity  for  a  person  who  becomes  a 
sr  spouse  under  a  divorce  that  becomes  final  after  the  date  of 
aactment  of  this  Act. 

TITLE  XV— MILITARY  CHILD  CARE 

501.  SHORT  TITLE;  DEFINITIONS 

Short  Title. — This  title  may  be  cited  as  the  “Military  Child 
Act  of  1989”. 

Definitions. — For  purposes  of  this  title: 

(1)  The  term  “military  child  development  center”  means  a 
acility  on  a  military  installation  (or  on  property  under  the 
urisdiction  of  the  commander  of  a  military  installation)  at 
rhich  child  care  services  are  provided  for  members  of  the 
Lrmed  Forces  or  any  other  facility  at  which  such  child  care 
ervices  are  provided  that  is  operated  by  the  Secretary  of  a 
military  department. 

(2)  The  term  “family  home  day  care”  means  home-based  child 
are  services  that  are  provided  for  members  of  the  Armed 
forces  by  an  individual  who  (A)  is  certified  by  the  Secretary  of 
he  military  department  concerned  as  qualified  to  provide  those 
ervices,  and  (B)  provides  those  services  on  a  regular  basis  for 
ompensation. 

(3)  The  term  “child  care  employee”  means  a  civilian  employee 
if  the  Department  of  Defense  who  is  employed  to  work  in  a 
military  child  development  center  (regardless  of  whether  the 
mployee  is  paid  from  appropriated  funds  or  nonappropriated 
unds). 

(4)  The  term  “child  care  fee  receipts”  means  those 
nonappropriated  funds  that  are  derived  from  fees  paid  by  mem¬ 
bers  of  the  Armed  Forces  for  child  care  services  provided  at 
nilitary  child  development  centers. 
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SEC.  1502.  FUNDING  FOR  MILITARY  CHILD  CARE  FOR  FISCAL  YEAR  1990 

(a)  Fiscal  Year  1990  Funding. — (1)  It  is  the  policy  of  Congress 
that  the  amount  of  appropriated  funds  available  during  fiscal  year 
1990  for  operating  expenses  for  military  child  development  centers 
shall  not  be  less  than  the  amount  of  child  care  fee  receipts  that  are 
estimated  to  be  received  by  the  Department  of  Defense  during  that 
fiscal  year.  Of  the  amount  authorized  to  be  appropriated  for  the 
Department  of  Defense  for  fiscal  year  1990,  $102,000,000  shall  be 
available  for  operating  expenses  for  military  child  development 
centers. 

(2)  In  addition  to  the  amount  referred  to  in  paragraph  (1), 
$26,000,000  shall  be  available  for  child  care  and  child-related  serv¬ 
ices  of  the  Department  other  than  military  child  development  cen¬ 
ters. 

(3)  In  using  the  funds  referred  to  in  paragraph  (1),  the  Secretary 
shall  give  priority  to — 

(A)  increasing  the  number  of  child  care  employees  who  are 
directly  involved  in  providing  child  care  for  members  of  the 
Armed  Forces;  and 

(B)  expanding  the  availability  of  child  care  for  members  of  the 
Armed  Forces. 

(b)  Funds  Derived  From  Parent  Fees  To  Be  Used  for  Employee 
Compensation  and  Other  Child  Care  Services. — (1)  Except  as 
provided  in  paragraph  (2),  child  care  fee  receipts  may  be  used  during 
fiscal  year  1990  only  for  compensation  of  child  care  employees  who 
are  directly  involved  in  providing  child  care. 

(2)  If  the  Secretary  of  Defense  determines  that  compliance  with 
the  limitation  in  paragraph  (1)  would  result  in  an  uneconomical  and 
inefficient  use  of  such  fee  receipts,  the  Secretary  may  (to  the  extent 
that  such  compliance  would  be  uneconomical  and  inefficient)  use 
such  receipts — 

(A)  first,  for  the  purchase  of  consumable  or  disposable  items 
for  military  child  development  centers;  and 

(B)  if  the  requirements  of  such  centers  for  consumable  or 
disposable  items  for  fiscal  year  1990  have  been  met,  for  other 
expenses  of  those  centers. 

(c)  Report. — (1)  Not  later  than  December  31,  1989,  the  Secretary 
of  Defense  shall  submit  to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  report  on  how  the  Secretary 
intends  to  use  the  funds  referred  to  in  subsection  (a),  including  how 
the  Secretary  intends  to  achieve  the  priorities  specified  in  para¬ 
graph  (3)  of  that  subsection. 

(2)  If  at  the  time  such  report  is  submitted  the  Secretary  proposes 
to  use  the  authority  provided  by  subsection  (bX2),  the  Secretary  shall 
include  in  the  report  under  paragraph  (1)  a  description  of  the  use 
proposed  to  be  made  of  that  authority  and  a  statement  of  the 
reasons  why  the  Secretary  determined  that  compliance  with  the 
limitation  in  subsection  (bXD  would  result  in  an  uneconomical  and 
inefficient  use  of  child  care  fee  receipts,  together  with  supporting 
cost  information  and  other  information  justifying  the  determina¬ 
tion. 

(3)  If  the  Secretaiy  uses  such  authority  after  December  31,  1989, 
the  Secretary  shall  promptly  inform  the  committees  of  the  use  of  the 
authority  and  of  the  reasons  for  its  use. 
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>  Required  Training. — (1)  The  Secretary  of  Defense  shall  estab- 
and  prescribe  regulations  to  implement,  a  training  program  for 
1  care  employees.  Those  regulations  shall  apply  uniformly 
ng  the  military  departments.  Subject  to  paragraph  (2),  satisfac- 

completion  of  the  training  program  shall  be  a  condition  of 
loyment  of  any  person  as  a  child  care  employee. 

>  Under  those  regulations,  the  Secretary  shall  require  that  each 
1  care  employee  complete  the  training  program  not  later  than 
nonths  after  the  date  on  which  the  employee  is  employed  as  a 
1  care  employee  (except  that,  in  the  case  of  a  child  care  em* 
ee  hired  before  the  date  on  which  the  training  program  is 
blished,  the  Secretary  shall  require  that  the  employee  complete 
program  not  later  than  six  months  after  that  date). 

>  The  training  program  established  under  this  subsection  shall 
r,  at  a  minimum,  training  in  the  following: 

(A)  Early  childhood  development. 

(B)  Activities  and  disciplinary  techniques  appropriate  to  chil¬ 
dren  of  different  ages. 

(C)  Child  abuse  prevention  and  detection. 

(D)  Cardiopulmonary  resuscitation  and  other  emergency 
medical  procedures. 

)  Training  and  Curriculum  Specialists. — (1)  The  Secretary  of 
mse  shall  require  that  at  least  one  employee  at  each  military 
1  development  center  be  a  specialist  in  training  and  curriculum 
dopment.  The  Secretary  shall  ensure  that  such  employees  have 
"opriate  credentials  and  experience. 

)  The  duties  of  such  employees  shall  include  the  following: 

(A)  Special  teaching  activities  at  the  center. 

(B)  Daily  oversight  and  instruction  of  other  child  care  em¬ 
ployees  at  the  center. 

(C)  Daily  assistance  in  the  preparation  of  lesson  plans. 

(D)  Assistance  in  the  center's  child  abuse  prevention  and 
detection  program. 

(E)  Advising  the  director  of  the  center  on  the  performance  of 
other  child  care  employees. 

)  Each  employee  referred  to  in  paragraph  (1)  shall  be  an  em- 
ee  in  a  competitive  service  position. 

)  Program  To  Test  Competitive  Rates  of  Pay. — (1)  For  the 
Dose  of  improving  the  capability  of  the  Department  of  Defense  to 
ride  military  child  development  centers  with  a  qualified  and 
le  civilian  workforce,  the  Secretary  of  Defense  shall  conduct  a 
pram  as  provided  in  this  subsection  to  increase  the  compensation 
tiild  care  employees.  The  Secretary  shall  begin  the  program  not 
r  than  six  months  after  the  date  of  the  enactment  of  this  Act. 
program  shall  be  in  effect  for  a  period  of  at  least  two  years. 
)  The  program  shall  apply  to  all  child  care  employees  who — 

(A)  are  directly  involved  in  providing  child  care;  and 

(B)  are  paid  from  nonappropriated  funds. 

)  Under  the  program,  child  care  employees  at  a  military  installa- 
who  are  described  in  paragraph  (2)  shall  be  paid — 

(A)  in  the  case  of  entry-level  employees,  at  rates  of  pay 
competitive  with  the  rates  of  pay  paid  to  other  entry-level 
employees  at  that  installation  who  are  drawn  from  the  same 
labor  pool;  and 
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(B)  in  the  case  of  other  employees,  at  rates  of  pay  substan¬ 
tially  equivalent  to  the  rates  of  pay  paid  to  other  employees  at 
that  installation  with  similar  training,  seniority,  and  experi¬ 
ence. 

(d)  Employment  Preference  Test  Program  for  Military 
Spouses. — (1)  The  Secretary  of  Defense  shall  conduct  a  test  program 
under  which  qualified  spouses  of  members  of  the  Armed  Forces  shall 
be  given  a  preference  in  hiring  for  the  position  of  child  care  em¬ 
ployee  in  a  position  paid  from  nonappropriated  funds  if  the  spouse  is 
among  persons  determined  to  be  best  qualified  for  the  position.  A 
spouse  who  is  provided  a  preference  under  this  subsection  at  a 
military  child  development  center  may  not  be  precluded  from 
obtaining  another  preference,  in  accordance  with  section  806  of  the 
Military  Family  Act  of  1985  (10  U.S.C.  113  note),  in  the  same 
geographical  area  as  the  military  child  development  center. 

(2)  The  test  program  under  this  subsection  shall  run  concurrently 
with  the  program  under  subsection  (c). 

(e)  Report  on  Compensation  and  Spouse  Employment  Pref¬ 
erence  Programs. — Not  later  than  March  1,  1991,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  report  on  the  programs 
under  subsections  (c)  and  (d).  The  report  shall  include  the  findings  of 
the  Secretary  concerning  the  effect  of  each  of  the  programs  on  the 
quality  of  child  care  provided  in  military  child  development  centers 
and  the  effect  of  the  spouse  employment  preference  program  on 
employee  turnover  at  such  centers. 

(f)  Additional  Child  Care  Positions. — (1)  The  Secretary  of  De¬ 
fense  shall  make  available  for  child  care  programs  of  the  Depart¬ 
ment  of  Defense,  not  later  than  September  30,  1990,  at  least  1,000 
competitive  service  positions  in  addition  to  the  number  of  competi¬ 
tive  service  positions  in  such  programs  as  of  September  30,  1989. 
During  fiscal  year  1991,  the  Secretary  shall  make  available  to  child 
care  programs  of  the  Department  additional  competitive  service 
positions  so  that  the  number  of  competitive  service  positions  in  such 
programs  as  of  September  30, 1991,  is  at  least  3,700  greater  than  the 
number  of  competitive  service  positions  in  such  programs  as  of 
September  30, 1989. 

(2)  The  Secretary  may  waive  the  increase  otherwise  required  by 
the  second  sentence  of  paragraph  (1)  to  the  extent  that  the  Secretary 
determines  that  such  increase  is  not  executable.  If  the  Secretary 
issues  such  a  waiver,  the  Secretary  shall  promptly  submit  to  the 
Committees  on  Armed  Services  of  the  Senate  and  House  of  Rep¬ 
resentatives  a  report  on  the  waiver.  Any  such  report  shall  specify 
the  number  of  such  positions  waived  and  the  reasons  for  the  waiver. 

(3)  The  additional  positions  provided  for  in  paragraph  (1),  and  the 
workyears  associated  with  those  positions,  that  are  used  outside  the 
United  States  shall  not  be  counted  for  purpose  of  applying  any 
limitation  on  the  total  number  of  positions  or  workyears,  respec¬ 
tively,  available  to  the  Department  of  Defense  outside  the  United 
States  (or  any  limitation  on  the  availability  of  appropriated  funds 
for  such  positions  or  workyears  for  any  fiscal  year). 

(g)  Competitive  Service  Position  Defined. — For  purposes  of  this 
section,  the  term  “competitive  service  position”  means  a  position  in 
the  competitive  service,  as  defined  in  section  2102(aXl)  of  title  5, 
United  States  Code. 
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1504.  PARENT  FEES 

e  Secretary  of  Defense  shall  prescribe  regulations  establishing 
bo  be  charged  parents  for  the  attendance  of  children  at  military 
development  centers.  Those  regulations  shall  be  uniform  for 
military  departments  and  shall  require  that,  in  the  case  of 
ren  who  attend  the  centers  on  a  regular  basis,  the  fees  shall  be 
1  on  family  income. 

1505.  CHILD  ABUSE  PREVENTION  AND  SAFETY  AT  FACILITIES 

Child  Abuse  Task  Force.— The  Secretary  of  Defense  shall 

dish  and  maintain  a  special  task  force  to  respond  to  allegations 
.despread  child  abuse  at  a  military  installation.  The  task  force 
be  composed  of  personnel  from  appropriate  disciplines,  includ- 
where  appropriate,  medicine,  psychology,  and  childhood  devel- 
jnt.  In  the  case  of  such  allegations,  the  task  force  shall  provide 
tance  to  the  commander  of  the  installation,  and  to  parents  at 
installation,  in  helping  them  to  deal  with  such  allegations. 
National  Hotline. — (1)  The  Secretary  of  Defense  shall  estab- 
md  maintain  a  national  telephone  number  for  persons  to  use  to 
rt  suspected  child  abuse  or  safety  violations  at  a  military  child 
lopment  center  or  family  home  day  care  site.  The  Secretary 
ensure  that  such  reports  may  be  made  anonymously  if  so 
ed  by  the  person  making  the  report.  The  Secretary  shall  estab- 
procedures  for  following  up  on  complaints  and  information 
ved  over  that  number. 

The  Secretary  shall  establish  such  national  telephone  number 
ater  than  90  days  after  the  date  of  the  enactment  of  this  Act 
shall  publicize  the  existence  of  the  number. 

Assistance  From  Local  Authorities. — The  Secretary  of  De- 
5  shall  prescribe  regulations  requiring  that,  in  a  case  of  allega- 
of  child  abuse  at  a  military  child  development  center  or  family 
3  day  care  site,  the  commander  of  the  military  installation  or 
lead  of  the  task  force  established  under  subsection  (a)  shall  seek 
issistance  of  local  child  protective  authorities  if  such  assistance 
ailable. 

Safety  Regulations. — The  Secretary  of  Defense  shall  pre- 
e  regulations  on  safety  and  operating  procedures  at  military 
development  centers.  Those  regulations  shall  apply  uniformly 
i g  the  military  departments. 

Inspections. — The  Secretary  of  Defense  shall  require  that  each 
ary  child  development  center  be  inspected  not  less  often  than 
times  a  year.  Each  such  inspection  shall  be  unannounced.  At 
one  inspection  a  year  shall  be  carried  out  by  a  representative 
e  installation  served  by  the  center,  and  one  inspection  a  year 
be  carried  out  by  a  representative  of  the  major  command 
>r  which  that  installation  operates. 

Remedies  for  Violations. — (1)  Except  as  provided  in  para- 
(2),  any  violation  of  a  safety,  health,  or  child  welfare  law  or 
ation  (discovered  at  an  inspection  or  otherwise)  at  a  military 
l  development  center  shall  be  remedied  immediately. 

In  the  case  of  a  violation  that  is  not  life  threatening,  the 
nander  of  the  major  command  under  which  the  installation 
erned  operates  may  waive  the  requirement  that  the  violation  be 
*died  immediately  for  a  period  of  up  to  90  days  beginning  on  the 
of  the  discovery  of  the  violation.  If  the  violation  is  not  remedied 
•  the  end  of  that  90-day  period,  the  military  child  development 
er  shall  be  closed  until  the  violation  is  remedied.  The  Secretary 
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of  the  military  department  concerned  may  waive  the  preceding 
sentence  and  authorize  the  center  to  remain  open  in  a  case  in  which 
the  violation  cannot  reasonably  be  remedied  within  that  90-day 
period  or  in  which  major  facility  reconstruction  is  required. 

(3)  If  a  military  child  development  center  is  closed  under  para¬ 
graph  (2),  the  Secretaiy  of  the  military  department  concerned  shall 
promptly  submit  to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  report  notifying  those 
committees  of  the  closing.  The  report  shall  include — 

(A)  notice  of  the  violation  that  resulted  in  the  closing  and  the 
cost  of  remedying  the  violation;  and 

(B)  a  statement  of  the  reasons  why  the  violation  has  not  been 
remedied  as  of  the  time  of  the  report. 

(g)  Report  on  Cooperation  With  Department  of  Justice. — (1) 
The  Secretary  of  Defense,  in  consultation  with  the  Attorney  Gen¬ 
eral,  shall  study  matters  relating  to  military  child  care  that  are  of 
concern  to  the  Department  of  Justice.  The  matters  studied  shall 
include  the  following: 

(A)  Improving  communication  between  the  Department  of 
Defense  and  the  Department  of  Justice  in  investigations  of  child 
abuse  in  military  programs  and  in  the  coordination  of  the 
conduct  of  such  investigations. 

(B)  Eliminating  overlapping  responsibilities  between  the  two 
departments. 

(C)  Making  better  use  of  government  and  non-government 
experts  in  child  abuse  investigations  and  prosecutions. 

(D)  Improving  communication  with  affected  families  by  the 
Department  of  Defense,  the  Department  of  Justice,  and  appro¬ 
priate  State  and  local  agencies. 

(2)  Not  later  than  six  months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall  submit  to  Congress  a  report 
on  the  study  required  by  paragraph  (1).  The  report  shall  include 
recommendations  on  methods  for  improving  the  matters  studied. 

(3)  Not  later  than  nine  months  after  the  date  of  the  enactment  of 
this  Act,  the  Comptroller  General  of  the  United  States  shall  submit 
to  Congress  a  report  evaluating  the  findings  in  the  report  submitted 
under  paragraph  (2). 

SEC.  1506.  PARENT  PARTNERSHIPS  WITH  CHILD  DEVELOPMENT  CENTERS 

(a)  Parent  Boards. — The  Secretary  of  Defense  shall  require  that 
there  be  established  at  each  military  child  development  center  a 
board  of  parents,  to  be  composed  of  parents  of  children  attending  the 
center.  The  board  shall  meet  periodically  with  staff  of  the  center 
and  the  commander  of  the  installation  served  by  the  center  for  the 
purpose  of  discussing  problems  and  concerns.  The  board,  together 
with  the  staff  of  the  center,  shall  be  responsible  for  coordinating  the 
parent  participation  program  described  in  subsection  (b). 

(b)  Parent  Participation  Programs. — The  Secretary  of  Defense 
shall  require  the  establishment  of  a  parent  participation  program  at 
each  military  child  development  center.  As  part  of  such  program, 
the  Secretary  of  Defense  may  establish  fees  for  attendance  of  chil¬ 
dren  at  such  a  center,  in  the  case  of  parents  who  participate  in  the 
parent  participation  program  at  that  center,  at  rates  lower  than  the 
rates  that  otherwise  apply. 
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1507.  REPORT  ON  FIVE-YEAR  DEMAND  FOR  CHILD  CARE 

Report  Required.— Not  later  than  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit  to 
ress  a  report  on  the  expected  demand  for  child  care  by  military 
civilian  personnel  of  the  Department  of  Defense  during  fiscal 
3 1991  through  1995. 

Plan  for  Meeting  Demand.— The  report  shall  include— 

(1)  a  plan  for  meeting  the  expected  child  care  demand  identi¬ 
fied  in  the  report;  and 

(2)  an  estimate  of  the  cost  of  implementing  that  plan. 
Monitoring  of  Family  Day  Care  Providers.— The  report 
also  include  a  description  of  methods  for  monitoring  family 

3  day  care  programs  of  the  military  departments. 

1508.  SUBSIDIES  FOR  FAMILY  HOME  DAY  CARE 

e  Secretary  of  Defense  may  use  appropriated  funds  available 
lilitary  child  care  purposes  to  provide  assistance  to  family  home 
care  providers  so  that  family  home  day  care  services  can  be 
ided  to  members  of  the  Armed  Forces  at  a  cost  comparable  to 
:ost  of  services  provided  by  military  child  development  centers. 
Secretary  shall  prescribe  regulations  for  the  provision  of  such 
tance. 

1509.  EARLY  CHILDHOOD  EDUCATION  DEMONSTRATION  PROGRAM 

Demonstration  Program  for  Accredited  Centers. — (1)  The 
stary  of  Defense  shall  carry  out  a  program  to  demonstrate  the 
t  on  the  development  of  preschool  children  of  requiring  that 
ary  child  development  centers  meet  standards  of  operation 
3sary  for  accreditation  by  an  appropriate  national  early  child- 
programs  accrediting  body.  To  carry  out  such  demonstration 
ram,  the  Secretary  shall  ensure  that  not  later  than  June  1, 

,  at  least  50  military  child  development  centers  are  accredited 
ich  an  appropriate  national  early  childhood  accrediting  body. 
Each  military  child  development  center  so  accredited  shall  be 
plated  as  an  early  childhood  education  demonstration  project 
3hall  serve  as  a  program  model  for  other  military  child  develop- 
t  centers  and  family  home  day  care  providers  at  military 
illations. 

Plan  for  Implementation— Not  later  than  April  1,  1990,  the 
3tary  shall  submit  to  the  Committees  on  Armed  Services  of  the 
te  and  House  of  Representatives  a  plan  for  carrying  out  the 
irements  of  subsection  (a). 

Evaluation. — The  Secretary  shall  obtain  an  independent 
lation  of  the  demonstration  program  carried  out  under  subsec- 
(a)  to  determine  the  extent  to  which  the  imposition  of  a 
irement  that  military  child  development  centers  meet  accredi- 
n  standards  effectively  promotes  the  development  of  preschool 
Iren  of  members  of  the  Armed  Forces.  The  Secretary  shall 
rt  the  results  of  the  evaluation  to  Congress,  together  with  such 
nents  and  recommendations  as  the  Secretary  considers  appro¬ 
ve,  not  later  than  July  15, 1992. 

1510.  DEADLINE  FOR  REGULATIONS 

gulations  required  to  be  prescribed  by  this  title  shall  be  pre- 
>ed  not  later  than  90  days  after  the  date  of  the  enactment  of  this 
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TITLE  XVI — GENERAL  PROVISIONS 
Part  A — Financial  and  Budget  Matters 
SEC.  1601.  TRANSFER  AUTHORITY 

(a)  Authority  To  Transfer  Authorizations. — (1)  Upon  deter¬ 
mination  by  the  Secretary  of  Defense  that  such  action  is  necessary 
in  the  national  interest,  the  Secretary  may  transfer  amounts  of 
authorizations  made  available  to  the  Department  of  Defense  in  this 
division  for  fiscal  year  1990  between  any  such  authorizations  (or  any 
subdivisions  thereof).  Amounts  of  authorizations  so  transferred  shall 
be  merged  with  and  be  available  for  the  same  purposes  as  the 
authorization  to  which  transferred. 

(2)  The  total  amount  of  authorizations  that  the  Secretary  of 
Defense  may  transfer  under  the  authority  of  this  section  may  not 
exceed  $3,000,000,000. 

(b)  Limitations.— The  authority  provided  by  this  section  to  trans¬ 
fer  authorizations — 

(1)  may  only  be  used  to  provide  authority  for  items  that  have 
a  higher  priority  than  the  items  from  which  authority  is  trans¬ 
ferred;  and 

(2)  may  not  be  used  to  provide  authority  for  an  item  that  has 
been  denied  authorization  by  Congress. 

(c)  Effect  on  Obligation  Limitations. — A  transfer  made  under 
the  authority  of  this  section  increases  by  the  amount  of  the  transfer 
the  obligation  limitation  provided  in  this  division  on  the  account  (or 
other  amount)  to  which  the  transfer  is  made. 

(d)  Notice  to  Congress. — The  Secretary  of  Defense  shall 
promptly  notify  Congress  of  transfers  made  under  the  authority  of 
this  section. 

SEC.  1602.  RESTATEMENT  AND  CLARIFICATION  OF  REQUIREMENT  FOR 
CONSISTENCY  IN  THE  BUDGET  PRESENTATIONS  OF  THE 
DEPARTMENT  OF  DEFENSE 

(a)  Restatement  and  Clarification. — (1)  Chapter  2  of  title  10, 
United  States  Code,  is  amended  by  inserting  after  section  114  the 
following  new  section: 

“§  114a.  Five-Year  Defense  Program:  submission  to  Congress; 
consistency  in  budgeting 

“(a)  The  Secretary  of  Defense  shall  submit  to  Congress  each  year, 
at  or  about  the  time  that  the  President's  budget  is  submitted  to 
Congress  that  year  under  section  1105(a)  of  title  31,  the  current  five- 
year  defense  program  (including  associated  annexes)  reflecting  the 
estimated  expenditures  and  proposed  appropriations  included  in 
that  budget. 

“(bXD  The  Secretary  of  Defense  shall  ensure  that  amounts  de¬ 
scribed  in  subparagraph  (A)  of  paragraph  (2)  for  any  fiscal  year  are 
consistent  with  amounts  described  in  subparagraph  (B)  of  paragraph 
(2)  for  that  fiscal  year. 

"(2)  Amounts  referred  to  in  paragraph  (1)  are  the  following: 

“(A)  The  amounts  specified  in  program  and  budget  informa¬ 
tion  submitted  to  Congress  by  the  Secretary  in  support  of 
expenditure  estimates  and  proposed  appropriations  in  the 
budget  submitted  to  Congress  by  the  President  under  section 
1105(a)  of  title  31  for  any  fiscal  year,  as  shown  in  the  five-year 
defense  program  submitted  pursuant  to  subsection  (a). 
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“(B)  The  total  amounts  of  estimated  expenditures  and  pro¬ 
posed  appropriations  necessary  to  support  the  programs, 
projects,  and  activities  of  the  Department  of  Defense  included 
pursuant  to  paragraph  (5)  of  section  1105(a)  of  title  31  in  the 
budget  submitted  to  Congress  under  that  section  for  any  fiscal 
pear. 

:)  Nothing  in  this  section  shall  be  construed  to  prohibit  the 
ision  in  the  five-year  defense  program  of  amounts  for  manage- 
t  contingencies,  subject  to  the  requirements  of  subsection  (b).”. 
The  table  of  sections  at  the  beginning  of  such  chapter  is 
ided  by  inserting  after  the  item  relating  to  section  114  the 
wing  new  item: 

.  Five-Year  Defense  Program:  submission  to  Congress;  consistency  in  budget¬ 
ing.”. 

Conforming  Amendment. — Section  114  of  title  10,  United 
js  Code,  is  amended  by  striking  out  subsections  (f)  and  (g). 

1603.  LIMITATION  ON  RESTORATION  OF  WITHDRAWN  UNOBLIGATED 
BALANCES 

Conditions  on  Restoration. — (1)  Chapter  165  of  title  10, 
ed  States  Code,  is  amended  by  adding  at  the  end  the  following 
section: 

'82.  Unobligated  balances  withdrawn  from  availability  for 
obligation:  limitations  on  restoration 

0(1)  If  a  defense  funds  restoral  to  provide  funds  for  a  program, 
set,  or  activity  to  cover  amounts  required  for  late  contract 
ges  would  cause  the  the  total  amount  of  such  restorals  during  a 
1  year  for  late  contract  changes  for  that  program,  project  or 
ity  to  exceed  $4,000,000,  the  restoral  action  may  only  be  carried 

“(A)  the  Secretary  of  the  military  department  concerned,  or 
the  Secretary  of  Defense,  with  respect  to  a  program,  project,  or 
activity  administered  by  a  Defense  Agency,  determines  that 
such  action  is  necessary  to  pay  obligations  and  make  adjust¬ 
ments  under  an  existing  contract;  and 
“(B)  the  action  is  approved  by  the  Secretary  of  Defense  (or  an 
officer  of  the  Department  of  Defense  within  the  Office  of  the 
Secretary  of  Defense  to  whom  the  Secretary  has  delegated  the 
authority  to  approve  such  an  action). 

1)  A  contract  change  shall  be  considered  to  be  a  late  contract 
Lge  for  purposes  of  paragraph  (1)  if  it  is  made  after  the  end  of  the 
)d  of  availability  for  obligation  of  the  account  to  which  funds  are 
>  restored  under  the  restoral  action. 

))  In  a  case  in  which  any  defense  funds  restoral  to  provide  funds 
i  program,  project,  or  activity  of  the  Department  of  Defense 
id  cause  the  total  amount  so  restored  during  a  fiscal  year  for 
program,  project  or  activity  to  exceed  $25,000,000,  the  restoral 
m  may  not  be  taken  until — 

“(1)  the  Secretary  of  Defense  submits  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  a  notice  in  writing  of  the 
ntent  to  restore  such  funds,  together  with  a  description  of  the 
legal  basis  for  the  proposed  action  and  the  policy  reasons  for  the 
proposed  action;  and 

“(2)  a  period  of  30  days  has  elapsed  after  the  notice  is 
ubmitted. 
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“(c)  In  this  section: 

“(1)  The  term  'defense  funds  restoraT  means  a  restoration  of 
funds  authorized  by  section  1552(aX2)  of  title  31  to  an  appropria¬ 
tion  account  of  the  Department  of  Defense. 

“(2)  The  term  'contract  change’  means  a  change  to  a  contract 
under  which  the  contractor  is  required  to  perform  additional 
work.  Such  term  does  not  include  adjustments  to  pay  claims  or 
increases  under  a  so-called  'escalation  clause’.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following  new  item: 

“2782.  Unobligated  balances  withdrawn  from  availability  for  obligation:  limitations 
on  restoration.”. 

(b)  Report  on  Status  of  Air  Force  Funds  in  Treasury  M 
Account. — The  Secretary  of  Defense  shall  submit  to  the  congres¬ 
sional  defense  committees  a  report  on  the  status  of  the  availability 
of  expired  or  lapsed  funds  of  the  Department  of  the  Air  Force  in  the 
Department  of  Treasury  Account  known  as  the  “M  Account”.  The 
report  shall  include  an  accounting  of  all  funds  for  the  B-1B  aircraft 
program  that  have  been  transferred  to  that  account  and  the  amount 
of  those  funds  that  have  been  withdrawn  or  obligated  from  that 
account.  The  report  shall  be  submitted  concurrently  with  the 
submission  to  Congress  of  the  budget  for  fiscal  year  1991. 

SC  1531  SEC.  1604.  PROHIBITION  ON  TRANSFER  OF  FUNDS  TO  OTHER  DEPART- 
MENTS  AND  AGENCIES 

Funds  made  available  pursuant  to  this  or  any  other  Act  for 
military  functions  of  the  Department  of  Defense  may  not  be  made 
available  to  any  other  department  or  agency  of  the  Federal  Govern¬ 
ment  pursuant  to  a  provision  of  law  enacted  after  the  date  of  the 
enactment  of  this  Act  unless,  not  less  than  30  days  before  such  funds 
are  made  available  to  such  other  department  or  agency,  the  Sec¬ 
retary  of  Defense  submits  to  the  congressional  defense  committees  a 
report  describing  the  effect  on  military  preparedness  of  making  such 
funds  available  to  such  department  or  agency. 

SEC.  1605.  AUTHORITY  TO  TRANSFER  FUNDS  TO  DEPARTMENT  OF 
ENERGY 

(a)  Transfers  for  Atomic  Energy  Defense  Activities. — During 
fiscal  year  1990,  the  Secretary  of  Defense  may  transfer  to  the 
Department  of  Energy,  from  funds  appropriated  to  the  Department 
of  Defense,  such  sums  (not  to  exceed  $135,000,000)  as  the  Secretary 
of  Defense  and  the  Secretary  of  Energy,  with  the  approval  of  the 
President,  determine  are  necessary  for  Atomic  Energy  Defense 
Activities.  Funds  so  transferred  shall  be  merged  with,  and  shall  be 
available  for  the  same  time  period  as,  the  appropriation  account  to 
which  transferred. 

(b)  Congressional  Notice-and-Wait. — A  transfer  may  not  be 
made  under  subsection  (a)  until — 

(1)  the  Secretary  of  Defense  notifies  the  Committees  on 
Armed  Services  and  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  in  writing  of  the  proposed 
transfer  and  of  the  source  of  the  funds  for  the  proposed  transfer; 
and 

(2)  a  period  of  30  days  elapses  after  the  notice  is  received  by 
those  committees. 
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1606.  ONE- YEAR  DELAY  IN  ANY  CHANGE  IN  POLICY  RESPECTING 

REIMBURSEMENT  OF  DEPARTMENT  OF  DEFENSE  FUNDS  FOR 
SALARIES  OF  MEMBERS  OF  THE  ARMED  FORCES  ASSIGNED 
TO  DUTY  IN  CONNECTION  WITH  FOREIGN  MILITARY  SALES 
PROGRAMS 

One- Year  Delay. — Charges  for  administrative  services  cal¬ 
led  under  section  21(e)  of  the  Arms  Export  Control  Act  (22 
3.  2761(e))  in  connection  with  the  sale  of  defense  articles  or 
lse  services  may  not  exclude  recovery  of  administrative  ex¬ 
es  incurred  by  the  Department  of  Defense  before  October  1, 

,  that  are  attributable  to  salaries  of  members  of  the  Armed 
es  if  the  recovery  of  such  administrative  expenses  would  have 
allowed  under  the  law  in  effect  on  September  30,  1989.  Re- 
irsement  of  Department  of  Defense  military  personnel  appro- 
ion  accounts  for  the  value  of  services  provided  during  fiscal 
1990  in  connection  with  the  sale  of  defense  articles  or  defense 
ces  may  not  be  denied  or  limited  except  to  the  extent  permitted 
ir  the  law  in  effect  on  September  30, 1989. 

Statutory  Construction.— A  provision  of  law  enacted  after 
date  of  the  enactment  of  this  Act  may  not  be  construed  as 
ifying  or  superseding  this  section  unless  that  provision  specifi- 
refers  to  this  section  and  specifically  states  that  such  provision 
w  modifies  or  supersedes  this  section. 

1607.  REPAIR  AND  REPLACEMENT  OF  PROPERTY  OF  THE  DEPART¬ 

MENT  OF  DEFENSE  DAMAGED  OR  DESTROYED  BY  HURRI¬ 
CANE  HUGO 

Subject  to  subsection  (b),  the  Secretary  of  Defense  may  take 
action  as  he  considers  necessary  to  repair  damage  to  real 
erty,  facilities,  equipment,  and  other  property  of  the  Depart- 
b  of  Defense  caused  by  hurricane  Hugo  in  September  1989  or  to 
ice  any  such  property  damaged  beyond  economical  repair  by 
hurricane. 

The  authority  of  the  Secretary  under  subsection  (a)  is  subject  to 
ivailability  of  appropriations  that  may  be  used  for  the  purposes 
ribed  in  such  subsection. 

Part  B — Naval  Vessels  and  Shipyards 

1611.  IDENTIFICATION  AND  HANDLING  OF  HAZARDOUS  WASTES  IN 
NAVAL  SHIP  REPAIR  WORK 

Revision  of  Required  Contract  Provisions.— Section  7311  of 
10,  United  States  Code,  is  amended  to  read  as  follows: 

111.  Repair  or  maintenance  of  naval  vessels:  handling  of 
hazardous  waste 

i)  Contractual  Provisions. — The  Secretary  of  the  Navy  shall 
re  that  each  contract  entered  into  for  work  on  a  naval  vessel 
sr  than  new  construction)  includes  the  following  provisions: 

“(1)  Identification  of  hazardous  wastes. — A  provision  in 
which  the  Navy  identifies  the  types  and  amounts  of  hazardous 
wastes  that  are  required  to  be  removed  by  the  contractor  from 
the  vessel,  or  that  are  expected  to  be  generated,  during  the 
performance  of  work  under  the  contract,  with  such  identifica¬ 
tion  by  the  Navy  to  be  in  a  form  sufficient  to  enable  the 
contractor  to  comply  with  Federal  and  State  laws  and  regula- 
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tions  on  the  removal,  handling,  storage,  transportation,  or  dis¬ 
posal  of  hazardous  waste. 

"(2)  Compensation. — A  provision  specifying  that  the  contrac¬ 
tor  shall  he  compensated  under  the  contract  for  work  performed 
by  the  contractor  for  duties  of  the  contractor  specified  under 
paragraph  (8). 

“(3)  Statement  of  work. — A  provision  specifying  the  respon¬ 
sibilities  of  the  Navy  and  of  the  contractor,  respectively,  for  the 
removal  (including  the  handling,  storage,  transportation,  and 
disposal)  of  hazardous  wastes. 

“(4)  Accountability  fob  hazardous  wastes. — (A)  A  provision 
specifying  the  following: 

“(i)  In  any  case  in  which  the  Navy  is  the  sole  generator  of 
hazardous  waste  that  is  removed,  handled,  stored,  trans¬ 
ported,  or  disposed  of  by  the  contractor  in  the  performance 
of  the  contract,  all  contracts,  manifests,  invoices,  and  other 
documents  related  to  the  removal,  handling,  storage, 
transportation,  or  disposal  of  such  hazardous  waste  shall 
bear  a  generator  identification  number  issued  to  the  Navy 
pursuant  to  applicable  law. 

“(ii)  In  any  case  in  which  the  contractor  is  the  sole 
generator  of  hazardous  waste  that  is  removed,  handled, 
stored,  transported,  or  disposed  of  by  the  contractor  in  the 
performance  of  the  contract,  all  contracts,  manifests,  in¬ 
voices,  and  other  documents  related  to  the  removal,  han¬ 
dling,  storage,  transportation,  or  disposal  of  such  hazardous 
waste  shall  bear  a  generator  identification  number  issued 
to  the  contractor  pursuant  to  applicable  law. 

“(iii)  In  any  case  in  which  both  the  Navy  and  the  contrac¬ 
tor  are  generators  of  hazardous  waste  that  is  removed, 
handled,  stored,  transported,  or  disposed  of  by  the  contrac¬ 
tor  in  the  performance  of  the  contract,  all  contracts,  mani¬ 
fests,  invoices,  and  other  documents  related  to  the  removal, 
handling,  storage,  transportation,  or  disposal  of  such 
hazardous  waste  shall  bear  both  a  generator  identification 
number  issued  to  the  Navy  and  a  generator  identification 
number  issued  to  the  contractor  pursuant  to  applicable  law. 
“(B)  A  determination  under  this  paragraph  of  whether  the 
Navy  is  a  generator,  a  contractor  is  a  generator,  or  both  the 
Navy  and  a  contractor  are  generators,  shall  be  made  in  the 
same  manner  provided  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6921  et  seq.)  and  regulations  promul¬ 
gated  under  that  subtitle. 

“(b)  Renegotiation  of  Contract— The  Secretary  of  the  Navy 
shall  renegotiate  a  contract  described  in  subsection  (a)  if — 

“(1)  the  contractor,  during  the  performance  of  work  under  the 
contract,  discovers  hazardous  wastes  different  in  type  or 
amount  from  those  identified  in  the  contract;  and 

“(2)  those  hazardous  wastes  originated  on,  or  resulted  from 
material  furnished  by  the  Government  for,  the  naval  vessel  on 
which  the  work  is  being  performed. 

“(c)  Removal  of  Wastes. — The  Secretary  of  the  Navy  shall 
remove  known  hazardous  wastes  from  a  vessel  before  the  vessel’s 
arrival  at  a  contractor’s  facility  for  performance  of  a  contract,  to  the 
extent  such  removal  is  feasible. 

“(d)  Relationship  to  Soled  Waste  Disposal  Act.— Nothing  in  this 
section  shall  be  construed  as  altering  or  otherwise  affecting  those 
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.sions  of  the  Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.) 
relate  to  generators  of  hazardous  waste.  For  purposes  of  this 
>n,  any  term  used  in  this  section  for  which  a  definition  is 
ded  by  the  Solid  Waste  Disposal  Act  (or  regulations  promul- 
l  pursuant  to  such  Act)  has  the  meaning  provided  by  that  Act 
Emulations.”. 

Effective  Date. — The  amendment  made  by  subsection  (a) 
apply  with  respect  to  any  contract  for  work  on  a  naval  vessel 
r  than  new  construction)  entered  into  after  the  end  of  the  90- 
period  beginning  on  the  date  of  the  enactment  of  this  Act. 

1612.  PROGRESS  PAYMENTS  UNDER  NAVAL  VESSEL  REPAIR 

CONTRACTS 

:tion  7312  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  out  “90  percent”  and  “85  percent”  in  subsec- 
ion  (a)  and  inserting  in  lieu  thereof  “95  percent”  and  “90 
percent”,  respectively;  and 

(2)  by  striking  out  “(other  than  a  nuclear-powered  vessel)  for 
vork  required  to  be  performed  in  one  year  or  less”  in  subsec- 
ion  (b). 

1613.  FUNDING  FOR  SHIP  PRODUCTION  ENGINEERING 

Category  for  Funding. — Any  request  submitted  to  Congress 
ippropriations  for  ship  production  engineering  necessary  to 
ort  the  procurement  of  any  ship  included  (at  the  time  the 
Bst  is  submitted)  in  the  five-year  shipbuilding  and  conversion 
of  the  Navy  shall  be  set  forth  in  the  Shipbuilding  and  Conver- 
account  of  the  Navy  (rather  than  in  research  and  development 
mts). 

Applicability. — Subsection  (a)  shall  apply  only  with  respect  to 
opriations  for  a  fiscal  year  after  fiscal  year  1990. 

1614.  DEPOT-LEVEL  MAINTENANCE  OF  SHIPS  HOMEPORTED  IN 

JAPAN 

Requirement  That  Certain  Work  Be  Performed  in  United 
es. — The  Secretary  of  the  Navy  shall  require  that,  to  the  extent 
le  and  consistent  with  policies  of  the  Navy  regarding  family 
rations,  not  less  than  one-half  of  the  depot-level  maintenace 
:  described  in  subsection  (b)  (measured  in  cost)  shall  be  carried 
shipyards  in  the  United  States  (including  the  territories  of  the 
ed  States). 

Work  Covered. — Depot-level  maintenance  work  referred  to  in 
ection  (a)  is  depot-level  maintenance  work  for  naval  vessels  that 
tieduled  as  of  October  1,  1989,  to  be  carried  out  in  Japan  during 
years  1990, 1991,  and  1992. 

Conforming  Repeal. — Section  1226  of  Public  Law  100-456  (102 
2055)  is  repealed. 

1615.  REPORT  ON  ALTERNATIVES  TO  NAVY  OXYGEN  BREATHING 

APPARATUS  FOR  SHIPBOARD  FIREFIGHTING 

Study. — The  Secretary  of  the  Navy  shall  evaluate  alternatives 
ie  Oxygen  Breathing  Apparatus  (OBA)  of  the  Navy  used  in 
board  firefighting.  The  evaluation  shall  include  consideration 

(1)  firefighting  breathing  devices  which  are  used  by  other 
government  agencies; 
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(2)  firefighting  breathing  devices  which  are  commercially 
available;  and 

(3)  undeveloped  technologies  which  could  lead  to  the  develop* 
ment  of  a  more  effective  breathing  device  for  shipboard  fire¬ 
fighting. 

(b)  Criteria. — In  performing  the  evaluation  under  subsection  (a), 
the  Secretary  shall  consider  the  following  criteria  for  firefighting 
breathing  devices: 

(1)  Uninterrupted  breathing  duration. 

(2)  Adaptability  to  shipboard  space  limitations. 

(3)  Portability  in  use. 

(4)  Training  requirements  for  effective  use. 

(5)  Cost. 

(6)  Availability. 

(c)  Report. — (1)  The  Secretary  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Representatives  a  report 
on  the  evaluation  under  subsection  (a).  The  report  shall  include  an 
acquisition  plan  for  providing  an  improved  breathing  apparatus  foi 
shipboard  firefighting  as  soon  as  possible.  In  preparing  that  plan 
the  Secretary  shall  consider  the  use  of  any  available  expedited 
research  and  development  and  acquisition  procedures. 

(2)  The  report  shall  be  submitted  no  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  1616.  STRIPPING  OF  NAVAL  VESSELS  TO  BE  USED  FOR  EXPERI 
MENTAL  PURPOSES 

Section  7306  of  title  10,  United  States  Code,  is  amended — 

(1)  by  inserting  “(a)”  before  “The  Secretary  of  the  Navy,”;  anc 

(2)  by  adding  at  the  end  the  following: 

“(bXl)  Before  using  any  vessel  for  an  experimental  purpose  pursu 
ant  to  this  section,  the  Secretary  shall  carry  out  such  stripping  o: 
the  vessel  as  is  practicable. 

“(2)  Amounts  received  as  a  result  of  stripping  of  vessels  pursuani 
to  this  subsection  shall  be  credited  to  applicable  appropriation* 
available  for  the  procurement  of  scrapping  services  under  this 
subsection,  to  the  extent  necessary  for  the  procurement  of  thos< 
services.  Amounts  received  which  are  in  excess  of  amounts  nec 
essary  for  procuring  those  services  shall  be  deposited  into  th< 
general  fund  of  the  Treasury. 

“(3)  In  providing  for  stripping  of  a  vessel  pursuant  to  this  subsec 
tion,  the  Secretary  shall  ensure  that  such  stripping  does  not  destroy 
or  diminish  the  structural  integrity  of  the  vessel.”. 

Part  C — Technical  Corrections  and  General  Technical  and 
Clerical  Amendments 

SEC.  1621.  TECHNICAL  AMENDMENTS  TO  CONFORM  REFERENCES  TO  CRE 
ATION  OF  DEPARTMENT  OF  VETERANS  AFFAIRS 

(a)  Title  10  United  States  Code. — Title  10,  United  States  Code,  L 
amended  as  follows: 

(1)  The  following  sections  are  amended  by  striking  out  “Veter 
ans*  Administration”  and  inserting  in  lieu  thereof  “Departmen 
of  Veterans  Affairs”:  sections  176(aX3),  772(g),  1174(hX2) 
1201(3XB),  1203(4XA),  1203(4XB),  1203(4X0,  1204(4XB),  1206(4) 
1209,  1210(c),  1210(d),  1210(e),  1212(c),  1218(aXD,  1431(bXl),  143: 
(in  two  places),  1441,  1449,  1450(h),  1452(gXU,  1452(gX5),  1476(b) 
2641(a),  2641(bXl)  (in  two  places),  2641(dX2),  4342(aXD,  4621(d) 
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4683(aXD,  4713(c),  6954(aXD,  7603,  9342(a)(1),  9621(d),  and 
9713(c). 

(2)  The  following  sections  are  amended  by  striking  out 
“Administrator  of  Veterans'  Affairs"  and  inserting  in  lieu 
thereof  “Secretary  of  Veterans  Affairs":  sections  1074(b), 

1216(c),  1476(aX2),  1477(bX5XQ,  1480(b),  1480(c),  1552(e),  1553(a), 

1553(c),  1554(c),  2006(d),  2641(b)  (in  two  places),  and  6160(b). 

(3)  Section  1086(g)  is  amended  by  striking  out  “Veterans' 

Administration  facilities"  and  inserting  in  lieu  thereof  “facili¬ 
ties  of  the  Department  of  Veterans  Affairs". 

(4)  Sections  1168(b)  and  1218(c)  are  amended  by  striking  out 
“Veterans'  Administration  facility"  and  inserting  in  lieu 
thereof  “facility  of  the  Department  of  Veterans  Affairs". 

(5)  Section  1480(c)  is  amended  by  striking  out  “the  Secretary 
or  tiie  Administrator"  and  inserting  in  lieu  thereof  “the  Sec¬ 
retary  concerned  or  the  Secretary  of  Veterans  Affairs". 

(6)  Section  2006(d)  is  amended  by  striking  out  “the  Adminis¬ 
trator"  in  the  second  sentence  and  inserting  in  lieu  thereof  “the 
Secretary  of  Veterans  Affairs". 

(7XA)  The  heading  of  section  2185  is  amended  to  read  as 
follows: 

185.  Programs  to  be  consistent  with  programs  administered  by 
the  Department  of  Veterans  Affairs". 

(B)  The  item  relating  to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  110  is  amended  to  read  as  follows: 

>.  Programs  to  be  consistent  with  programs  the  Department  of  Veterans  Af¬ 
fairs.”. 

(8)  Section  2641(bXD  is  amended  by  striking  out  “the  Adminis¬ 
trator  requests"  and  inserting  in  lieu  thereof  “the  Secretary  of 
Veterans  Affairs  requests". 

(9)  Section  2679  is  amended — 

(A)  in  subsection  (a) — 

(i)  by  striking  out  “Administrator  of  Veterans'  Af¬ 
fairs"  and  inserting  in  lieu  thereof  “Secretary  of  Veter¬ 
ans  Affairs"; 

(ii)  by  inserting  “concerned"  after  “Secretary"  the 
second  and  third  places  it  appears;  and 

(iii)  by  striking  out  “the  Administrator,"  and  insert¬ 
ing  in  lieu  thereof  “the  Secretary  of  Veterans  Affairs," 

and 

(B)  in  subsection  (c),  by  striking  out  “the  Administrator" 
and  inserting  in  lieu  thereof  “the  Secretary  of  Veterans 
Affairs". 

(10)  The  text  of  each  of  sections  3446  and  8446  is  amended  to 
read  as  follows: 

Phe  President  may  retain  on  active  duty  a  disabled  officer 
1— 

“(1)  the  physical  condition  of  the  officer  is  such  that  the 
officer  will  not  be  further  benefited  by  retention  in  a  military 
hospital  or  a  medical  facility  of  the  Department  of  Veterans 
Affairs;  or 

“(2)  the  officer  is  processed  for  physical  disability  benefits  as 
provided  by  law.". 

)  Title  37  United  States  Code. — Title  37,  United  States  Code,  is 
nded  as  follows: 
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(1)  Section  602(bX5)  is  amended  by  striking  out  “Veterans' 
Administration"  and  inserting  in  lieu  thereof  “Department  of 

Veterans  Affairs". 

(2)  Section  603  is  amended  by  striking  out  “Administrator  of 
Veterans'  Affairs"  and  inserting  in  lieu  thereof  “Secretary  of 
Veterans  Affairs". 

SEC.  1622.  MISCELLANEOUS  TECHNICAL  AND  CLERICAL  AMENDMENTS 

TO  TITLE  10,  UNITED  STATES  CODE 

(a)  Correction  of  Duplicate  Section  Numbers.— The  second 
section  7313  of  title  10,  United  States  Code  (enacted  by  section  1225 
of  Public  Law  100-456),  is  redesignated  as  section  7314,  and  the  item 
relating  to  that  section  in  the  table  of  sections  at  the  beginning  of 
chapter  633  of  such  title  is  revised  to  reflect  that  redesignation. 

(b)  Transfer  and  Redesignation  of  Section.— (1)  Section  975  of 
title  10,  United  States  Code,  is  transferred  to  chapter  141,  inserted 
after  section  2389,  and  redesignated  as  section  2390. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating  to  section  2389  the 
following  new  item: 

“2390.  Prohibition  on  the  sale  of  certain  defense  articles  from  the  stocks  of  the 

Department  ofDefense.”. 

(3)  The  table  of  sections  at  the  beginning  of  chapter  49  of  such  title 
is  amended  by  striking  out  the  item  relating  to  section  975. 

(c)  Punctuation  and  Capitalization  Corrections. — Title  10, 
United  States  Code,  is  further  amended  as  follows: 

(1)  Section  113(jX2XB)  is  amended  by  striking  out  “Five-Year 
Defense  Program"  and  inserting  in  lieu  thereof  “five-year 
defense  program”. 

(2)  The  item  relating  to  section  421  in  the  table  of  sections  at 
the  beginning  of  chapter  21  is  amended  to  read  as  follows: 

“421.  Funds  for  foreign  cryptologic  support.”. 

(3)  Section  421(c)  is  amended — 

(A)  by  inserting  “of  Representatives"  after  “of  the 
House";  and 

(B)  by  striking  out  “National  Security  Act  of  1947,  as 
amended,  and  funds"  and  inserting  in  lieu  thereof  “Na¬ 
tional  Security  Act  of  1947  (50  U.S.C.  413  et  seq.).  Funds". 

(4)  Section  1482(e)  is  amended  by  striking  out  “chapter  10, 
title  37"  and  inserting  in  lieu  thereof  “chapter  10  of  title  37". 

(5)  Section  2325(d)  is  amended  by  striking  out  “previously- 
developed"  and  inserting  in  lieu  thereof  “previously  developed". 

(6)  Subparagraph  (D)  of  section  2326(gXl)  is  amended  by  strik¬ 
ing  out  “(D)  Congressionally-mandated"  and  inserting  in  lieu 
thereof  “(D)>jCongressionally  mandated". 

(7)  Sectidlfe  2^63(b)  and  2464(bX3X  4)  are  amended  by  striking 
out  “Committee  on  Appropriations"  and  inserting  in  lieu 
thereof  “Committees  on  Appropriations" . 

(8)  Section  7309(a)  is  amended  by  inserting  a  comma  after 
“armed  forces". 

(d)  Revision  to  Part  Heading. — 

(1)  The  heading  of  part  III  of  subtitle  A  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
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(2)  The  item  relating  to  that  part  in  the  table  of  chapters  at 

the  beginning  of  subtitle  A  of  that  title  is  amended  to  read  as 
follows: 

"PART  in— TRAINING  AND  EDUCATION”. 

Definitions. — Title  10,  United  States  Code,  is  further  amended 
Hows: 

(1)  Section  138(aX2)  is  amended — 

(A)  by  striking  out  “(A)  ‘Operational”’  and  inserting  in 
lieu  thereof  “(A)  The  term  ‘operational’  and 

(B)  by  striking  out  “(B)  ‘M^jor’  ”  and  inserting  in  lieu 
thereof  “(B)  The  term  Wyor”’. 

(2)  Section  1032(d)  is  amended — 

(A)  by  striking  out  “(1)  ‘Dependent”  and  inserting  in  lieu 
thereof  “(1)  The  term  ‘dependent”;  and 

(B)  by  inserting  “The  term”  after  “(2)”. 

(3)  Section  1094(d)  is  amended — 

(A)  by  striking  out  “(1)  ‘License”  and  inserting  in  lieu 
thereof  “(1)  The  term  ‘license”;  and 

(B)  by  striking  out  “(2)  ‘Health-care”  and  inserting  in  lieu 
thereof  “(2)  The  term  ‘health-care”. 

(4)  Section  1586(g)  is  amended — 

(A)  by  striking  out  “For  the  purposes  of  this  section — ” 
and  inserting  in  lieu  thereof  “In  this  section:”; 

(B)  by  inserting  “The  term”  in  paragraphs  (1)  and  (2) 
after  the  paragraph  designation;  and 

(Q  by  striking  out  “;  and”  at  the  end  of  paragraph  (1)  and 
inserting  in  lieu  thereof  a  period. 

(5)  Sections  1095(g),  4348(d),  and  9348(d)  are  amended  by 
inserting  “the  term”  after  “In  this  section,”. 

(6)  Section  1408(a)  is  amended — 

(A)  by  inserting  “The  term”  in  each  paragraph  after  the 
paragraph  designation;  and 

(B)  by  revising  the  first  word  after  the  open  quotation 
marks  in  each  paragraph  so  that  the  initial  letter  of  that 
word  is  lower  case. 

(7)  Section  1461(b)  is  amended  by  inserting  “the  term”  after 
“In  this  chapter,”. 

(8)  Sections  5441,  6964(a),  and  7081(a)  are  amended  by  insert¬ 
ing  the  term”  after  “In  this  chapter”. 

Amendments  for  Stylistic  Consistency. — Title  10,  United 
5s  Code,  is  further  amended  as  follows: 

(1)  Section  2575(a)  is  amended  by  striking  out  “of  this  section” 
in  the  first  sentence. 

(2)  Section  7422(cX2XB)  is  amended  by  striking  out  “one  hun¬ 
dred  eighty  days  prior  to”  and  inserting  in  lieu  thereof  “180 
days  before”. 

Date  of  Enactment  Reference. — Section  6334(a)  of  title  10, 
ed  States  Code,  is  amended  by  striking  out  “the  date  of  the 
tment  of  this  section”  and  inserting  in  lieu  thereof  “December 
87”. 

>  Obsolete  Provisions. — (1)  Section  194  of  title  10,  United  States 
is  amended  by  striking  out  “After  September  30, 1989,  the”  in 
ections  (a)  and  (b)  and  inserting  in  lieu  thereof  “The”. 
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(2)  Section  601  of  Public  Law  99-433  (10  U.S.C.  194  note)  is 

amended  by  striking  out  “Effective  on  October  1,  1988,  the”  in 
subsection  (aXl)  and  inserting  in  lieu  thereof  “The”. 

SEC.  1623.  AMENDMENTS  TO  SECTION  8125  OF  PUBLIC  LAW  100-463 

Section  8125  of  Public  Law  100-463  (10  U.S.C.  113  note;  102  Stat. 
2270-41)  is  amended  as  follows: 

(1)  Subsection  (c)  is  amended — 

(A)  by  striking  out  “incude”  and  inserting  in  lieu  thereof 
“include”; 

(B)  by  inserting  a  comma  after  “burdensharing”; 

(C)  by  striking  out  “assistance  costs:  Provided,  That  the” 
and  inserting  in  lieu  thereof  “assistance  costs.  The”;  and 

(D)  by  striking  out  “Department  of”  and  inserting  in  lieu 
thereof  “Secretaries  of”. 

(2)  Subsection  (d)  is  amended — 

(A)  by  striking  out  “in  the  budgets”  and  inserting  in  lieu 
thereof  “in  each  budget”; 

(B)  by  striking  out  “for  fiscal  years  after  fiscal  year  1989” 
and  inserting  in  lieu  thereof  “(1)”;  and 

(O  by  inserting  “(2)”  after  “military  units,  and”. 

(3)  Subsection  (f)  is  amended — 

(A)  in  the  first  sentence,  by  striking  out  “after  fiscal  year 
1989”;  and 

(B)  in  the  second  sentence — 

(i)  by  striking  out  “provided  for”  and  inserting  in  lieu 
thereof  “in”; 

(ii)  by  inserting  “(1)”  after  “if  and  when”;  and 

(iii)  by  inserting  “(2)”  after  “that  nation,  and”. 

(4)  Subsection  (g)  is  amended — 

(A)  by  striking  out  “Department  of  Defense”  before 
“budget  submissions”  in  paragraph  (1); 

(B)  by  striking  out  “1989,  and  shall  detail:  (A)  a  descrip¬ 
tion  of”  in  paragraph  (1)  and  inserting  in  lieu  thereof  “1989 
and  shall  set  forth  a  detailed  descripton  of  (A)”; 

(O  by  striking  out  “the  House  and  Senate”  in  paragraph 
(2)  and  inserting  in  lieu  thereof  “the  Senate  and  House  of 
Representatives,”;  and 

(D)  by  inserting  “outside  the  United  States”  in  paragraph 
(2)  after  “duty  stations  ashore”. 

SEC.  1624.  REPORT  ON  RECURRING  PROVISIONS  OF  DEFENSE  APPRO¬ 
PRIATIONS  ACT 

(a)  Report. — Not  later  than  April  1, 1990,  the  Secretary  of  Defense 
shall  submit  to  the  defense  committees  of  Congress  a  report  on 
recurring  provisions  of  law  enacted  in  the  General  Provisions  title  of 
the  Department  of  Defense  Appropriations  Act,  1990. 

(b)  Matters  To  Be  Included. — With  respect  to  each  provision 
covered  by  the  report,  the  report  shall  indicate  the  following: 

(1)  When  the  provision  (or  a  substantially  similar  provision) 
was  first  included  in  an  annual  Department  of  Defense  Appro¬ 
priations  Act. 

(2)  The  original  policy  reason  (as  nearly  as  the  Secretary  can 
determine)  for  the  inclusion  of  such  a  provision. 

(3)  The  Secretary’s  assessment  as  to  whether  that  reason  still 
pertains  and  whether  there  are  additional  policy  reasons  for  the 
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ontinuing  inclusion  of  the  provision  in  annual  Acts  making 
ippropriations  for  the  Department  of  Defense. 

(4)  The  Secretary's  recommendation  as  to  whether  the  policy 
f  that  provision  should  continue  to  be  provided  by  law  and,  if 
he  recommendation  is  that  the  policy  should  not  continue  to  be 
irovided  by  law,  a  detailed  statement  of  the  reasons  for  such 
ecommendation. 

(5)  In  the  case  of  each  provision  which  the  Secretary  rec¬ 
ommends  under  paragraph  (4)  should  continue  to  be  provided  by 
aw,  the  recommendation  of  the  Secretary  as  to  whether  such 
provision  should  continue  to  be  included  in  annual  Acts  making 
ippropriations  for  the  Department  of  Defense  or  whether  it 
trould  be  desirable  for  Congress  to  enact  such  provision  as 
permanent  law  and,  if  the  recommendation  is  that  the  policy 
hould  not  be  enacted  as  permanent  law,  a  detailed  statement  of 
he  reasons  for  such  recommendation. 

Draft  of  Proposed  Legislation. — The  report  shall  include  a 
of  proposed  legislation  for  the  codification  into  title  10,  United 
s  Code,  or  other  appropriate  statutes  of  those  provisions  cov- 
y  the  report  which  the  Secretary  recommends  (under  subsec* 
(b)(5))  would  be  desirable  for  Congress  to  enact  as  permanent 

Update  of  Earlier  Report. — The  report  shall  be  an  update  of 
eport  submitted  by  the  General  Counsel  of  the  Department  of 
ise  pursuant  to  section  1267  of  the  Department  of  Defense 
orization  Act,  1984  (Public  Law  98-94;  97  Stat.  705). 

Definitions. — For  purposes  of  this  section: 

(1)  The  term  “defense  committees  of  Congress”  means  the 
Committees  on  Armed  Services  and  the  Committees  on  Appro¬ 
bations  of  the  Senate  and  House  of  Representatives. 

(2)  The  term  “recurring  provision”  means  a  provision  of  an 
ippropriatons  Act  which  (1)  is  not  permanent  law,  and  (2)  has 
>een  enacted  in  substantially  the  same  form  in  previous  Acts 
naking  appropriations  for  the  same  purpose. 

Part  D — Miscellaneous 

1631.  STUDY  OF  PROTECTION  OF  UNITED  STATES  CIVIL  AVIATION 
FROM  TERRORIST  ACTIVITIES  OVERSEAS 

Study. — The  Secretary  of  Defense  shall  conduct  a  study  on  the 
bility  and  desirability  of  the  United  States,  at  the  request  of  a 
gjn  government,  deploying  military  personnel  or  providing  mili- 
equipment  in  areas  under  the  jurisdiction  of  that  government 
isist  that  government  in  the  protection  of  United  States  civil 
ion  interests  from  terrorist  activity.  The  study  should  also 
rtake  to  determine  what  programs  of  the  Department  of  De- 
>  (1)  have  application  to  enhancing  civil  aviation  security,  and 
mid  be  quickly  adopted  by  the  Federal  Aviacion  Administration 
lat  purpose. 

Research  and  Development  Matters  To  Be  Studied. — The 
f  shall  include  a  review  of  United  States  Government  programs 
sming  research  and  development  in  areas  relating  to  explosives 
:tion,  terrorist  identification,  and  anti-terrorist  operations. 
Interagency  Coordination. — The  study  shall  be  conducted  in 
iltation  with  the  Secretary  of  State  and  the  Administrator  of 
federal  Aviation  Administration. 
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(d)  Submission  of  Report. — The  Secretary  shall  submit  to  Con¬ 
gress  a  report  on  the  study  (including  the  Secretary's  findings, 
conclusions,  and  recommendations)  withm  six  months  after  the  date 
of  enactment  of  this  Act. 

SEC  1632.  DEDICATION  OF  CORRIDOR  IN  PENTAGON  TO  SERVICE  MEM¬ 
BERS  WHO  SERVED  IN  SPACE-RELATED  ACTIVITIES 

It  is  the  sense  of  Congress  that  the  Secretary  of  Defense  should 
dedicate  an  appropriate  corridor  in  the  Pentagon  building  to 
commemorate  the  service  of  the  members  of  the  Armed  Forces  who 
have  served  in  space-related  activities,  including  service  with  the 

National  Aeronautics  and  Space  Administration,  the  United  States 
Space  Command,  and  the  Strategic  Defense  Initiative  Organization. 

SEC  1633.  DELEGATION  AUTHORITY  WITH  RESPECT  TO  ADMIRALTY 
CLAIMS  BY  OR  AGAINST  THE  UNITED  STATES 

Sections  4802(c),  4803(c),  7622(c),  7623(c),  9802(c),  and  9803(c)  of 
title  10,  United  States  Code,  are  each  amended  by  striking  out 
“$10,000”  and  inserting  in  lieu  thereof  “$100,000”. 

SEC  1634.  AUTHORITY  TO  ACCEPT  VOLUNTARY  SERVICES  FOR  NATURAL 
RESOURCES  PROGRAMS 

Section  1588(a)  of  title  10,  United  States  Code,  is  amended  by 
striking  out  “a  museum”  and  inserting  in  lieu  thereof  “a  museum,  a 
natural  resources  program,”. 

SEC  1635.  FINDINGS  AND  CONGRESSIONAL  DECLARATIONS  CONCERNING 
SERVICE  IN  THE  NATIONAL  GUARD  AND  RESERVES 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  Citizens  and  nationals  of  the  United  States  have  taken  up 
arms  to  defend  their  homes  and  communities,  and  to  secure  and 
preserve  the  independence  of  the  United  States,  from  the  earli¬ 
est  days  of  the  Nation. 

(2)  The  concept  of  the  citizen-soldier  has  been  a  keystone  of 
the  defense  strategy  of  the  Nation. 

(3)  Members  of  the  National  Guard  and  Reserves  have  served 
proudly  and  honorably  in  every  war  or  conflict  involving  United 
States  Armed  Forces. 

(4)  The  Total  Force  Policy  of  the  United  States,  by  placing 
significant  portions  of  wartime  mission  capability  and  selected 
day-to-day  operations  in  the  National  Guard  and  Reserve,  has 
reinforced  the  proposition  that  the  Guard  and  Reserve  are 
essential  elements  of  the  national  defense  establishment  of  the 
United  States. 

(5)  During  the  1980's,  Congress  and  the  Department  of  De¬ 
fense  have  demonstrated  their  increasing  reliance  and  con¬ 
fidence  in  the  National  Guard  and  Reserve  by  expanding  mis¬ 
sions,  increasing  training  requirements,  and  providing  new 
state-of-the-art  weapons  and  support  equipment. 

(6)  The  National  Guard  and  Reserve  represent  a  very  cost- 
effective  arm  of  the  Total  Force,  preserving  combat  capability 
and  retaining  valuable  trained  human  resources,  especially 
during  periods  of  austere  defense  budgets. 

(7)  Participation  by  citizens  in  the  National  Guard  and  Re¬ 
serve  enhances  the  military  readiness  of  the  United  States  and 
demonstrates  the  resolve  of  the  citizenry  to  protect  and  preserve 
American  values. 
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(8)  Participation  in  the  National  Guard  and  Reserve  improves 
he  economy  by  providing  individuals  with  job  skills  and 

ducation. 

Congressional  Declarations. — In  light  of  the  findings  in 
action  (a),  Congress — 

(1)  reaffirms  that  service  in  the  National  Guard  and  Reserve 
s  in  the  highest  traditions  of  military  service  to  the  country 
ind  acknowledges  the  valuable  contribution  that  the  men  and 
romen  who  serve  in  the  National  Guard  and  Reserve  are 
oaking  to  their  country; 

(2)  encourages  Guard  and  Reserve  participation  by  all  ele- 
aents  of  American  society;  and 

(3)  continues  to  support  reliance  on  the  National  Guard  and 
leserve  as  full  partners  in  the  Total  Force. 

1636.  EXPANSION  OF  SCOPE  OF  CIVIL  RESERVE  AIR  FLEET 
ENHANCEMENT  PROGRAM 

Definitions. — (1)  Paragraph  (2)  of  section  9511  of  title  10, 

3d  States  Code,  is  amended  to  read  as  follows: 

“(2)  The  term  'passenger-cargo  combined  aircraft'  means  a 
:ivii  aircraft  equipped  so  that  its  main  deck  can  be  used  to  carry 
Kith  passengers  and  property  (including  mail)  simultaneously.' . 

Paragraph  (5)  of  such  section  is  amended  to  read  as  follows: 

“(5)  The  term  'cargo-convertible  aircraft'  means  a  passenger 
rircraft  equipped  or  designed  so  that  all  or  substantially  all  of 
he  main  deck  of  the  aircraft  can  be  readily  converted  for  the 
arriage  of  property  or  mail.". 

Paragraph  (8)  of  such  section  is  amended  by  striking  out  "a 
aircraft  in  clause  (A)  and  all  that  follows  through  ''defense 
oses"  and  inserting  in  lieu  thereof  "a  new  or  existing  aircraft 
who  contracts  with  the  Secretary  to  modify  that  aircraft  by 
ding  or  incorporating  specified  defense  features". 

Such  section  is  further  amended  by  adding  at  the  end  the 
ving  new  paragraph: 

“(12)  The  term  ^defense  feature'  means  equipment  or  design 
eatures  included  or  incorporated  in  a  civil  aircraft  which  en¬ 
sures  the  interoperability  of  such  aircraft  with  the  Department 
>f  Defense  airlift  system.  Such  term  includes  any  equipment  or 
lesign  feature  which  enables  such  aircraft  to  be  readily  modi- 
ied  for  use  as  a  cargo-convertible,  cargo-capable,  or  passenger- 
:argo  combined  aircraft.". 

Contract  Authority. — Section  9512  of  such  title  is  amended 
ad  as  follows: 

12.  Contracts  for  the  inclusion  or  incorporation  of  defense  Aircraft  and  air 
features  carriers. 

l)  Subject  to  the  provisions  of  chapter  137  of  this  title,  and  to  the 
it  that  funds  are  otherwise  available  for  obligation,  the  Sec- 

y— 

“(1)  may  contract  with  any  citizen  of  the  United  States  for  the 
nclusion  or  incorporation  of  defense  features  in  any  new  or 
existing  aircraft  to  be  owned  or  controlled  by  that  citizen;  and 
“(2)  may  contract  with  United  States  aircraft  manufacturers 
for  the  inclusion  or  incorporation  of  defense  features  in  new 
aircraft  to  be  operated  by  a  United  States  air  carrier. 

>)  Each  contract  entered  into  under  subsection  (a)  shall  include 
erms  required  by  section  9513  of  this  title  and  a  provision  that 
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requires  the  contractor  to  repay  to  the  United  States  a  percentage 
(to  be  established  in  the  contract)  of  any  amount  paid  by  the  United 
States  to  the  contractor  under  the  contract  with  respect  to  any 
aircraft  if— 

“(1)  the  aircraft  is  destroyed  or  becomes  unusable,  as  defined 
in  the  contract; 

“( 2 )  the  defense  features  specified  in  the  contract  are  ren¬ 
dered  unusable  or  are  removed  from  the  aircraft; 

“(3)  control  over  the  aircraft  is  transferred  to  anv  person  that 
is  unable  or  unwilling  to  assume  the  contractors  obligations 
under  the  contract;  or 

“(4)  the  registration  of  the  aircraft  under  section  501  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App.  1401)  is  terminated 
for  any  reason  not  beyond  the  control  of  the  contractor. 

“(cXl)  A  contract  under  subsection  (a)  for  the  inclusion  or  incorpo¬ 
ration  of  defense  features  in  an  aircraft  may  include  a  provision 
authorizing  the  Secretary — 

“(A)  to  contract,  with  the  concurrence  of  the  contractor, 
directly  with  another  person  for  the  performance  of  the  work 
necessary  for  the  inclusion  or  incorporation  of  defense  features 
in  such  aircraft;  and 

“(B)  to  pay  such  other  person  directly  for  such  work. 

“(2)  A  contract  entered  into  pursuant  to  paragraph  (1)  may  in¬ 
clude  such  specifications  for  work  and  equipment  as  the  Secretary 
considers  necessary  to  meet  the  needs  of  the  United  States.”. 

(c)  Clerical  Amendments. — (1)  The  heading  of  section  9513  is 
amended  to  read  as  follows: 

“§9513.  Commitment  of  aircraft  to  the  Civil  Reserve  Air  Fleet” 

(2)  The  items  relating  to  sections  9512  and  9513  in  the  table  of 
sections  at  the  beginning  of  chapter  931  of  title  10,  United  States 
Code,  are  amended  to  read  as  follows: 

“9512.  Contracts  for  the  inclusion  or  incorporation  of  defense  features. 

“9513.  Commitment  of  aircraft  to  the  Civil  Reserve  Air  Fleet.”. 

SEC.  1637.  REPORT  ON  CERTAIN  PERSONS  PARTICIPATING  IN  RADIATION- 
RISK  ACTIVITIES 

(a)  Report. — The  Secretary  of  Defense  shall  prepare,  in  consulta¬ 
tion  with  the  Secretary  of  Veterans  Affairs,  a  report  identifying  the 
number  of  persons  who,  while  serving  on  active-duty  for  training, 
inactive-duty  training,  or  as  a  military  technician  of  the  National 
Guard,  participated  in  a  radiation-risk  activity,  but  are  not  covered 
under  section  312(c)  of  title  38,  United  States  Code  (as  added  by  the 
Radiation-Exposed  Veterans  Compensation  Act  of  1988;  Public  Law 
100-321).  For  purposes  of  the  report,  the  term  “radiation-risk  activ¬ 
ity”  has  the  meaning  given  that  term  by  section  312(cX4)  of  such 
title. 

(b)  Deadline. — The  report  required  by  subsection  (a)  shall  be 
submitted  to  Congress  not  later  than  February  15, 1990. 

SEC.  1638.  CONGRESSIONAL  FINDINGS  AND  SENSE  OF  CONGRESS 
CONCERNING  KIDNAPPING  AND  MURDER  OF  LIEUTENANT 
COLONEL  HIGGINS 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  The  radical,  Lebanese-based  terrorist  organization  which 
calls  itself  the  “Organization  of  the  Oppressed  of  the  Earth” 
announced  on  July  31,  1989,  that  it  had  executed  Lieutenant 
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lonel  William  R.  Higgins,  a  United  States  Marine  assigned 
•  service  with  the  United  Nations  in  the  U.N.  Truce  Super- 
don  Organization  (UNTSO),  who  was  kidnapped  in  southern 
banon  on  February  17, 1988. 

(2)  That  organization  claimed  to  have  executed  Lieutenant 
lonel  Higgins  in  response  to  the  capture  on  July  28,  1989,  by 
*aeli  commandos  of  a  radical  Muslim  Shiite  leader,  Sheik 
>dul  Karim  Obeid,  believed  to  be  associated  with  that 
ganization. 

(3)  That  organization  released  to  certain  news  agencies  a 
leotape  showing  Lieutenant  Colonel  Higgins  killed  by  hang- 
5,  though  many  forensic  experts  believe  the  videotape  in¬ 
mates  that  the  person  shown  did  not  die  from  hanging. 

(4)  The  kidnapping  of  Lieutenant  Colonel  Higgins,  who  was 
gaged  only  in  carrying  out  the  legitimate  United  Nations 
acekeeping  activities  to  which  he  had  been  assigned,  was 
lolly  unjustified. 

15)  It  is  absolutely  clear  that  the  kidnapping  and  the  murder 
Lieutenant  Colonel  Higgins  were  outrageous  acts  of  terrorism 
at  deserve  the  condemnation  of  all  civilized  people. 

[6)  There  is  strong  evidence  that  the  Government  of  Iran  has 
pported  the  organization  responsible  for  Lieutenant  Colonel 
ggins"  kidnapping  and  murder,  as  well  as  other  terrorist  and 
tremist  forces  inside  Lebanon  and  throughout  the  Middle 

LSt. 

ense  of  Congress. — It  is  the  sense  of  Congress  that — 

(1)  Congress  is  outraged  by  the  kidnapping  and  murder  of 
eutenant  Colonel  Higgins  and  condemns  those  actions  as 
rbaric,  cowardly,  and  utterly  incompatible  with  the  standards 
conduct  upheld  by  civilized  people; 

(2)  the  President  should  use  all  available  resources  of  the 
lited  States  Government,  including  diplomatic  and  intel- 
:ence  channels,  to  determine  the  identity  of  those  persons 
sponsible  for  the  kidnapping  and  murder  and  the  details 
garding  those  terrorist  acts; 

(3)  the  President  should  determine  whether  it  would  be  pos- 
>le  to  identify  and  bring  to  justice,  or  to  retaliate  against, 
ose  persons  responsible  for  the  kidnapping  and  murder  in  a 
anner  consistent  with  United  States  and  international  legal 
quirements  that  would  reduce  the  risk  to  Americans  from 
rrorism; 

4)  the  President  should  take  strong  and  decisive  action, 
ssibly  including  the  use  of  military  force,  to  prevent  or  re- 
ond  to  acts  of  international  terrorism.  Such  actions  should  be 
ken  in  concert  with  other  nations  where  practicable,  but  the 
esident  should  be  prepared  to  act  unilaterally,  if  necessary; 

(5)  the  United  States  should  make  clear  to  the  new  leadership 
Iran  (A)  that  the  United  States  will  not  tolerate  a  continu- 

ion  of  past  policies  of  support  of  groups  which  undertake 
rrorist  actions  against  American  citizens  or  direct  assaults  on 
nerican  vital  interests  in  the  Middle  East  or  elsewhere,  and 
)  that  if  such  support  should  continue,  the  United  States  will 
>ld  the  authorities  in  Iran  accountable  for  that  support  and  act 
cordingly; 

(6)  the  Secretary  General  of  the  United  Nations  should  take 
L  necessary  steps  to  help  ensure  that  the  body  of  Lieutenant 
>lonel  Higgins  is  returned  to  his  country  and  family  and  that 


Abdul  Karim 
Obeid. 
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those  responsible  for  his  kidnapping  and  murder  are  imme¬ 
diately  brought  to  justice; 

(7)  the  President  should  engage  in  urgent  and  continuing 
diplomatic  contacts  with  all  other  governments  concerning 
their  policies  and  actions  which  might  have  relevance  to  the 
interests  of  the  United  States  Government  or  increase  the 
vulnerability  of  the  United  States  citizens  to  attacks  by  terror¬ 
ists;  and 

(8)  the  President  should  continue  to  consult  with  other  na¬ 
tions  to  ensure  international  cooperation  and  coordination  to 
end  terrorist  attacks. 

SEC.  1639.  REPORTS  ON  CONTROLS  ON  TRANSFER  OF  MISSILE  TECH¬ 
NOLOGY  AND  CERTAIN  WEAPONS  TO  OTHER  NATIONS 

(a)  Requirement  for  Submission  of  Previously  Required 
Report. — Section  901(c)  of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989  (Public  Law  100-180;  101  Stat.  1135) 
is  amended  by  striking  out  "Februaiy  1, 1988”  and  inserting  in  lieu 
thereof  "60  days  after  the  date  of  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1990”. 

(b)  Report  on  Manpower  Required  To  Implement  Export  Con¬ 
trols  on  Certain  Weapons  Transfers. — (1)  Not  later  than  Feb¬ 
ruary  1,  1990,  the  Secretary  of  Defense  shall  submit  to  Congress  a 
report  relating  to  Department  of  Defense  manpower  required  to 
implement  export  controls  on  certain  weapons  transfers.  In  the 
report,  the  Secretary  shall — 

(A)  identify  the  role  of  the  Department  of  Defense  in  im¬ 
plementing  export  controls  on  nuclear,  chemical,  and  biological 
weapons; 

(B)  describe  the  number  and  skills  of  personnel  currently 
available  in  the  Department  of  Defense  to  perform  such  role; 
and 

(Q  assess  the  adequacy  of  the  level  of  personnel  resources 
described  in  subparagraph  (B)  for  the  effective  performance  of 
such  role. 

(2)  The  report  required  by  paragraph  (1)  shall  identify  the  total 
niunber  of  current  Department  of  Defense  full-time  employees  or 
military  personnel,  and  the  grades  of  such  personnel  and  the  special 
knowledge,  experience,  and  expertise  of  such  personnel,  required  to 
carry  out  each  of  the  following  activities  of  the  Department  in 
implementing  export  controls  on  nuclear,  chemical,  and  biological 
weapons: 

(A)  Review  of  private-sector  export  license  applications  and 
government-to-government  cooperative  activities. 

(B)  Intelligence  analysis  and  activities. 

(Q  Policy  coordination. 

(D)  International  liaison  activity. 

(E)  Technology  security  operations. 

(F)  Technical  review. 

(3)  The  report  shall  include  the  Secretary’s  assessment  of  the 
adequacy  of  staffing  in  each  of  the  categories  specified  in  subpara¬ 
graphs  (A)  through  (F)  of  paragraph  (2)  and  shall  make  rec¬ 
ommendations  concerning  measures,  including  legislation  if  nec¬ 
essary,  to  eliminate  any  identified  staffing  deficiencies  and  to  im¬ 
prove  interagency  coordination  with  respect  to  implementing  export 
controls  on  nuclear,  chemical,  and  biological  weapons. 
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Report  on  Missile  Technology  Control  Regime  Enforce- 
\ — (1)  The  Secretary  of  Defense  shall  include  in  the  report 
r  subsection  (b)  information  concerning  the  Missile  Technology 
rol  Regime  (MTCR).  In  the  report,  the  Secretary  shall  review 
xisting  regulations  covering  the  issues  addressed  by  the  MTCR 
hall  assess  whether  those  regulations — 

(A)  appropriately  cover  each  item  listed  in  the  MTCR  annex; 
ind 

(B)  sufficiently  stress  consideration  of  ultimate  end  use  of  an 
tern  as  a  factor  in  issuance  of  export  licenses  with  respect  to 
hat  item. 

In  the  report,  the  Secretary  shall  also  assess  whether,  in  the 
of  a  request  for  an  export  license  involving  a  country  that  is 
dered  to  be  a  suspect  country  for  purposes  of  the  regime,  or 
ving  a  commodity  that  is  considered  to  be  a  suspect  commodity 
urposes  of  the  regime,  sufficient  information  on  that  request  is 
jht  to  the  attention  of  the  Department  of  Defense  before  such  a 
se  is  issued  and,  if  not,  what  measures  could  be  taken  to 
ove  Department  of  Defense  oversight  of  the  issuance  of  export 
ses  in  such  cases. 

In  the  report,  the  Secretary  may  also  address  whatever  other 
itives  for  the  enforcement  of  the  regime  the  Secretary  considers 
d  help  strengthen  the  regime. 

1640.  REVIEWS  AND  REPORTS  ON  DECONTROL  OF  CERTAIN  PER¬ 

SONAL  COMPUTERS 

Reviews. — The  Secretary  of  Defense  and  the  Secretary  of 
nerce  shall  each  conduct  an  independent  review  on  the  foreign 
ability  of  the  personal  computers  known  as  AT-compatible 
□computers.  Each  Secretary,  in  conducting  his  review,  shall,  at 
inimum,  determine  the  availability  of  such  microcomputers 
sources  other  than  member  nations  of  the  Coordinating 
cnittee  for  Multilateral  Export  Controls  or  other  nations  that 
•ol  the  export  of  such  computers.  The  Secretary  of  Defense,  in 
ucting  his  review,  also  shall  assess  the  military  significance  of 
microcomputers  for  the  Soviet  Union  and  its  Warsaw  Pact 

5. 

Reports. — The  Secretary  of  Defense  and  the  Secretary  of 
merce  shall  each  submit  to  the  Committee  on  Banking,  Hous- 
and  Urban  Affairs  of  the  Senate,  the  Committee  on  Foreign 
irs  of  the  House  of  Representatives,  and  the  Committees  on 
ed  Services  of  the  Senate  and  House  of  Representatives  a  report 
lining  the  results  of  the  respective  reviews  required  by  subsec- 
(a). 

Deadline  for  Reports. — The  reports  required  by  subsection  (b) 
be  submitted  not  later  than  January  1, 1990. 

1641.  ANNUAL  DEPARTMENT  OF  DEFENSE  CONVENTIONAL  STAND¬ 

OFF  WEAPONS  MASTER  PLAN  AND  REPORT  ON  STANDOFF 
MUNITIONS 

Annual  Submission  of  Master  Plan  for  Joint  Standoff 
pons. — Not  later  than  March  31  of  each  year,  the  Secretary  of 
nse  shall  submit  to  the  congressional  defense  committees  a  plan 
ivn  as  a  “Department  of  Defense  Conventional  Standoff  Weap- 
Master  Plan ')  for  the  development  of  standoff  weapons  which 
adequately  address  the  needs  of  more  than  one  of  the  Armed 
es.  Each  such  report  shall  include  a  description  of  all  technology 
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base  projects  that  could  contribute  to  the  fielding  of  standoff  weap¬ 
ons. 

(b)  Unified  Commanders  Reports  on  Standoff  Munitions. — (1) 
In  the  first  report  under  subsection  (a)  submitted  after  the  enact¬ 
ment  of  this  Act,  the  Secretary  of  Defense  shall  include  the  reports 
of  the  unified  commanders  submitted  to  the  Secretary  pursuant  to 
paragraph  (2). 

(2)  The  Secretary  shall  require  the  commander  of  each  unified 
combatant  command  to  submit  to  the  Secretary  a  report  on  the 
results  of  the  study  conducted  by  the  commander  pursuant  to 
subsection  (c).  Such  reports  shall  be  submitted  to  the  Secretary  at 
such  time  as  specified  by  the  Secretary  so  that  they  may  be  included 
in  the  report  of  the  Secretary  referred  to  in  paragraph  (1). 

(c)  Study  of  Standoff  Munitions  by  Commanders  of  Unified 
Combatant  Commands. — The  Secretary  of  Defense  shall  require  the 
commander  of  each  unified  combatant  command  to  conduct  a  study 
of  the  status  of  forces  assigned  to  his  command  in  terms  of  the 
standoff  munitions  available  to  those  forces  and  the  survivability  of 
the  launching  platforms  in  the  absence  of  standoff  munitions.  Each 
such  study  shall  include  the  following: 

(1)  The  commander's  evaluation  of  the  threat  posed  to  combat 
aircraft  under  his  command  by  potential  enemy  forces  in  his 
region  of  responsibility  and  the  extent  to  which  those  aircraft 
are  vulnerable  to  attack. 

(2)  The  commander's  evaluation  of  the  current  capabilities  of 
those  aircraft  that  are  programmed  to  be  assigned  to  the  com¬ 
mander  in  the  event  of  conflict  in  his  region  of  responsibility  to 
carry  out  standoff  attacks. 

(3)  The  commander's  evaluation  of  the  adequacy  of  the  inven¬ 
tories  of  munitions  in  general,  and  of  standoff  munitions  in 
particular,  in  the  component  forces  that  would  be  assigned  to 
the  commander  in  time  of  war. 

(4)  The  commander's  evaluation  of  the  extent  to  which  the 
survivability  of  combat  aircraft  is  threatened  by  the  absence  of 
standoff  munitions  and  a  statement  of  the  priority  which  the 
commander  would  give  to  providing  standoff  munitions  for  such 
aircraft  to  improve  their  survivability. 

(5)  Identification  of  those  standoff  munitions  programs  the 
commander  considers  most  promising  for  the  improvement  of 
the  survivability  of  combat  aircraft. 

DIVISION  B — MILITARY  CONSTRUCTION  AUTHORIZATIONS 

SEC.  2001.  SHORT  TITLE 

This  division  may  be  cited  as  the  “Military  Construction 
Authorization  Act  for  Fiscal  Years  1990  and  1991". 

TITLE  XXI — ARMY 

Part  A — Fiscal  Year  1990 

SEC.  2101.  AUTHORIZED  ARMY  CONSTRUCTION  AND  LAND  ACQUISITION 
PROJECTS 

(a)  Inside  the  United  States.— The  Secretary  of  the  Army  may 
acquire  real  property  and  may  carry  out  military  construction 
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projects  in  the  amounts  shown  for  each  of  the  following  installations 
and  locations  inside  the  United  States: 

ALABAMA 

Anniston  Army  Depot,  $2,300,000. 

Fort  McClellan,  $2,750,000. 

Redstone  Arsenal,  $18,390,000. 

Fort  Rucker,  $3,600,000. 


ALASKA 

Fort  Richardson,  $3,350,000. 

Fort  Wainwright,  $14,800,000. 

ARIZONA 

Fort  Huachuca,  $9,900,000. 

Yuma  Proving  Ground,  $11,400,000. 

CALIFORNIA 

Fort  Irwin,  $4,950,000. 

Fort  Ord,  $2,450,000. 

Sacramento  Army  Depot,  $3,900,000. 

COLORADO 

Fitzsimons  Army  Medical  Center,  $2,100,000. 
Fort  Carson,  $4,700,000. 

DISTRICT  OF  COLUMBIA 

Walter  Reed  Army  Medical  Center,  $11,000,000. 

FLORIDA 

Key  West  Naval  Air  Station,  $6,100,000. 

GEORGIA 

Fort  Benning,  $12,146,000. 

Fort  Gordon,  $4,000,000. 

Fort  Stewart,  $5,200,000. 

HAWAII 


Fort  Shafter,  $9,300,000. 

Schofield  Barracks,  $10,000,000. 

ILLINOIS 

Melvin  Price  Support  Center,  $3,750,000. 
Savanna  Army  Depot,  $850,000. 

INDIANA 

Fort  Benjamin  Harrison,  $359,000. 


103  STAT.  1616 


PUBLIC  LAW  101-189— NOV.  29,  1989 


KANSAS 

Fort  Leavenworth,  $3,000,000. 

Fort  Riley,  $12,680,000. 

KENTUCKY 

Fort  Campbell,  $30,450,000. 

Fort  Knox,  $13,400,000. 

LOUISIANA 

Fort  Polk,  $23,350,000. 

MARYLAND 

Aberdeen  Proving  Ground,  $1,700,000. 

Fort  Detrick,  $1,300,000. 

Fort  Meade,  $6,200,000. 

Fort  Ritchie,  $630,000. 

MASSACHUSETTS 

Fort  Devens,  $3,550,000. 

MISSOURI 

Fort  Leonard  Wood,  $10,450,000. 

NEW  JERSEY 

Fort  Monmouth,  $8,600,000. 

Picatinny  Arsenal,  $11,800,000. 

NEW  YORK 

Fort  Drum,  $70,600,000. 

NORTH  CAROLINA 

Fort  Bragg,  $65,300,000. 

OKLAHOMA 

Fort  Sill,  $13,170,000. 

McAlester  Army  Ammunition  Plant,  $2,200,000. 

PENNSYLVANIA 

New  Cumberland  Army  Depot,  $14,000,000. 

SOUTH  CAROLINA 

Fort  Jackson,  $23,000,000. 

TEXAS 

Corpus  Christi  Army  Depot,  $5,200,000. 

Fort  Bliss,  $16,600,000. 

Fort  Hood,  $21,400,000. 
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UTAH 

Dugway  Proving  Ground,  $2,400,000. 

VIRGINIA 

Fort  Belvoir,  $23,000,000. 

Fort  Lee,  $10,050,000. 

Fort  Monroe,  $1,100,000. 

Fort  Story,  $3,350,000. 

WASHINGTON 


Fort  Lewis,  $770,000. 

VARIOUS  LOCATIONS 

Classified  Location,  $3,400,000. 

Classified  Location,  $600,000. 

Classified  Location,  $3,900,000. 

(b)  Outside  the  United  States. — The  Secretary  of  the  Army  may 
acquire  real  property  and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of  the  following  installations 
and  locations  outside  the  United  States: 

GERMANY 


Ansbach,  $2,900,000. 

Augsburg,  $600,000. 

Grafenwoehr,  $6,500,000. 

Hanau,  $14,800,000. 

Hohenfels,  $4,950,000. 

Mainz,  $26,400,000. 

Stuttgart,  $9,400,000. 

Wuerzburg,  $12,000,000. 

Various  locations,  $4,150,000. 

KOREA 

H-220  Heliport,  $4,050,000. 

KWAJALEIN  ATOLL 

Kwajalein,  $9,500,000. 

PUERTO  RICO 

Fort  Buchanan,  $690,000. 

TURKEY 

Location  276,  $1,950,000. 

CLASSIFIED  LOCATIONS 

Classified  locations,  $6,100,000. 

SEC.  2102.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The  Secretary  of  the  Army 
may  construct  or  acquire  family  housing  units  (including  land  ac¬ 
quisition),  using  amounts  appropriated  pursuant  to  section 
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2104(aX6XA),  at  the  following  installations  and  locations  in  the 
number  of  units,  and  in  the  amounts,  shown  for  each  installation: 

Fort  Rucker,  Alabama,  two  units,  $400,000. 

Helemano,  Hawaii,  ninety  units,  $10,322,000. 

Hickam  Air  Force  Base,  Hawaii,  twenty  units,  $2,500,000. 

Kaneohe,  Hawaii,  forty  units,  $4,700,000. 

Hawaii,  various  locations,  one  hundred  and  eighty  units, 

$18,000,000. 

Fort  Lee,  Virginia,  one  unit,  $210,000. 

(b)  Planning  and  Design. — The  Secretary  of  the  Army  may, 
using  amounts  appropriated  pursuant  to  section  2104(aX6XA),  carry 
out  architectural  and  engineering  services  and  construction  design 
activities  with  respect  to  the  construction  or  improvement  of  family 
housing  units  in  an  amount  not  to  exceed  $1,349,000. 

(c)  Waiver  of  Space  Limitations. — (1)  The  family  housing  units 
authorized  by  subsection  (a)  to  be  constructed  at  Fort  Rucker, 
Alabama,  and  at  Fort  Lee,  Virginia,  shall  be  constructed  for  assign* 
ment  to  general  officers,  who  hold  positions  as  commanders  or  who 
hold  special  command  positions  (as  designated  by  the  Secretary  of 
Defense),  and  notwithstanding  section  2826  of  title  10,  United  States 
Code,  the  units  may  be  constructed  with  the  net  floor  area  of  not 
more  than  3,000  square  feet. 

(2)  For  the  purpose  of  this  subsection,  the  term  “net  floor  area” 
has  the  meaning  given  that  term  by  section  2826(f)  of  title  10, 
United  States  Code. 

SEC.  2103.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS 

(a)  In  General. — Subject  to  section  2825  of  title  10,  United  States 
Code,  the  Secretary  of  the  Army  may,  using  amounts  appropriated 
pursuant  to  section  2104(aX6XA),  improve  existing  military  family 
housing  in  an  amount  not  to  exceed  $36,329,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost  for  Certain  Improve¬ 
ment  Projects. — Notwithstanding  the  maximum  amount  per  unit 
for  an  improvement  project  under  section  2825(b)  of  title  10,  United 
States  Code,  the  Secretary  of  the  Army  may — 

(1)  carry  out  projects  to  improve  existing  military  family 
housing  units,  in  the  number  of  units  shown  and  in  the  amount 
shown,  at — 

(A)  Fort  Leavenworth,  Kansas,  one  unit,  $95,900,  of  which 
$86,900  is  for  concurrent  repairs;  and 

(B)  Fort  Monmouth,  New  Jersey,  one  hundred  and 
twenty-four  units,  $6,500,000;  and 

(2)  carry  out  projects  to  improve  four  units  at  Fort  Sill, 
Oklahoma,  the  improvement  of  which  was  authorized  by  the 
Military  Construction  Authorization  Act,  1989  (division  B  of 
Public  Law  100-456;  102  Stat.  2087),  in  the  amount  of  $178,088. 

SEC.  2104.  AUTHORIZATION  OF  APPROPRIATIONS,  ARMY 

(a)  In  General. — Funds  are  hereby  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September  30,  1989,  for  military 
construction,  land  acquisition,  and  military  family  housing  func¬ 
tions  of  the  Department  of  the  Army  in  the  total  amount  of 
$2,239,165,000  as  follows: 

(1)  For  military  construction  projects  inside  the  United  States 
authorized  by  section  2101(a),  $554,445,000. 

(2)  For  military  construction  projects  outside  the  United 
States  authorized  by  section  2101(b),  $103,990,000. 


(3)  For  the  construction  of  the  Central  Distribution  Center, 
Jhase  HI,  Red  River  Army  Depot,  Texas,  as  authorized  by 
ection  2101(a)  of  the  Military  Construction  Authorization  Act, 
989  (division  B  of  Public  Law  100-456;  102  Stat.  2087), 

189,000,000. 

(4)  For  unspecified  minor  construction  projects  authorized 
under  section  2805  of  title  10,  United  States  Code,  $11,000,000. 

(5)  For  architectural  and  engineering  services  and  construc- 
ion  design  under  section  2807  of  title  10,  United  Sates  Code, 

174,420,000. 

(6)  For  military  family  housing  functions — 

(A)  for  construction  and  acquisition  of  military  family 
housing  and  facilities,  $73,810,000;  and 

(B)  for  support  of  military  family  housing  (including  the 
functions  described  in  section  2833  of  title  10,  United  States 
Code),  $1,377,400,000,  of  which  not  more  than  $319,142,000 
may  be  obligated  or  expended  for  the  leasing  of  military 
family  housing  worldwide. 

(7)  For  the  Homeowners  Assistance  Program  as  authorized  by 
ection  2832  of  title  10,  United  States  Code,  $5,100,000,  to 
emain  available  until  expended. 

Limitation  on  Total  Cost  of  Construction  Projects.— Not- 
itanding  the  cost  variations  authorized  by  section  2853  of  title 
nited  States  Code,  and  any  other  cost  variation  authorized  by 
the  total  cost  of  all  projects  carried  out  under  section  2101  of 
kct  may  not  exceed  the  total  amount  authorized  to  be  appro- 
ed  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

1105.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AUTHORIZATIONS 

Extension  of  Authorization  of  Certain  Fiscal  Year  1985 
ects. — N otwithstanding  the  provisions  of  section  607(a)  of  the 
ary  Construction  Authorization  Act,  1985  (Public  Law  98-407; 
at.  1514),  authorization  for  the  following  projects  authorized  in 
>n  101  of  that  Act,  as  extended  by  section  2107(b)  of  the  Military 
truction  Authorization  Act,  1987  (division  B  of  Public  Law  99- 
100  Stat.  4020),  section  2105(a)  of  the  Military  Construction 
orization  Act,  1988  and  1989  (division  B  of  Public  Law  100-180; 
3tat.  1184),  and  section  2106(a)  of  the  Military  Construction 
orization  Act,  1989  (Public  Law  100-456;  102  Stat.  2092)  shall 
in  in  effect  until  October  1, 1990,  or  the  date  of  enactment  of  an 
other  than  this  Act)  authorizing  funds  for  military  construction 
seal  year  1991,  whichever  is  later: 

(1)  Barracks  modernization  in  the  amount  of  $660,000  at 
Vrgyroupolis,  Greece. 

(2)  Barracks  modernization  in  the  amount  of  $660,000  at 
^rivolaki,  Greece. 

Extension  of  Authorization  of  Certain  Fiscal  Year  1986 
ects. — Notwithstanding  the  provisions  of  section  603(a)  of  the 
ary  Construction  Authorization  Act,  1986  (Public  Law  99-167; 
at.  981),  authorizations  for  the  following  projects  authorized  in 
>ns  101  and  102  of  that  Act,  as  extended  by  section  2105(b)  of 
lilitary  Construction  Authorization  Act,  1988  and  1989  (division 
Public  Law  99-180;  101  Stat.  1185)  and  section  2106(b)  of  the 
ary  Construction  Authorization  Act,  1989  (division  B  of  Public 
100-456;  102  Stat.  2092),  shall  remain  in  effect  until  October  1, 
or  the  date  of  enactment  of  an  Act  (other  than  this  Act) 
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authorizing  funds  for  military  construction  for  fiscal  year  1991, 
whichever  is  later: 

(1)  Modified  record  fire  range  in  the  amount  of  $2,850,000  at 
Nuernberg,  Germany. 

(2)  Family  housing,  new  construction,  six  units,  in  the  amount 
of  $596,000  at  Fort  Myer,  Virginia. 

(3)  Flight  simulator  building  in  the  amount  of  $2,900,000  at 
Wiesbaden,  Germany. 

(c)  Extension  of  Authorization  of  Certain  Fiscal  Year  1987 
Projects. — Notwithstanding  the  provisions  of  section  2701(a)  of  the 
Military  Construction  Authorization  Act,  1987  (division  B  of  Public 
Law  99-661;  100  Stat.  4040),  authorizations  for  the  following  projects 
authorized  in  sections  2101,  2102,  and  2103  of  that  Act,  as  extended 
by  section  2106(c)  of  the  Military  Construction  Authorization  Act, 
1989  (division  B  of  Public  Law  100-456;  102  Stat.  2092),  shall  remain 
in  effect  until  October  1, 1990,  or  the  date  of  the  enactment  of  an  Act 
(other  than  this  Act)  authorizing  funds  for  military  construction  for 
fiscal  year  1991,  whichever  is  later: 

(1)  Aircraft  maintenance  hangar  in  the  amount  of  $7,100,000 
at  Hanau,  Germany. 

(2)  Family  housing,  new  construction,  forty  units  in  the 
amount  of  $4,100,000  at  Crailsheim,  Germany. 

(d)  Extension  of  Authorization  of  Certain  Fiscal  Year  1988 
Projects. — Notwithstanding  the  provisions  of  section  2171  of  the 
Military  Construction  Authorization  Act,  1988  and  1989  (division  B 
of  Public  Law  100-180;  101  Stat.  1206),  authorizations  for  the  follow¬ 
ing  projects  authorized  in  sections  2101  and  2102  of  that  Act  shall 
remain  in  effect  until  October  1,  1990,  or  the  date  of  the  enactment 
of  an  Act  (other  than  this  Act)  authorizing  funds  for  military 
construction  for  fiscal  year  1991,  whichever  is  later: 

(1)  Child  development  center  in  the  amount  of  $1,050,000  at 
Rheinberg,  Germany. 

(2)  Training  exercise  facility  in  the  amount  of  $5,900,000  at 
Einsiedlerhof,  Germany. 

(3)  Operations  building  modifications  in  the  amount  of 
$5,400,000  at  Stuttgart,  Germany. 

(4)  Hardstand/tactical  equipment  shop  in  the  amount  of 
$2,250,000  at  Wiesbaden,  Germany. 

(5)  Family  housing,  new  construction,  twenty-five  units,  in  the 
amount  of  $2,200,000  at  Fort  A.P.  Hill,  Virginia. 

(6)  Family  housing,  new  construction,  one  hundred  six  units, 
in  the  amount  of  $11,200,000  at  Bamberg,  Germany. 

(7)  Family  housing,  new  construction,  one  hundred  fifty-two 
units,  in  the  amount  of  $12,600,000  at  Baumholder,  Germany. 

(8)  Troop  support  facility  upgrade  in  the  amount  of  $4,150,000 
in  Honduras. 

(9)  Wartime  host  nation  support  in  the  amount  of  $4,500,000, 
in  Europe,  various  locations. 

Part  B— Fiscal  Year  1991 

SEC.  2121.  AUTHORIZED  ARMY  CONSTRUCTION  AND  LAND  ACQUISITION 
PROJECTS 

The  Secretary  of  the  Army  may  acquire  real  property  and  may 
carry  out  military  construction  projects  in  the  amounts  shown  for 


PUBLIC  LAW  101-189— NOV.  29,  1989  103  STAT. 

each  of  the  following  installations  and  locations  inside  the  United 
States: 

ALABAMA 

Anniston  Army  Depot,  $34,300,000. 

ARKANSAS 

Pine  Bluff  Arsenal,  $17,100,000. 

OREGON 

Umatilla  Depot  Activity,  $45,500,000. 

SEC.  2122.  AUTHORIZATION  OF  APPROPRIATIONS,  ARMY 

(a)  In  General. — Funds  are  hereby  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September  30,  1990,  for  military 
construction,  land  acquisition,  and  military  family  housing  func¬ 
tions  of  the  Department  of  the  Army  in  the  total  amount  of 
$1,803,180,000  as  follows: 

(1)  For  military  construction  projects  inside  the  United  States 
authorized  by  section  2121,  $96,900,000. 

(2)  For  the  construction  of  the  Central  Distribution  Center, 

Phase  III,  Red  River  Army  Depot,  Texas,  as  authorized  by 
section  2101(a)  of  the  Military  Construction  Authorization  Act, 

1989  (division  B  of  Public  Law  100-456;  102  Stat.  2087), 
$39,000,000. 

(3)  For  unspecified  minor  construction  projects  authorized 
under  section  2805  of  title  10,  United  States  Code,  $12,000,000. 

(4)  For  architectural  and  engineering  services  and  construc¬ 
tion  design  under  section  2807  of  title  10,  United  States  Code, 
$96,530,000. 

(5)  For  support  of  military  family  housing  (including  the 
functions  described  in  section  2833  of  title  10,  United  States 
Code),  $1,558,750,000,  of  which  not  more  than  $453,884,000  may 
be  obligated  or  expended  for  the  leasing  of  military  family 
housing  worldwide. 

(b)  Limitation  on  Total  Cost  of  Construction  Projects. — Not¬ 
withstanding  the  cost  variations  authorized  by  section  2853  of  title 
10,  United  States  Code,  and  any  other  cost  variation  authorized  by 
law,  the  total  cost  of  all  projects  carried  out  under  section  2121  of 
this  Act  may  not  exceed  the  total  amount  authorized  to  be  appro¬ 
priated  under  subsection  (aXD. 

TITLE  XXII— NAVY 
Part  A— Fiscal  Year  1990 

SEC.  2201.  AUTHORIZED  NAVY  CONSTRUCTION  AND  LAND  ACQUISITION 
PROJECTS 

(a)  Inside  the  United  States. — The  Secretary  of  the  Navy  may 
acquire  real  property  and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of  the  following  installations 
and  locations  inside  the  United  States: 
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ALABAMA 

Mobile,  Navy  Station,  $3,965,000. 

ALASKA 

Adak,  Naval  Air  Station,  $18,870,000. 

ARIZONA 

Yuma,  Marine  Corps  Air  Station,  $900,000. 

CALIFORNIA 

Camp  Pendleton,  Marine  Corps  Air  Station,  $2,100,000. 

Camp  Pendleton,  Marine  Corps  Base,  $57,600,000. 

China  Lake,  Naval  Weapons  Center,  $17,500,000. 

Concord,  Naval  Weapons  Station,  $5,640,000. 

Coronado,  Naval  Amphibious  Base,  $7,770,000. 

Coronado,  Surface  Warfare  Officers  School  Command  Detach¬ 
ment,  $4,360,000. 

El  Centro,  Naval  Air  Facility,  $7,200,000. 

Lemoore,  Naval  Air  Station,  $2,100,000. 

Moffett  Field,  Naval  Air  Station,  $1,000,000. 

Monterey,  Fleet  Numerical  Oceanography  Center,  $6,760,000. 
Monterey,  Naval  Post  Graduate  School,  $18,690,000. 

North  Island,  Naval  Air  Station,  $6,160,000. 

San  Diego,  Fleet  Anti-Submarine  Warfare  Training  Center, 
Pacific,  $820,000. 

San  Diego,  Fleet  Combat  Training  Center,  Pacific,  $3,670,000. 
San  Diego,  Fleet  Intelligence  Training  Center,  Pacific, 
$2,500,000. 

San  Diego,  Fleet  Training  Center,  $12,800,000. 

San  Diego,  Integrated  Combat  Systems  Test  Facility, 
$4,100,000. 

San  Diego,  Marine  Corps  Recruit  Depot,  $3,070,000. 

San  Diego,  Naval  Ocean  Systems  Center,  $1,300,000. 

San  Diego,  Naval  Station,  $1,000,000. 

San  Diego,  Naval  Submarine  Base,  $10,800,000. 

San  Diego,  Naval  Training  Center,  $7,150,000. 

San  Diego,  Naval  Public  Works  Center,  $4,400,000. 

San  Francisco,  Navy  Public  Works  Center,  $3,910,000. 

Seal  Beach,  Naval  Weapons  Station,  $9,000,000. 

Tustin,  Marine  Corps  Air  Station,  $2,990,000. 

Twentynine  Palms,  Marine  Corps  Air-Ground  Combat  Center, 
$3,140,000. 

Vallejo,  Mare  Island  Naval  Shipyard,  $9,000,000. 

CONNECTICUT 

New  London,  Naval  Submarine  Base,  $24,250,000. 

New  London,  Naval  Submarine  School,  $8,200,000. 

New  London,  Naval  Underwater  Systems  Center,  $12,600,000. 

DISTRICT  OF  COLUMBIA 

Washington,  Commandant,  Naval  District,  $420,000. 
Washington,  Naval  Observatory,  $2,500,000. 
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FLORIDA 

Cecil  Field,  Naval  Air  Station,  $1,970,000. 

Jacksonville,  Naval  Hospital,  $2,080,000. 

Mayport,  Naval  Station,  $20,000,000. 

Orlando,  Naval  Training  Center,  $18,400,000. 

Panama  City,  Naval  Diving  and  Salvage  Training  Center, 
$4,300,000. 

Panama  City,  Naval  Experimental  Diving  Unit,  $2,900,000. 
Pensacola,  Navy  Public  Works  Center,  $2,100,000. 

GEORGIA 

Albany,  Marine  Corps  Logistics  Base,  $4,550,000. 

Athens,  Navy  Supply  Corps  School,  $1,000,000. 

Kings  Bay,  Naval  Submarine  Base,  $66,689,000. 

HAWAII 

Kaneohe  Bay,  Marine  Corps  Air  Station,  $13,150,000. 
Lualualei,  Naval  Magazine,  $4,600,000. 

Pearl  Harbor,  Naval  Submarine  Base,  $18,600,000. 

Pearl  Harbor,  Naval  Submarine  Training  Center,  Pacific, 

$5,550,000. 

Pearl  Harbor,  Navy  Public  Works  Center,  $750,000. 

Wahiawa,  Naval  Communication  Area  Master  Station  East¬ 
ern  Pacific,  $8,000,000. 

ILLINOIS 

Great  Lakes,  Naval  Hospital,  $12,270,000. 

Great  Lakes,  Naval  Training  Center,  $15,900,000. 

INDIANA 

Crane,  Naval  Weapons  Support  Center,  $4,000,000. 
Indianapolis,  Naval  Avionics  Center,  $8,000,000. 

MAINE 

Brunswick,  Naval  Air  Station,  $1,000,000. 

Brunswick,  Naval  Branch  Medical  Clinic,  $2,650,000. 

Kittery,  Portsmouth  Naval  Shipyard,  $1,000,000. 

MARYLAND 

Indian  Head,  Naval  Explosive  Ordnance  Disposal  Technology 

Center,  $7,700,000. 

Indian  Head,  Naval  Ordnance  Station,  $10,670,000. 

Patuxent  River,  Naval  Air  Test  Center,  $17,000,000. 

St.  Inigoes,  Naval  Electronic  Systems  Engineering  Activity, 

$2,950,000. 

MISSISSIPPI 

Meridian,  Naval  Air  Station,  $11,800,000. 

Pascagoula,  Naval  Station,  $2,220,000. 

MISSOURI 

Kansas  City,  Marine  Corps  Support  Activity,  $10,000,000. 
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NEVADA 

Fallon,  Naval  Air  Station,  $1,000,000. 

NEW  JERSEY 

Bayonne,  Navy  Publications  and  Printing  Service  Detach¬ 
ment  Office,  $1,000,000. 

Earle,  Naval  Weapons  Station,  $14,270,000. 

NEW  MEXICO 

Elephant  Butte,  Naval  Space  Surveillance  Field  Station, 
$4,700,000. 

NEW  YORK 

New  York,  Naval  Station,  $25,640,000. 

NORTH  CAROLINA 

Camp  Lejeune,  Marine  Corps  Base,  $21,210,000. 

Cherry  Point,  Marine  Corps  Air  Station,  $10,750,000. 

New  River,  Marine  Corps  Air  Station,  $21,100,000. 

OKLAHOMA 

Tinker  Air  Force  Base,  Naval  Air  Detachment,  $21,500,000. 

PENNSYLVANIA 

Philadelphia,  Naval  Shipyard,  $10,000,000. 

RHODE  ISLAND 

Newport,  Naval  Education  and  Training  Center,  $8,290,000. 

SOUTH  CAROLINA 

Beaufort,  Marine  Corps  Air  Station,  $4,920,000. 

Charleston,  Naval  Supply  Center,  $700,000. 

Charleston,  Naval  Weapons  Station,  $4,600,000. 

TENNESSEE 

Memphis,  Naval  Air  Station,  $10,000,000. 

TEXAS 

Ingleside,  Naval  Station,  $19,720,000. 

Lackland  Air  Force  Base,  Naval  Technical  Training  Center 
Detachment,  $4,500,000. 

VIRGINIA 

Chesapeake,  Naval  Security  Group  Activity,  Northwest, 
$1,300,000. 

Dahlgren,  Naval  Surface  Warfare  Center,  $1,000,000. 

Dam  Neck,  Marine  Environmental  Systems  Facility, 

$8,000,000. 

Little  Creek,  Naval  Amphibious  Base,  $5,200,000. 

Norfolk,  Naval  Air  Station,  $4,400,000. 
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Norfolk,  Naval  Eastern  Oceanography  Center,  $680,000. 
Norfolk,  Naval  Public  Works  Center,  $332,000. 

Norfolk,  Naval  Supply  Center,  $6,500,000. 

Oceana,  Naval  Air  Station,  $12,555,000. 

Portsmouth,  Norfolk  Naval  Shipyard,  $9,700,000. 

Quantico,  Marine  Corps  Combat  Development  Command, 
$3,450,000. 

Williamsburg,  Cheatham  Annex,  Naval  Supply  Center, 

$18,500,000. 

Yorktown,  Naval  Weapons  Station,  $21,420,000. 

WASHINGTON 

Bremerton,  Naval  Hospital,  $1,000,000. 

Bremerton,  Puget  Sound  Naval  Shipyard,  $19,900,000. 
Bremerton,  Puget  Sound  Naval  Supply  Center,  $690,000. 
Everett,  Naval  Station,  $11,200,000. 

Keyport,  Naval  Undersea  Warfare  Engineering  Station, 

$12,250,000. 

Oso,  Jim  Creek  Naval  Radio  Station,  $1,200,000. 

VARIOUS  LOCATIONS 

Land  acquisition,  $22,300,000. 

(b)  Outside  the  United  States. — The  Secretary  of  the  Navy  may 
acquire  real  property  and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of  the  following  installations 
and  locations  outside  the  United  States: 

ASCENSION  ISLAND 

Naval  Communication  Detachment,  $3,500,000. 

AUSTRALIA 

Exmouth,  Harold  E.  Holt  Naval  Communication  Station, 

$610,000. 

GUAM 

Camp  Covington,  Mobile  Construction  Battalion,  $4,300,000. 
Navy  Public  Works  Center,  $4,150,000. 

ICELAND 

Keflavik,  Naval  Air  Station,  $7,500,000. 

Keflavik,  Naval  Communication  Station,  $8,450,000. 


Naples,  Naval  Support  Activity,  $46,600,000. 

PUERTO  RICO 

Roosevelt  Roads,  Naval  Communication  Station,  $1,300,000. 

SPAIN 


Rota,  Naval  Station,  $1,900,000. 
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UNITED  KINGDOM 

Bdzell,  Scotland,  Naval  Security  Group  Activity,  $5,820,000, 
VARIOUS  LOCATIONS 

Classified  location,  $5,800,000. 

Host  Nation  Infrastructure  Support,  $1,000,000. 

SEC.  2202.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition. — The  Secretary  of  the  Navy 
may,  using  amounts  appropriated  pursuant  to  section  2204(aX6XA), 
construct  or  acquire  family  housing  units  (including  land  acquisi¬ 
tion),  at  the  following  installations  in  the  number  of  units,  and  in 
the  amount,  shown  for  each  installation: 

Camp  Pendleton,  Marine  Corps  Base,  California,  two  hundred 
and  ninety-five  units,  $25,150,000. 

El  Toro,  Marine  Corps  Air  Station,  California,  two  hundred 
units,  $15,000,000. 

Moffett  Field,  Naval  Air  Station,  California,  seventy-four 
units,  $6,600,000. 

San  Francisco,  Navy  Public  Works  Center,  California,  three 
hundred  and  forty-four  units,  $28,350,000. 

Glenview  Naval  Air  Station,  Illinois,  one  hundred  forty  units, 
$15,300,000. 

Thurmont,  Naval  Support  Facility,  Maryland,  eleven  units, 
$1,160,000. 

Guantanamo,  Naval  Station,  Cuba,  two  hundred  and  fifty- 
four  units,  $31,669,000. 

Keflavik,  Naval  Air  Station,  Iceland,  one  hundred  twelve 
units,  $23,213,000. 

(b)  Planning  and  Design. — The  Secretary  of  the  Navy  may  carry 
out  architectural  and  engineering  services  and  construction  design 
activities,  using  amounts  appropriated  pursuant  to  section 
2204(aX6XA),  with  respect  to  the  construction  or  improvement  of 
military  family  housing  units  in  an  amount  not  to  exceed  $3,100,000. 

(c)  Project. — (1)  The  Secretary  of  the  Navy  may  construct  one 
family  housing  unit,  at  a  cost  not  to  exceed  $140,000,  on  the  Naval 
Air  Station  at  Kingsville,  Texas,  in  accordance  with  applicable 
provisions  of  law. 

(2)  Funds  appropriated  to  the  Department  of  the  Navy  for  any 
fiscal  year  before  fiscal  year  1991  for  military  family  housing 
projects  that  remain  available,  as  savings,  for  obligation  are  hereby 
authorized  to  be  made  available,  to  the  extent  provided  in  appro¬ 
priation  Acts,  to  carry  out  paragraph  (1). 

(3)  The  authority  to  carry  out  this  subsection  shall  expire  on 
October  1, 1994. 

SEC.  2203.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS 

(a)  In  General. — Subject  to  section  2825  of  title  10,  United  States 
Code,  the  Secretary  of  the  Navy  may,  using  amounts  appropriated 
pursuant  to  section  2204(aX6XA),  improve  existing  military  family 
housing  units  in  the  amount  of  $41,748,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost  for  Certain  Improve¬ 
ment  Projects. — Notwithstanding  the  maximum  amount  per  unit 
for  an  improvement  project  under  section  2825(b)  of  title  10,  United 
States  Code,  the  Secretary  of  the  Navy  may  carry  out  projects  to 
improve  existing  military  family  housing  units  at  the  following 
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installations  in  the  number  of  units,  and  in  the  amount,  shown  for 

each  installation: 

Long  Beach,  Naval  Station,  California,  forty-four  units, 
$2,208,200. 

San  Diego,  Navy  Public  Works  Center,  California,  one  unit, 
$79,900. 

Great  Lakes,  Navy  Public  Works  Center,  Illinois,  two  hun¬ 
dred  and  sixty-two  units,  $17,198,100. 

Lakehurst,  Naval  Air  Engineering  Center,  New  Jersey, 
thirty-two  units,  $1,946,400. 

Lakehurst,  Naval  Air  Engineering  Center,  New  Jersey,  one 

unit,  $80,100. 

New  York,  Naval  Station,  New  York,  ten  units,  $842,000. 

New  York,  Naval  Station,  New  York,  ten  units,  $719,100. 

Cherry  Point,  Marine  Corps  Air  Station,  North  Carolina,  two 
hundred  and  fourteen  units,  $13,398,000. 

Newport,  Naval  Education  and  Training  Center,  Rhode 
Island,  two  hundred  and  twenty  units,  $13,700,000. 

Bangor,  Naval  Submarine  Base,  Washington,  one  hundred 
units,  $5,844,200. 

Guantanamo  Bay,  Naval  Station,  Cuba,  one  unit,  $104,700. 

SEC.  2204.  AUTHORIZATION  OF  APPROPRIATIONS,  NAVY 

(a)  In  General. — Funds  are  hereby  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September  30,  1989,  for  military 
construction,  land  acquisition,  and  military  family  housing  func¬ 
tions  of  the  Department  of  the  Navy  in  the  total  amount  of 
$1,962,935,000  as  follows: 

(1)  For  military  construction  projects  inside  the  United  States 
authorized  by  section  2201(a),  $915,511,000. 

(2)  For  military  construction  projects  outside  the  United 
States  authorized  by  section  2201(b),  $90,930,000. 

(3)  For  unspecified  minor  construction  projects  under  section 
2805  of  title  10,  United  States  Code,  $14,000,000. 

(4)  For  architectural  and  engineering  services  and  construc¬ 
tion  design  under  section  2807  of  title  10,  United  States  Code, 
$84,970,000. 

(5)  For  advances  to  the  Secretary  of  Transportation  for 
construction  of  defense  access  roads  under  section  210  of  title 
23,  United  States  Code,  $5,810,000. 

(6)  For  military  family  housing  functions — 

(A)  for  construction  and  acquisition  of  military  family 
housing  and  facilities,  $191,290,000;  and 

(B)  for  support  of  military  housing  (including  functions 
described  in  section  2833  of  title  10,  United  States  Code), 
$660,424,000,  of  which  not  more  than  $40,800,000  may  be 
obligated  or  expended  for  the  leasing  of  military  family 
housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Construction  Projects. — Not¬ 
withstanding  the  cost  variations  authorized  by  section  2853  of  title 
10,  United  States  Code,  and  any  other  cost  variation  authorized  by 
law,  the  total  cost  of  all  projects  carried  out  under  section  2201  of 
this  Act  may  not  exceed  the  total  amount  authorized  to  be  appro¬ 
priated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 
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SEC.  2205.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AUTHORIZATIONS 

Notwithstanding  the  provisions  of  section  2171(a)  of  the  Military 
Construction  Authorization  Act,  1988  and  1989  (division  B  of  Public 
Law  100-180;  101  Stat.  1206),  authorizations  for  the  following 
projects  authorized  in  section  2121  of  that  Act  shall  remain  in  effect 
until  October  1,  1990,  or  the  date  of  the  enactment  of  an  Act  (other 
than  this  Act)  authorizing  funds  for  military  construction  for  fiscal 
year  1991,  whichever  is  later: 

(1)  Physical  security  improvements  in  the  amount  of 
$2,460,000  at  Naval  Air  Station,  Sigonella,  Italy. 

(2)  Cold-iron  utilities  support  in  the  amount  of  $7,480,000  at 
Naval  Support  Office,  La  Maddalena,  Italy. 

(3)  Command,  Control,  Communications  and  Intelligence 
Complex  in  the  amount  of  $19,400,000  at  Naval  Support  Activ¬ 
ity,  Naples,  Italy. 

SEC.  2206.  STUDY  AND  SOLICITATION  OF  BIDS  FOR  OFFICE  SPACE 

Virginia.  (a)  Study. — The  Secretary  of  the  Navy  shall  conduct  a  study  to 
determine  the  location  or  locations  in  the  State  of  Virginia  at  which 
the  Department  of  the  Navy  can  most  efficiently  and  effectively 
carry  out  the  operations  it  currently  performs  in  such  State  within 
the  National  Capital  Region. 

(b)  Report. — The  Secretary  shall,  within  90  days  after  the  date  of 
the  enactment  of  this  Act,  transmit  a  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House  of  Representatives 
containing  the  findings  and  conclusions  of  such  study. 

(c)  Solicitation  of  Bids. — After  the  30-day  period  beginning  on 
the  date  on  which  the  report  described  in  subsection  (b)  is  transmit¬ 
ted,  the  Administrator  of  General  Services  may  issue  one  or  more 
solicitations  of  bids,  in  accordance  with  applicable  law,  for  office 
space  in  the  State  of  Virginia  for  use  by  the  Department  of  the  Navy 
in  carrying  out  the  operations  of  the  Department  currently  being 
performed  in  such  State  within  the  National  Capital  Region. 

SEC.  2207.  COMMUNITY  SUPPORT  CENTER,  MARINE  CORPS  AIR  STATION, 
TUSTIN,  CALIFORNIA 

(a)  Project  Authorization. — (1)  Section  2201(a)  of  the  Military 
Construction  Authorization  Act,  1989  (Public  Law  100-456;  102  Stat. 
2093),  is  amended  by  striking  out  “$10, 990, 000”  after  “Marine  Corps 
Air  Station,  Tustin,”  under  the  heading  “California”  and  inserting 
in  lieu  thereof  “$12,036,000”. 

(2)  Section  2202(a)  of  such  Act  (102  Stat.  2097)  is  amended  by 
striking  out  “and  eighty  mobile  home  spaces,  $10,120,000”  in  the 
item  relating  to  Marine  Corps  Air  Station,  El  Toro,  California,  and 
inserting  in  lieu  thereof  “,  $9,074,000”. 

(b)  Authorization  of  Appropriations. — (1)  Section  2205(aXD  of 
such  Act  (102  Stat.  2099)  is  amended  by  striking  out  “$1,296,450,000” 
and  inserting  in  lieu  thereof  “$1,297,496,000”. 

(2)  Section  2205(aX6XA)  of  such  Act  (102  Stat.  2099)  is  amended  by 
striking  out  “$250,770,000”  and  inserting  in  lieu  thereof 
“$249,724,000”. 
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:c.  2221.  authorized  navy  construction  and  land  acquisition 

PROJECTS 

(a)  Inside  the  United  States.— The  Secretary  of  the  Navy  may 
quire  real  property  and  may  carry  out  military  construction 
ojects  in  the  amounts  shown  for  each  of  the  following  installations 
id  locations  inside  the  United  States: 

ARIZONA 

Yuma,  Marine  Corps  Air  Station,  $3,000,000. 

CALIFORNIA 

Bridgeport,  Marine  Corps  Mountain  Warfare  Training 
Center,  California,  $8,000,000. 

Twentynine  Palms,  Marine  Corps  Air-Ground  Combat  Center, 

$3,600,000. 

FLORIDA 

Orlando,  Naval  Training  Center,  $17,950,000. 

GEORGIA 

Kings  Bay,  Naval  Submarine  Base,  $75,231,000. 

NORTH  CAROLINA 

Camp  Lejeune,  Marine  Corps  Base,  $3,000,000. 

Cherry  Point,  Marine  Corps  Air  Station,  $1,050,000. 

TEXAS 

Lackland  Air  Force  Base,  Naval  Technical  Training  Center 
Detachment,  $11,800,000. 

VIRGINIA 

Dam  Neck,  Marine  Environmental  Systems  Facility, 

$8,000,000. 

Little  Creek,  Naval  Amphibious  Base,  $12,400,000. 

WASHINGTON 

Everett,  Naval  Station,  $22,150,000. 

(b)  Outside  the  United  States. — The  Secretary  of  the  Navy  may 
jquire  real  property  and  may  carry  out  military  construction 
•ojects  in  the  amounts  shown  for  each  of  the  following  installations 
id  locations  outside  the  United  States: 

ICELAND 

Keflavik,  Naval  Air  Station,  $1,030,000. 

SC.  2222.  FAMILY  HOUSING 

The  Secretary  of  the  Navy  may,  using  amounts  appropriated 
irsuant  to  section  2223(aX5XA),  construct  or  acquire  family  hous- 
l g  units  (including  land  acquisition),  at  the  following  installations 
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in  the  number  of  units,  and  in  the  amount,  shown  for  each  installa¬ 
tion: 

New  York,  Naval  Station,  New  York,  one  hundred  fifty  units, 
$19,600,000. 

Keflavik,  Naval  Air  Station,  Iceland,  one  hundred  twelve 
units,  $27,200,000. 

SEC.  2223.  AUTHORIZATION  OF  APPROPRIATIONS,  NAVY 

(a)  In  General. — Funds  are  hereby  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September  30,  1990,  for  military 
construction,  land  acquisition,  and  military  family  housing  func¬ 
tions  of  the  Department  of  the  Navy  in  the  total  amount  of 
$986,410,000  as  follows: 

(1)  For  military  construction  projects  inside  the  United  States 
authorized  by  section  2221(a),  $166,181,000. 

(2)  For  military  construction  projects  outside  the  United 
States  authorized  by  section  2221(b),  $1,030,000. 

(3)  For  unspecified  minor  construction  projects  under  section 
2805  of  title  10,  United  States  Code,  $15,500,000. 

(4)  For  architectural  and  engineering  services  and  construc¬ 
tion  design  under  section  2807  of  title  10,  United  States  Code, 
$81,999,000. 

(5)  For  military  family  housing  functions — 

(A)  for  construction  and  acquisition  of  military  family 
housing  and  facilities,  $46,800,000;  and 

(B)  for  support  of  military  housing  (including  functions 
described  in  section  2833  of  title  10,  United  States  Code), 
$674,900,000,  of  which  not  more  than  $66,421,000  may  be 
obligated  or  expended  for  the  leasing  of  military  family 
housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Construction  Projects. — Not¬ 
withstanding  the  cost  variations  authorized  by  section  2853  of  title 
10,  United  States  Code,  and  any  other  cost  variation  authorized  by 
law,  the  total  cost  of  all  projects  carried  out  under  section  2221  of 
this  Act  may  not  exceed  the  total  amount  authorized  to  be  appro¬ 
priated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

TITLE  XXIII— AIR  FORCE 

Part  A — Fiscal  Year  1990 

SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUCTION  AND  LAND  ACQUISI¬ 
TION  PROJECTS 

(a)  Inside  the  United  States. — The  Secretary  of  the  Air  Force 
may  acquire  real  property  and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of  the  installations  and 
locations  inside  the  United  States: 

ALABAMA 

Gunter  Air  Force  Base,  $12,100,000. 

Maxwell  Air  Force  Base,  $1,520,000. 

ALASKA 

Clear  Air  Force  Station,  $5,000,000. 

Eielson  Air  Force  Base,  $21,000,000. 
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Elmendorf  Air  Force  Base,  $2,400,000. 

King  Salmon  Airport,  $8,000,000. 

Shemya  Air  Force  Base,  $22,700,000. 

ARIZONA 

Davis-Monthan  Air  Force  Base,  $8,200,000. 

Luke  Air  Force  Base,  $3,970,000. 

Williams  Air  Force  Base,  $1,850,000. 

ARKANSAS 

Ira  Eaker  Air  Force  Base,  $4,050,000. 

CALIFORNIA 

Beale  Air  Force  Base,  $13,472,000. 

Castle  Air  Force  Base,  $3,900,000. 

Edwards  Air  Force  Base,  $12,400,000. 

McClellan  Air  Force  Base,  $27,730,000. 

Onizuka  Air  Force  Station,  $14,800,000. 

Travis  Air  Force  Base,  $9,000,000. 

Vandenberg  Air  Force  Base,  $13,550,000. 

COLORADO 

Lowry  Air  Force  Base,  $21,250,000. 

DELAWARE 

Dover  Air  Force  Base,  $8,300,000. 

FLORIDA 

Cape  Canaveral  Air  Force  Station,  $89,000,000. 
Eglin  Air  Force  Base,  $12,100,000. 

Eglin  Air  Force  Base,  Auxiliary  Field  9,  $21,900,000. 
Homestead  Air  Force  Base,  $7,350,000. 

MacDill  Air  Force  Base,  $4,490,000. 

Patrick  Air  Force  Base,  $3,800,000. 

Tyndall  Air  Force  Base,  $8,500,000. 

GEORGIA 

Robins  Air  Force  Base,  $33,350,000. 

HAWAII 

Hickam  Air  Force  Base,  $530,000. 

ILLINOIS 

Scott  Air  Force  Base,  $8,400,000. 

INDIANA 

Grissom  Air  Force  Base,  $6,800,000. 

KANSAS 


McConnell  Air  Force  Base,  $5,200,000. 
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LOUISIANA 

Barksdale  Air  Force  Base,  $7,700,000. 
England  Air  Force  Base,  $10,300,000. 

MAINE 

Loring  Air  Force  Base,  $8,500,000. 

MARYLAND 

Andrews  Air  Force  Base,  $5,550,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base,  $5,600,000. 

MICHIGAN 

K  J.  Sawyer  Air  Force  Base,  $4,300,000. 

MISSISSIPPI 

Columbus  Air  Force  Base,  $1,200,000. 

MISSOURI 

Whiteman  Air  Force  Base,  $72,500,000. 

MONTANA 

Malmstrom  Air  Force  Base,  $32,100,000. 

NEBRASKA 

Offutt  Air  Force  Base,  $1,150,000. 

NEVADA 

Nellis  Air  Force  Base,  $4,800,000. 

NEW  JERSEY 

McGuire  Air  Force  Base,  $4,900,000. 

NEW  MEXICO 

Holloman  Air  Force  Base,  $17,350,000. 
Kirtland  Air  Force  Base,  $18,350,000. 

NEW  YORK 

Griffis  Air  Force  Base,  $7,400,000. 
Plattsburgh  Air  Force  Base,  $9,900,000. 

NORTH  CAROLINA 

Seymour  Johnson  Air  Force  Base,  $4,500,000. 

NORTH  DAKOTA 


Grand  Forks  Air  Force  Base,  $1,900,000. 
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OHIO 

Newark  Air  Force  Base,  $2,980,000. 

Wright  Patterson  Air  Force  Base,  $11,760,000. 

OKLAHOMA 

Altus  Air  Force  Base,  $5,200,000. 

Tinker  Air  Force  Base,  $56,800,000. 

SOUTH  CAROLINA 

Charleston  Air  Force  Base,  $4,650,000. 

Myrtle  Beach  Air  Force  Base,  $2,350,000. 

Shaw  Air  Force  Base,  $5,700,000. 

SOUTH  DAKOTA 

Ellsworth  Air  Force  Base,  $11,350,000. 

TEXAS 

Bergstrom  Air  Force  Base,  $2,400,000. 

Carswell  Air  Force  Base,  $650,000. 

Goodfellow  Air  Force  Base,  $3,300,000. 

Kelly  Air  Force  Base,  $17,930,000. 

Lackland  Air  Force  Base,  $34,250,000. 

Lackland  Training  Annex,  $1,994,000. 

Laughlin  Air  Force  Base,  $5,350,000. 

Randolph  Air  Force  Base,  $630,000. 

Reese  Air  Force  Base,  $4,630,000. 

UTAH 

Hill  Air  Force  Base,  $16,950,000. 

VIRGINIA 

Langley  Air  Force  Base,  $3,300,000. 

WASHINGTON 

Fairchild  Air  Force  Base,  $14,200,000. 

WYOMING 

F.  E.  Warren  Air  Force  Base,  $104,850,000. 

(b)  Outside  the  United  States. — The  Secretary  of  the  Air  Force 
may  acquire  real  property  and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of  the  following  installations 
and  locations  outside  the  United  States: 

CANADA 

Various  Locations,  $24,000,000. 

GERMANY 

Hahn  Air  Base,  $4,120,000. 

Sembach  Air  Base,  $1,250,000. 

Spangdahlem  Air  Base,  $1,250,000. 
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Zweibrucken  Air  Base,  $6,100,000. 

GUAM 

Andersen  Air  Force  Base,  $6,500,000. 

ICELAND 

Naval  Air  Station,  Keflavik,  $7,400,000. 

ITALY 

Aviano  Air  Base,  $2,250,000. 

San  Vito  Air  Station,  $2,750,000. 

KOREA 

Kunsan  Air  Base,  $7,900,000. 

OMAN 

Seeb,  $2,200,000. 

Thumrait,  $23,600,000. 


PORTUGAL 

Lajes  Field,  $10,000,000. 


TURKEY 

Balikesir  Radio  Relay  Site,  $3,600,000. 

Erhac  Air  Base,  $2,750,000. 

Incirlik  Air  Base,  $1,100,000. 

UNITED  KINGDOM 

Bovingdon  Radio  Relay  Site,  $400,000. 

RAF  Alconbury,  $1,300,000. 

RAF  Barford  St.  John,  $490,000. 

RAF  Bentwaters,  $2,450,000. 

RAF  Christmas  Common  Radio  Relay  Site,  $210,000. 

RAF  Fairford,  $1,350,000. 

RAF  Mildenhall,  $1,650,000. 

RAF  Upper  Heyford,  $5,350,000. 

VARIOUS  LOCATIONS 

Classified  location,  $740,000. 

SEC.  2302.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The  Secretary  of  the  Air 
Force  may,  using  amounts  appropriated  pursuant  to  section 
2304(aX7XA),  construct  or  acquire  family  housing  units  (including 
land  acquisition)  at  the  following  installations  in  the  number  of 
units,  and  in  the  amount,  shown  for  each  installation: 

Kelly  Air  Force  Base,  Texas,  eleven  units,  $1,619,000. 

Ramstein  Air  Base,  Germany,  two  hundred  units,  $18,722,000. 

(b)  Planning  and  Design.— The  Secretary  of  the  Air  Force  may, 
using  amounts  appropriated  pursuant  to  section  2304(aX7XA),  carry 
out  architectural  and  engineering  services  and  construction  design 
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activities  with  respect  to  the  construction  or  improvement  of  mili¬ 
tary  family  housing  units  in  an  amount  not  to  exceed  $8,000,000. 

SEC.  2303.  IMPROVEMENT  TO  MILITARY  FAMILY  HOUSING  UNITS 

(a)  In  General. — Subject  to  section  2825  of  title  10,  United  States 
Code,  the  Secretaiy  of  the  Air  Force  may,  using  amounts  appro¬ 
priated  pursuant  to  section  2304(aX7XA),  improve  existing  military 
family  housing  units  in  an  amount  not  to  exceed  $173,349,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost  for  Certain  Improve¬ 
ment  Projects. — Notwithstanding  the  maximum  amount  per  unit 
for  an  improvement  project  under  section  2825 (b)  of  title  10,  United 
States  Code,  the  Secretary  of  the  Air  Force  may  carry  out  projects  to 
improve  existing  military  family  housing  units  at  the  following 
installations  in  the  number  of  units  shown,  and  in  the  amount 
shown,  for  each  installation: 

Maxwell  Air  Force  Base,  Alabama,  eight  units,  $357,000;  eight 
units,  $800,000;  one  unit,  $108,000;  thirty-two  units,  $1,548,000. 

Elmendorf  Air  Force  Base,  Alaska,  eighty-eight  units, 
$9,578,000;  forty  units,  $4,451,000. 

Davis-Monthan  Air  Force  Base,  Arizona,  five  units,  $200,000. 

Travis  Air  Force  Base,  California,  one  hundred  forty-two 
units,  $7,691,000. 

Peterson  Air  Force  Base,  Colorado,  thirty-two  units, 
$1,438,000. 

Bolling  Air  Force  Base,  District  of  Columbia,  forty  units, 
$1,683,000. 

Tyndall  Air  Force  Base,  Florida,  forty  units,  $2,441,000. 

Scott  Air  Force  Base,  Illinois,  four  units,  $250,000;  eighty 
units,  $4,076,000. 

England  Air  Force  Base,  Louisiana,  one  hundred  one  units, 
$4,208,000. 

Whiteman  Air  Force  Base,  Missouri,  fifteen  units,  $970,000. 

Nellis  Air  Force  Base,  Nevada,  thirty-two  units,  $1,727,000. 

Holloman  Air  Force  Base,  New  Mexico,  one  hundred  twenty- 
three  units,  $5,710,000;  one  unit,  $47,000. 

Bergstrom  Air  Force  Base,  Texas,  two  units,  $149,000. 

Carswell  Air  Force  Base,  Texas,  one  hundred  nineteen  units, 
$5,432,000. 

Kelly  Air  Force  Base,  Texas,  seventy-nine  units,  $3,650,000. 

Randolph  Air  Force  Base,  Texas,  one  hundred  twenty-four 
units,  $4,136,000;  one  unit,  $78,000. 

Langley  Air  Force  Base,  Virginia,  eighty-six  units,  $5,398,000. 

Fairchild  Air  Force  Base,  Washington,  two  hundred  thirty 
units,  $12,162,000. 

Ramstein  Air  Base,  Germany,  one  unit,  $137,000;  twenty-four 
units,  $2,180,000;  thirty-eight  units,  $2,681,000. 

Spangdahlem  Air  Base,  Germany,  four  units,  $302,000. 

Andersen  Air  Base,  Guam,  two  hundred  units,  $17,817,000. 

RAF  Alconbury,  United  Kingdom,  one  unit,  $55,000. 

RAF  Bentwaters,  United  Kingdom,  eighty-three  units, 
$4,610,000. 

RAF  Chicksands,  United  Kingdom,  thirty-four  units, 
$3,027,000. 

RAF  Lakenheath,  United  Kingdom,  fourteen  units, 
$1,153,000;  sixty  units,  $3,408,000. 

RAF  Mildenhall,  United  Kingdom,  two  units,  $89,000. 
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(c)  Waives  of  Space  Limitations  for  Family  Housing  Units.— 

(1)  The  Secretary  of  the  Air  Force  may  carry  out  improvement 
projects  to  add  to  and  alter  existing  family  housing  units  and, 
notwithstanding  section  2826(a)  of  title  10,  United  States  Code,  to — 

(A)  increase  the  net  floor  area  of  one  family  housing  unit  at 
Ramstein  Air  Base,  Germany,  to  not  more  than  3,045  square 
feet; 

(B)  increase  the  net  floor  area  of  four  family  housing  units  at 
Scott  Air  Force  Base,  Illinois,  to  not  more  than  2,470  square 
feet;  and 

(C)  increase  the  net  floor  area  of  two  family  housing  units  at 
Hill  Air  Force  Base,  Utah,  to  not  more  than  2,315  square  feet. 

(2)  The  Secretary  of  the  Air  Force  may,  notwithstanding  section 
2826(a)  of  title  10,  United  States  Code,  carry  out  new  construction 
projects  to  build  five  family  housing  units  at  Kelly  Air  Force  Base, 
Texas,  to  not  more  than  3,000  square  feet. 

(3)  For  purposes  of  this  subsection,  the  term  “net  floor  area”  has 
the  same  meaning  given  that  term  by  section  2826(f)  of  title  10, 
United  States  Code. 

SEC.  2304.  AUTHORIZATION  OF  APPROPRIATIONS,  AIR  FORCE 

(a)  In  General. — Funds  are  hereby  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September  30,  1989,  for  military 
construction,  land  acquisition,  and  military  family  housing  func¬ 
tions  of  the  Department  of  the  Air  Force  in  the  total  amount  of 
$2,193,638,000,  as  follows: 

(1)  For  military  construction  projects  inside  the  United  States 
authorized  by  section  2301(a),  $945,836,000. 

(2)  For  military  construction  projects  outside  the  United 
States  authorized  by  section  2301(b),  $120,710,000. 

(3)  For  the  construction  of  the  Large  Rocket  Test  Facility, 
Arnold  Engineering  Development  Center,  Tennessee,  as  au¬ 
thorized  by  section  2301(a)  of  the  Military  Construction 
Authorization  Act,  1989  (division  B  of  Public  Law  100-456;  102 
Stat.  2101),  $66,000,000. 

(4)  For  unspecified  minor  construction  projects  under  section 
2805  of  title  10,  United  States  Code,  $7,000,000. 

(5)  For  architectural  and  engineering  services  and  construc¬ 
tion  design  under  section  2807  of  title  10,  United  States  Code, 
$106,094,000. 

(6)  For  advances  to  the  Secretary  of  Transportation  for 
construction  of  defense  access  roads  under  section  210  of  title 
23,  United  States  Code,  $3,000,000. 

(7)  For  military  family  housing  functions — 

(A)  for  construction  and  acquisition  of  military  family 
housing  and  facilities,  $201,690,000;  and 

(B)  for  support  of  military  housing  (including  functions 
described  in  section  2833  of  title  10,  United  States  Code), 
$743,308,000,  of  which  not  more  than  $96,000,000  may  be 
obligated  or  expended  for  leasing  of  military  family  housing 
units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Construction  Projects. — Not¬ 
withstanding  the  cost  variations  authorized  by  section  2853  of  title 
10,  United  States  Code,  and  any  other  cost  variation  authorized  by 
law,  the  total  cost  of  all  projects  carried  out  under  section  2301  of 
this  Act  may  not  exceed  the  total  amount  authorized  to  be  appro¬ 
priated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 
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(c)  Authorized  Projects— (1)  The  Secretary  of  the  Air  Force  may 
se  not  more  than  $248,900  of  the  amount  appropriated  pursuant  to 
he  authorization  in  subsection  (a)  to  acquire  a  depot  operations 
jgistics  facility  at  Tinker  Air  Force  Base,  Oklahoma. 

(2)  The  Secretary  of  the  Air  Force  may  provide  not  more  than 
7,250,000  of  the  amount  appropriated  pursuant  to  the  authorization 
i  subsection  (a)(1)  to  the  Douglas  School  District,  South  Dakota,  for 
tie  construction  of  a  middle  school  primarily  for  the  dependents  of 
irmed  Forces  personnel  assigned  to  duty  at  Ellsworth  Air  Base, 
outh  Dakota. 

EC.  2305.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AUTHORIZATIONS 

(a)  Extension  of  Authorization  of  Certain  Fiscal  Year  1986 
Project. — Notwithstanding  the  provisions  of  section  606(a)  of  the 
tilitary  Construction  Authorization  Act,  1986  (Public  Law  99-167; 
9  Stat.  982),  authorization  for  the  following  project  authorized  in 
ection  301  of  that  Act  shall  remain  in  effect  until  October  1,  1990, 
r  the  date  of  the  enactment  of  an  Act  (other  than  this  Act) 
uthorizing  funds  for  military  construction  for  fiscal  year  1991, 
Whichever  is  later: 

GEODSS  Site  5,  Portugal,  Composite  Support  Facility  in  the 
amount  of  $2,250,000  and  Spacetrack  Observation  Facility  in 
the  amount  of  $12,400,000. 

(b)  Extension  of  Authorization  of  Certain  Fiscal  Year  1987 
Project. — Notwithstanding  the  provisions  of  section  2701(a)  of  the 
lilitary  Construction  Authorization  Act,  1987  (division  B  of  Public 
.aw  99-661;  100  Stat.  4040),  authorization  for  the  following  project 
uthorized  in  section  2301  of  that  Act  shall  remain  in  effect  until 
October  1,  1990,  or  the  date  of  the  enactment  of  an  Act  (other  than 
his  Act)  authorizing  funds  for  military  construction  for  fiscal  year 
991,  whichever  is  later: 

KC-135  CPT  Simulator  Facility  in  the  amount  of  $760,000  at 
Beale  Air  Force  Base,  California. 

(c)  Extension  of  Authorization  of  Certain  Fiscal  Year  1988 
Projects. — Notwithstanding  the  provisions  of  section  2171(a)  of  the 
lilitary  Construction  Authorization  Act,  1988  and  1989  (division  B 

Public  Law  100-180;  101  Stat.  1206),  authorization  for  the  follow- 
ig  projects  authorized  in  sections  2131  and  2132  of  that  Act  shall 
emain  in  effect  until  October  1,  1990,  or  the  date  of  the  enactment 
f  an  Act  (other  than  this  Act)  authorizing  funds  for  military 
onstruction  for  fiscal  year  1991,  whichever  is  later: 

(1)  KC-135  CPT  Simulator  Facility,  in  the  amount  of 
$1,150,000  at  Loring  Air  Force  Base,  Maine. 

(2)  Thirty-four  family  housing  units  in  the  amount  of 
$2,530,000  at  Holbrook,  Arizona. 

C.  2306.  LUKE  AIR  FORCE  BASE,  ARIZONA 

Section  2301(a)  of  the  Military  Construction  Authorization  Act, 
989  (division  B  of  Public  Law  100-456;  102  Stat.  2101)  is  amended — 

(1)  by  striking  out  “Williams  Air  Force  Base,  $11,130,000.” 
under  the  heading  “Arizona”  and  inserting  in  lieu  thereof 
“Williams  Air  Force  Base,  $9,230,000.”;  and 

(2)  by  striking  out  “Luke  Air  Force  Base,  $4,550,000.”  under 
the  heading  “Arizona”  and  inserting  in  lieu  thereof  “Luke  Air 
Force  Base,  $6,450,000.”. 
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SEC.  2307.  ARNOLD  ENGINEERING  DEVELOPMENT  CENTER,  TENNESSEE 

(a)  Project  Amount. — Section  2301(a)  of  the  Military  Construc¬ 
tion  Authorization  Act,  1989  (division  B  of  Public  Law  100-456;  102 
Stat.  2101),  is  amended  by  striking  out  “Arnold  Engineering  Devel¬ 
opment  Center,  $213,800,000.”  under  the  heading  “Tennessee”  and 
inserting  in  lieu  thereof  “Arnold  Engineering  Development  Center, 
$256,800,000.”. 

(b)  Title  Total. — Section  2304(b)(2)  of  such  Act  (102  Stat.  2108)  is 
amended  by  striking  out  “$133,000,000”  and  inserting  in  lieu  thereof 
“$176,000,000”. 

SEC.  2308.  REFERENCE  TO  LIMITATION  ON  OBLIGATION  OF  FUNDS  FOR 
MX  RAIL  GARRISON  PROGRAM 

Limitations  with  respect  to  the  obligation  of  funds  for  construc¬ 
tion  in  connection  with  the  the  MX  Rail  Garrison  program  are  set 
forth  in  section  231. 

Part  B— Fiscal  Year  1991 

SEC.  2321.  AUTHORIZED  AIR  FORCE  CONSTRUCTION  AND  LAND  ACQUISI¬ 
TION  PROJECTS 

(a)  Inside  the  United  States. — The  Secretary  of  the  Air  Force 
may  acquire  real  property  and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of  the  installations  and 
locations  inside  the  United  States: 

ALASKA 

Shemya  Air  Force  Base,  $48,200,000. 

COLORADO 

Falcon  Air  Force  Station,  $2,000,000. 

Peterson  Air  Force  Base,  $17,750,000. 

OKLAHOMA 

Altus  Air  Force  Base,  $7,900,000. 

SOUTH  CAROLINA 

Charleston  Air  Force  Base,  $8,740,000. 

TEXAS 

Lackland  Air  Force  Base,  $22,550,000. 

UTAH 

Hill  Air  Force  Base,  $2,350,000. 

(b)  Outside  the  United  States.— The  Secretary  of  the  Air  Force 
may  acquire  real  property  and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of  the  following  installations 
and  locations  outside  the  United  States: 

GERMANY 

Hahn  Air  Base,  $7,200,000. 


PUBLIC  LAW  101-189— NOV.  29,  1989 


103  STAT. 


WORLDWIDE  CLASSIFIED 

Classified  locations,  $5,910,000. 

SEC.  2322.  FAMILY  HOUSING 

The  Secretary  of  the  Air  Force  may,  using  amounts  appropriated 
pursuant  to  section  2323(aX6XA),  construct  or  acquire  family  hous¬ 
ing  units  (including  land  acquisition)  at  the  following  installation: 
Malmstrom  Air  Force  Base,  Montana,  one  unit,  $180,000. 

SEC.  2323.  AUTHORIZATION  OF  APPROPRIATIONS,  AIR  FORCE 

(a)  In  General. — Funds  are  hereby  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September  30,  1990,  for  military 
construction,  land  acquisition,  and  military  family  housing  func¬ 
tions  of  the  Department  of  the  Air  Force  in  the  total  amount  of 

$1,150,836,000,  as  follows: 

(1)  For  military  construction  projects  inside  the  United  States 
authorized  by  section  2321(a),  $109,490,000. 

(2)  For  military  construction  projects  outside  the  United 
States  authorized  by  section  2321(b),  $13,110,000. 

(3)  For  the  construction  of  the  Large  Rocket  Test  Facility, 
Arnold  Engineering  Development  Center,  Tennessee,  as  au¬ 
thorized  by  section  2301(a)  of  the  Military  Construction 
Authorization  Act,  1989  (division  B  of  Public  Law  100-456;  102 
Stat.  2101),  $66,300,000. 

(4)  For  unspecified  minor  construction  projects  under  section 
2805  of  title  10,  United  States  Code,  $12,000,000. 

(5)  For  architectural  and  engineering  services  and  construc¬ 
tion  design  under  section  2807  of  title  10,  United  States  Code, 

$114,756,000. 

(6)  For  military  family  housing  functions— 

(A)  for  construction  and  acquisition  of  military  family 
housing  and  facilities,  $180,000;  and 

(B)  for  support  of  military  family  housing  (including  func¬ 
tions  described  in  section  2833  of  title  10,  United  States 
Code),  $835,000,000,  of  which  not  more  than  $138,632,000 
may  be  obligated  or  expended  for  leasing  of  military  family 
housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Construction  Projects.— Not¬ 
withstanding  the  cost  variations  authorized  by  section  2853  of  title 
10,  United  States  Code,  and  any  other  cost  variation  authorized  by 
law,  the  total  cost  of  all  projects  carried  out  under  section  2321  of 
this  Act  may  not  exceed  the  total  amount  authorized  to  be  appro¬ 
priated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

TITLE  XXIV— DEFENSE  AGENCIES 

Part  A — Fiscal  Year  1990 

SEC.  2401.  AUTHORIZED  DEFENSE  AGENCIES  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

(a)  Inside  the  United  States. — The  Secretary  of  Defense  may 
acquire  real  property  and  may  carry  out  militaiy  construction 
projects  in  the  amounts  shown  for  each  of  the  following  installations 
and  locations  inside  the  United  States: 
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DEFENSE  LOGISTICS  AGENCY 

Defense  Depot,  Tracy,  California,  $24,000,000. 

Defense  Reutilization  and  Marketing  Office,  Eglin  Air  Force 
Base,  Florida,  $2,750,000. 

Defense  Fuel  Support  Point,  Searsport,  Maine,  $2,700,000. 
Defense  Construction  Supply  Center,  Columbus,  Ohio, 
$26,600,000. 

Defense  Personnel  Support  Center,  Philadelphia,  Pennsylva¬ 
nia,  $3,800,000. 

Defense  General  Supply  Center,  Richmond,  Virginia, 
$6,066,000. 

Defense  Fuel  Support  Point,  Manchester,  Washington, 
$22,600,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Maxwell  Air  Force  Base,  Alabama,  $1,600,000. 

Naval  Air  Station,  Mobile,  Alabama,  $3,000,000. 

Naval  Air  Station,  Adak,  Alaska,  $18,000,000. 

Marine  Corps  Air  Station,  Twentynine  Palms,  California, 
$38,000,000. 

Fitzsimons  Army  Medical  Center,  Colorado,  $5,200,000. 
Hurlburt  Field,  Florida,  $6,000,000. 

Naval  Air  Station,  Jacksonville,  Florida,  $2,400,000. 

Patrick  Air  Force  Base,  Florida,  $2,700,000. 

Andrews  Air  Force  Base,  Maryland,  $2,900,000. 

Naval  Station,  Pascagoula,  Mississippi,  $2,548,000. 

Nellis  Air  Force  Base,  Nevada,  $62,000,000. 

Lackland  Air  Force  Base,  Texas,  $6,000,000. 

Naval  Station,  Ingleside,  Texas,  $2,300,000. 

Portsmouth  Naval  Hospital,  Virginia,  $330,000,000. 

DEFENSE  NUCLEAR  AGENCY 

Armed  Forces  Radiobiology  Research  Institute,  Bethesda, 
Maryland,  $900,000. 

NATIONAL  SECURITY  AGENCY 

Fort  George  G.  Meade,  Maryland,  $21,444,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

The  Pentagon,  Arlington,  Virginia,  $3,500,000. 

Classified  Location,  $4,500,000. 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE  HEALTH  SCIENCES 

Bethesda,  Maryland,  $600,000. 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Nellis  Air  Force  Base,  Nevada,  $6,542,000. 

(b)  Outside  the  United  States. — The  Secretary  of  Defense  may 
acquire  real  property  and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of  the  following  installations 
and  locations  outside  the  United  States: 
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DEFENSE  MEDICAL  FACILITIES  OFFICE 

Camp  Carroll,  Korea,  $1,500,000. 

Camp  Garry  Owen,  Korea,  $800,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Atoll,  $6,168,000. 

DEPARTMENT  OF  DEFENSE  SCHOOLS 

Naval  Air  Station,  Bermuda,  $4,810,000. 

Augsburg,  Germany,  $6,300,000. 

Frankfurt,  Germany,  $7,101,000. 

Grafenwoehr,  Germany,  $4,186,000. 

Hohenfels,  Germany,  $17,079,000. 

Royal  Air  Force,  Bicester,  United  Kingdom,  $6,275,000. 

Royal  Air  Force,  Upwood,  United  Kingdom,  $4,175,000. 

Various  Locations,  $6,600,000. 

DEPARTMENT  OF  DEFENSE  SECTION  VI  SCHOOLS 

Fort  Buchanan,  Puerto  Rico,  $1,155,000. 

Roosevelt  Roads,  Puerto  Rico,  $6,541,000. 

NATIONAL  SECURITY  AGENCY 

Classified  Location,  $23,000,000. 

SEC.  2402.  FAMILY  HOUSING 

The  Secretary  of  Defense  may,  using  amounts  appropriated  pursu¬ 
ant  to  section  2405(aX10XA),  construct  or  acquire  three  family  hous¬ 
ing  units  (including  land  acquisition)  at  classified  locations  in  the 
total  amount  not  to  exceed  $400,000. 

SEC.  2403.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United  States  Code,  the  Sec¬ 
retary  of  Defense  may,  using  amounts  appropriated  pursuant  to 
section  2405(aX10XA),  improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed  $200,000. 

SEC.  2404.  CONFORMING  STORAGE  FACILITIES 

Section  2404(a)  of  the  Military  Construction  Authorization  Act, 
1987  (division  B  of  Public  Law  99-661;  100  Stat.  4037)  is  amended  to 
read  as  follows: 

“(a)  Authority  to  Construct. — The  Secretary  of  Defense  may, 
using  not  more  than  $10,000,000  appropriated  for  fiscal  year  1987, 
not  more  than  $5,000,000  appropriated  for  fiscal  year  1988,  not  more 
than  $9,300,000  appropriated  for  fiscal  year  1989,  and  not  more  than 
$11,000,000  appropriated  for  fiscal  year  1990,  carry  out  military 
construction  projects  not  otherwise  authorized  by  law  for  conform¬ 
ing  storage  facilities.”. 

SEC.  2405.  AUTHORIZATION  OF  APPROPRIATIONS,  DEFENSE  AGENCIES 

(a)  In  General. — Funds  are  hereby  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September  30,  1989,  for  military 
construction,  land  acquisition,  and  military  family  housing  func¬ 
tions  of  the  Department  of  Defense  (other  than  the  military  depart¬ 
ments),  in  the  total  amount  of  $562,720,000,  as  follows: 


Classified 

information- 
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(1)  For  military  construction  projects  inside  the  United  States 

authorized  by  section  2401(a),  $235,150,000. 

(2)  For  military  construction  projects  outside  the  United 
States  authorized  by  section  2401(b),  $95,690,000. 

(3)  For  military  construction  projects  at  Fort  Sill,  Oklahoma, 
as  authorized  by  section  2401(a)  of  the  Military  Construction 
Authorization  Act,  1989  (division  B  of  Public  Law  100-456;  102 
Stat.  2109),  $27,000,000. 

(4)  For  military  construction  projects  at  Fort  Sam  Houston, 
Texas,  authorized  by  section  2401(a)  of  the  Military  Construc¬ 
tion  Authorization  Act,  1987  (division  B  of  Public  Law  99-661; 
100  Stat.  4034),  $53,000,000. 

(5)  For  military  construction  projects  at  Fort  Lewis,  Washing¬ 
ton,  authorized  by  section  101  of  the  Military  Construction 
Authorization  Act,  1985  (Public  Law  98-407;  98  Stat.  1495), 
$16,000,000. 

(6)  For  unspecified  minor  construction  projects  under  section 
2805  of  title  10,  United  States  Code,  $13,100,000. 

(7)  For  contingency  construction  projects  of  the  Secretary  of 
Defense  under  section  2804  of  title  10,  United  States  Code, 
$10,000,000. 

(8)  For  architectural  and  engineering  services  and  for 
construction  design  under  section  2807  of  title  10,  United  States 
Code,  $80,480,000. 

(9)  For  conforming  storage  facilities  construction  under  the 
authority  of  section  2404  of  the  Military  Construction 
Authorization  Act,  1987  (division  B  of  Public  Law  99-661;  100 
Stat.  4037),  $11,000,000. 

(10)  For  military  family  housing  functions — 

(A)  for  construction  and  acquisition  of  military 
family  housing  facilities,  $600,000;  and 

(B)  for  support  of  military  housing  (including  func¬ 
tions  described  in  section  2833  of  title  10,  United  States 
Code),  $20,700,000,  of  which  not  more  than  $17,825,000 
may  be  obligated  or  expended  for  the  leasing  of  mili¬ 
tary  family  housing  units  worldwide. 

(b)  Limitation  of  Total  Cost  of  Construction  Projects. — Not¬ 
withstanding  the  cost  variations  authorized  by  section  2853  of  title 
10,  United  States  Code,  and  any  other  cost  variations  authorized  by 
law,  the  total  cost  of  all  projects  carried  out  under  section  2401  may 
not  exceed — 

(1)  the  total  amount  authorized  to  be  appropriated  under 
paragraph  (1)  and  (2)  of  subsection  (a); 

(2)  $321,500,000  (the  balance  of  the  amount  authorized  under 
section  2401(a)  for  the  construction  of  a  medical  facility  at 
Portsmouth  Naval  Hospital,  Virginia);  and 

(3)  $52,000,000  (the  balance  of  the  amount  authorized  by 
section  2401(a)  for  the  construction  of  a  hospital  at  Nellis  Air 
Force  Base,  Nevada). 

SEC.  2406.  EXTENSION  OF  CERTAIN  PREVIOUS  AUTHORIZATIONS 

(a)  Extension  of  Certain  1987  Project. — Notwithstanding  the 
provisions  of  section  2701(a)  of  the  Military  Construction  Authoriza¬ 
tion  Act,  1987  (division  B  of  Public  Law  99-661;  100  Stat.  4040),  the 
authorization  for  the  Defense  Fuel  Support  Point,  Charleston,  South 
Carolina,  in  the  amount  of  $5,530,000,  in  section  2401(a)  of  that  Act 
shall  remain  in  effect  until  October  1,  1990,  or  until  the  date  of 
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lactment  of  an  Act  (other  than  this  Act)  authorizing  funds  for 
ilitary  construction  for  fiscal  year  1991,  whichever  is  later. 

(b)  Extension  of  Certain  1988  Projects.— Notwithstanding  the 
•ovisions  of  section  2171(a)  of  the  Military  Construction  Authoriza- 
on  Act,  1988  and  1989  (division  B  of  Public  Law  100-180;  101  Stat. 
!06),  authorizations  for  the  following  projects  authorized  in  sec- 
3n  2141  of  that  Act  shall  remain  in  effect  until  October  1,  1990,  or 
itil  the  date  of  enactment  of  an  Act  (other  than  this  Act)  authoriz- 
g  funds  for  military  construction  for  fiscal  year  1991,  whichever  is 
ter: 

(1)  Fuel  Tankage,  in  the  amount  of  $9,400,000  at  Defense  Fuel 
Supply  Point,  Key  West,  Florida. 

(2)  Second  Echelon  Medical  Storage  Facility,  Iraklion,  Greece, 
$340,000. 

(3)  Composite  Medical  Facility,  Misawa  Air  Base,  Japan, 
$4,700,000. 

SC.  2407.  MEDICAL  FACILITY,  FORT  SILL,  OKLAHOMA 

(a)  Project  Amount. — Section  2401  of  the  Military  Construction 
uthorization  Act,  1989  (division  B  of  Public  Law  100-456;  102  Stat. 
L09)  is  amended  in  the  items  listed  under  the  heading  “Defense 
[edical  Facilities  Office”,  by  striking  out  “Fort  Sill,  Oklahoma, 
>4,000,000.”  and  inserting  in  lieu  thereof  “Fort  Sill,  Oklahoma, 
>8,000,000”. 

(b)  Title  Total. — Section  2407(b)(2)  of  such  Act  (102  Stat.  2112)  is 
nended  by  striking  out  “$27,000,000”  and  inserting  in  lieu  thereof 
|>41,000,000”. 

Part  B— Fiscal  Year  1991 

SC.  2421.  AUTHORIZED  DEFENSE  AGENCIES  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

The  Secretary  of  Defense  may  acquire  real  property  and  may 
irry  out  military  construction  projects  in  the  amount  shown  for  the 
blowing  installation  outside  the  United  States.  . 

department  of  defense  section  VI  SCHOOLS 

Fort  Buchanan,  Puerto  Rico,  $4,200,000. 

EC.  2422.  AUTHORIZATION  OF  APPROPRIATIONS,  DEFENSE  AGENCIES 

(a)  In  General. — Funds  are  hereby  authorized  to  be  appropriated 
>r  fiscal  years  beginning  after  September  30,  1990,  for  military 
mstruction,  land  acquisition,  and  military  family  housing  func- 
ons  of  the  Department  of  Defense  (other  than  the  military  depart- 
lents),  in  the  total  amount  of  $456,100,000,  as  follows: 

(1)  For  military  construction  projects  outside  the  United 
States  authorized  by  section  2421,  $4,200,000. 

(2)  For  military  construction  projects  at  Fort  Sam  Houston, 
Texas,  authorized  by  section  2401(a)  of  the  Military  Construc¬ 
tion  Authorization  Act,  1987  (division  B  of  Public  Law  99-661; 
100  Stat.  4034),  $84,000,000. 

(3)  For  military  construction  projects  at  Portsmouth  Naval 
Hospital,  Virginia,  authorized  by  section  2401(a),  $176,000,000. 

(4)  For  military  construction  projects  at  Nellis  Air  Force  Base, 
Nevada,  authorized  by  section  2401(a),  $52,000,000. 

(5)  For  unspecified  minor  construction  projects  under  sec¬ 
tion  2805  of  title  10,  United  States  Code,  $14,200,000. 


STAT.  1644 


PUBLIC  LAW  101-189— NOV.  29,  1989 


(6)  For  contingency  construction  projects  of  the  Secretary  of 
Defense  under  section  2804  of  title  10,  United  States  Code, 
$10,000,000. 

(7)  For  architectural  and  engineering  services  and  for 
construction  design  under  section  2807  of  title  10,  United  States 
Code,  $94,400,000. 

(8)  For  support  of  military  family  housing  (including  functions 
described  in  section  2833  of  title  10,  United  States  Code), 
$21,300,000,  of  which  not  more  than  $18,135,000  may  be  obli¬ 
gated  or  expended  for  the  leasing  of  military  family  housing 
units  worldwide. 

(b)  Limitation  of  Total  Cost  of  Construction  Projects.— Not¬ 
withstanding  the  cost  variations  authorized  by  section  2853  of  title 
10,  United  States  Code,  and  any  other  cost  variations  authorized  by 
law,  the  total  cost  of  all  projects  carried  out  under  section  2421  may 
not  exceed  the  total  amount  authorized  to  be  appropriated  under 
paragraph  (1)  of  subsection  (a). 

TITLE  XXV— NORTH  ATLANTIC  TREATY  ORGANIZATION 
INFRASTRUCTURE 

SEC.  2501.  AUTHORIZED  NATO  CONSTRUCTION  AND  LAND  ACQUISITION 

PROJECTS 

The  Secretary  of  Defense  may  make  contributions  for  the  North 
Atlantic  Treaty  Organization  Infrastructure  Program  as  provided  in 
section  2806  of  title  10,  United  States  Code,  in  an  amount  not  to 
exceed  the  sum  of  the  amount  authorized  to  be  appropriated  for  this 
purpose  in  section  2502  of  this  Act  and  the  amount  collected  from 
the  North  Atlantic  Treaty  Organization  as  a  result  of  construction 
previously  financed  by  the  United  States. 

SEC.  2502.  AUTHORIZATION  OF  APPROPRIATIONS,  NATO 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1989,  for  contributions  by  the  Sec¬ 
retary  of  Defense  under  section  2806  of  title  10,  United  States  Code, 
for  the  share  of  the  United  States  of  the  cost  of  projects  for  the 
North  Atlantic  Treaty  Organization  Infrastructure  Program  as  au¬ 
thorized  by  section  2501  of  this  Act,  in  the  amount  of  $424,714,000. 

TITLE  XXVI— GUARD  AND  RESERVE  FORCES  FACILITIES 
Part  A — Fiscal  Year  1990 

SEC.  2601.  AUTHORIZED  GUARD  AND  RESERVE  CONSTRUCTION  AND  LAND 

ACQUISITION  PROJECTS 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1989,  for  the  costs  of  acquisition, 
architectural  and  engineering  services,  and  construction  of  facilities 
for  the  Guard  and  Reserve  Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States  Code  (including  the  cost 
of  acquisition  of  land  for  those  facilities),  the  following  amounts: 

(1)  For  the  Department  of  the  Army — 

(A)  for  the  Army  National  Guard  of  the  United  States, 
$187,411,000,  and 

(B)  for  the  Army  Reserve,  $80,800,000. 
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(2)  For  the  Department  of  the  Navy,  for  the  Naval  and  Marine 
Corps  Reserve,  $56,600,000. 

(3)  For  the  Department  of  the  Air  Force — 

(A)  for  the  Air  National  Guard  of  the  United  States, 
$198,628,000,  and 

(B)  for  the  Air  Force  Reserve,  $46,200,000. 

Part  B— Fiscal  Year  1991 

SEC.  2621.  AUTHORIZED  GUARD  AND  RESERVE  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1990,  for  the  costs  of  acquisition, 
architectural  and  engineering  services,  and  construction  of  facilities 
for  the  Guard  and  Reserve  Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States  Code  (including  the  cost 
of  acquisition  of  land  for  those  facilities),  the  following  amounts: 

(1)  For  the  Department  of  the  Army — 

(A)  for  the  Army  National  Guard  of  the  United  States, 
$119,500,000,  and 

(B)  for  the  Army  Reserve,  $62,800,000. 

(2)  For  the  Department  of  the  Navy,  for  the  Naval  and  Marine 
Corps  Reserve,  $53,300,000. 

(3)  For  the  Department  of  the  Air  Force — 

(A)  for  the  Air  National  Guard  of  the  United  States, 
$107,500,000,  and 

(B)  for  the  Air  Force  Reserve,  $38,500,000. 

TITLE  XXVII— EXPIRATION  OF  AUTHORIZATIONS 

SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND  AMOUNTS  REQUIRED 
TO  BE  SPECIFIED  BY  LAW 

(a)  In  General. — Authorizations  of  military  construction  projects, 
land  acquisition,  family  housing  projects  and  facilities,  contributions 
to  the  NATO  Infrastructure  Program,  and  Guard  and  Reserve 
projects  in  titles  XXI,  XXII,  XXIII,  XXIV,  XXV,  and  XXVI  of  this 
subdivision  (and  authorizations  of  appropriations  therefor)  shall  be 
effective  only  to  the  extent  that  appropriations  are  made  for  such 
projects,  acquisition,  facilities,  and  contributions  during  the  first 
session  of  the  One  Hundred  First  Congress. 

(b)  Expiration  of  Authorizations  After  Two  Years  in  Certain 
Cases. — (1)  Except  as  provided  in  subsections  (a)  and  (cXl),  all 
authorizations  contained  in  part  A  of  each  of  titles  XXI,  XXII, 
XXIII,  and  XXIV  and  the  authorization  in  title  XXV  for  military 
construction  projects,  land  acquisition,  family  housing  projects  and 
facilities,  and  contributions  to  the  NATO  Infrastructure  Program 
(and  authorizations  of  appropriations  therefor)  shall  expire  on  Octo¬ 
ber  1, 1991,  or  the  date  of  the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year  1992,  whichever  is  later. 

(2)  Except  as  provided  in  subsections  (a)  and  (cX2),  all  authoriza¬ 
tions  contained  in  part  B  of  each  of  titles  XXI,  XXII,  XXIII,  and 
XXIV,  for  military  construction  projects,  land  acquisition,  and 
family  housing  projects  and  facilities  (and  authorizations  of  appro¬ 
priations  therefor)  shall  expire  on  October  1, 1992,  or  the  date  of  the 
enactment  of  an  Act  authorizing  funds  for  military  construction  for 
fiscal  year  1993,  whichever  is  later. 
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(c)  Exceptions. — (1)  The  provisions  of  subsection  (bXl)  do  not 
apply  to  authorizations  for  military  construction  projects,  land  ac¬ 
quisition,  family  housing  projects  and  facilities,  and  contributions  to 
the  NATO  Infrastructure  Program  (and  authorizations  of  appropria¬ 
tions  therefor),  for  which  appropriated  funds  have  been  obligated 
before  October  1,  1991,  or  the  date  of  the  enactment  of  an  Act 
authorizing  hinds  for  military  construction  for  fiscal  year  1992, 
whichever  is  later,  for  military  construction  projects,  land  acquisi¬ 
tions,  family  housing  projects  and  facilities,  or  contributions  to  the 
NATO  Infrastructure  Program. 

(2)  The  provisions  of  subsection  (bX2)  do  not  apply  to  authoriza¬ 
tions  for  military  construction  projects,  land  acquisition,  and  family 
housing  projects  and  facilities  (and  authorizations  of  appropriations 
therefor),  for  which  appropriated  funds  have  been  obligated  before 
October  1,  1992,  or  the  date  of  the  enactment  of  an  Act  authorizing 
funds  for  military  construction  for  fiscal  year  1993,  whichever  is 
later,  for  military  construction  projects,  land  acquisitions,  family 
housing  projects  and  facilities. 

TITLE  XXVIII— GENERAL  PROVISIONS 

Part  A — Military  Construction  Program  Changes 

SEC.  2801.  FAMILY  HOUSING  RENTAL  GUARANTEE  PROGRAM 

Section  802(b)  of  the  Military  Construction  Authorization  Act, 
1984  (10  U.S.C.  2821  note)  is  amended — 

(1)  by  striking  out  clause  (11)  and  inserting  in  lieu  thereof  the 
following: 

“(11)  shall  include  a  provision  authorizing  the  Secretary  of 
the  military  department  concerned,  or  the  Secretary  of 
Transportation  with  respect  to  the  Coast  Guard,  to  take  such 
action  as  the  Secretary  considers  appropriate  to  protect  the 
interests  of  the  United  States,  including  rendering  the  agree¬ 
ment  null  and  void  if,  in  the  opinion  of  the  Secretary,  the  owner 
of  the  housing  fails  to  maintain  a  satisfactory  level  of  operation 
and  maintenance;”; 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (12)  and 
inserting  in  lieu  thereof  a  semicolon;  and 

(3)  by  adding  after  paragraph  (12)  the  following  new  para¬ 
graphs: 

“(13)  may  provide  that  utilities,  trash  collection,  snow  re¬ 
moval,  and  entomological  services  will  be  furnished  by  the 
Federal  Government  at  no  cost  to  the  occupant  to  the  same 
extent  that  these  items  are  provided  to  occupants  of  housing 
owned  by  the  Federal  Government;  and 

“(14)  may  require  that  rent  collection  and  operation  and 
maintenance  services  in  connection  with  the  housing  be  under 
the  terms  of  a  separate  agreement  or  be  carried  out  by  person¬ 
nel  of  the  Federal  Government.”. 

SEC.  2802.  LEASING  OF  MILITARY  FAMILY  HOUSING 

Section  2828  of  title  10,  United  States  Code,  is  amended— 

(1)  in  subsection  (bX2),  by  striking  out  “$10,000”  and  inserting 
in  lieu  thereof  “$12,000”; 

(2)  in  subsection  (bX3)— 

(A)  by  striking  out  “(A)  Except  as  provided  in  subpara¬ 
graph  (B),  not”  and  inserting  in  lieu  thereof  “Not”; 


PUBLIC  LAW  101-189— NOV.  29,  1989 


103  STAT.  1647 


(B)  by  striking  out  “$10,000”  and  “$12,000”  and  inserting 
in  lieu  thereof  “$12,000”  and  “$14,000”,  respectively;  and 

(C)  by  striking  out  subparagraph  (B); 

(3)  in  subsection  (eXl),  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  “Expenditures  for  the 
rental  of  family  housing  in  foreign  countries  (including  the  costs 
of  utilities,  maintenance,  and  operation)  may  not  exceed  $20,000 
per  unit  per  annum  as  adjusted  for  foreign  currency  fluctuation 
from  October  1, 1987.”;  and 

(4)  in  subsection  (e)(2),  by  striking  out  “38,000”  and  inserting 
in  lieu  thereof  “53,000”. 

SEC.  2803.  LONG  TERM  FACILITIES  CONTRACTS 

Section  2809  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (aXlXBXii),  by  striking  out  “Potable”  and 
inserting  in  lieu  thereof  “Utilities,  including  potable”; 

(2)  in  subsection  (b),  by  striking  out  “child  care  centers”  and 
inserting  in  lieu  thereof  “activities  and  services  described  in 
clause  (i)  or  (ii)  of  subsection  (aXlXB)”;  and 

(3)  in  subsection  (c),  by  striking  out  “1989”  and  inserting  in 
lieu  thereof  “1991”. 

SEC.  2804.  IMPROVEMENTS  TO  FAMILY  HOUSING  UNITS  FOR  THE  HANDI¬ 
CAPPED 

Section  2825(b)(1)  of  title  10,  United  States  Code,  is  amended — 

(1)  by  inserting  “(A)”  after  “will  exceed”;  and 

(2)  by  inserting  the  following  before  the  period:  “,  or  (B)  in  the 
case  of  improvements  necessary  to  make  the  unit  suitable  for 
habitation  by  a  handicapped  person,  $60,000  multiplied  by  such 
index”. 

SEC.  2805.  DOMESTIC  BUILD-TO-LEASE  PROGRAM 

Section  2828(g)  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  out  paragraphs  (7)  and  (8)  and  inserting  in  lieu 
thereof  the  following: 

“(7)  Each  of  the  Secretaries  concerned  may  enter  into  one  or  more 
contracts  under  this  subsection  for  a  number  of  family  housing  units 
not  exceeding  the  number  specified  for  that  Secretary  as  follows: 

“(A)  The  Secretary  of  the  Army,  6,300. 

“(B)  The  Secretary  of  the  Navy,  6,200. 

“(C)  The  Secretary  of  the  Air  Force,  5,800. 

“(D)  The  Secretary  of  Transportation  with  respect  to  the 
Coast  Guard,  900.”; 

(2)  by  redesignating  paragraphs  (9)  and  (10)  as  paragraphs  (8) 
and  (9),  respectively;  and 

(3)  in  paragraph  (8),  as  so  redesignated,  by  striking  out  “1989” 
and  inserting  in  lieu  thereof  “1991”. 

SEC.  2806.  TURN-KEY  SELECTION  PROCEDURES 

Section  2862  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (a)(1),  by  striking  out  the  second  sentence; 
and 

(2)  in  subsection  (c),  by  striking  out  “1990”  and  inserting  in 
lieu  thereof  “1991”. 


STAT.  1648 


PUBLIC  LAW  101-189— NOV.  29,  1989 


SEC.  2807.  PROHIBITION  OF  FUNDING  FOR  CERTAIN  MILITARY 
CONSTRUCTION  CONTRACTS  ON  GUAM 

(a)  In  General. — Subchapter  III  of  chapter  169  of  title  10,  United 
States  Code,  is  amended  by  adding  after  section  2863  the  following 
new  section: 

“§  2864.  Military  construction  contracts  on  Guam 

“(a)  In  General. — Except  as  provided  in  subsection  (b),  funds 
appropriated  for  military  construction  may  not  be  obligated  or 
expended  with  respect  to  any  contract  for  a  military  construction 
project  on  Guam  if  any  work  is  carried  out  on  such  project  by  any 
person  who  is  a  nonimmigrant  alien  described  in  section 
101(aX15XHXii)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1101(aX15XHXii)). 

“(b)  Exception. — In  any  case  in  which  there  is  no  acceptable  bid 
made  in  response  to  a  solicitation  for  bids  on  a  contract  for  a 
military  construction  project  on  Guam  and  the  Secretary  concerned 
makes  a  determination  that  the  prohibition  contained  in  subsection 
(a)  is  a  significant  deterrent  to  obtaining  bids  on  such  contract,  the 
Secretary  concerned  may  make  another  solicitation  for  bids  on  such 
contract  and  the  prohibition  contained  in  subsection  (a)  shall  not 
apply  to  such  contract  after  the  21-day  period  beginning  on  the  date 
on  which  the  Secretary  concerned  transmits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House  of  Representatives  a 
written  notification  of  that  determination.  ” . 

(b)  Clerical  Amendment. — The  table  of  sections  for  such  sub¬ 
chapter  is  amended  by  adding  after  the  item  relating  to  section  2863 
the  following: 

“2864.  Military  construction  contracts  on  Guam.". 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
apply  to  contracts  entered  into,  modified,  or  extended  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  2808.  AUTHORIZED  COST  VARIATIONS 

Section  2853  of  title  10,  United  States  Code,  is  amended  to  read  as 
follows: 

“§  2853.  Authorized  cost  variations 

“(a)  Except  as  provided  in  subsection  (c)  or  (d),  the  cost  authorized 
for  a  military  construction  project  or  for  the  construction,  improve¬ 
ment,  and  acquisition  of  a  military  family  housing  project  may  be 
increased  by  not  more  than  25  percent  of  the  amount  appropriated 
for  such  project  or  200  percent  of  the  minor  construction  project 
ceiling  specified  in  section  2805(a)(1),  whichever  is  less,  if  the  Sec¬ 
retary  concerned  determines  that  such  an  increase  in  cost  is  re¬ 
quired  for  the  sole  purpose  of  meeting  unusual  variations  in  cost  and 
that  such  variations  in  cost  could  not  have  reasonably  been  antici¬ 
pated  at  the  time  the  project  was  approved  originally  by  Congress. 

“(b)  Except  as  provided  in  subsection  (c),  the  scope  of  work  for  a 
military  construction  project  or  for  the  construction,  improvement, 
and  acquisition  of  a  military  family  housing  project  may  be  reduced 
by  not  more  than  25  percent  from  the  amount  approved  for  that 
project,  construction,  improvement,  or  acquisition  by  Congress. 

“(c)  The  limitation  on  cost  increase  in  subsection  (a)  or  the  limita¬ 
tion  on  scope  reduction  in  subsection  (b)  does  not  apply  if — 
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“(1)  the  increase  in  cost  or  reduction  in  scope  is  approved  by 
the  Secretary  concerned; 

“(2)  the  Secretary  concerned  notifies  the  appropriate  commit¬ 
tees  of  Congress  in  writing  of  the  increase  or  reduction  and  the 
reasons  therefor;  and 

“(3)  a  period  of  21  days  has  elapsed  after  the  date  on  which 
the  notification  is  received  by  the  committees. 

“(d)  The  limitation  on  cost  increases  in  subsection  (a)  does  not 
apply  to  a  within-scope  modification  to  a  contract  or  to  the  settle¬ 
ment  of  a  contractor  claim  under  a  contract  if  the  increase  in  cost  is 
approved  by  the  Secretary  concerned,  and  the  Secretary  concerned 
promptly  submits  written  notification  of  the  facts  relating  to  the 
proposed  increase  in  cost  to  the  appropriate  committees  of  Con¬ 
gress.”. 

SEC.  2809.  LEASE-PURCHASE  OF  FACILITIES 

(a)  In  General.— Chapter  169  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  of  subchapter  I  the  following  new 
section: 

“§  2812.  Lease-purchase  of  facilities 

“(a)(1)  The  Secretary  concerned  may  enter  into  an  agreement  with 
a  private  contractor  for  the  lease  of  a  facility  of  the  kind  specified  in 
paragraph  (2)  if  the  facility  is  provided  at  the  expense  of  the 
contractor  on  a  military  installation  under  the  jurisdiction  of  the 
Department  of  Defense. 

“(2)  The  facilities  that  may  be  leased  pursuant  to  paragraph  (1) 
are  as  follows: 

“(A)  Administrative  office  facilities. 

“(B)  Troop  housing  facilities. 

“(C)  Energy  production  facilities. 

“(D)  Utilities,  including  potable  and  waste  water  treatment 
facilities. 

“(E)  Hospital  and  medical  facilities. 

“(F)  Transient  quarters. 

“(G)  Depot  or  storage  facilities. 

“(H)  Child  care  centers. 

“(b)  Leases  entered  into  under  subsection  (a) — 

“(1)  may  not  exceed  a  term  of  32  years; 

“(2)  shall  provide  that,  at  the  end  of  the  term  of  the  lease,  title 
to  the  leased  facility  shall  vest  in  the  United  States;  and 

“(3)  shall  include  such  other  terms  and  conditions  as  the 
Secretary  concerned  determines  are  necessary  or  desirable  to 
protect  the  interests  of  the  United  States. 

“(cXl)  The  Secretary  concerned  may  not  enter  into  a  lease  under 
this  section  until — 

“(A)  the  Secretary  submits  to  the  appropriate  committees  of 
Congress  a  justification  of  the  need  for  the  facility  for  which  the 
proposed  lease  is  being  entered  into  and  an  economic  analysis 
(based  upon  accepted  life-cycle  costing  procedures)  that  dem¬ 
onstrates  the  cost  effectiveness  of  the  proposed  lease  compared 
with  a  military  construction  project  for  the  same  facility;  and 

“(B)  a  period  of  21  days  has  expired  following  the  date  on 
which  the  justification  and  economic  analysis  are  received  by 
the  committees. 

“(2)  Each  Secretary  concerned  may,  under  this  section,  enter 
into — 
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“(A)  not  more  than  three  leases  in  fiscal  year  1990;  and 

“(B)  not  more  than  five  leases  in  each  of  the  fiscal  years  1991 
and  1992. 

“(d)  Each  lease  entered  into  under  this  section  shall  include  a 
provision  that  the  obligation  of  the  United  States  to  make  payments 
under  the  lease  in  any  fiscal  year  is  subject  to  the  availability  of 
appropriations  for  that  purpose.”. 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  beginning 
of  subchapter  I  of  such  chapter  is  amended  by  adding  at  the  end  the 
following  new  item: 

“2812.  Lease-purchase  of  facilities/’. 

Part  B — Land  Transactions 

SEC.  2811.  LAND  CONVEYANCE  AT  MARINE  CORPS  AIR  STATION,  EL  TORO, 
CALIFORNIA,  AND  CONSTRUCTION  OF  FAMILY  HOUSING  AT 
MARINE  CORPS  AIR  STATION,  TUSTIN,  CALIFORNIA 

(a)  In  General. — Subject  to  subsections  (b)  through  (d),  the  Sec¬ 
retary  of  the  Navy  may— 

(1)  convey  to  the  County  of  Orange,  California,  or  its  designee, 
or  both,  all  right,  title,  and  interest  of  the  United  States  in  and 
to  approximately  77  acres  of  real  property,  including  improve¬ 
ments  thereon,  consisting  of  three  severable  parcels  at  Marine 
Corps  Air  Station,  El  Toro,  California;  and 

(2)  accept  monetary  consideration  for  such  property  and 
expend  it  for  the  construction  of  additional  military  family 
housing  units  at  Marine  Corps  Air  Station,  Tustin,  California. 

(b)  Conditions.— (1)  The  Secretary  shall  provide  that  all  convey¬ 
ances  under  this  section  are  subject  to  the  retention  of  appropriate 
interests  to  ensure  that  future  use  of  the  conveyed  property  is 
compatible  with  military  activities. 

(2)  Conveyances  under  this  section  shall  be  made  in  exchange  for 
payment  of  the  fair  market  value  of  the  property  conveyed,  as 
determined  by  an  independent  appraisal  satisfactory  to  the  Sec¬ 
retary  and  paid  for  by  the  County  or  its  designees,  or  both. 

(3)  Any  contract  for  construction  authorized  under  this  section 
shall  be  awarded  through  competitive  procedures. 

(4)  The  Secretary  may  not  enter  into  any  contract  for  construction 
under  this  section  until  after  the  21-day  period  beginning  on  the 
date  on  which  the  Secretary  transmits  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropriations  of  the  Senate  and  of 
the  House  of  Representatives  a  detailed  report  on  the  proposed 
contract. 

(5)  The  Secretary  shall  deposit  into  the  Treasury  as  miscellaneous 
receipts  any  amount  received  under  this  section  and  not  obligated 
under  this  section  by  the  end  of  the  four-year  period  beginning  on 
the  date  of  the  receipt  thereof. 

(c)  Description  of  Property. — The  exact  acreage  and  legal 
description  of  the  property  to  be  conveyed  under  this  section  shall  be 
determined  by  a  survey  satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  County  or  its  designee,  or  both. 

(d)  Additional  Terms  and  Conditions. — The  Secretary  may  re¬ 
quire  such  additional  terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secretary  determines  appro¬ 
priate  to  protect  the  interests  of  the  United  States. 
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EC.  2812.  LAND  CONVEYANCE,  FOKT  GILLEM,  GEORGIA 

(a)  In  General. — Subject  to  subsections  (b)  through  (e),  the  Sec¬ 
tary  of  the  Army  may  convey,  without  consideration,  to  the  State 
F  Georgia  all  right,  title,  and  interest  of  the  United  States  in  and  to 
parcel  of  real  property,  including  improvements  thereon,  at  Fort 
illem,  Clayton  County,  Georgia,  consisting  of  approximately  35.26 
cres,  for  use  by  the  State  for  the  administration  of  the  Georgia 
'epartment  of  Defense,  the  Georgia  National  Guard,  and  other 
eorgia  National  Guard  activities. 

(b)  Conditions  of  Conveyance.— The  conveyance  authorized  by 
ibsection  (a)  shall  be  subject  to  the  following  conditions: 

(1)  The  property  conveyed  shall  be  used  for  the  administration 
of  the  Georgia  Department  of  Defense,  the  Georgia  National 
Guard,  and  for  other  official  activities  of  the  Georgia  National 
Guard. 

(2)  The  Secretary  may  reserve  to  the  United  States  (and  shall 
include  in  the  instrument  of  conveyance)  such  easements  and 
other  interests  in  the  property  conveyed  pursuant  to  this  sec¬ 
tion  as  the  Secretary  determines  necessary  or  convenient  for 
the  operations,  activities,  and  functions  of  the  United  States. 

(c)  Reversion. — If  the  Secretary  determines  at  any  time  that  the 
roperty  conveyed  pursuant  to  this  section  is  not  being  used  for  the 
urposes  specified  in  subsection  (b)(1),  all  right,  title,  and  interest  in 
ud  to  the  property  (including  improvements  thereon)  shall  revert 
)  the  United  States  and  the  United  States  shall  have  the  right  of 
nmediate  entry  thereon. 

(d)  Description  of  Property. — The  exact  acreage  and  legal 
escription  of  the  property  to  be  conveyed  under  this  section  shall  be 
etermined  by  a  survey  satisfactory  to  the  Secretary.  The  cost  of 
ich  survey  shall  be  borne  by  the  State. 

(e)  Additional  Terms  and  Conditions. — The  Secretary  may  re- 
uire  such  additional  terms  and  conditions  in  connection  with  the 
Dnveyance  under  this  section  as  the  Secretary  determines  appro- 

iate  to  protect  the  interests  of  the  United  States. 

EC.  2813.  LAND  CONVEYANCE,  HICKAM  AIR  FORCE  BASE,  HAWAII 

(a)  In  General. — Subject  to  subsections  (b)  through  (h),  the  Sec- 
stary  of  the  Air  Force  may  convey  to  the  State  of  Hawaii  all  right, 
tie,  and  interest  of  the  United  States  in  and  to  approximately  22.88 
cres  of  real  property,  including  improvements  thereon,  located  on 
le  eastern  boundary  of  Hickam  Air  Force  Base,  Hawaii. 

(b)  Consideration. — (1)  In  consideration  for  the  conveyance  au- 
lorized  by  subsection  (a),  the  State  of  Hawaii  shall,  subject  to 
iibsection  (c),  be  required  to — 

(A)  pay  for  the  cost  of  designing  and  constructing  the  facilities 
and  improvements  described  in  subsection  (c)(2),  in  accordance 
with  such  specifications  as  the  Secretary  may  prescribe; 

(B)  pay  for  the  cost  of  relocating  munition  storage  facilities 
designated  by  the  Secretary  and  situated  on  the  property  to  be 
conveyed  by  the  Secretary; 

(C)  pay  for  the  cost  of  relocating  the  existing  security  fence  to 
conform  with  the  new  boundaries  of  Hickam  Air  Force  Base 
after  such  conveyance;  and 

(D)  pay  to  the  United  States  the  difference,  if  any,  between 
the  fair  market  value  of  the  property  conveyed,  as  determined 
by  the  Secretary,  and  the  cost  of  facilities  and  improvements 
provided  by  the  State  of  Hawaii  under  subsection  (c). 
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(2)  Costs  incurred  by  the  State  of  Hawaii  in  connection  with  the 
relocations  referred  to  in  clauses  (B)  and  (C)  of  paragraph  (1)  may 
not  be  considered  as  any  part  of  the  payment  of  the  fair  market 
value  of  the  property  referred  to  in  subsection  (a). 

(c)  Implementation. — (1)  The  Secretary  may— 

(A)  accept  facilities  and  improvements  referred  to  in  para¬ 
graph  (2)  designed  and  constructed  by  the  State  of  Hawaii, 
according  to  standards  specified  by  the  Secretary,  that  are  equal 
in  value  to  not  less  than  the  fair  market  value  of  the  property  to 
be  conveyed  by  the  Secretary;  or 

(B)  in  the  discretion  of  the  Secretary,  accept  payment  of  the 
fair  market  value  for  the  property  to  be  conveyed  by  the 
Secretary  and  design  and  construct  facilities  and  improvements 
referred  to  in  paragraph  (2). 

(2)  The  facilities  and  improvements  to  be  provided  by  the  State  of 
Hawaii  or  constructed  by  the  Secretary  with  funds  provided  by  the 
State  shall  be  for  one  or  more  of  the  following  projects  in  the  order 
of  priority  in  which  they  are  listed: 

(A)  One  hundred  units  of  military  family  housing  at  Hickam 
Air  Force  Base,  Hawaii. 

(B)  Construction  of  an  enlisted  personnel  dormitory  at  such 
Base. 

(C)  Renovation  of  an  existing  enlisted  personnel  dormitory  at 
such  Base. 

(3)  The  Secretary  may  not  enter  into  any  contract  for  any 
construction  project  or  improvement  under  this  section  until  after 
the  21-day  period  beginning  on  the  date  on  which  the  Secretary 
transmits  to  the  Committees  on  Armed  Services  and  the  Committees 
on  Appropriations  of  the  Senate  and  the  House  of  Representatives  a 
detailed  report  on  the  proposed  contract. 

(d)  Security  for  Conveyance. — (1)  The  Secretary  may  convey  the 
property  described  in  subsection  (a)  to  the  State  of  Hawaii  before 
completion  of  the  construction  of  the  facilities  referred  to  in  subsec¬ 
tion  (b)(1)  upon — 

(A)  the  execution  of  an  escrow  agreement  between  the  Sec¬ 
retary  and  the  State  of  Hawaii  and  deposit  by  the  State  in  an 
escrow  account  (pursuant  to  such  agreement)  of  an  amount 
equal  to  the  fair  market  value  of  the  property  to  be  conveyed  by 
the  Secretary;  or 

(B)  the  acceptance  by  the  Secretary  of  payment  of  such 
amount. 

(2)  The  Secretary  may  obligate  and  expend  funds  accepted  under 
paragraph  (1XB)  for  design  and  construction  of  the  facilities  and 
improvements  referred  to  in  subsection  (c)(2). 

(e)  Vacating  Property. — If  the  Secretary  conveys  property  to  the 
State  under  this  section  before  completion  of  the  construction  of  the 
facilities  and  improvements  referred  to  in  subsection  (b)(1),  the 
Secretary  shall  not  be  required  to  vacate  the  property  until  the 
completion,  and  approval  by  the  Secretary,  of  the  work  described  in 
subparagraphs  (B)  and  (C)  of  subsection  (b)(1). 

(f)  Excess  Amount. — The  Secretary  shall  deposit  into  the  Treas¬ 
ury  as  miscellaneous  receipts  any  amount  received  under  this  sec¬ 
tion  and  not  obligated  under  this  section  by  the  end  of  the  four-year 
period  beginning  bn  the  date  of  the  receipt  thereof. 

(g)  Description  of  Property.— The  exact  acreage  and  legal 
description  of  the  property  to  be  conveyed  under  this  section  shall  be 
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>termined  by  a  survey  which  is  satisfactory  to  the  Secretary.  The 
st  of  the  survey  shall  be  borne  by  the  State  of  Hawaii. 

Ob)  Additional  Teems  and  Conditions.— The  Secretary  may  re¬ 
tire  such  additional  terms  and  conditions  in  connection  with  the 
nveyance  under  this  section  as  the  Secretary  determines  appro- 
late  to  protect  the  interests  of  the  United  States. 

;c.  2814.  LAND  CONVEYANCES,  KAPALAMA  MILITARY  RESERVATION, 
HAWAII 

(a)  In  General. — (1)  Section  2332  of  the  Military  Construction 
uthorization  Act,  1988  and  1989  (division  B  of  Public  Law  100-180; 
>0  Stat.  1223),  is  amended  by  striking  out  subsections  (a)  through 
)  and  inserting  in  lieu  thereof  the  following: 

“(a)  In  General. — Subject  to  subsections  (b)  through  (f),  the  Sec¬ 
tary  of  the  Army  may  sell  and  convey  to  the  State  of  Hawaii 
jproximately  35.92  acres  of  real  property,  including  improvements 
ereon,  at  Kapalama  Military  Reservation,  Hawaii,  and  may  re¬ 
ace  and  relocate  the  facilities  located  on  such  property. 

“(b)  Consideration. — In  consideration  for  the  real  property  de- 
ribed  in  subsection  (a),  the  State  of  Hawaii  shall  pay  the  United 
ates  an  amount  equal  to  not  less  than  the  fair  market  value  of  the 
operty  to  be  conveyed,  as  determined  by  the  Secretary. 

“(c)  Use  of  Sale  Proceeds. — The  Secretary  shall  use  the  proceeds 
ceived  from  the  sale  of  property  authorized  by  this  section — 
“(1)  for  the  cost  of  the  design  and  construction  of  suitable 
replacement  facilities  to  be  constructed  at  Fort  Shafter,  Fort 
Kamehameha,  Tripler  Army  Medical  Center,  and  Schofield  Bar¬ 
racks,  Hawaii;  and 

“(2)  for  any  cost  incurred  by  the  Department  of  the  Army 
under  this  section  with  respect  to  the  sale  and  relocation  of 
facilities. 

“(d)  Excess  Amount. — (1)  The  Secretary  may  use  any  proceeds  in 
:cess  of  the  amount  required  to  pay  costs  referred  to  in  subsection 
)  for  the  implementation  of  the  plan  established  by  the  Secretary 
the  Army  on  March  1,  1988,  for  the  future  use  and  development  of 
)rt  DeRussy,  Hawaii,  except  that  such  proceeds  may  not  be  used  to 
iy  for  the  construction  of  any  nonappropriated-fund  project  identi- 
=d  in  such  plan. 

“(2)  At  the  end  of  the  ten-year  period  beginning  on  the  date  of  the 
lactment  of  the  Military  Construction  Authorization  Act,  1989,  the 
jcretary  shall  deposit  any  amount  received  and  not  expended 
ider  this  section  into  the  Treasury  as  miscellaneous  receipts.”. 
(2)  Subsections  (f)  and  (g)  of  section  2332  of  such  Act  are  redesig- 
ited  as  subsections  (e)  and  (f),  respectively. 

(b)  Savings  Provision. — The  provisions  of  section  2332  of  the 
Ilitary  Construction  Authorization  Act,  1988  and  1989,  as  in  effect 
i  the  day  before  the  date  of  the  enactment  of  this  Act,  shall 
rntinue  to  apply  with  respect  to  the  sale  of  any  property  referred  to 
.  such  section  that  was  sold  pursuant  to  such  section  before  the 
ite  of  the  enactment  of  this  Act. 

(c)  Ceded  Lands. — (1)  Subject  to  paragraphs  (2)  through  (4),  the 
jcretary  of  the  Army  shall  convey  to  the  State  of  Hawaii,  without 
insideration  other  than  that  described  in  paragraph  (2),  all  right, 
tie,  and  interest  of  the  United  States  in  and  to  approximately  17.8 
:res  of  ceded  lands,  including  improvements  thereon,  at  Kapalama 
[ilitary  Reservation,  Hawaii. 
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(2)  In  consideration  for  the  conveyance  authorized  under  para¬ 
graph  (1)  the  State  of  Hawaii  shall  pay  to  the  United  States  the  fair 
market  value,  as  determined  by  the  Secretary,  of  any  improvements 
on  the  land  not  made  at  the  State's  expense.  The  Secretary  shall 
deposit  any  amount  received  into  the  Treasury  as  miscellaneous 
receipts. 

(3)  The  exact  acreage  and  legal  description  of  the  land  to  be 
conveyed  under  paragraph  (1)  shall  be  determined  by  a  survey 
satisfactory  to  the  Secretary.  The  cost  of  such  survey  shall  be  borne 
by  the  State  of  Hawaii. 

(4)  The  Secretary  may  require  such  additional  terms  and  condi¬ 
tions  in  connection  with  the  conveyance  under  this  subsection  as  the 
Secretary  determines  appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2815.  LAND  CONVEYANCE,  PUBLIC  WORKS  CENTER,  GREAT  LAKES, 
ILLINOIS 

(a)  In  General.— Subject  to  subsections  (b)  through  (f),  the  Sec¬ 
retary  of  the  Navy  may — 

(1)  sell  and  convey  all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  real  property,  including  improve¬ 
ments  thereon,  consisting  of  approximately  14  acres  of  land, 
comprising  that  portion  of  the  Public  Works  Center,  Great 
Lakes,  located  south  of  the  intersection  of  Desplaines  Avenue 
and  West  Roosevelt  Road,  Forest  Park,  Illinois;  and 

(2)  use  the  proceeds  from  the  sale  of  such  property  to  con¬ 
struct  not  more  than  35  units  of  military  family  housing  at  the 
Naval  Air  Station,  Glenview,  Illinois. 

(b)  Competitive  Procedures;  Minimum  Sale  Price. — (1)  The  Sec¬ 
retary  shall  use  competitive  procedures  for  the  sale  of  the  property 
described  in  subsection  (aXl). 

(2)  In  no  event  may  the  property  be  sold  for  less  than  the  greater 
of  (A)  the  fair  market  value  of  the  property,  as  determined  by  the 
Secretary,  or  (B)  the  amount  necessary  to  cover  the  costs  of  con¬ 
structing  replacement  housing  and  relocating  the  tenants  from  such 
property. 

(c)  Condition  of  Sale. — The  conveyance  authorized  by  subsection 
(a)  shall  be  subject  to  the  condition  that  the  purchaser  permit  the 
Department  of  the  Navy  to  continue  to  occupy,  without  consider¬ 
ation,  the  property  to  be  conveyed  until  the  replacement  housing 
has  been  constructed  or  acquired  by  the  Secretary,  except  that  in  no 
event  may  the  Department  continue  to  occupy  the  property  pursu¬ 
ant  to  this  subsection  more  than  two  years  after  the  date  of  the 
conveyance. 

(d)  Use  of  Funds. — (1)  The  Secretary  may  use  the  proceeds  from 
the  sale  of  the  property  described  in  subsection  (a)  for  payment  of 
the  following  costs: 

(A)  The  cost  of  design  and  construction  of  not  more  than  35 
units  of  military  family  housing  to  be  constructed  at  the  Naval 
Air  Station,  Glenview,  Illinois. 

(B)  The  cost  of  relocating  the  tenants  occupying  the  housing 
facilities  located  on  the  property  described  in  subsection  (aXl)  tc 
new  housing  facilities. 

(C)  The  cost  of  appraisals  and  other  costs  related  to  the  sale  of 
the  property. 

(2)  The  Secretary  may  not  enter  into  any  contract  for  construction 
under  this  section  until  after  the  21-day  period  beginning  on  the 


PUBLIC  LAW  101-189— NOV.  29,  1989 


103  STAT.  1655 


late  on  which  the  Secretary  transmits  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropriations  of  the  Senate  and  of 
the  House  of  Representatives  a  detailed  report  on  the  proposed 
contract. 

(3)  The  Secretary  shall  deposit  into  the  Treasury  as  miscellaneous 
receipts  any  amount  received  under  this  section  and  not  obligated 
under  this  section  by  the  end  of  the  four-year  period  beginning  on 
the  date  of  receipt  thereof. 

(e)  Description  of  Property.— The  exact  acreage  and  legal 
description  of  any  property  to  be  conveyed  under  this  section  shall 
le  determined  by  a  survey  satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  purchaser. 

(f)  Additional  Terms  and  Conditions. — The  Secretary  may  re¬ 
quire  such  additional  terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secretary  determines  appro¬ 
priate  to  protect  the  interests  of  the  United  States. 

SEC.  2816.  LAND  CONVEYANCE,  FORT  KNOX,  KENTUCKY 

(a)  In  General. — Subject  to  subsections  (b)  through  (f),  the  Sec¬ 
retary  of  the  Army  may  sell  and  convey  all  right,  title,  and  interest 
if  the  United  States  in  and  to  a  parcel  of  real  property  consisting  of 
approximately  12  acres,  including  improvements  thereon,  contig¬ 
uous  to  the  corporate  limits  of  the  City  of  Radcliff,  Kentucky,  and 
bounded  on  the  east  by  U.S.  Highway  31W,  by  the  Radcliff  city  park 
m  the  south,  by  residential  property  to  the  west,  and  by  Fort  Knox 
to  the  north. 

(b)  Competitive  Bid  Requirement;  Minimum  Sale  Price. — (1)  The 
Secretary  shall  use  competitive  procedures  for  the  sale  of  the  prop¬ 
erty  referred  to  in  subsection  (a). 

(2)  In  no  event  may  any  of  the  property  referred  to  in  subsection 
'a)  be  sold  for  less  than  the  fair  market  value  of  the  property,  as 
determined  by  the  Secretary. 

(c)  Use  of  Proceeds. — (1)  The  Secretary  shall  use  the  proceeds 
From  the  sale  of  the  property  referred  to  in  subsection  (a)  for  the 
instruction  of  up  to  four  units  of  military  family  housing  at  Fort 
Knox,  Kentucky. 

(2)  The  Secretary  shall  deposit  into  the  Treasury  as  miscellaneous 
receipts  any  amount  received  under  this  section  and  not  obligated 
under  this  section  by  the  end  of  the  four-year  period  beginning  on 
the  date  of  receipt  thereof. 

(d)  Notice. — The  Secretary  may  not  enter  into  any  contract  for 
construction  under  this  section  until  after  the  21 -day  period  begin¬ 
ning  on  the  date  on  which  the  Secretary  transmits  to  the  Commit¬ 
tees  on  Armed  Services  and  the  Committees  on  Appropriations  of 
the  Senate  and  of  the  House  of  Representatives  a  detailed  report  on 
the  proposed  contract. 

(e)  Description  of  Property. — The  exact  acreage  and  legal 
description  of  the  property  to  be  conveyed  under  this  section  shall  be 
determined  by  a  survey  satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  purchaser. 

(f)  Additional  Terms  and  Conditions. — The  Secretary  may  re¬ 
quire  such  additional  terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secretary  determines  appro¬ 
priate  to  protect  the  interests  of  the  United  States. 
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SEC.  2817.  RELEASE  OF  REVERSIONARY  INTEREST  TO  STATE  OF  MIN- 
NESOTA 

(a)  In  General.- -Subject  to  subsection  (b)  through  (d),  the  Sec¬ 
retary  of  the  Arr\y  may  release — 

(1)  to  the  tote  of  Minnesota  the  reversionary  interest  of  the 
United  Stat*  s  in  approximately  35  acres  of  real  property  at  Fort 
Snelling,  Minnesota,  including  improvements  thereon,  known 
as  “Area  J”  and  conveyed  from  the  United  States  to  the  State  of 
Minnesota  jy  a  quitclaim  deed  dated  August  17,  1971;  and 

(2)  the  State  of  Minnesota  from  all  covenants  and  agreements 
contained  in  such  quitclaim  deed  that  relate  to  such  property. 

(b)  Consideration. — In  consideration  of  the  release  under  subsec¬ 
tion  (a),  the  State  of  Minnesota  shall  convey  to  the  United  States, 
without  consideration,  the  property  referred  to  in  subsection  (a)(1) 
for  use  by  the  Department  of  the  Army. 

(c)  Description  of  Property. — The  exact  acreage  and  legal 
description  of  the  property  from  which  the  reversionary  interest  is 
to  be  released  shall  be  determined  by  surveys  satisfactory  to  the 
Secretary  of  the  Army  and  the  State  of  Minnesota. 

(d)  Additional  Terms  and  Conditions.— (1)  The  Secretary  may 
require  such  additional  terms  and  conditions  in  connection  with  the 
release  under  this  section  as  the  Secretary  determines  appropriate 
to  protect  the  interests  of  the  United  States. 

(2)  The  Secretary  of  the  Army  may  accept  the  conveyance  of  the 
property  referred  to  in  subsection  (b)  subject  to  a  reversionary 
interest  in  the  State  of  Minnesota.  The  reversionary  interest  may 
provide  that  if  the  property  is  not  used  for  Army  purposes  and  the 
preservation  of  the  historic  structures  lying  thereon  in  conformity 
with  Department  of  the  Interior  standards  for  properties  on  the 
National  Register  of  Historic  Places,  the  property  shall  revert  to  the 
State  of  Minnesota. 

SEC.  2818.  LAND  CONVEYANCE,  NAVAL  RESERVE  CENTER,  KEARNEY, 
NEW  JERSEY 

(a)  In  General. — Subject  to  sections  (b)  through  (d)  the  Secretary 
of  the  Navy  may  convey  to  Hudson  County,  New  Jersey,  all  right, 
title,  and  interest  of  the  United  States  in  and  to  a  parcel  of  real 
property,  including  improvements  thereon,  consisting  of  approxi¬ 
mately  2.9  acres,  that  comprises  a  portion  of  the  Naval  Reserve 
Center,  Kearney,  New  Jersey. 

(b)  Consideration. — (1)  In  consideration  for  the  conveyance  au¬ 
thorized  by  subsection  (a),  Hudson  County,  New  Jersey,  shall  demol¬ 
ish  two  Naval  Reserve  Center  buildings  on  the  Naval  Reserve 
Center  referred  to  in  that  subsection,  improve  the  motor  vehicle 
parking  facilities  on  such  Naval  Reserve  Center,  and  provide  addi¬ 
tional  motor  vehicle  parking  facilities  on  land  adjacent  to  or  near 
the  Naval  Reserve  Center  (and  owned  by  Hudson  County)  for  use  by 
the  United  States.  The  improved  and  the  additional  parking  facili¬ 
ties  shall  be  acceptable  to  the  Secretary,  and  the  additional  parking 
facilities  shall  be  provided  on  such  terms  and  conditions  and  for 
such  period  as  the  Secretary  shall  prescribe. 

(2)  If  the  fair  market  value  of  the  land  to  be  conveyed  under 
subsection  (a)  exceeds  the  fair  market  value  of  the  consideration 
received  under  paragraph  (1),  as  determined  by  the  Secretary, 
Hudson  County  shall  pay  the  amount  of  the  difference  to  the  United 
States.  Any  such  payment  shall  be  deposited  into  the  Treasury  as 
miscellaneous  receipts. 
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(c)  Description  of  Property.— The  exact  acreage  and  legal 

description  of  the  property  to  be  conveyed  under  this  section  de¬ 
scribed  in  subsection  (a)  shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  such  survey  shall  be  borne  by  Hudson 
County,  New  Jersey. 

(d)  Additional  Terms  and  Conditions. — The  Secretary  may  re¬ 
quire  such  additional  terms  and  conditions  in  connection  with  any 
conveyance  under  this  section  as  the  Secretary  determines  appro¬ 
priate  to  protect  the  interests  of  the  United  States. 

SEC.  2819.  TRANSFER  OF  JURISDICTION  OYER  CERTAIN  LANDS  AT 
SANDIA,  NEW  MEXICO 

(a)  In  General. — The  Secretary  of  Defense  may  transfer  to  the 
Secretary  of  Energy,  without  consideration,  jurisdiction  and  control 
of  the  real  property,  including  improvements  thereon,  described  in 
subsection  (b)  for  use  by  the  Department  of  Energy  in  providing  a 
location  for  the  Center  for  National  Security  and  Arms  Control. 

(b)  Description  of  Property. — (1)  The  real  property  referred  to  in 
subsection  (a)  is  a  tract  of  land,  including  improvements  thereon, 
located  in  Bernalillo  County,  New  Mexico,  in  a  portion  of  section  32, 
township  10  north,  range  4  east,  New  Mexico  principal  meridian, 
and  consisting  of  approximately  5.6  acres. 

(2)  The  exact  acreage  and  legal  description  of  the  property  re¬ 
ferred  to  in  paragraph  (1)  shall  be  determined  by  a  survey  satisfac¬ 
tory  to  the  Secretary  of  Defense. 

SEC.  2820.  LAND  CONVEYANCE,  PITTSBURGH,  PENNSYLVANIA 

(a)  In  General. — Subject  to  subsections  (b)  through  (f),  the  Sec¬ 
retary  of  the  Navy  may  convey  to  Carnegie-Mellon  University  all 
right,  title,  and  interest  of  the  United  States  in  and  to  approxi¬ 
mately  1.29  acres  of  land  located  at  4902  Forbes  Avenue,  Allegheny 
County,  Pittsburgh,  Pennsylvania,  including  improvements  thereon, 
comprising  the  Naval  and  Marine  Corps  Reserve  Center. 

(b)  Consideration. — In  consideration  for  the  sale  and  conveyance, 
the  University  shall  pay  to  the  United  States  the  fair  market  value, 
as  determined  by  the  Secretary,  of  the  property  to  be  conveyed  by 
the  United  States  under  subsection  (a). 

(c)  Use  of  Funds. — (1)  Funds  received  by  the  Secretary  under 
subsection  (b)  may  be  used  to  pay  for  the  acquisition  or  construction 
of  a  replacement  facility,  including  the  acquisition  of  real  property, 
in  the  greater  Pittsburgh  area  to  be  used  as  a  Naval  and  Marine 
Corps  Reserve  Center. 

(2)  The  Secretary  shall  deposit  into  the  Treasury  as  miscellaneous 
receipts  any  amount  received  under  this  section  and  not  obligated 
under  paragraph  (1)  within  the  four-year  period  beginning  on  the 
date  of  the  receipt  thereof. 

(d)  Notice. — The  Secretary  may  not  enter  into  any  contract  for 
acquisition  or  construction  of  replacement  facilities  under  this  sec¬ 
tion  until  after  the  21-day  period  beginning  on  the  date  on  which  the 
Secretary  transmits  to  the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate  and  of  the  House  of 
Representatives  a  detailed  report  on  the  proposed  contract. 

(e)  Description  of  Property. — The  exact  acreage  and  legal 
description  of  the  property  to  be  conveyed  under  this  section  shall  be 
determined  by  a  survey  satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  University. 
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(f)  Additional  Terms  and  Conditions. — The  Secretary  may  re¬ 
quire  such  additional  terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secretary  determines  appro¬ 
priate  to  protect  the  interests  of  the  United  States. 

SEC.  2821.  LAND  CONVEYANCE,  FORT  BEL  VOIR,  VIRGINIA 

(a)  In  General. — Subject  to  subsections  (b)  through  (h),  the  Sec¬ 
retary  of  the  Army  may  convey  to  any  grantee  selected  in  accord¬ 
ance  with  subsection  (e)  all  right,  title,  and  interest  of  the  United 
States  in  and  to  all  or  any  portion  of  the  parcel  of  real  property, 
including  improvements  thereon,  at  Fort  Belvoir,  Virginia,  consist¬ 
ing  of  approximately  820  acres  and  known  as  the  Engineer  Proving 
Ground. 

( b )  Consideration. — (1)  In  consideration  for  the  conveyance  au¬ 
thorized  in  subsection  (a),  the  grantee  shall — 

(A)  construct  facilities  for  the  Department  of  the  Army  re¬ 
ferred  to  in  subsection  (cXD(D); 

(B)  permit  use  by,  or  grant  title  to,  the  Department  of  such 
facilities;  and 

(C)  make  infrastructure  improvements  for  the  Department  of 
the  Army  referred  to  subsection  (cXIXD), 

as  may  be  specified  by  the  Secretary  in  an  agreement  to  be  entered 
into  by  the  grantee  and  the  Secretary  in  connection  with  the 
conveyance. 

(2)  In  no  event  may  the  value  of  the  consideration  provided  by  the 
grantee  pursuant  to  paragraph  (1)  be  less  than  the  fair  market 
value,  as  determined  by  the  Secretary,  of  the  property  conveyed  to 
the  grantee  pursuant  to  this  section. 

(c)  Content  of  Agreement. — (1)  An  agreement  entered  into 
under  this  section  shall  include  the  following: 

(A)  A  requirement  that  the  grantee  develop  the  real  property 
conveyed  to  the  grantee  pursuant  to  this  section  as  a  balanced, 
mixed-use  development. 

(B)  A  requirement  that  the  development  of  the  property 
include  improvements  to  public  transportation  systems,  utili¬ 
ties,  and  telecommunications  on  and  off  the  property,  and  any 
other  infrastructure  improvements  that  may  be  specified  by  the 
Secretary  in  connection  with  such  development. 

(C)  A  requirement  that  the  development  and  all  such 
improvements  comply  with  the  specifications  of  a  master  plan 
formulated  for  the  real  property  by  the  Secretary  and  agreed  to 
by  the  appropriate  officials  of  the  County  of  Fairfax,  Virginia, 
and  the  Commonwealth  of  Virginia. 

(D)  A  requirement  that  the  grantee  construct  facilities  and 
make  infrastructure  improvements  for  the  Department  of  the 
Army  that  the  Secretary  determines  are  necessary  for  the 
Department  at  Fort  Belvoir  and  at  other  sites  at  which  activi¬ 
ties  will  be  relocated  as  a  result  of  the  conveyance  made  under 
this  section. 

(E)  A  requirement  that  the  construction  of  facilities  and 
infrastructure  improvements  referred  to  in  subparagraph  (D)  be 
carried  out  in  accordance  with  plans  and  specifications  ap¬ 
proved  by  the  Secretary. 

(F)  Such  other  terms  and  conditions  as  the  Secretary  and  the 
grantee  may  agree  upon. 
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(2)  The  Secretary  may  provide  that  the  agreement  be  subject  to 
review  and  approval  by  the  appropriate  officials  of  the  County  of 
Fairfax,  Virginia,  and  the  Commonwealth  of  Virginia. 

(d)  Notice. — The  Secretary  may  not  enter  into  any  agreement 
under  this  section  until  the  expiration  of  60  days  following  the  date 
on  which  the  Secretary  transmits  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropriations  of  the  Senate  and  of 
the  House  of  Representatives  a  report  containing  the  details  of  the 
proposed  agreement. 

(e)  Selection  of  Grantee. — The  Secretary  shall  use  competitive 
procedures  for  the  selection  of  a  grantee.  In  evaluating  the  offers  of 
prospective  grantees,  the  Secretary  shall  consider  the  technical 
sufficiency  of  the  offers  and  the  cost  of  constructing  the  required 
facilities  and  making  the  required  infrastructure  improvements  for 
the  Department  of  the  Army,  as  contained  in  the  offers. 

(f)  Reversion. — If  the  Secretary  determines  that  the  grantee — 

(1)  is  unable  or  unwilling  to  develop  the  real  property  con¬ 
veyed  to  the  grantee  under  this  section  in  accordance  with  the 
agreement  entered  into  by  the  grantee  under  this  section;  or 

(2)  is  unable  or  unwilling  to  construct  any  facility  or  complete 
any  infrastructure  improvement  for  the  Department  of  the 
Army  in  accordance  with  such  agreement, 

all  right,  title,  and  interest  in  and  to  the  real  property  conveyed  to 
such  grantee  in  connection  with  such  agreement  shall  automatically 
revert  to  the  United  States,  regardless  of  the  reason  for  such 
inability  or  unwillingness,  and  the  United  States  shall  have  the 
right  of  immediate  entry  thereon. 

(g)  Description  of  Property. — The  exact  acreage  and  legal 
description  of  property  to  be  conveyed  under  this  section  shall  be 
determined  by  surveys  satisfactory  to  the  Secretary.  The  cost  of  any 
such  survey  shall  be  borne  by  the  grantee. 

(h)  Additional  Terms  and  Conditions. — The  Secretary  may  re¬ 
quire  such  additional  terms  and  conditions  with  respect  to  the 
conveyance  under  this  section  as  the  Secretary  considers  appro¬ 
priate  to  protect  the  interests  of  the  United  States. 

SEC.  2822.  MODIFICATION  OF  REVERSIONARY  INTEREST,  PORT  OF 
BENTON,  WASHINGTON 

(a)  In  General. — (1)  Subject  to  subsections  (b)  through  (d),  the 
Secretary  of  the  Army  may  modify  the  reversionary  interest  of  the 
United  States  in  and  to  approximately  22  acres  of  real  property, 
including  improvements  thereon,  constituting  a  portion  of  a  larger 
tract  of  land  conveyed  to  the  Port  of  Benton,  Washington,  by  quit¬ 
claim  deed  dated  June  1, 1964. 

(2)  The  deed  referred  to  in  paragraph  (1)  is  the  quitclaim  deed 
executed  by  the  Secretary  of  the  Army,  dated  June  1,  1964,  which 
conveyed  to  the  Port  of  Benton,  Washington,  pursuant  to  section  108 
of  the  River  and  Harbor  Act  of  1960  (74  Stat.  486;  33  U.S.C.  578), 
approximately  290  acres  of  land  owned  by  the  United  States. 

(3)  The  22-acre  parcel  of  land  referred  to  in  paragraph  (1)  is 
bordered  on  the  east  by  the  Columbia  River,  on  the  north  by  First 
Street,  on  the  south  by  the  Tri-Cities  University  Center,  and  on  the 
west  by  the  Port  of  Benton  property  that  is  east  of  George  Washing¬ 
ton  Way. 

(b)  Modification. — (1)  The  Secretary  shall  modify  the  reversion¬ 
ary  interest  referred  to  in  subsection  (a)  in  such  manner  as  may  be 
necessary  to  permit  the  Port  of  Benton,  Washington,  to  donate 
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approximately  22  acres  of  the  land  conveyed  by  the  deed  referred  to 
in  subsection  (aX2)  to  Washington  State  University  for  the  establish¬ 
ment  of  a  university  branch  on  the  donated  land. 

(2)  The  modified  reversionary  interest  shall  provide  that  if  at  any 
time  the  Secretary  determines  that  the  donated  land  is  not  being 
used  for  the  purpose  described  in  paragraph  (1),  title  to  such  land 
shall  revert  to  the  United  States,  the  United  States  shall  have  the 
right  of  immediate  entry  thereon,  and  title  to  the  land  (including  all 
improvements  thereon)  shall  vest  in  the  United  States  without 
compensation  by  the  United  States. 

(c)  Description  of  Property. — The  exact  acreage  and  legal 
description  of  the  property  to  be  conveyed  under  this  section  shall  be 
determined  by  a  survey  satisfactory  to  the  Secretary  of  the  Army 
The  cost  of  such  survey  shall  be  borne  by  the  Port  of  Benton, 
Washington. 

(d)  Additional  Terms  and  Conditions.— The  Secretary  may  re¬ 
quire  such  additional  terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secretary  determines  appro¬ 
priate  to  protect  the  interests  of  the  United  States. 

Part  C— Provisions  Relating  to  Base  Closures  and 
Realignments 

SEC.  2831.  HOMEOWNERS  ASSISTANCE  PROGRAM 

(a)  In  General— Section  2832  of  title  10,  United  States  Code,  is 
amended — 

(1)  by  inserting  “(a)”  before  “The  Secretary”;  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 

“(b)(1)  Subject  to  paragraph  (2)  and  notwithstanding  subsection  (i) 
of  section  1013  of  the  Act  referred  to  in  subsection  (a) — 

“(A)  the  Secretary  of  Defense  may  transfer  not  more  than 
$31,000,000  from  the  Department  of  Defense  Base  Closure  Ac¬ 
count,  established  by  section  207  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment  Act  (Public 
Law  100-526;  102  Stat.  2627),  to  the  fund  established  pursuant 
to  subsection  (d)  of  such  section  1013  for  use  as  part  of  such 
fund;  and 

“(B)  any  funds  so  transferred  shall  be  available  for  obligation 
and  expenditure  for  the  same  purposes  that  funds  appropriated 
to  such  fund  are  available,  except  that  such  funds  may  not  be 
obligated  after  September  30, 1991. 

“(2)  Amounts  may  be  transferred  under  paragraph  (1)  only  after 
the  date  on  which  the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate  and  of  the  House  of 
Representatives  receive  from  the  Secretary  written  notice  of,  and 
justification  for,  the  transfer.”. 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  apply  only  to  funds  appropriated  or  transferred  to,  or  other¬ 
wise  deposited  in,  the  Department  of  Defense  Base  Closure  Account 
for,  or  during,  fiscal  years  beginning  after  September  30,  1989. 

SEC.  2832.  USE  OF  CLOSED  BASES  FOR  PRISONS  AND  DRUG  TREATMENT 
FACILITIES 

(a)  Findings. — The  Congress  finds  that — 

(1)  the  war  on  drugs  is  one  of  the  highest  priorities  of  the 
Federal  Government; 
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(2)  to  effectively  wage  the  war  on  drugs,  adequate  penal  and 
correctional  facilities  and  a  substantial  increase  in  the  number 
and  capacity  of  drug  treatment  facilities  are  needed; 

(3)  under  the  base  closure  process,  authorized  by  title  II  of  the 
Defense  Authorization  Amendments  and  Base  Closure  and  Re¬ 
alignment  Act  (Public  Law  100-526;  102  Stat.  2627),  86  military 
bases  are  scheduled  for  closure;  and 

(4)  facilities  rendered  excess  by  the  base  closure  process 
should  be  seriously  considered  for  use  as  prisons  and  drug 
treatment  facilities,  as  appropriate. 

(b)  Sense  of  Congress. — It  is  the  sense  of  Congress  that  the 
Secretary  of  Defense  should,  pursuant  to  the  provisions  of  title  II  of 
the  Defense  Authorization  Amendments  and  Base  Closure  and  Re¬ 
alignment  Act,  give  priority  to  making  real  property  (including  the 
improvements  thereon)  of  the  Department  of  Defense  rendered 
excess  or  surplus  as  a  result  of  the  recommendations  of  the  Commis¬ 
sion  on  Base  Realignment  and  Closure  available  to  another  Federal 
agency  or  a  State  or  local  government  for  use  as  a  penal  or  correc¬ 
tional  facility  or  as  a  drug  abuse  prevention,  treatment,  or  re¬ 
habilitation  center. 

SEC.  2833.  NOTICE  TO  LOCAL  AND  STATE  EDUCATIONAL  AGENCIES  OF 
ENROLLMENT  CHANGES  DUE  TO  BASE  CLOSURES  AND 
REALIGNMENTS 

(a)  Identification  of  Enrollment  Changes.— (1)  Not  later  than 
January  1  of  each  year  in  which  any  activities  necessary  to  close  or 
realign  a  military  installation  under  title  II  of  the  Defense 
Authorization  Amendments  and  Base  Closure  and  Realignment  Act 
(Public  Law  100-526;  102  Stat.  2627)  are  conducted,  the  Secretary  of 
Defense  shall  identify,  to  the  extent  practicable,  each  local  edu¬ 
cational  agency  that  will  experience  at  least  a  5-percent  increase  or 
at  least  a  10-percent  reduction  in  the  number  of  dependent  children 
of  members  of  the  Armed  Forces  and  of  civilian  employees  of  the 
Department  of  Defense  enrolled  in  schools  under  the  jurisdiction  of 
such  agency  during  the  next  academic  year  (compared  with  the 
number  of  such  children  enrolled  in  such  schools  during  the  preced¬ 
ing  year)  as  a  result  of  the  closure  or  realignment  of  a  military 
installation  under  that  Act. 

(2)  The  Secretary  shall  carry  out  this  subsection  in  consultation 
with  the  Secretary  of  Education. 

(b)  Notice  Required. — Not  later  than  30  days  after  the  date  on 
which  the  Secretary  of  Defense  identifies  a  local  educational  agency 
under  subsection  (a),  the  Secretary  shall  transmit  a  written  notice  of 
the  schedule  for  the  closure  or  realignment  of  the  military  installa¬ 
tion  affecting  that  local  educational  agency  to  that  local  educational 
agency  and  to  the  State  government  education  agency  responsible 
for  administering  State  government  education  programs  involving 
that  local  educational  agency. 

SEC.  2834.  REPORT 

(a)  Report  Requirement. — Not  later  than  November  15,  1989,  the 
Comptroller  General  of  the  United  States  shall  submit  to  the  Sec¬ 
retary  of  Defense  and  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a  report  on  the  methodol¬ 
ogy,  findings,  and  recommendations  of  the  Commission  on  Base 
Realignment  and  Closure. 
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(b)  Content  of  Report. — (1)  In  preparing  the  report,  the 
Comptroller  General  should  consider  the  following: 

(A)  The  adequacy  and  accuracy  of  the  information  relied  upon 
as  a  basis  for  the  Commission’s  recommendations. 

(B)  The  process  used  in  the  determination  of  military  missions 
and  requirements  and  the  military  value  of  the  bases  in  meet¬ 
ing  such  missions  and  requirements. 

(C)  The  criteria  used  to  select  bases  to  be  closed  or  realigned. 

(D)  The  findings  regarding  military  and  civilian  personnel 
reductions  and  associated  relocation  and  termination  expenses. 

(E)  The  findings  regarding  nonrecurring  costs,  including  ex¬ 
penses  such  as  costs  of  construction,  personnel,  and  logistics. 

(F)  The  findings  regarding  long-term,  annual  savings,  includ¬ 
ing  the  estimated  cost  amortization  period. 

(G)  The  findings  regarding  assumed  proceeds  from  property 
sales  for  each  applicable  initiative. 

(H)  The  findings  regarding  any  environmental  restoration 
costs  that  must  be  incurred  in  order  to  make  it  possible  to  sell  or 
transfer  excess  property. 

(2)  If  any  inaccuracies  in  the  information  referred  to  in  paragraph 
(1XA)  are  noted  in  the  report,  the  Comptroller  General  shall  include 
in  the  report  an  assessment  of  the  effects  of  such  inaccuracies 
upon  the  methodology,  findings,  and  recommendations  of  the 
Commission. 


Part  D — Miscellaneous  Provisions 

SEC.  2841.  WHITE  SANDS  MISSILE  RANGE,  NEW  MEXICO 

(a)  In  General. — The  Secretary  of  the  Army  may,  subject  to  such 
terms  and  conditions  as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States,  issue  a  revocable  license 
to  the  Ova  Noss  Family  Partnership,  a  California  limited  partner¬ 
ship,  to  conduct  a  search  for  treasure  trove  in  the  Victorio  Peak 
region  of  White  Sands  Missile  Range,  New  Mexico,  and  may  provide 
the  Ova  Noss  Family  Partnership  with  necessary  processing, 
administration,  and  support  incident  to  the  license,  including 
transportation,  communications,  safety  and  security,  ordnance  dis¬ 
posal  services,  housing,  and  public  affairs  assistance  that  the  Ova 
Noss  Family  Partnership  cannot  contract  for  directly. 

(b)  Reimbursement.— (1)  The  Secretary  of  the  Army  shall  require 
the  Ova  Noss  Family  Partnership  to  reimburse  the  Department  of 
the  Army  for — 

(A)  all  costs  related  to  providing  such  processing,  administra¬ 
tion,  and  support;  and 

(B)  other  costs  or  losses  incurred  by  the  Department  of  the 
Army  in  connection  with  or  as  a  result  of  the  search. 

(2)  Reimbursements  for  such  costs  shall  be  credited  to  the  Depart¬ 
ment  of  the  Army  appropriation  from  which  the  costs  were  paid. 

(c)  Report. — For  each  fiscal  year  in  which  any  action  is  carried 
out  under  this  section,  the  Secretary  shall  transmit  a  report  to  the 
Committees  on  Armed  Services  of  the  Senate  and  of  the  House  of 
Representatives  containing  an  accounting  of  each  action  taken 
under  this  section  during  such  fiscal  year. 

SEC  2842.  COMMUNITY  PLANNING  ASSISTANCE 

The  Secretary  of  Defense  may  use  funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1990  for  planning  and  design 


PUBLIC  LAW  101-189— NOV.  29,  1989 


103  STAT.  16 


purposes  to  provide  community  planning  assistance  in  the  following 

amounts  to  the  following  communities: 

(1)  Not  to  exceed  $250,000  of  the  planning  and  design  funds  of 
the  Department  of  the  Army  for  communities  located  near  the 
newly  established  light  infantry  division  posts  at  Fort  Drum, 
New  York. 

(2)  Not  to  exceed  $250,000  of  the  planning  and  design  funds  of 
the  Department  of  the  Navy  for  communities  located  near  the 
newly  established  Navy  strategic  dispersal  program  homeport 
at  Everett,  Washington. 

(3)  Not  to  exceed  $250,000  of  the  planning  and  design  funds  of 
the  Department  of  the  Air  Force  for  communities  located  near 
Whiteman  Air  Force  Base,  Knob  Noster,  Missouri. 

SEC.  2843.  DEVELOPMENT  OF  LAND  AND  LEASE  OF  FACILITY  AT 
HENDERSON  HALL,  ARLINGTON,  VIRGINIA 

(a)  In  General. — The  Secretary  of  the  Navy  may — 

(1)  using  funds  provided  by  the  Navy  Mutual  Aid  Association, 
design,  supervise,  construct,  and  inspect  a  multipurpose  facility 
of  approximately  62,000  square  feet  to  be  located  at  Henderson 
Hall,  Arlington,  Virginia;  and 

(2)  lease,  without  reimbursement,  to  the  Navy  Mutual  Aid 
Association  approximately  one-third  of  the  square  footage  of  the 
facility  to  be  constructed. 

(b)  Terms  of  Lease. — The  lease  entered  into  under  subsection 

(a)(2)  shall— 

(1)  be  for  a  term  of  50  years; 

(2)  be  in  full  consideration  for  the  funds  provided  to  the 
Secretary  by  the  Navy  Mutual  Aid  Association  pursuant  to 
subsection  (a); 

(3)  provide  that  in  the  event  the  lease  is  canceled  by  the 
Secretary  before  expiration,  the  Secretary  shall,  as  determined 
by  the  Secretary,  provide  comparable  alternative  space  or,  sub¬ 
ject  to  the  availability  of  funds,  reimburse  the  Navy  Mutual  Aid 
Association  for  the  unamortized  cost  of  the  building;  and 

(4)  allow,  at  the  discretion  of  the  Secretary,  for  the  Navy 
Mutual  Aid  Association  to  continue  to  use  the  space  after  the 
initial  50-year  term,  in  compliance  with  laws  and  regulations 
applicable  at  that  time. 

(c)  Conditions. — (1)  Title  to  the  facility  described  in  subsection 
(aXl)  shall  be  and  remain  in  the  United  States. 

(2)  All  construction  authorized  under  this  section  shall  be  awarded 
through  competitive  procedures. 

(3)  Any  lease  or  other  agreement  entered  into  under  the  authority 
of  this  section  shall  be  subject  to  such  terms  and  conditions  as  the 
Secretary  determines  appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2844.  REPORT  REGARDING  FORT  MEADE  RECREATION  AREA 

The  Secretary  of  the  Army  shall,  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act,  transmit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  of  the  House  of  Representatives  a 
report  on  the  feasibility  of  conveying  to  the  State  of  Delaware  a 
parcel  of  property  known  as  Fort  Meade  Recreation  Area,  formerly 
Fort  Miles,  Delaware,  consisting  of  approximately  96  acres. 
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SEC.  2845.  COOPERATIVE  AGREEMENTS  FOR  LAND  MANAGEMENT  ON 
DEPARTMENT  OF  DEFENSE  INSTALLATIONS 

(a)  In  General.— The  Act  entitled  “An  Act  to  promote  effectual 
planning,  development,  maintenance,  and  coordination  of  wildlife, 
fish,  and  game  conservation  and  rehabilitation  in  military 
reservations*  (popularly  known  as  the  “Sikes  Act”),  approved 
September  15,  1960  (16  U.S.C.  670a  et  seq.),  is  amended  by  inserting 
after  section  103  the  following  new  section: 

“Sec.  103a.  (a)  The  Secretary  of  Defense  may  enter  into  coopera¬ 
tive  agreements  with  States,  local  governments,  nongovernmental 
organizations,  and  individuals  to  provide  for  the  maintenance  and 
improvement  of  natural  resources  on,  or  to  benefit  natural  and 
historic  research  on,  Department  of  Defense  installations. 

“(b)  A  cooperative  agreement  shall  provide  for  the  Secretary  of 
Defense  and  the  other  party  or  parties  to  the  agreement — 

“(1)  to  contribute  funds  on  a  matching  basis  to  defray  the  cost 
of  programs,  projects,  and  activities  under  the  agreement;  or 

“(2)  to  furnish  services  on  a  matching  basis  to  carry  out  such 
programs,  projects,  and  activities, 
or  to  do  both. 

“(c)  Cooperative  agreements  entered  into  under  this  section  shall 
be  subject  to  the  availability  of  funds  and  shall  not  be  considered, 
nor  be  treated  as,  cooperative  agreements  to  which  chapter  63  of 
title  31,  United  States  Code,  applies.”. 

(b)  Conforming  Amendments.— Section  106  of  such  Act  (16  U.S.C. 
670f)  is  amended — 

(1)  in  subsection  (a),  by  inserting  “and  cooperative  agreements 
agreed  to  under  section  103a”  in  the  first  sentence  after  “sec¬ 
tions  101  and  102”;  and 

(2)  in  subsection  (b),  by  striking  out  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu  thereof  the  following:  “, 
and  to  carry  out  such  functions  and  responsibilities  as  the 
Secretary  may  have  under  cooperative  agreements  entered  into 
under  section  103a.”. 

SEC.  2846.  REIMBURSEMENT  FOR  COSTS  ASSOCIATED  WITH  HOMEPORT- 
ING  AT  LAKE  CHARLES,  LOUISIANA 

(a)  In  General. — (1)  Subject  to  subsections  (b)  through  (e),  the 
Secretary  of  the  Navy  may — 

(A)  reimburse  the  Lake  Charles  Harbor  and  Terminal  Dis¬ 
trict,  Lake  Charles,  Louisiana,  in  an  amount  not  to  exceed 
$2,600,000  for  actual  expenses — 

(i)  that  were  incurred  by  the  District  before  the  date  of 
the  enactment  of  this  Act  for  the  construction  of  utilities 
and  roads  to  serve  the  proposed  Lake  Charles  Navy  Home- 
port,  which  is  to  be  closed  pursuant  to  title  II  of  the  Defense 
Authorization  Amendments  and  Base  Closure  and  Realign¬ 
ment  Act  (Public  Law  100-526;  102  Stat.  2626);  and 

(ii)  that  will  be  incurred  by  the  District  after  the  date  of 
the  enactment  of  this  Act  in  connection  with  the  construc¬ 
tion  of  such  utilities  and  roads  as  a  direct  result  of  the 
closing  of  the  homeport,  as  determined  by  the  Secretary; 

(B)  pay  to  the  Lake  Charles  Harbor  and  Terminal  District  an 
amount  not  to  exceed  $1,300,000  for  completion  of  the  perma¬ 
nent  access  road  to  the  proposed  homeport  from  State  Highway 
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(C)  take  such  action  as  may  be  necessary  to  release  to  the 
State  of  Louisiana  any  funds  remaining  in  the  trust  account 
established  by  the  State  pursuant  to  the  Memorandum  of 
Agreement  between  the  State  and  the  Department  of  the  Navy 
for  use  by  the  Department  in  connection  with  the  construction 
of  the  Lake  Charles  Navy  Homeport;  and 

(D)  reimburse  the  State  of  Louisiana  for  any  funds  expended 
by  the  Navy  from  the  trust  account  referred  to  in  clause  (C). 

(2)  The  total  of  the  amount  of  funds  that  may  be  released  to  the 
State  of  Louisiana  pursuant  to  subparagraph  (C)  of  paragraph  (1) 
and  paid  to  the  State  pursuant  to  subparagraph  (D)  of  that  para¬ 
graph  may  not  exceed  $5,000,000. 

(b)  Source  of  Funds. — Payments  under  this  section  shall  be  made 
from  funds  appropriated  pursuant  to  the  Military  Construction 
Appropriations  Act,  1988  (as  contained  in  section  101(j)  of  Public 
Law  100-202;  101  Stat.  1329-311)  for  the  construction  of  facilities  at 
the  proposed  Lake  Charles  Navy  Homeport.  In  no  event  may  the 
total  amount  paid  under  this  section  by  the  Secretary  exceed  the 
amount  appropriated  for  construction  of  homeport  facilities  at  Lake 
Charles  and  remaining  available  for  obligation  after  payment  of  all 
termination  costs  resulting  from  the  closure  of  the  Lake  Charles 
Navy  Homeport. 

(c)  Land  Conveyance.— The  Secretary  shall  convey  to  the  Lake 

Charles  Harbor  and  Terminal  District,  without  consideration, 
approximately  38  acres  of  real  property,  including  improvements 
and  the  sheet  pile  materials  thereon,  constituting  the  proposed  Lake 
Charles  Navy  Homeport,  Louisiana.  Such  lands  are  the  same  lands 
that  were  previously  conveyed,  without  consideration,  to  the  United 
States  by  the  Lake  Charles  Harbor  and  Terminal  District  by  special 
warranty  deed  dated  March  14, 1988. 

(d)  Condition. — The  reimbursements  and  conveyance  provided  for 
in  this  section  shall  be  made  subject  to  the  condition  that  the 
agreement  entered  into  by  the  Lake  Charles  Harbor  and  Terminal 
District,  the  State  of  Louisiana,  and  the  United  States  entitled 
“Memorandum  of  Understanding  for  Donation  of  Land  and 
Establishment  of  Homeport”,  dated  June  11,  1986,  shall  be  consid¬ 
ered  canceled  and  of  no  force  or  effect  after  such  reimbursements 
and  conveyance  have  been  made  by  the  Secretary. 

(e)  Additional  Terms  and  Conditions. — The  Secretary  may  re¬ 
quire  such  additional  terms  and  conditions  under  this  section  as  the 
Secretary  considers  appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2847.  FEASIBILITY  STUDY  OF  LAND  TRANSFER  FOR  USE  AS  A 
CORRECTIONAL  FACILITY 

(a)  In  General. — (1)  The  Secretary  of  Defense  shall,  in  consulta¬ 
tion  with  the  Attorney  General  of  the  United  States,  conduct  a 
study  of  the  feasibility  of  selling  or  otherwise  transferring  to  the 
Commonwealth  of  Virginia,  subdivisions  thereof,  or  any  combina¬ 
tion  of  subdivisions  thereof,  a  parcel  of  land  of  approximately  one 
hundred  acres  not  more  than  one  hundred  miles  from  the  southern 
boundary  of  Arlington  County,  from  the  military  installations 
within  Virginia  which  encompass  land  that  may  be  suitable  for  use 
by  the  Commonwealth  of  Virginia,  subdivisions  thereof,  or  any 
combination  of  subdivisions  thereof,  as  a  site  for  a  medium  security 
correctional  facility  for  persons  sentenced  in  the  courts  of  Virginia 
or  in  a  United  States  District  Court  in  Virginia. 
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(2)  The  study  required  by  paragraph  (1)  shall  address,  at  a  mini¬ 
mum,  the  following  issues: 

(A)  Whether  there  are  parcels  of  land  within  those  installa¬ 
tions  of  the  size  described  which  could  be  released  from  Federal 
control  without  severely  affecting  the  present  mission  of  such 
installations. 

(B)  A  description  of  the  parcels  of  land  referred  to  in  subpara¬ 
graph  (A). 

(C)  A  description  of  the  effects,  if  any,  transfer  of  such  parcels 
of  land  from  Federal  control  would  have  on  the  ability  of  the 
Secretary  of  Defense  to  carry  out  effectively  the  missions  of  the 
Department  of  Defense. 

(D)  An  analysis  of  the  risk,  if  any,  that  might  be  posed  to 
military  personnel  and  their  dependents  housed  on  such 
installation  by  the  operation  of  such  a  correctional  facility  on 
the  parcels  of  land  referred  to  in  subparagraph  (A). 

(E)  An  estimate  of  the  date  on  which  the  parcels  of  land 
referred  to  in  subparagraph  (A)  would  be  available  for  transfer 
from  Federal  control. 

(b)  Report. — The  report  of  the  study  described  in  subsection  (a) 
shall  be  transmitted  to  the  Committees  on  Armed  Services  of  the 
Senate  and  of  the  House  of  Representatives  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Sense  op  Congress. — It  is  the  sense  of  the  Congress  that  no 
land  is  to  be  conveyed  or  otherwise  transferred  for  use  as  a  correc¬ 
tional  facility  as  a  result,  directly  or  indirectly,  of  the  study  carried 
out  under  this  section  unless — 

(1)  the  unit  or  units  of  general  local  government  having 
jurisdiction  over  the  land  will  utilize  the  correctional  facility  to 
be  located  on  the  land;  or 

(2)  such  unit  or  units  have  approved  formally  the  use  of  such 
land  for  a  correctional  facility. 

SEC.  2848.  CONSTRUCTION  OF  MILITARY  FAMILY  HOUSING  AT  MARINE 
CORPS  AIR  STATION,  TUSTIN,  CALIFORNIA 

(a)  Authority  To  Use  Litigation  Proceeds. — Subject  to  subsec¬ 
tions  (b)  through  (d),  upon  final  settlement  in  the  case  of  Rossmoor 
Liquidating  Trust  against  United  States,  in  the  United  States  Dis¬ 
trict  Court  for  the  Central  District  of  California  (Case  No.  CV 
82-0956  LEW  (Px)),  the  Secretary  of  the  Treasury  shall  deposit  in  a 
separate  account  any  funds  paid  to  the  United  States  in  settlement 
of  such  case.  The  Secretary  of  the  Treasury  shall  make  available, 
upon  request,  the  amount  in  such  account  to  the  Secretary  of  the 
Navy  solely  for  the  construction  of  military  family  housing  at 
Marine  Corps  Air  Station,  Tustin,  California. 

(b)  Units  Authorized.— Not  more  than  150  military  family  hous¬ 
ing  units  may  be  constructed  with  funds  referred  to  in  subsection 
(a).  The  units  authorized  by  this  subsection  are  in  addition  to  any 
units  otherwise  authorized  to  be  constructed  at  Marine  Corps  Air 
Station,  Tustin,  California. 

(c)  Payment  of  Excess  Into  Treasury.— The  Secretary  of  the 
Treasury  shall  deposit  into  the  Treasury  as  miscellaneous  receipts 
funds  referred  to  in  subsection  (a)  that  have  not  been  obligated  for 
construction  under  this  section  within  four  years  after  receipt 
thereof. 

(d)  Limitation. — The  Secretary  may  not  enter  into  any  contract 
for  the  construction  of  military  family  housing  under  this  section 
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til  after  the  expiration  of  the  21-day  period  beginning  on  the  day 
er  the  day  on  which  the  Secretary  transmits  to  the  Committees 
Armed  Services  and  the  Committees  on  Appropriations  of  the 
nate  and  the  House  of  Representatives  a  report  containing  the 
bails  of  such  contract. 

VISION  C — DEPARTMENT  OF  ENERGY  NATIONAL  SECU¬ 
RITY  AUTHORIZATIONS  AND  OTHER  AUTHORIZATIONS 


TITLE  XXXI— DEPARTMENT  OF  ENERGY  NATIONAL 
SECURITY  PROGRAMS 

Part  A — National  Security  Programs  Authorizations 

C.  3101.  OPERATING  EXPENSES 

Funds  are  authorized  to  be  appropriated  to  the  Department  of 
ergy  for  fiscal  year  1990  for  operating  expenses  incurred  in 
frying  out  national  security  programs  (including  scientific  re- 
irch  and  development  in  support  of  the  Armed  Forces,  strategic 
d  critical  materials  necessary  for  the  common  defense,  and  mili- 
•y  applications  of  nuclear  energy  and  related  management  and 
pport  activities)  as  follows: 

(1)  For  weapons  activities,  $3,774,573,000,  to  be  allocated  as 
follows: 

(A)  For  research  and  development,  $1,064,970,000. 

(B)  For  weapons  testing,  $511,700,000. 

(C)  For  production  and  surveillance,  $2,100,000,000. 

(D)  For  program  direction,  $97,903,000. 

(2)  For  defense  nuclear  materials  production,  $1,654,691,000, 
to  be  allocated  as  follows: 

(A)  For  production  reactor  operations,  $578,049,000. 

(B)  For  processing  of  defense  nuclear  materials,  including 
naval  reactors  fuel,  $589,609,000,  of  which  $78,744,000  shall 
be  used  for  special  isotope  separation. 

(C)  For  supporting  services,  $282,868,000. 

(D)  For  uranium  enrichment  for  naval  reactors, 
$168,900,000. 

(E)  For  program  direction,  $35,265,000. 

(3)  For  environmental  restoration  and  management  of  defense 
waste  and  transportation,  $1,441,875,000  to  be  allocated  as 
follows: 

(A)  For  environmental  restoration,  $572,000,000.  Such 
funds  may  also  be  used  for  plant  and  capital  equipment. 

(B)  For  waste  operation  and  projects,  $699,696,000. 

(C)  For  waste  research  and  development,  $115,225,000. 

(D)  For  hazardous  waste  and  compliance  technology, 
$40,163,000. 

(E)  For  transportation  management,  $11,841,000. 

(F)  For  program  direction,  $2,950,000. 

(4)  For  verification  and  control  technology,  $159,146,000. 

(5)  For  nuclear  materials  safeguards  and  security  technology 
development  program,  $82,241,000. 

(6)  For  security  investigations,  $41,200,000. 

(7)  For  new  production  reactors,  $203,500,000. 

(8)  For  naval  reactors  development,  $562,800,000. 


3TAT.  1668 


PUBLIC  LAW  101-189 — NOV.  29,  1989 


SEC.  3102.  PLANT  AND  CAPITAL  EQUIPMENT 

Funds  are  authorized  to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1990  for  plant  and  capital  equipment  (includ¬ 
ing  maintenance,  restoration,  planning,  construction,  acquisition, 
modification  of  facilities,  and  the  continuation  of  projects  authorized 
in  prior  years,  land  acquisition  related  thereto,  and  acquisition  and 
fabrication  of  capital  equipment  not  related  to  construction)  nec¬ 
essary  for  national  security  programs  as  follows: 

(1)  For  weapons  activities: 

Project  90-D-101,  general  plant  projects,  various  loca¬ 
tions,  $28,130,000. 

Project  90-D-102,  nuclear  weapons  research,  develop¬ 
ment,  and  testing  facilities  revitalization,  Phase  III,  various 
locations,  $1,000,000. 

Project  90-D-103,  environment,  safety,  and  health 
improvements,  various  locations,  $10,700,000. 

Project  90-D-121,  general  plant  projects,  various  loca¬ 
tions,  $30,850,000. 

Project  90-D-122,  production  capabilities  for  the  nuclear 
depth/strike  bomb  (ND/SB),  various  locations,  $8,000,000. 

Project  90-D-124,  high  explosives  (HE)  synthesis  facility, 
Pantex  Plant,  Amarillo,  Texas,  $1,800,000. 

Project  90-D-125,  steam  plant  ash  disposal  facility,  Y-12 
Plant,  Oak  Ridge,  Tennessee,  $1,500,000. 

Project  90-D-126,  environmental,  safety,  and  health 
enhancements,  various  locations,  $26,700,000. 

Project  89-D-122,  production  waste  storage  facilities, 
Y-12  Plant,  Oak  Ridge,  Tennessee,  $9,200,000. 

Project  89-D-125,  plutonium  recovery  modification 
project,  Rocky  Flats  Plant,  Golden,  Colorado,  $45,000,000. 

Project  89-D-126,  environmental,  safety,  and  health  up¬ 
grade,  Phase  TI,  Mound  Plant,  Miamisburg,  Ohio, 
$3,500,000. 

Project  88-D-102,  sanitary  wastewater  systems  consolida¬ 
tion,  Los  Alamos  National  Laboratory,  Los  Alamos,  New 
Mexico,  $3,100,000. 

Project  88-D-104,  safeguards  and  security  upgrade, 
Phase  II,  Los  Alamos  National  Laboratory,  Los  Alamos, 
New  Mexico,  $1,000,000. 

Project  88-D-105,  special  nuclear  materials  research  and 
development  laboratory  replacement,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico,  $44,000,000. 

Project  88-D-106,  nuclear  weapons  research,  develop¬ 
ment,  and  testing  facilities  revitalization,  Phase  II,  various 
locations,  $94,400,000. 

Project  88-D-122,  facilities  capability  assurance  program, 
various  locations,  $83,099,000. 

Project  88-D-123,  security  enhancements,  Pantex  Plant, 
Amarillo,  Texas,  $5,500,000. 

Project  88-D-124,  fire  protection  upgrade,  various  loca¬ 
tions,  $5,400,000. 

Project  88-D-125,  high  explosive  machining  facility, 
Pantex  Plant,  Amarillo,  Texas,  $36,000,000. 

Project  87-D-104,  safeguards  and  security  enhancement, 
Phase  II,  Lawrence  Livermore  National  Laboratory,  Liver¬ 
more,  California,  $7,000,000. 
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Project  87-D-122,  short-range  attack  missile  II  (SRAM  II) 
warhead  production  facilities,  various  locations, 
$41,200,000. 

Project  86-D-103,  decontamination  and  waste  treatment 
facility,  Lawrence  Livermore  National  Laboratory,  Liver¬ 
more,  California,  $5,200,000. 

Project  86-D-130,  tritium  loading  facility  replacement, 
Savannah  River  Plant,  Aiken,  South  Carolina,  $24,025,000. 

Project  85-D-105,  combined  device  assembly  facility, 
Nevada  Test  Site,  Nevada,  $9,460,000. 

(2)  For  materials  production: 

Project  90-D-141,  Idaho  chemical  processing  plant  fire 
protection,  Idaho  National  Engineering  Laboratory,  Idaho, 
$3,500,000. 

Project  90-D-142,  coal  storage  facility  environmental  up¬ 
grade,  Feed  Materials  Production  Center,  Fernald,  Ohio, 
$920,000. 

Project  90-D-143,  plutonium  finishing  plant  fire  safety 
and  loss  limitation,  Richland,  Washington,  $800,000. 

Project  90-D-146,  general  plant  projects,  various  loca¬ 
tions,  $36,802,000. 

Project  90-D-149,  plantwide  fire  protection,  Phase  I, 
Savannah  River,  South  Carolina,  $4,900,000. 

Project  90-D-150,  reactor  safety  assurance,  Phase  I, 
Savannah  River,  South  Carolina,  $12,700,000. 

Project  90-D-151,  engineering  center,  Savannah  River, 
South  Carolina,  $7,000,000. 

Project  89-D-140,  additional  separations  safeguards, 
Savannah  River,  South  Carolina,  $10,300,000. 

Project  89-D-141,  M-area  waste  disposal,  Savannah 
River,  South  Carolina,  $7,800,000. 

Project  89-D-142,  reactor  effluent  cooling  water  thermal 
mitigation,  Savannah  River,  South  Carolina,  $40,000,000. 

Project  89-D-148,  improved  reactor  confinement  system, 
design  only,  Savannah  River,  South  Carolina,  $7,100,000. 

Project  88-D-153,  additional  reactor  safeguards,  Savan¬ 
nah  River,  South  Carolina,  $6,400,000. 

Project  87-D-159,  environmental,  health,  and  safety 
improvements,  Phases  I,  II,  and  III,  Feed  Materials  Produc¬ 
tion  Center,  Fernald,  Ohio,  $55,111,000. 

Project  86-D-148,  special  isotope  separation  project, 
Idaho  Falls,  Idaho,  $40,000,000. 

Project  86-D-149,  productivity  retention  program,  Phases 
I,  II,  III,  IV,  and  V,  various  locations,  $81,780,000. 

Project  86-D-152,  reactor  electrical  distribution  system, 
Savannah  River,  South  Carolina,  $3,164,000. 

Project  86-D-156,  plantwide  safeguards  systems,  Savan¬ 
nah  River,  South  Carolina,  $6,181,000. 

Project  85-D-139,  fuel  processing  restoration,  Idaho  Fuels 
Processing  Facility,  Idaho  National  Engineering  Labora¬ 
tory,  Idaho,  $75,000,000. 

(3)  For  defense  waste  and  environmental  restoration: 

Project  90-D-170,  general  plant  projects,  various  loca¬ 
tions,  $29,036,000. 

Project  90-D-171,  laboratory  ventilation  and  electrical 
system  upgrade,  Richland,  Washington,  $1,100,000. 
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Project  90-D-172,  aging  waste  transfer  lines,  Richland, 
Washington,  $1,300,000. 

Project  90-D-173,  B  plant  canyon  crane  replacement, 
Richland,  Washington,  $1,500,000. 

Project  90-D-174,  decontamination  laundry  facility,  Rich¬ 
land,  Washington,  $2,800,000. 

Project  90-D-175,  landlord  program  safety  compliance-I, 
Richland,  Washington,  $4,200,000. 

Project  90-D-176,  transuranic  (TRU)  waste  facility. 
Savannah  River,  South  Carolina,  $3,100,000. 

Project  90-D-177,  RWMC  transuranic  (TRU)  waste  treat¬ 
ment  and  storage  facility,  Idaho  National  Engineering  Lab¬ 
oratory,  Idaho  Falls,  Idaho,  $5,000,000. 

Project  90-D-178,  TSA  retrieval  containment  building, 
Idaho  National  Engineering  Laboratory,  Idaho  Falls,  Idaho, 
$6,000,000. 

Project  89-D-171,  Idaho  National  Engineering  Labora¬ 
tory  road  renovation,  Idaho,  $7,400,000. 

Project  89-D-172,  Hanford  environmental  compliance, 
Richland,  Washington,  $27,600,000. 

Project  89-D-173,  tank  farm  ventilation  upgrade,  Rich¬ 
land,  Washington,  $15,400,000. 

Project  89-D-174,  replacement  high  level  waste  evapo¬ 
rator,  Savannah  River,  South  Carolina,  $9,360,000. 

Project  89-D-175,  hazardous  waste/mixed  waste  disposal 
facility,  Savannah  River,  South  Carolina,  $6,440,000. 

Project  88-D-173,  Hanford  waste  vitrification  plant,  Rich¬ 
land,  Washington,  $29,100,000. 

Project  87-D-173,  242-A  evaporator  crystallizer  upgrade, 
Richland,  Washington,  $700,000. 

Project  87-D-181,  diversion  box  and  pump  pit  contain¬ 
ment  buildings,  Savannah  River,  South  Carolina, 
$2,790,000. 

Project  83-D-148,  nonradioactive  hazardous  waste 
management,  Savannah  River,  South  Carolina,  $14,140,000. 

(4)  For  verification  and  control  technology: 

Project  90-D-186,  center  for  national  security  and  arms 
control,  Sandia  National  Laboratories,  Albuquerque,  New 
Mexico,  $1,000,000. 

(5)  For  new  production  reactor: 

Project  88-D-154,  new  production  reactor  capacity,  var¬ 
ious  locations,  $100,000,000. 

(6)  For  naval  reactors  development: 

Project  90-N-101,  general  plant  projects,  various  loca¬ 
tions,  $8,500,000. 

Project  90-N-102,  expended  core  facility  dry  cell  project, 
Naval  Reactors  Facility,  Idaho,  $3,600,000. 

Project  90-N-103,  advanced  test  reactor  off-gas  treatment 
system,  Idaho  National  Engineering  Laboratory,  Idaho, 
$200,000. 

Project  90-N-104,  facilities  renovation,  Knolls  Atomic 
Power  Laboratory,  Niskayuna,  New  York,  $3,900,000. 

Project  89-N-102,  heat  transfer  test  facility,  Knolls 
Atomic  Power  Laboratory,  Niskayuna,  New  York, 
$6,500,000. 
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Project  89-N-103,  advanced  test  reactor  modifications, 

Test  Reactor  Area,  Idaho  National  Engineering  Laboratory. 

Idaho,  $3,100,000. 

Project  89-N-104,  power  system  upgrade.  Naval  Reactors 

Facility,  Idaho,  $6,400,000. 

Project  88-N-102,  expended  core  facility  receiving  sta¬ 
tion,  Naval  Reactors  Facility,  Idaho,  $3,000,000. 

(7)  For  capital  equipment  not  related  to  construction: 

(A)  For  weapons  activities,  $284,370,000,  including 
$8,740,000  for  the  defense  inertial  confinement  fusion  pro¬ 
gram. 

(B)  For  materials  production,  $104,425,000. 

(C)  For  defense  waste  and  environmental  restoration, 
$50,126,000. 

(D)  For  verification  and  control  technology,  $9,732,000. 

(E)  For  nuclear  safeguards  and  security,  $4,967,000. 

(F)  For  naval  reactors  development,  $54,000,000. 

SEC.  3103.  FUNDING  LIMITATIONS 

(a)  Programs,  Projects,  and  Activities  of  the  Department  of 
Energy  Relating  to  the  Strategic  Defense  Initiative. — Of  the 
funds  appropriated  to  the  Department  of  Energy  for  fiscal  year  1990 
for  operating  expenses  and  plant  and  capital  equipment,  not  more 
than  $220,000,000  may  be  obligated  or  expended  for  programs, 
projects,  and  activities  of  the  Department  of  Energy  relating  to  the 
Strategic  Defense  Initiative. 

(b)  Inertial  Confinement  Fusion. — Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Energy  for  fiscal  year  1990  for 
operating  expenses  and  plant  and  capital  equipment,  $173,940,000 
shall  be  available  for  the  defense  inertial  confinement  fusion 
program. 

(c)  Special  Isotope  Separation  Project. — (1)  The  funds  au¬ 
thorized  for  Project  86-D-148,  special  isotope  separation  project, 
Idaho  Falls,  Idaho,  may  not  be  used  for  construction  or  procurement 
of  long-lead  materials  or  equipment. 

(2)  The  Secretary  of  Energy  may  transfer  not  more  than 
$10,000,000  of  the  funds  authorized  for  Project  86-D-148  to  the  funds 
authorized  for  Operating  Expenses  for  activities  in  support  of  such 
project. 

(3)  No  funds  may  be  obligated  for  site  preparation  for  Project  86- 
D-148  until  the  Secretary  of  Energy  has  certified  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House  of  Representatives  that 
obligation  of  funds  for  site  preparation  is — 

(A)  essential  for  the  national  security  of  the  United  States; 
and 

(B)  necessary  to  meet  plutonium  requirements. 

(4)  No  additional  funds  may  be  obligated  for  construction,  includ¬ 
ing  site  preparation,  in  connection  with  such  project  until  the 
Secretary  has  certified  to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  that  the  technology  for  the 
special  isotope  separation  project  has  been  proven  and  that  all 
environmental  requirements  provided  in  applicable  laws  have  been 
met. 

(d)  Lance  Warhead  Follow-On. — (1)  Except  as  provided  in 
paragraph  (2),  funds  appropriated  pursuant  to  the  authorization 
contained  in  section  3101  may  not  be  obligated  for  advanced  develop- 
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ment  for  any  warhead  for  the  design  or  development  of  a  new 

warhead  for  the  Follow-on  To  Lance  (FOTL)  missile. 

(2)  Funds  referred  to  in  paragraph  (1)  may  be  obligated  for  ad¬ 
vanced  development  for  a  warhead  for  the  FOTL  missile  only  if  the 
Secretary  of  Energy  certifies  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives  that— 

(A)  such  warhead  is  a  cost  effective  use  of  the  W84  warhead, 
the  W85  warhead,  or  both  the  W84  and  W85  warheads,  as  the 
case  may  be;  or 

(B)  neither  the  W84  or  W85  warhead  is  compatible  with  the 
FOTL  missile. 

(3)  Any  certification  submitted  pursuant  to  paragraph  (2)  shall  be 

accompanied  by  a  detailed  explanation  of  the  reasons  for  such 
certification. 

(4)  For  purposes  of  this  paragraph,  the  term  “advance  develop- 
ment”  with  respect  to  the  FOTL  missile  means  work  under  phase  1 

or  work  under  phase  2,  other  than  design  work  under  phase  2A. 

Part  B— Recurring  General  Provisions 
SEC.  3121.  REPROGRAMMING 

(a)  Notice  to  Congress. — (1)  Except  as  otherwise  provided  in  this 
title — 

(A)  no  amount  appropriated  pursuant  to  this  title  may  be  used 
for  any  program  in  excess  of  the  lesser  of — 

(i)  105  percent  of  the  amount  authorized  for  that  program 
by  this  title;  or 

(ii)  $10,000,000  more  than  the  amount  authorized  for  that 
program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to  this  title  may  be  used 
for  any  program  which  has  not  been  presented  to,  or  requested 
of,  the  Congress. 

(2)  An  action  described  in  paragraph  (1)  may  be  taken  after  a 
period  of  30  calendar  days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because  of  adjournment  of  more 
than  three  calendar  days  to  a  day  certain)  has  passed  after  receipt 
by  the  Committees  on  Armed  Services  and  the  Committees  on 
Appropriations  of  the  Senate  and  House  of  Representatives  of  notice 
from  the  Secretary  of  Energy  containing  a  full  and  complete  state¬ 
ment  of  the  action  proposed  to  be  taken  and  the  facts  and  cir¬ 
cumstances  relied  upon  in  support  of  such  proposed  action. 

(b)  Limitation  on  Amount  Obligated. — In  no  event  may  the  total 
amount  of  funds  obligated  pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by  this  title. 

SEC.  3122.  LIMITS  ON  GENERAL  PLANT  PROJECTS 

(a)  In  General. — The  Secretary  may  carry  out  any  construction 
project  under  the  general  plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the  construction  project  does 
not  exceed  $1,200,000. 

(b)  Report  to  Congress. — If  at  any  time  during  the  construction 
of  any  general  plant  project  authorized  by  this  title,  the  estimated 
cost  of  the  project  is  revised  because  of  unforeseen  cost  variations 
and  the  revised  cost  of  the  project  exceeds  $1,200,000,  the  Secretary 
shall  immediately  furnish  a  complete  report  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Appropriations  of  the 
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Senate  and  House  of  Representatives  explaining  the  reasons  for  the 
cost  variation. 

SEC.  3123.  LIMITS  ON  CONSTRUCTION  PROJECTS 

(a)  In  General. — (1)  Except  as  provided  in  paragraph  (2),  construc¬ 
tion  on  a  construction  project  may  not  be  started  or  additional 
obligations  incurred  in  connection  with  the  project  above  the  total 
estimated  cost,  whenever  the  current  estimated  cost  of  the  construc¬ 
tion  project,  which  is  authorized  by  section  3102  of  this  title,  or 
which  is  in  support  of  national  security  programs  of  the  Department 
of  Energy  and  was  authorized  by  any  previous  Act,  exceeds  by  more 
than  25  percent  the  higher  of — 

(A)  the  amount  authorized  for  the  project;  or 

(B)  the  amount  of  the  total  estimated  cost  for  the  project  as 
shown  in  the  most  recent  budget  justification  data  submitted  to 
Congress. 

(2)  An  action  described  in  paragraph  (1)  may  be  taken  after  a 
period  of  30  calendar  days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because  of  adjournment  of  more 
than  three  calendar  days  to  a  day  certain)  has  passed  after  receipt 
by  the  Committees  on  Armed  Services  and  the  Committees  on 
Appropriations  of  the  Senate  and  House  of  Representatives  of  notice 
from  the  Secretary  of  Energy  containing  a  full  and  complete  state¬ 
ment  of  the  action  proposed  to  be  taken  and  the  facts  and  cir¬ 
cumstances  relied  upon  in  support  of  such  proposed  action. 

(b)  Exception. — Subsection  (a)  shall  not  apply  to  any  construction 
project  which  has  a  current  estimated  cost  of  less  than  $5,000,000. 

SEC.  3124.  FUND  TRANSFER  AUTHORITY 

(a)  In  General. — Funds  appropriated  pursuant  to  this  title  may 
be  transferred  to  other  agencies  of  the  Government  for  the  perform¬ 
ance  of  the  work  for  which  the  funds  were  appropriated,  and  funds 
so  transferred  may  be  merged  with  the  appropriations  of  the  agency 
to  which  the  funds  are  transferred. 

(b)  Specific  Transfer. — The  Secretary  of  Defense  may  transfer  to 
the  Secretary  of  Energy  not  more  than  $100,000,000  of  the  funds 
appropriated  for  fiscal  year  1990  to  the  Department  of  Defense  for 
research,  development,  test,  and  evaluation  for  the  Defense  Agen¬ 
cies  for  the  performance  of  work  on  the  Strategic  Defense  Initiative. 
Funds  so  transferred — 

(1)  may  be  used  only  for  research,  development,  and  testing 
for  nuclear  directed  energy  weapons,  including  plant  and  cap¬ 
ital  equipment  related  thereto; 

(2)  shall  be  merged  with  the  appropriations  of  the  Department 
of  Energy;  and 

(3)  may  not  be  included  in  calculating  the  amount  of  funds 
obligated  or  expended  for  purposes  of  the  funding  limitation  in 
section  3103(a). 

SEC.  3125.  AUTHORITY  FOR  CONSTRUCTION  DESIGN 

(a)  In  General. — (1)  Within  the  amounts  authorized  by  this  title 
for  plant  engineering  and  design,  the  Secretary  of  Energy  may  carry 
out  advance  planning  and  construction  designs  (including  architec¬ 
tural  and  engineering  services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated  cost  for  such  planning  and 
design  does  not  exceed  $2,000,000. 
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(2)  In  any  case  in  which  the  total  estimated  cost  for  such  planning 
and  design  exceeds  $300,000,  the  Secretary  shall  notify  the  Commit¬ 
tees  on  Armed  Services  and  the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives  in  writing  of  the  details  of 
such  project  at  least  30  days  before  any  funds  are  obligated  for 
design  services  for  such  project. 

(b)  Specific  Authority  Required.— In  any  case  in  which  the  total 
estimated  cost  for  advance  planning  and  construction  design  in 
connection  with  any  construction  project  exceeds  $2,000,000,  funds 
for  such  design  must  be  specifically  authorized  by  law. 

SEC  3126.  AUTHORITY  FOR  EMERGENCY  CONSTRUCTION  DESIGN 

In  addition  to  the  advance  planning  and  construction  design 
authorized  by  section  3102,  the  Secretary  of  Energy  may  perform 
planning  and  design  utilizing  available  funds  for  any  Department  of 
Energy  defense  activity  construction  project  whenever  the  Secretary 
determines  that  the  design  must  proceed  expeditiously  in  order  to 
meet  the  needs  of  national  defense  or  to  protect  property  or  human 
life. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL  SECURITY  PROGRAMS 
OF  THE  DEPARTMENT  OF  ENERGY 

Subject  to  the  provisions  of  appropriation  Acts  and  section  3121, 
amounts  appropriated  pursuant  to  this  title  for  management  and 
support  activities  and  for  general  plant  projects  are  available  for 
use,  when  necessary,  in  connection  with  all  national  security  pro¬ 
grams  of  the  Department  of  Energy. 

SEC.  3128.  AVAILABILITY  OF  FUNDS 

When  so  specified  in  an  appropriation  Act,  amounts  appropriated 
for  operating  expenses  or  for  plant  and  capital  equipment  may 
remain  available  until  expended. 


National 
Competitiveness 
Technology 
Transfer 
Act  of  1989. 

15  USC  3701 
note. 

15  USC  3701 
note. 


Part  C — Technology  Transfer 
SEC.  3131.  SHORT  TITLE 

This  part  may  be  cited  as  the  “National  Competitiveness  Tech¬ 
nology  Transfer  Act  of  1989”. 

SEC.  3132.  FINDINGS  AND  PURPOSES 

(a)  Findings. — Congress  finds  that — 

(1)  technology  advancement  is  a  key  component  in  the  growth 
of  the  United  States  industrial  economy,  and  a  strong  industrial 
base  is  an  essential  element  of  the  security  of  this  country; 

(2)  there  is  a  need  to  enhance  United  States  competitiveness 
in  both  domestic  and  international  markets; 

(3)  innovation  and  the  rapid  application  of  commercially  valu¬ 
able  technology  are  assuming  a  more  significant  role  in  near- 
term  marketplace  success; 

(4)  the  Federal  laboratories  and  other  facilities  have  outstand¬ 
ing  capabilities  in  a  variety  of  advanced  technologies  and  skilled 
scientists,  engineers,  and  technicians  who  could  contribute 
substantially  to  the  posture  of  United  States  industry  in  inter¬ 
national  competition; 

(5)  improved  opportunities  for  cooperative  research  and  devel¬ 
opment  agreements  between  contractor-managers  of  certain 
Federal  laboratories  and  the  private  sector  in  the  United  States, 
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consistent  with  the  program  missions  at  those  facilities,  particu¬ 
larly  the  national  security  functions  involved  in  atomic  energy 
defense  activities,  would  contribute  to  our  national  well-being; 

and 

(6)  more  effective  cooperation  between  those  laboratories  and 
the  private  sector  in  the  United  States  is  required  to  provide 
speed  and  certainty  in  the  technology  transfer  process. 

(b)  Purposes. — The  purposes  of  this  part  are  to — 

(1)  enhance  United  States  national  security  by  promoting 
technology  transfer  between  Government-owned,  contractor- 
operated  laboratories  and  the  private  sector  in  the  United 
States;  and 

(2)  enhance  collaboration  between  universities,  the  private 
sector,  and  Government-owned,  contractor-operated  labora¬ 
tories  in  order  to  foster  the  development  of  technologies  in  areas 
of  significant  economic  potential. 

SEC.  3133.  AUTHORITY  TO  ENTER  INTO  COOPERATIVE  RESEARCH  AND 

DEVELOPMENT  AGREEMENTS 

(a)  Technology  Transfer  Activities.— Section  12  of  the  Steven- 
son-Wvdler  Technology  Innovation  Act  of  1980  (15  U.S.C.  3710a)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  by  inserting  “,  and,  to  the  extent  provided  in  an 
agency-approved  joint  work  statement,  the  director  of  any 
of  its  Government-owned,  contractor-operated  laboratories*' 
after  ‘ 'Government-operated  Federal  laboratories”; 

(B)  by  striking  “for  Government-owned”  and  inserting  in 
lieu  thereof  “(in  the  case  of  a  Government-owned,  contrac¬ 
tor-operated  laboratory,  subject  fco  subsection  (c)  of  this 
section)  for”  in  paragraph  (2);  and 

(C)  by  striking  “of  Federal  employees”  in  paragraph  (2); 

(2)  in  subsection  (b) — 

(A)  by  inserting  “,  and,  to  the  extent  provided  in  an 
agency-approved  joint  work  statement,  a  Government- 
owned,  contractor-operated  laboratory,”  after  “Govern¬ 
ment-operated  Federal  laboratory”; 

(B)  by  striking  “a  Federal”  in  paragraph  (2)  and  inserting 
in  lieu  thereof  “a  laboratory”;  and 

(C)  by  inserting  after  paragraph  (5)  the  following: 

“A  Government-owned,  contractor-operated  laboratory  that  enters 
into  a  cooperative  research  and  development  agreement  under 
subsection  (aXD  may  use  or  obligate  royalties  or  other  income 
accruing  to  such  laboratory  under  such  agreement  with  respect  to 
any  invention  only  (i)  for  payments  to  inventors;  (ii)  for  the  purposes 
described  in  section  14(aXlXB)  (i),  (ii),  and  (iv);  and  (iii)  for  scientific 
research  and  development  consistent  with  the  research  and  develop¬ 
ment  mission  and  objectives  of  the  laboratory.”; 

(3)  in  subsection  (cX3XA),  by  striking  “employee  standards  of 
conduct”  and  inserting  in  lieu  thereof  “standards  of  conduct  for 
its  employees”; 

(4)  in  subsection  (cX5XA),  by  inserting  “presented  by  the 
director  of  a  Government-operated  laboratory '  after  “any  such 
agreement”; 

(5)  in  subsection  (cX5XB),  by  inserting  “by  the  director  of  a 
Government-operated  laboratory”  after  “an  agreement  pre¬ 
sented”; 
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(6)  in  subsection  (cX5),  by  adding  at  the  end  the  following  new 
subparagraph: 

“(CXi)  Any  agency  which  has  contracted  with  a  non-Federal  entity 
to  operate  a  laboratory  shall  review  and  approve,  request  specific 
modifications  to,  or  disapprove  a  joint  work  statement  that  is 
submitted  by  the  director  of  such  laboratory  within  90  days  after 
such  submission.  In  any  case  where  an  agency  has  requested  specific 
modifications  to  a  joint  work  statement,  the  agency  shall  approve  or 
disapprove  any  resubmission  of  such  joint  work  statement  within  30 
days  after  such  resubmission,  or  90  days  after  the  original  submis¬ 
sion,  whichever  occurs  later.  No  agreement  may  be  entered  into  by  a 
Government-owned,  contractor-operated  laboratory  under  this  sec¬ 
tion  before  both  approval  of  the  agreement  under  clause  (iv)  and 
approval  under  this  clause  of  a  joint  work  statement. 

A(ii)  In  any  case  in  which  an  agency  which  has  contracted  with  a 
non-Federal  entity  to  operate  a  laboratory  disapproves  or  requests 
the  modification  of  a  joint  work  statement  submitted  under  this 
section,  the  agency  shall  promptly  transmit  a  written  explanation  of 
such  disapproval  or  modification  to  the  director  of  the  laboratory 
concerned. 

“(iii)  Any  agency  which  has  contracted  with  a  non-Federal  entity 
to  operate  a  laboratory  or  laboratories  shall  develop  and  provide  to 
such  laboratory  or  laboratories  one  or  more  model  cooperative 
research  and  development  agreements,  for  the  purposes  of  standard¬ 
izing  practices  and  procedures,  resolving  common  legal  issues,  and 
enabling  review  of  cooperative  research  and  development  agree¬ 
ments  to  be  carried  out  in  a  routine  and  prompt  manner. 

"(iv)  An  agency  which  has  contracted  with  a  non-Federal  entity  to 
operate  a  laboratory  shall  review  each  agreement  under  this  section. 
Within  30  days  after  the*presentation,  by  the  director  of  the  labora¬ 
tory,  of  such  agreement,  the  agency  shall,  on  the  basis  of  such 
review,  approve  or  request  specific  modification  to  such  agreement. 
Such  agreement  shall  not  take  effect  before  approval  under  this 
clause. 

“(v)  If  an  agency  fails  to  complete  a  review  under  clause  (iv) 
within  the  30-day  period  specified  therein,  the  agency  shall  submit 
to  the  Congress,  within  10  days  after  the  end  of  that  30-day  period,  a 
report  on  the  reasons  for  such  failure.  The  agency  shall,  at  the  end 
of  each  successive  30-day  period  thereafter  during  which  such  fail¬ 
ure  continues,  submit  to  the  Congress  another  report  on  the  reasons 
for  the  continuing  failure.  Nothing  in  this  clause  relieves  the  agency 
of  the  requirement  to  complete  a  review  under  clause  (iv). 

“(vi)  In  any  case  in  which  an  agency  which  has  contracted  with  a 
non-Federal  entity  to  operate  a  laboratory  requests  the  modification 
of  an  agreement  presented  under  this  section,  the  agency  shall 
promptly  transmit  a  written  explanation  of  such  modification  to  the 
director  of  the  laboratory  concerned.”; 

(7)  in  subsection  (c),  by  adding  at  the  end  the  following  new 
paragraph: 

“(7XA)  No  trade  secrets  or  commercial  or  financial  information 
that  is  privileged  or  confidential,  under  the  meaning  of  section 
552(bX4)  of  title  5,  United  States  Code,  which  is  obtained  in  the 
conduct  of  research  or  as  a  result  of  activities  under  this  Act  from  a 
non-Federal  party  participating  in  a  cooperative  research  and  devel¬ 
opment  agreement  shall  be  disclosed. 

“(B)  The  director,  or  in  the  case  of  a  contractor-operated  labora¬ 
tory,  the  agency,  for  a  period  of  up  to  5  years  after  development  of 
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information  that  results  from  research  and  development  activities 
conducted  under  this  Act  and  that  would  be  a  trade  secret  or 
commercial  or  financial  information  that  is  privileged  or  confiden¬ 
tial  if  the  information  had  been  obtained  from  a  non-Federal  party 
participating  in  a  cooperative  research  and  development  agreement, 
may  provide  appropriate  protections  against  the  dissemination  of 
such  information,  including  exemption  from  subchapter  II  of  chap¬ 
ter  5  of  title  5,  United  States  Code.  ;  and 

(8)  in  subsection  (d) — 

(A)  by  striking  “and”  at  the  end  of  paragraph  (1); 

(B)  by  amending  paragraph  (2)  to  read  as  follows: 

“(2)  the  term  laboratory'  means — 

“(A)  a  facility  or  group  of  facilities  owned,  leased,  or 
otherwise  used  by  a  Federal  agency,  a  substantial  purpose 
of  which  is  the  performance  of  research,  development,  or 
engineering  by  employees  of  the  Federal  Government; 

“(B)  a  group  of  Government-owned,  contractor-operated 
facilities  under  a  common  contract,  when  a  substantial 
purpose  of  the  contract  is  the  performance  of  research  and 
development  for  the  Federal  Government;  and 

“(C)  a  Government-owned,  contractor-operated  facility 
that  is  not  under  a  common  contract  described  in  sub- 
paragraph  (B),  and  the  primary  purpose  of  which  is  the 
performance  of  research  and  development  for  the  Federal 
Government, 

but  such  term  does  not  include  any  facility  covered  by  Executive 
Order  No.  12344,  dated  February  1,  1982,  pertaining  to  the 
Naval  nuclear  propulsion  program;  and”;  and 

(C)  by  adding  at  the  end  the  following  new  paragraph: 

“(3)  the  term  ‘joint  work  statement'  means  a  proposal  pre¬ 
pared  for  a  Federal  agency  by  the  director  of  a  Government- 
owned,  contractor-operated  laboratory  describing  the  purpose 
and  scope  of  a  proposed  cooperative  research  and  development 
agreement,  and  assigning  rights  and  responsibilities  among  the 
agency,  the  laboratory,  and  any  other  party  or  parties  to  the 
proposed  agreement.”. 

(b)  Principles. — Section  12  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3710a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

“(g)  Principles. — In  implementing  this  section,  each  agency 
which  has  contracted  with  a  non-Federal  entity  to  operate  a  labora¬ 
tory  shall  be  guided  by  the  following  principles: 

“(1)  The  implementation  shall  advance  program  missions  at 
the  laboratory,  including  any  national  security  mission. 

“(2)  Classified  information  and  unclassified  sensitive  informa¬ 
tion  protected  by  law,  regulation,  or  Executive  order  shall  be 
appropriately  safeguarded.''. 

(c)  Technical  Amendments. — Section  14  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C.  3710c)  is  amended — 

(1)  in  subsection  (aXl),  by  inserting  “by  Government-operated 
Federal  laboratories”  after  “entered  into”;  and  by  striking  “11” 
and  inserting  in  lieu  thereof  “12”; 

(2)  in  subsection  (aXlXBXii),  by  inserting  “,  including  pay¬ 
ments  to  inventors  and  developers  of  sensitive  or  classified 
technology,  regardless  of  whether  the  technology  has  commer¬ 
cial  applications”  after  “that  laboratory”;  and 
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(3)  in  subsection  (aXlXBXiv),  by  striking  “Government-oper¬ 
ated”. 

(d)  Contract  Provisions. — (1)  Not  later  than  150  days  after  the 
date  of  enactment  of  this  Act,  each  agency  which  has  contracted 
with  a  non-Federal  entity  to  operate  a  Government-owned  labora¬ 
tory  shall  propose  for  inclusion  in  that  laboratory's  operating  con¬ 
tract,  to  the  extent  not  already  included,  appropriate  contract  provi¬ 
sions  that — 

(A)  establish  technology  transfer,  including  cooperative  re¬ 
search  and  development  agreements,  as  a  mission  for  the  lab¬ 
oratory  under  section  ll(aXD  of  the  Stevenson-Wydler  Tech¬ 
nology  Innovation  Act  of  1980; 

(B)  describe  the  respective  obligations  and  responsibilities  of 
the  agency  and  the  laboratory  with  respect  to  this  part  and 
section  12  of  the  Stevenson-Wydler  Technology  Innovation  Act 

of  1980; 

(C)  require  that,  except  as  provided  in  paragraph  (2),  no 
employee  of  the  laboratory  shall  have  a  substantial  role  (includ¬ 
ing  an  advisory  role)  in  the  preparation,  negotiation,  or  ap¬ 
proval  of  a  cooperative  research  and  development  agreement  if, 
to  such  employee's  knowledge — 

(i)  such  employee,  or  the  spouse,  child,  parent,  sibling,  or 
partner  of  such  employee,  or  an  organization  (other  than 
the  laboratory)  in  which  such  employee  serves  as  an  officer, 
director,  trustee,  partner,  or  employee — 

(I)  holds  a  financial  interest  in  any  entity,  other  than 
the  laboratory,  that  has  a  substantial  interest  in  the 
preparation,  negotiation,  or  approval  of  the  cooperative 
research  and  development  agreement;  or 

(II)  receives  a  gift  or  gratuity  from  any  entity,  other 
than  the  laboratory,  that  has  a  substantial  interest  in 
the  preparation,  negotiation,  or  approval  of  the  co¬ 
operative  research  and  development  agreement;  or 

(ii)  a  financial  interest  in  any  entity,  other  than  the 
laboratory,  that  has  a  substantial  interest  in  the  prepara¬ 
tion,  negotiation,  or  approval  of  the  cooperative  research 
and  development  agreement,  is  held  by  any  person  or 
organization  with  whom  such  employee  is  negotiating  or 
has  any  arrangement  concerning  prospective  employment; 

(D)  require  that  each  employee  of  the  laboratory  who  nego¬ 
tiates  or  approves  a  cooperative  research  and  development 
agreement  shall  certify  to  the  agency  that  the  circumstances 
described  in  subparagraph  (CXi)  and  (ii)  do  not  apply  to  such 
employee; 

(E)  require  the  laboratory  to  widely  disseminate  information 
on  opportunities  to  participate  with  the  laboratory  in  tech¬ 
nology  transfer,  including  cooperative  research  and  develop¬ 
ment  agreements;  and 

(F)  provides  for  an  accounting  of  all  royalty  or  other  income 
received  under  cooperative  research  and  development  agree¬ 
ments. 

(2)  The  requirements  described  in  paragraph  (1X0  and  (D)  shall 
not  apply  in  a  case  where  the  negotiating  or  approving  employee 
advises  the  agency  that  reviewed  the  applicable  joint  work  state¬ 
ment  under  section  12(cX5XQ(i)  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  in  advance  of  the  matter  in  which  he  is  to 
participate  and  the  nature  of  any  financial  interest  described  in 
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paragraph  (1XC),  and  where  the  agency  employee  determines  that 
such  financial  interest  is  not  so  substantial  as  to  be  considered  likely 
to  affect  the  integrity  of  the  laboratory  employee's  service  in  that 
matter. 

(3)  Not  later  than  180  days  after  the  date  of  enactment  of  this  Act, 
each  agency  which  has  contracted  with  a  non-Federal  entity  to 
operate  a  Government-owned  laboratory  shall  submit  a  report  to  the 
Congress  which  includes  a  copy  of  each  contract  provision  amended 
pursuant  to  this  subsection. 

(4)  No  Government-owned,  contractor-operated  laboratory  may 
enter  into  a  cooperative  research  and  development  agreement  under 
section  12  of  the  Stevenson-Wydler  Technology  Innovation  Act  of 

1980  unless — 

(A)  that  laboratory's  operating  contract  contains  the  provi¬ 
sions  described  in  paragraph  (1XA)  through  (F);  or 

(B)  such  laboratory  agrees  in  a  separate  writing  to  be  bound 
by  the  provisions  described  in  paragraph  (1XA)  through  (F). 

(5)  Any  contract  for  a  Government-owned,  contractor-operated 
laboratory  entered  into  after  the  expiration  of  150  days  after  the 
date  of  enactment  of  this  Act  shall  contain  the  provisions  described 
in  paragraph  GXA)  through  (F). 

(e)  Technology  Transfer  Finding  and  Report. — Section  11(b)  of 
the  Stevenson-Wydler  Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710(b))  is  amended — 

(1)  by  striking  “after  September  30, 1981,”; 

(2)  by  striking  “not  less  than  0.5  percent  of  the  agency's 
research  and  development  budget”  and  inserting  in  lieu  thereof 
“sufficient  funding,  either  as  a  separate  line  item  or  from  the 
agency's  research  and  development  budget,”; 

(3)  by  striking  “The  agency  head  may  waive”  and  all  that 
follows  through  “waives  such  requirement,  the”  and  inserting 
in  lieu  thereof  “The”;  and 

(4)  by  striking  “reasons  for  the  waiver  and  alternate  plans  for 
conducting  the  technology  transfer  function  at  the  agency.”  and 
inserting  in  lieu  thereof  ^agency's  technology  transfer  program 
for  the  preceding  year  and  the  agency's  plans  for  conducting  its 
technology  transfer  function  for  the  upcoming  year,  including 
plans  for  securing  intellectual  property  rights  in  laboratory 
innovations  with  commercial  promise  and  plans  for  managing 
such  innovations  so  as  to  benefit  the  competitiveness  of  United 
States  industry.”. 

Part  D — Environment,  Safety,  and  Management 

SEC.  3141.  DEFENSE  WASTE  CLEANUP  TECHNOLOGY  PROGRAM 

(a)  Establishment  of  Program.— The  Secretary  of  Energy  shall 
establish  and  carry  out  a  program  of  research  for  the  development 
of  technologies  useful  for  (1)  the  reduction  of  environmental  hazards 
and  contamination  resulting  from  defense  waste,  and  (2)  environ¬ 
mental  restoration  of  inactive  defense  waste  disposal  sites. 

(b)  Coordination  of  Research  Activities. — (1)  In  order  to  ensure 
nonduplication  of  research  activities  by  the  Department  of  Energy 
regarding  technologies  referred  to  in  subsection  (a),  the  Secretary 
shall  coordinate  the  research  activities  of  the  Department  of  Energy 
relating  to  the  development  of  such  technologies  with  the  research 
activities  of  the  Environmental  Protection  Agency,  the  Department 
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of  Defense,  and  other  appropriate  Federal  agencies  relating  to  the 

same  matter. 

(2)  To  the  extent  that  funds  are  otherwise  available  for  obligation, 
the  Secretary  may  enter  into  cooperative  agreements  with  the 
Environmental  Protection  Agency,  the  Department  of  Defense,  and 
other  appropriate  Federal  agencies  for  the  conduct  of  research  for 
the  development  of  technologies  referred  to  in  subsection  (a). 

(c)  Report. — (1)  The  Secretary  shall  submit  to  Congress  not  later 
than  April  1  each  year  a  report  on  the  research  activities  of  the 
Department  of  Energy  for  the  development  of  technologies  referred 
to  in  subsection  (a).  The  report  shall  cover  such  activities  for  the 
fiscal  year  preceding  the  fiscal  year  in  which  the  report  is  submit¬ 
ted.  The  Secretary  shall  include  in  the  report  the  following: 

(A)  A  description  and  assessment  of  each  research  program 
being  carried  out  by  or  for  the  Department  of  Energy  and  the 
identification  of  the  individual  laboratory,  contractor,  or  institu¬ 
tion  of  higher  education  responsible  for  the  research  program. 

(B)  An  assessment  of  the  extent  to  which  (i)  there  are  prac¬ 
tical  applications  of  the  technologies  being  researched,  and  (ii) 
such  technologies  will  likely  facilitate  compliance  by  the 
Department  of  Energy  with  applicable  environmental  laws  and 
regulations. 

(C)  An  accounting  of  the  funds  allocated  to  each  research 
program  and  to  each  laboratory,  contractor,  or  institution  of 
higher  education  carrying  out  the  research  program. 

(D)  An  assessment  of  the  research  projects  that  have  been 
coordinated  with  the  Environmental  Protection  Agency,  the 
Department  of  Defense,  and  other  appropriate  Federal  agencies 
pursuant  to  subsection  (b). 

(2)  The  first  report  required  by  paragraph  (1)  shall  be  submitted 
not  later  than  April  1, 1990. 

(d)  Definitions. — As  used  in  this  section: 

(1)  The  term  “defense  waste”  means  waste,  including  radio¬ 
active  waste,  resulting  primarily  from  atomic  energy  defense 
activities  of  the  Department  of  Energy. 

(2)  The  term  “inactive  defense  waste  disposal  site”  means  any 
site  (including  any  facility)  under  the  control  or  jurisdiction  of 
the  Secretary  of  Energy  which  is  used  for  the  disposal  of  defense 
waste  and  is  closed  to  the  disposal  of  additional  defense  waste, 
including  any  site  that  is  subject  to  decontamination  and 
decommissioning. 

rSC  7236.  SEC.  3142.  EXECUTIVE  MANAGEMENT  TRAINING  IN  THE  DEPARTMENT  OF 
ENERGY 

(a)  Establishment  of  Training  Program.— The  Secretary  of 
Energy  shall  establish  and  implement  a  management  training  pro¬ 
gram  for  personnel  of  the  Department  of  Energy  involved  in  the 
management  of  atomic  energy  defense  activities. 

(b)  Training  Provisions. — The  training  program  shall  at  a  mini¬ 
mum  include  instruction  in  the  following  areas: 

(1)  Department  of  Energy  policy  and  procedures  for  manage¬ 
ment  and  operation  of  atomic  energy  defense  facilities. 

(2)  Methods  of  evaluating  technical  performance. 

(3)  Federal  and  State  environmental  laws  and  requirements 
for  compliance  with  such  environmental  laws,  including  timely 
compliance  with  reporting  requirements  in  such  laws. 
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(4)  The  establishment  of  program  milestones  and  methods  to 
evaluate  success  in  meeting  such  milestones. 

(5)  Methods  for  conducting  long-range  technical  and  budget 
planning. 

(6)  Procedures  for  reviewing  and  applying  innovative  tech¬ 
nology  to  environmental  restoration  and  defense  waste  manage¬ 
ment. 

SEC.  3143.  MAJOR  DEPARTMENT  OF  ENERGY  NATIONAL  SECURITY  PRO¬ 
GRAMS 

(a)  Major  Program  Defined.— In  this  section,  the  term  “major 
Department  of  Energy  national  security  program"’  means  a  research 
and  development  program  (which  may  include  construction  and 

production  activities),  a  construction  program,  or  a  production 

program — 

(1)  that  is  designated  by  the  Secretary  of  Energy  as  a  major 

Department  of  Energy  national  security  program;  or 

(2)  that  is  estimated  by  the  Secretary  of  Energy  to  cost  more 
than  $500,000,000  (based  on  fiscal  year  1989  constant  dollars). 

(b)  Required  Reports. — (1)  Except  as  provided  in  paragra]  Ph  (3), 
the  Secretary  of  Energy  shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropriations  of  the  Senate  and 
House  of  Representatives  at  the  end  of  each  calendar-year  quarter  a 
report  on  each  major  Department  of  Energy  national  security 
program. 

(2)  Each  such  report  shall  include,  at  a  minimum,  the  following 
information: 

(A)  A  description  of  the  program,  its  purpose,  and  its  relation¬ 
ship  to  the  mission  of  the  national  security  program  of  the 
Department  of  Energy. 

(B)  The  program  schedule,  including  estimated  annual  costs. 

(C)  A  comparison  of  the  current  schedule  and  cost  estimates 
with  previous  schedule  and  cost  estimates,  and  an  explanation 
of  changes. 

(3)  A  report  under  this  section  need  not  be  submitted  for  the  first, 
second,  or  third  calendar-year  quarter  if  the  comparison  between 
current  schedule  and  cost  estimates  and  schedule  and  cost  estimates 
contained  in  the  last  submitted  report  shows  that  there  has  been — 

(A)  less  than  a  5  percent  change  in  total  program  cost;  and 

(B)  less  than  a  90-day  delay  in  any  significant  schedule  item  of 
the  program. 

(c)  Submission  of  Report. — Each  report  under  this  section  shall 
be  submitted  not  later  than  30  days  after  the  end  of  each  calendar- 
year  quarter.  The  first  report  shall  cover  the  fourth  quarter  of  1989 
and  shall  be  submitted  not  later  than  January  30, 1990. 

(d)  Identification  of  Programs. — Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the  Secretary  of  Energy  shall 
submit  a  report  to  the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate  and  House  of  Rep¬ 
resentatives  that  identifies  all  programs  of  the  Department  of 
Energy  that  are  major  Department  of  Energy  national  security 
programs,  as  defined  in  subsection  (a). 

SEC.  3144.  FIVE-YEAR  BUDGET  PLAN  REQUIREMENT 

(a)  Plan  Requirement. — The  Secretary  of  Energy  each  year  shall 
prepare  a  five-year  budget  plan  for  the  national  security  programs 
of  the  Department  of  Energy.  The  plan  shall  contain  the  estimated 
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expenditures  and  proposed  appropriations  necessary  to  support  the 
programs,  projects,  and  activities  of  the  national  security  programs 
and  shall  be  at  a  level  of  detail  comparable  to  that  contained  in  the 
budget  submitted  by  the  President  to  Congress  under  section  1105  of 
title  31,  United  States  Code. 

(b)  Submission  of  Plan. — The  Secretary  shall  submit  to  the 
Committees  on  Armed  Services  and  the  Committees  on  Appropria¬ 
tions  of  the  Senate  and  House  of  Representatives  the  plan  required 
under  subsection  (a)  at  the  same  time  as  the  President  submits  to 
Congress  the  budget  pursuant  to  section  1105  of  title  31,  United 
States  Code. 


Part  E — Miscellaneous  Provisions 

3C  7256b.  SEC.  3151.  PROHIBITION  AND  REPORT  ON  BONUSES  TO  CONTRACTORS 
OPERATING  DEFENSE  NUCLEAR  FACILITIES 

(a)  Prohibition. — The  Secretary  of  Energy  may  not  provide  any 
bonuses,  award  fees,  or  other  form  of  performance-  or  production- 
based  awards  to  a  contractor  operating  a  Department  of  Energy 
defense  nuclear  facility  unless,  in  evaluating  the  performance  or 
production  under  the  contract,  the  Secretary  considers  the  contrac¬ 
tor's  compliance  with  all  applicable  environmental,  safety,  and 
health  statutes,  regulations,  and  practices  for  determining  both  the 
size  of,  and  the  contractor's  qualification  for,  such  bonus,  award  fee, 
or  other  award.  The  prohibition  in  this  subsection  applies  with 
respect  to  contracts  entered  into,  or  contract  options  exercised,  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Report  on  Rocky  Flats  Bonuses. — The  Secretary  of  Energy 
shall  investigate  the  payment,  from  1981  to  1988,  of  production 
bonuses  to  Rockwell  International,  the  contractor  operating  the 
Rocky  Flats  Plant  (Golden,  Colorado),  for  purposes  of  determining 
whether  the  payment  of  such  bonuses  was  made  under  fraudulent 
circumstances.  Not  later  than  6  months  after  the  date  of  the  enact¬ 
ment  of  this  Act,  the  Secretary  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Representatives  a  report 
on  the  results  of  that  investigation,  including  the  Secretary's  conclu¬ 
sions  and  recommendations. 

(c)  Definition. — In  this  section,  the  term  “Department  of  Energy 
defense  nuclear  facility"  has  the  meaning  given  such  term  by 
section  318  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2286g). 

(d)  Regulations. — The  Secretary  of  Energy  shall  promulgate 
regulations  to  implement  subsection  (a)  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  3152.  PREFERENCE  FOR  ROCKY  FLATS  WORKERS 

In  any  contract  awarded  by  the  Secretary  of  Energy  to  carry  out 
any  cleanup,  decontamination,  or  decommissioning  of  the  Rocky 
Flats  Plant  (Golden,  Colorado),  the  Secretary  of  Energy  shall  require 
the  contractor  to  give  first  preference  in  hiring  employees  to  those 
employees  who  worked  at  the  Rocky  Flats  Plant  before  it  was  closed 
and  who  are  qualified  to  carry  out  the  duties  of  the  positions,  as 
determined  by  the  contractor. 
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SEC.  3153.  AUTHORIZATION  AND  FUNDING  FOR  ROCKY  FLATS  AGREE- 
MENT 

(a)  Authorization. — (1)  Using  funds  available  pursuant  to  subsec¬ 
tion  (b),  the  Secretary  of  Energy  shall  make  such  payments  as  may 
be  necessary — 

(A)  to  carry  out  the  agreement  entered  into  on  June  16,  1989, 
between  the  Department  of  Energy  and  the  State  of  Colorado 
with  respect  to  the  Rocky  Flats  Plant;  and 

(B)  to  enable  the  State  of  Colorado  to  provide  such  assistance 
to  the  Colorado  communities  described  in  paragraph  (2)  as  is 
necessary  to  ensure,  through  testing  and  related  activities,  that 
the  drinking  water  of  those  communities  is  safe,  pure,  and 
clean. 

(2)  The  Colorado  communities  referred  to  in  paragraph  (1)(B)  are 
those  communities  whose  water  supply  flows  through,  runs  off,  or  is 
otherwise  affected  by  air  or  water  emissions  of,  the  Rocky  Flats 
Plant. 

(b)  Funding. — Of  the  funds  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1990  pursuant  to  the  authorization  in  this 
title  for  environmental  restoration  and  management  of  defense 
waste,  not  more  than  $3,435,000  may  be  obligated  to  carry  out  the 
agreement  referred  to  in  subsection  (a)(lXA)  and  to  provide  for 
testing  and  related  activities  authorized  under  subsection  (aX2). 

SEC.  3154.  MORATORIUM  ON  INCINERATION  OF  RADIOACTIVE  WASTE  AT 
LOS  ALAMOS  NATIONAL  LABORATORY 

The  Los  Alamos  National  Laboratory  is  prohibited  from  incinerat¬ 
ing  radioactive  waste,  including  any  waste  containing  radioactive 
constituents,  until  the  earlier  of  the  following  dates: 

(1)  August  1,  1990. 

(2)  The  date  on  which  the  State  of  New  Mexico  adopts  regula¬ 
tions  on  emissions  resulting  from  the  incineration  of  radioactive 
waste. 

SEC.  3155.  PRODUCTION  OF  THE  155-MILLIMETER  ARTILLERY-FIRED, 
ATOMIC  PROJECTILE 

Section  1635  of  the  Department  of  Defense  Authorization  Act, 
1985  (Public  Law  98-525;  98  Stat.  2649),  is  amended — 

(1)  in  subsection  (b),  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  not  including 
amounts  spent  exclusively  to  ensure  the  safety  and  security  of 
the  warheads.”;  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 

“(d)  The  Secretary  of  Energy  and  the  Secretary  of  Defense  shall 
jointly  submit  to  the  Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report  on  the  implementation  of 
this  section  and  shall  include  in  such  report  the  number  of  projec¬ 
tiles  referred  to  in  subsection  (b)  that  have  been  produced  and  the 
total  amount  obligated  for  the  production  of  such  projectiles.  Such 
report  shall  be  submitted  at  the  same  time  that  the  President 
submits  the  budget  for  fiscal  year  1991  to  Congress  pursuant  to 
section  1105  of  title  31,  United  States  Code.”. 

SEC.  3156.  REPORTS  IN  CONNECTION  WITH  PERMANENT  CLOSURES  OF 
DEPARTMENT  OF  ENERGY  DEFENSE  NUCLEAR  FACILITIES 

(a)  Training  and  Job  Placement  Services  Plan. — Not  later  than 
120  days  before  a  Department  of  Energy  defense  nuclear  facility  (as 
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defined  in  section  318  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2286(g))  permanently  ceases  all  production  and  processing  oper¬ 
ations,  the  Secretary  of  Energy  must  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House  of  Representatives  a 
report  containing  a  discussion  of  the  training  and  job  placement 
services  needed  to  enable  the  employees  at  such  facility  to  obtain 
employment  in  the  environmental  remediation  and  cleanup  activi¬ 
ties  at  such  facility.  The  discussion  shall  include  the  actions  that 
should  be  taken  by  the  contractor  operating  and  managing  such 
facility  to  provide  retraining  and  job  placement  services  to  employ¬ 
ees  of  such  contractor. 

(b)  Closure  Report. — Upon  the  permanent  cessation  of  produc¬ 
tion  operations  at  a  Department  of  Energy  defense  nuclear  facility, 
the  Secretary  of  Energy  shall  submit  to  Congress  a  report  contain¬ 
ing— 

(1)  a  complete  survey  of  environmental  problems  at  the 
facility; 

(2)  budget  quality  data  indicating  the  cost  of  environmental 
restoration  and  other  remediation  and  cleanup  efforts  at  the 
facility;  and 

(3)  a  discussion  of  the  proposed  cleanup  schedule. 

SEC.  3157.  DEFENSE  PROGRAM  MISSIONS 

Section  91  a.  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2121(a)) 
is  amended — 

(1)  by  striking  out  “and”  at  the  end  of  clause  (1); 

(2)  by  striking  out  the  period  at  the  end  of  clause  (2)  and 
inserting  in  lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new  clauses: 

“(3)  provide  for  safe  storage,  processing,  transportation,  and 
disposal  of  hazardous  waste  (including  radioactive  waste)  result¬ 
ing  from  nuclear  materials  production,  weapons  production  and 
surveillance  programs,  and  naval  nuclear  propulsion  programs; 

“(4)  carry  out  research  on  and  development  of  technologies 
needed  for  the  effective  negotiation  and  verification  of  inter¬ 
national  agreements  on  control  of  special  nuclear  materials  and 
nuclear  weapons;  and 

“(5)  under  applicable  law  (other  than  this  paragraph)  and 
consistent  with  other  missions  of  the  Department  of  Energy, 
make  transfers  of  federally  owned  or  originated  technology  to 
State  and  local  governments,  private  industry,  and  universities 
or  other  nonprofit  organizations  so  that  the  prospects  for 
commercialization  of  such  technology  are  enhanced.”. 

TITLE  XXXII— DEFENSE  NUCLEAR  FACILITIES  SAFETY 
BOARD  AUTHORIZATION 

SEC.  3201.  AUTHORIZATION 

There  are  authorized  to  be  appropriated  for  fiscal  year  1990 

$7,000,000  for  the  establishment  and  operation  of  the  Defense  Nu¬ 
clear  Facilities  Safety  Board  under  chapter  21  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286  et  seq.). 
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SEC.  3301.  CHANGES  IN  STOCKPILE  REQUIREMENTS 

Pursuant  to  section  3(c)(4)  of  the  Strategic  and  Critical  Materials 

Stock  Piling  Act  (50  U.S.C.  98b(cX4)),  the  National  Defense  Stockpile 
Manager  may  revise  quantities  of  materials  to  be  stockpiled  under 
that  Act  in  accordance  with  the  following  table: 


Material 

Current  quantity 

Revised  quantity 

Aluminum  oxide,  abrasive  grain 
group . 

638,000  short  tons 

374,000  short  tons 

(contained) 

(contained) 

Antimony . 

36,000  short  tons 

88,500  short  tons 

Asbestos,  amosite . 

17,000  short  tons 

0  short  tons 

Bauxite,  refractory . 

1,400,000  long 

1,240,000  long 

calcined  tons 

calcined  tons 

Bismuth . 

2,200,000  pounds 

1,060,000  pounds 

Chromite,  refractory  grade  ore . 

850,000  short  dry 

695,000  short  dry 

tons 

tons 

Columbium  group . 

4,850,000  pounds 

12,520,000  pounds 

(contained) 

(contained) 

Diamond,  industrial  group . 

29,730,000  carats 

7,730,000  carats 

Fluorspar,  acid  grade . 

1,400,000  short  dry 

900,000  short  dry 

tons 

tons 

Fluorspar,  metallurgical  grade . 

1,700,000  short  dry 

310,000  short  dry 

tons 

tons 

Graphite,  natural,  malagasy,  crystal¬ 
line  . 

20,000  short  tons 

14,200  short  tons 

Graphite,  natural,  other  than  Ceylon 
and  Malagasy . 

2,800  short  tons 

1,930  short  tons 

Manganese,  battery  grade  group . 

87,000  short  dry 

50,000  short  dry 

tons 

tons 

Mica,  muscovite  block,  stained  and 
better . 

6,200,000  pounds 

2,500,000  pounds 

Natural  insulation  fibers . 

1,500,000  pounds 

0  pounds 

Platinum  group  metals,  iridium . 

98,000  troy  ounces 

86,000  troy  ounces 

Platinum  group  metals,  palladium . 

3,000,000  troy 

2,150,000  troy 

ounces 

ounces 

Quartz  crystals . 

600,000  pounds 

240,000  pounds 

Talc,  steatite  block  and  lump . 

28  short  tons 

0  short  tons 

Tungsten  group . 

50,666,000  pounds 

70,900,000  pounds 

(contained) 

(contained) 

SEC.  3302.  AUTHORIZED  DISPOSALS 

(a)  Authority. — During  fiscal  years  1990  and  1991,  the  National 
Defense  Stockpile  Manager  may  dispose  of  materials  in  the  National 
Defense  Stockpile  in  accordance  with  this  section.  The  value  of 
materials  disposed  of  may  not  exceed  $180,000,000  during  each  of 
such  fiscal  years,  and  such  disposal  may  be  made  only  as  specified  in 
subsection  (b). 

(b)  Materials  Authorized  to  be  Disposed. — Any  disposal  under 
subsection  (a)  shall  be  made  from  quantities  of  materials  in  the 
National  Defense  Stockpile  previously  authorized  for  disposal  by  law 
or,  in  the  case  of  materials  in  the  National  Defense  Stockpile  that 
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have  been  determined  to  be  excess  to  the  current  requirements  of 
the  stockpile,  in  accordance  with  the  following  table: 


Material _ Quantities 


Asbestos,  amosite .  34,000  short  tons 

Bismuth .  255,400  pounds 

Diamond,  industrial,  crushing  bort .  8,000,000  carats 

Fluorspar,  metallurgical  grade .  15,000  short  dry  tons 

Graphite,  natural,  Malagasy,  crystalline .  3,635  short  tons 

Graphite,  natural,  other  than  Ceylon  and  Malagasy .  873  short  tons 

Mercury .  15,000  flasks 

Mica,  muscovite  block,  stained  and  better .  10,000  pounds 

Silicon  carbide .  690  short  tons 

Talc,  block  and  lump .  28  short  tons 

Tin .  5,000  metric  tons 


(c)  Additional  Authority. — The  disposal  authority  provided  in 
subsection  (a)  is  in  addition  to  any  other  disposal  authority  provided 
by  law. 

(d)  Limitation  on  Disposals  During  Fiscal  Years  1990  ane 
1991. — The  National  Defense  Stockpile  Manager  may  dispose  oi 
materials  under  this  section  during  each  of  the  fiscal  years  1990  and 
1991  only  to  the  extent  that  the  total  amount  received  (or  to  be 
received)  from  such  disposals  for  each  such  fiscal  year  does  nol 
exceed  the  amount  obligated  from  the  National  Defense  Stockpile 
Transaction  Fund  during  such  fiscal  year  for  the  purposes  au 
thorized  under  section  9(b)(2)  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98h(bX2)). 

SEC.  3303.  AUTHORIZATION  OF  ACQUISITIONS 

(a)  Acquisitions. — During  each  of  the  fiscal  years  1990  and  1991 
the  National  Defense  Stockpile  Manager  shall  obligate  $180,000, 00( 
out  of  funds  of  the  National  Defense  Stockpile  Transaction  Func 
(subject  to  such  limitations  as  may  be  provided  in  appropriation! 
Acts)  for  the  authorized  uses  of  such  funds  under  section  9(bX2)  o 
the  Strategic  and  Critical  Materials  Stock  Piling  Act  (50  U.S.C 
98h(bX2)). 

(b)  Upgrade  Programs.— -Of  the  amount  specified  in  subsectioi 
(a),  at  least  $30,000,000  shall  be  obligated  during  each  of  such  fisca 
years  for  programs  not  already  required  by  law  for  upgradini 
stockpile  materials. 

Part  B — Programmatic  Changes 

SEC.  3311.  STRATEGIC  AND  CRITICAL  MATERIALS  DEVELOPMENT,  RE 
SEARCH,  AND  CONSERVATION 

Section  8  of  the  Strategic  and  Critical  Materials  Stock  Piling  Ac 
(50  U.S.C.  98g)  is  amended  by  adding  at  the  end  the  following  ne\ 
subsections: 

“(c)  The  President  shall  make  scientific,  technologic,  and  economi 
investigations  concerning  the  feasibility  of — 

“(1)  developing  domestic  sources  of  supply  of  materials  (othe 
than  materials  referred  to  in  subsections  (a)  and  (b))  determine 
pursuant  to  section  3(a)  to  be  strategic  and  critical  materials 
and 
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“(2)  developing  or  using  alternative  methods  for  the  refining 
or  processing  of  a  material  in  the  stockpile  so  as  to  convert  such 
material  into  a  form  more  suitable  for  use  during  an  emergency 

or  for  storage. 

“(d)  The  President  shall  encourage  the  conservation  of  domestic 
sources  of  any  material  determined  pursuant  to  section  3(a)  to  be  a 
strategic  and  critical  material  by  making  grants  or  awarding  con¬ 
tracts  for  research  regarding  the  development  of— 

“(1)  substitutes  for  such  material;  or 

“(2)  more  efficient  methods  of  production  or  use  of  such 
material.”. 

SEC.  3312.  DEVELOPMENT  OF  DOMESTIC  SOURCES 

(a)  Authority  of  the  President.— The  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

“development  of  domestic  sources 

“Sec.  15.  (a)  Subject  to  subsection  (c)  and  to  the  extent  the 
President  determines  such  action  is  required  for  the  national  de¬ 
fense,  the  President  shall  encourage  the  development  of  domestic 
sources  for  materials  determined  pursuant  to  section  3(a)  to  be 
strategic  and  critical  materials — 

“(1)  by  purchasing,  or  making  a  commitment  to  purchase, 
strategic  and  critical  materials  of  domestic  origin  when  such 
materials  are  needed  for  the  stockpile;  and 
“(2)  by  contracting  with  domestic  facilities,  or  making  a 
commitment  to  contract  with  domestic  facilities,  for  the  process¬ 
ing  or  refining  of  strategic  and  critical  materials  in  the  stockpile 
when  processing  or  refining  is  necessary  to  convert  such  mate¬ 
rials  into  a  form  more  suitable  for  storage  and  subsequent 
disposition. 

“(b)  A  contract  or  commitment  made  under  subsection  (a)  may  not 
exceed  five  years  from  the  date  of  the  contract  or  commitment.  Such 
purchases  and  commitments  to  purchase  may  be  made  for  such 
quantities  and  on  such  terms  and  conditions,  including  advance 
payments,  as  the  President  considers  to  be  necessary. 

r<(cXD  Descriptions  of  proposed  transactions  under  subsection  (a) 
shall  be  included  in  the  appropriate  annual  materials  plan  submit¬ 
ted  to  Congress  under  section  11(b).  Changes  to  any  such  trans¬ 
action,  or  the  addition  of  a  transaction  not  included  in  such  plan, 
shall  be  made  in  the  manner  provided  by  section  5(aX2). 

“(2)  The  authority  of  the  President  to  enter  into  obligations  under 
this  section  is  effective  for  any  fiscal  year  only  to  the  extent  that 
funds  in  the  National  Defense  Stockpile  Transaction  Fund  are 
adequate  to  meet  such  obligations.  Payments  required  to  be  as  a 
result  of  obligations  incurred  under  this  section  shall  be  made  from 
amounts  in  the  fund. 

“(d)  The  authority  of  the  President  under  subsection  (a)  includes 
the  authority  to  pay — 

“(1)  the  expenses  of  transporting  materials;  and 
“(2)  other  incidental  expenses  related  to  carrying  out  such 
subsection. 

“(e)  The  President  shall  include  in  the  reports  required  under 
section  11(a)  information  with  respect  to  activities  conducted  under 
this  section.”. 
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(b)  Use  op  National  Defense  Stockpile  Transaction  Fund. — 
Section  9(bX2)  of  such  Act  (50  U.S.C.  98h(bX2))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

“(F)  Activities  authorized  under  section  15.“. 

SEC.  3313.  NATIONAL  DEFENSE  STOCKPILE  MANAGER 

(a)  Redesignation  and  Transfer  of  Section.— Section  6A  of  the 
Strategic  and  Critical  Materials  Stock  Piling  Act  (50  U.S.C.  98e-l) 
is — 

(1)  transferred  to  appear  after  section  15  of  such  Act  (as  added 
by  section  3312);  and 

(2)  redesignated  as  section  16. 

(b)  Authority  op  the  President.— Such  section  (as  redesignated 
and  transferred)  is  amended — 

(1)  by  striking  out  “sections  7,  8,  and  13“  each  place  it  appears 
and  inserting  in  lieu  thereof  “sections  7  and  13“; 

(2)  by  adding  at  the  end  of  subsection  (c)  the  following  new 
sentence:  “The  President  may  not  delegate  functions  of  the 
President  under  sections  7  and  13.“;  and 

(3)  by  striking  out  “section  6(b)  or  6(d)“  in  subsection  (d)  and 
inserting  in  lieu  thereof  “section  6(aX6)“. 

SEC.  3314.  AUTHORITY  TO  DISPOSE  OF  MATERIALS  IN  THE  STOCKPILE 
FOR  INTERNATIONAL  CONSUMPTION 

Section  6  of  the  Strategic  and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98e)  is  amended — 

(1)  in  subsection  (b) — 

(A)  by  striking  out  paragraph  (3); 

(B)  by  inserting  “and“  at  the  end  of  paragraph  (1);  and 

(C)  by  striking  out  “;  and“  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  a  period;  and 

(2)  by  striking  out  “paragraph  (1),  (2),  or  (3)“  in  subsection  (d) 
and  inserting  in  lieu  thereof  “paragraph  (1)  or  (2)“. 

SEC.  3315.  INFORMATION  INCLUDED  IN  REPORTS  TO  CONGRESS 

Section  ll(aX®  of  the  Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98h-2(aX5))  is  amended  by  striking  out  “made  from 
the  fond”  and  inserting  in  lieu  thereof  “made  to  the  fund,  and 
obligations  to  be  made  from  the  fund,”. 

TITLE  XXXIV— CIVIL  DEFENSE 

SEC.  3401.  AUTHORIZATION  OF  APPROPRIATIONS 

There  is  hereby  authorized  to  be  appropriated  $151,535,000  for 
fiscal  year  1990  for  the  purpose  of  carrying  out  the  Federal  Civil 
Defense  Act  of  1950  (50  U.S.C.  App.  2251  et  seq.). 

TITLE  XXXV— PANAMA  CANAL  COMMISSION 

SEC.  3501.  SHORT  TITLE 

This  title  may  be  referred  to  as  the  “Panama  Canal  Commission 
Authorization  Act,  Fiscal  Year  1990“. 

SEC.  3502.  AUTHORIZATION  OF  EXPENDITURES 

(a)  In  General. — The  Panama  Canal  Commission  is  authorized  to 
make  such  expenditures  within  the  limits  of  funds  and  borrowing 
authority  available  to  it  in  accordance  with  law,  and  to  make  such 
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contracts  and  commitments,  without  regard  to  fiscal  year  limita¬ 
tions,  as  may  be  necessary  under  the  Panama  Canal  Act  of  1979  (22 
U.S.C.  3601  et  seq.),  for  the  operation,  maintenance,  and  improve¬ 
ment  of  the  Panama  Canal  for  fiscal  year  1990,  except  that  not  more 
than  $62,000  for  such  fiscal  year  may  be  expended  for  official 
reception  and  representation  functions,  of  which — 

(1)  not  more  than  $12,000  may  be  expended  for  such  purposes 
by  the  supervisory  board  for  the  Commission; 

(2)  not  more  than  $6,000  may  be  expended  for  such  purposes 
by  the  Secretary  of  the  Commission;  and 

(3)  not  more  than  $34,000  may  be  expended  for  such  purposes 
by  the  Administrator  of  the  Commission. 

(b)  Purchase  of  Passenger  Motor  Vehicles.— Funds  available  to 
the  Panama  Canal  Commission  shall  be  available  for  the  purchase 
of  passenger  motor  vehicles  (including  large  heavy-duty  vehicles) 
used  to  transport  personnel  of  the  Commission  across  the  Isthmus  of 
Panama.  Such  vehicles  may  be  purchased  without  regard  to  price 
limitations  prescribed  by  law  or  regulation. 

SEC.  3503.  NOTIFICATION  REQUIREMENTS 

The  Panama  Canal  Commission  shall  provide  written  advance 
notification  to  the  Committee  on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Committee  on  Armed  Services 
of  the  Senate  regarding — 

(1)  any  proposed  change  in  the  rates  of  tolls  for  use  of  the 

Panama  Canal; 

(2)  any  payment  estimated  to  be  due  the  Republic  of  Panama 
under  paragraph  4(c)  of  Article  XIII  of  the  Panama  Canal 
Treaty  of  1977,  as  provided  by  section  1341  of  the  Panama  Canal 
Act  of  1979  (22  U.S.C.  3761);  and 

(3)  the  initiation  of  any  major  capital  acquisition  or  construc¬ 
tion  project  exceeding  $10,000,000  unless  the  proposed  acquisi¬ 
tion  or  project  was  included  in  the  budget  estimates  submitted 
to  Congress  for  the  fiscal  year  in  which  the  acquisition  or 
project  is  to  be  undertaken. 

SEC.  3504.  GENERAL  PROVISIONS 

(a)  Pay  Increases. — Funds  for  the  Panama  Canal  Commission 
may  be  obligated,  notwithstanding  section  1341  of  title  31,  United 
States  Code,  to  the  extent  necessary  to  permit  payment  of  such  pay 
increases  for  officers  or  employees  as  may  be  authorized  by  adminis¬ 
trative  action  pursuant  to  law  which  are  not  in  excess  of  statutory 
increases  granted  for  the  same  period  in  corresponding  rates  of 
compensation  for  other  employees  of  the  United  States  in  com¬ 
parable  positions. 

(b)  Expenses  in  Accordance  With  Law.— Expenditures  au¬ 
thorized  under  this  title  may  be  made  only  in  accordance  with  the 
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Panama  Canal  Treaties  of  1977  and  any  law  of  the  United  States 
implementing  those  treaties. 

Approved  November  29,  1989. 
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Public  Law  101-190 
101st  Congress 

An  Act 

To  provide  for  the  construction  of  biomedical  facilities  in  order  to  ensure  a  continued 
supply  of  specialized  strains  of  mice  essential  to  biomedical  research  in  the  United 
States,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  AUTHORITY  FOR  CONTRACT  FOR  CONSTRUCTION  OF  BIO¬ 
MEDICAL  RESEARCH  FACILITIES. 

(a)  In  General. — Of  the  aggregate  amounts  appropriated  for 
fiscal  years  1990  and  1991  to  carry  out  the  purposes  of  title  IV  of  the 
Public  Health  Service  Act  through  the  National  Institutes  of 
Health,  the  Secretary  of  Health  and  Human  Services,  acting 
through  the  Director  of  the  National  Institutes  of  Health,  may 
reserve  not  more  than  $25,000,000  for  entering  into  a  contract  with 
a  public  or  nonprofit  private  entity  for  constructing  facilities  for  the 
purpose  of  the  development  and  breeding  of  specialized  strains  of 
mice  (including  inbred  and  mutant  mice)  for  use  in  biomedical 
research. 

(b)  Competitive  Award  Process. — The  contract  under  subsection 
(a)  may  be  awarded  only  on  a  competitive  basis  after  review  in 
accordance  with  section  4(a). 

SEC.  2.  TWENTY-YEAR  OBLIGATION  WITH  RESPECT  TO  BREEDING  OF 
SPECIALIZED  MICE  FOR  BIOMEDICAL  RESEARCH. 

(a)  In  General. — The  Secretary  may  not  enter  into  a  contract 
under  section  1  unless,  subject  to  subsection  (b),  the  applicant  for  the 
contract  agrees  that — 

(1)  throughout  the  20-year  period  beginning  90-days  after  the 
date  of  the  completion  of  the  construction  of  facilities  pursuant 
to  the  contract,  the  facilities  will  be  utilized  only  for  the  purpose 
described  in  section  1(a); 

(2)  during  such  period,  the  applicant  will,  to  the  extent  prac¬ 
ticable,  develop  and  breed  such  mice  in  numbers  sufficient  to 
assist  in  meeting  the  need  for  such  mice  in  biomedical  research 
conducted  or  supported  by  the  Secretary;  and 

(3)  during  such  period,  the  applicant  will,  upon  the  request  of 
the  Secretary,  sell  such  mice  to  the  Secretary  for  purposes  of 
such  research  at  a  price  reasonably  related  to  the  cost  of  the 
production  of  the  mice. 

(b)  Transfer  of  Obligation. — 

(1)  In  general. — With  respect  to  the  obligation  under  subsec¬ 
tion  (a),  the  contractor  under  section  1  (and  any  transferee  or 
purchaser  under  this  subsection)  may — 

(A)  transfer  the  obligation  to  a  public  or  nonprofit  private 
entity  if  the  proposed  transferee  has  entered  into  a  contract 
with  the  Secretary  to  assume  the  obligation;  and 

(B)  convey  its  interest  in  the  facilities  involved  if  the 
proposed  purchaser  of  the  interest  is  a  public  or  nonprofit 
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entity  that  has  entered  into  a  contract  with  the  Secretary  to 
assume  the  obligation. 

(2)  Transfer  prior  to  completion  of  construction. — If,  for 
purposes  of  paragraph  (1),  a  transfer  or  conveyance  is  proposed 
to  be  made  before  the  completion  of  the  construction  of  facilities 
pursuant  to  section  1,  the  Secretary  may  not  authorize  the 
transfer  or  conveyance  unless  the  agreement  involved  provides 
that  the  transferee  or  purchaser  will  assume  all  remaining 
responsibilities  under  any  agreements  made  pursuant  to  this 
Act  by  the  contractor  under  such  section  and  the  Federal 
Government. 

(3)  Termination  of  obligation. — If,  for  purposes  of  para¬ 
graphs  (1)  and  (2),  a  transfer  or  conveyance  is  made  in  accord¬ 
ance  with  such  paragraphs,  the  obligation  pursuant  to 
subsection  (a),  and  all  other  responsibilities  pursuant  to  this 
Act,  of  the  transferor  involved  shall  terminate. 

(c)  Requirement  of  Status  as  Public  or  Nonprofit  Private 
Entity.— -The  Secretary  may  not  enter  into  any  agreement  under 
subsection  (a)  or  (b)  unless  the  agreement  provides  that  the  obliga¬ 
tion  involved  includes  the  requirement  that  the  obligation  may  be 
satisfied  only  by  a  public  or  nonprofit  private  entity. 

(d)  Assurances  of  Sufficient  Financial  Resources.— 

(1)  Original  contractor. — The  Secretary  may  not  enter  into 
a  contract  under  section  1  unless  the  applicant  for  the  contract 
provides  assurances  satisfactory  to  the  Secretary  that,  through¬ 
out  the  20-year  period  described  in  subsection  (a),  the  applicant 
will  have  access  to  financial  resources  sufficient  to  comply  with 
the  agreement  under  such  subsection. 

(2)  Transferees  and  purchasers. — The  Secretary  may  not 
approve  a  transfer  or  conveyance  under  subsection  (b)  unless 
the  transferee  or  purchaser  provides  assurances  satisfactory  to 
the  Secretary  that,  throughout  the  remaining  portion  of  the  20- 
year  period  described  in  subsection  (a),  the  transferee  or  pur¬ 
chaser  will  have  access  to  financial  resources  sufficient  to 
comply  with  its  obligation  pursuant  to  such  subsection. 

SEC.  3.  REQUIREMENT  OF  MATCHING  FUNDS. 

(a)  In  General. — The  Secretary  may  not  enter  into  a  contract 
under  section  1  unless  the  applicant  for  the  contract  agrees,  with 
respect  to  the  costs  to  be  incurred  by  the  applicant  in  carrying  out 
the  purpose  described  in  such  section,  to  make  available  (directly  or 
through  donations  from  public  or  private  entities)  contributions 
toward  such  costs  in  an  amount  equal  to  $1  for  each  $3  of  Federal 
funds  provided  pursuant  to  the  contract  under  section  1. 

(b)  Determination  of  Amount  of  Contribution. — Contributions 
required  in  subsection  (a)  may  be  in  cash  or  in  kind,  fairly  evaluated, 
including  existing  plant  and  equipment  or  services  throughout  the 
20-year  period  described  in  section  2(a)(1)  (and  including  such 
specialized  strains  of  mice  as  the  Secretary  may  request  for  purposes 
of  biomedical  research).  Amounts  provided  by  any  agency  of  the 
Federal  Government  other  than  the  Department  of  Health  and 
Human  Services,  and  services  assisted  or  subsidized  by  any  such 
agency,  shall  be  included  in  the  amount  of  such  contributions. 

SEC.  4.  ADDITIONAL  REQUIREMENTS. 

(a)  Submission  and  Approval  of  Construction  Plan. — 
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(1)  In  general. — The  Secretary  may  not  enter  into  a  contract 
under  section  1  unless  the  applicant  for  the  contract  submits  to 
the  Secretary  a  plan  for  the  construction  of  facilities  pursuant 
to  such  section  and  unless  the  Secretary  approves  the  plan.  The 
Secretary  may  not  approve  such  a  plan  unless  the  plan  has  been 
recommended,  for  approval  by  the  panel  convened  under  para¬ 
graph  (2)(A). 

(2)  Expert  panel  for  advising  secretary  with  respect  to 

PLAN. — 

(A)  The  Secretary  shall  convene  a  panel  of  appropriately 
qualified  individuals  for  the  purpose  of  providing  architec¬ 
tural,  financial,  and  scientific  advice  to  the  Secretary 
regarding  appropriate  standards  and  specifications  for  the 
construction,  financing,  and  use  of  facilities  pursuant  to 
section  1.  The  panel  may  not  approve  a  plan  submitted 
under  paragraph  (1)  unless  the  panel  determines  that 
amounts  provided  in  the  contract  under  section  1  will  not, 
during  the  twenty-year  period  described  in  section  2(a),  be 
expended  to  increase  significantly,  relative  to  April  1989, 
the  sale  of  mice  other  than  mutant  and  inbred  strains  of 
mice  necessary  for  the  conduct  of  biomedical  research. 

(B)  Members  of  the  panel  convened  under  paragraph  (1) 
who  are  officers  or  employees  of  the  United  States  may  not 
receive  compensation  for  service  on  the  panel  in  addition  to 
the  compensation  otherwise  received  for  duties  carried  out 

♦  as  such  officers  or  employees.  Other  members  of  such  panel 
shall  receive  compensation  for  each  day  (including  travel¬ 
time)  engaged  in  carrying  out  the  duties  of  the  panel.  Such 
compensation  may  not  be  in  an  amount  in  excess  of  the 
maximum  rate  of  basic  pay  payable  for  GS-18  of  the  Gen¬ 
eral  Schedule. 

(b)  Site  of  Construction. — The  Secretary  may  not  enter  into  a 
contract  under  section  1  unless — 

(1)  the  applicant  for  the  contract  provides  to  the  Secretary  a 
description  of  the  site  for  the  construction  of  facilities  pursuant 
to  such  section;  and 

(2)  the  Secretary  determines  that  title  to  the  site  is  vested  in 
the  applicant  or  that  the  applicant  has  a  sufficient  possessory 
interest  in  such  site  for  the  twenty-year  period  described  in 
section  2(a). 

(c)  Requirement  of  Application. — The  Secretary  may  not  enter 
into  a  contract  under  section  1  unless — 

(1)  an  application  for  the  contract  is  submitted  to  the  Sec¬ 
retary; 

(2)  the  application  contains  the  agreements  required  in  this 
Act  and  provides  assurances  of  compliance  satisfactory  to  the 
Secretary;  and 

(3)  the  application  otherwise  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  assurances,  and 
information  as  the  Secretary  determines  to  be  necessary  to 
carry  out  this  Act. 

SEC.  5.  FAILURE  TO  COMPLY  WITH  AGREEMENTS. 

(a)  Repayment  of  Payments. — 

(1)  In  general. — The  Secretary  may,  subject  to  subsection  (c), 
require  the  contractor  under  section  1  to  repay  any  payments 
received  under  such  section  by  the  contractor  that  the  Secretary 
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determines  were  not  expended  by  the  contractor  in  accordance 
with  the  agreements  required  to  be  contained  in  the  application 
submitted  by  the  contractor  pursuant  to  section  4(c). 

(2)  Offset  against  current  payments. — If  a  contractor 
under  section  1  fails  to  make  a  repayment  required  in  para¬ 
graph  (1),  the  Secretary  may  offset  the  amount  of  the  repay¬ 
ment  against  the  amount  of  any  payment  due  to  be  paid  under 
such  section  to  the  contractor. 

(b)  Withholding  of  Payments  .— 

(1)  In  general. — The  Secretary  may,  subject  to  subsection  (c), 
withhold  payments  due  under  section  1  if  the  Secretary  deter¬ 
mines  that  the  contractor  under  such  section  is  not  expending 
payments  received  under  such  section  in  accordance  with  the 
agreements  required  to  be  contained  in  the  application  submit¬ 
ted  by  the  contractor  pursuant  to  section  4(c). 

(2)  Termination  of  withholding.— The  Secretary  shall  cease 
withholding  payments  under  paragraph  (1)  if  the  Secretary 
determines  that  there  are  reasonable  assurances  that  the  con¬ 
tractor  under  section  1  will  expend  amounts  received  under 
such  section  in  accordance  with  the  agreements  referred  to  in 
such  paragraph. 

(3)  Effect  of  minor  noncompliance.— The  Secretary  may 
not  withhold  funds  under  paragraph  (1)  from  the  contractor 
under  section  1  for  a  minor  failure  to  comply  with  the  agree¬ 
ments  referred  to  in  such  paragraph. 

(c)  Opportunity  for  Hearing— Before  requiring  repayment  of 
payments  under  subsection  (a)(1),  or  withholding  payments  under 
subsection  (b)(1),  the  Secretary  shall  provide  to  the  contractor  under 
section  1  an  opportunity  for  a  hearing  conducted  within  the  State  in 
which  facilities  are  constructed  pursuant  to  such  section. 

SEC.  6.  RECOVERY  PROCEEDINGS  FOR  VIOLATION  OF  REQUIREMENT 
WITH  RESPECT  TO  MINIMUM  PERIOD  OF  BREEDING  OF 
SPECIALIZED  MICE. 

(a)  Right  of  Recovery. — If  the  contractor  under  section  1,  or  any 
transferee  or  purchaser  under  section  2,  violates  its  obligation  under 
such  section  (including  any  violation  under  subsection  (c)  of  such 
section),  the  United  States  shall  be  entitled  to  recover  an  amount 
equal  to  the  sum  of — 

(1)  an  amount  determined  in  accordance  with  paragraph 

(1) (A)  of  subsection  (b);  and 

(2)  an  amount  determined  in  accordance  with  paragraph 

(2) (A)  of  such  subsection. 

(b)  Determination  of  Amounts. — 

(1)  Federal  percentage  of  fair  market  value. — 

(A)  The  amount  referred  to  in  paragraph  (1)  of  subsection 
(a)  is  the  product  of — 

(i)  an  amount  equal  to  the  fair  market  value,  during 
the  period  in  which  recovery  is  sought  under  subsection 
(a),  of  the  facilities  constructed  pursuant  to  section  1,  as 
determined  in  accordance  with  subparagraph  (B);  and 

(ii)  a  percentage  equal  to  the  quotient  of — 

(I)  the  total  amounts  provided  by  the  Federal 
Government  for  the  construction  of  such  facilities; 
divided  by 

(II)  the  total  costs  of  the  construction  of  such 
facilities. 
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(B)  For  purposes  of  subparagraph  (A)(i),  fair  market  value 
shall  be  determined  through — 

(i)  an  agreement  entered  into  by  the  United  States 
and  the  entity  from  whom  the  United  States  is  seeking 
recovery  under  subsection  (a);  or 

(ii)  an  action  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  the  facilities 
involved  are  located. 

(2)  Interest. — 

(A)  The  amount  referred  to  in  paragraph  (2)  of  subsection 
(a)  is  an  amount  representing  interest  on  the  amount  deter¬ 
mined  under  paragraph  (1).  Such  interest  shall  accrue 
during  the  period  described  in  subparagraph  (B)  and  shall 
accrue  at  a  rate  determined  by  the  Secretary  on  the  basis  of 
the  average  of  the  bond  equivalent  of  the  weekly  90-day 
Treasury  bill  auction  rate. 

(B)  The  period  referred  to  in  subparagraph  (A)  is  the 
period — 

(i)  beginning  on  the  date  of  the  violation  of  the 
obligation  under  section  2,  or  if  the  entity  involved 
provides  notice  to  the  Secretary  of  the  violation  not 
later  than  10  days  after  the  date  of  the  violation, 
beginning  on  the  expiration  of  the  180-day  period 
beginning  on  the  date  that  the  notice  is  received  by  the 
Secretary;  and 

(ii)  ending  on  the  date  on  which  the  United  States 
collects  the  amount  determined  under  paragraph  (1). 

(c)  Waiver  of  Recovery  Rights. — The  Secretary  may  waive,  in 
hole  or  in  part,  the  right  of  the  United  States  to  recover  amounts 
ider  this  section  for  good  cause  shown,  as  determined  by  the 
icretary. 

(d)  Clarification  With  Respect  to  Lien  on  Facilities.— The 
ght  of  recovery  of  the  United  States  under  subsection  (a)  shall  not 
institute  a  lien  on  the  facilities  involved  with  respect  to  which  such 
covery  is  sought. 

SC.  7.  DEFINITION. 

For  purposes  of  this  Act,  the  term  “Secretary”  means  the  Sec¬ 
tary  of  Health  and  Human  Services. 

i’C.  8.  TECHNICAL  AMENDMENT  WITH  RESPECT  TO  AUTHORITY  FOR 
CONSTRUCTION  OF  FACILITIES. 

Section  496  of  the  Public  Health  Service  Act  (42  U.S.C.  289e)  is 
nended — 

(1)  by  striking  the  first  sentence; 

(2)  by  inserting  “(a)”  after  the  section  designation;  and 

(3)  by  adding  at  the  end  the  following  new  subsection: 

“(b)(1)  None  of  the  amounts  appropriated  under  this  Act  for  the 
nrposes  of  this  title  may  be  obligated  for  the  construction  of 
icilities  (including  the  acquisition  of  land)  unless  a  provision  of  this 
tie  establishes  express  authority  for  such  purpose  and  unless  the 
ct  making  appropriations  under  such  provision  specifies  that  the 
mounts  appropriated  are  available  for  such  purpose. 
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“(2)  Any  grants,  cooperative  agreements,  or  contracts  authorized 
in  this  title  for  the  construction  of  facilities  may  be  awarded  only  on 
a  competitive  basis.”. 

Approved  November  29,  1989. 


LEGISLATIVE  HISTORY— S.  1390: 

(Comm,  on  Labor  and  Human  Resources). 
CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Aug.  4,  considered  and  passed  Senate. 

Nov.  13,  considered  and  passed  House,  amended. 

Nov.  16,  Senate  concurred  in  House  amendments. 
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Public  Law  101-191 
101st  Congress 

An  Act 

To  authorize  the  Secretary  of  the  Interior  to  provide  for  the  development  of  a  trails 

interpretation  center  in  the  city  of  Council  Bluffs,  Iowa,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  !.  FINDINGS  AND  PURPOSES. 

(a)  Findings. — The  Congress  finds  that— 

(1)  the  nineteenth  century  American  westward  movement 
was  an  important  cultural  event  in  shaping  the  postcolonial 
history  of  the  United  States; 

(2)  the  nineteenth  century  American  westward  movement 
consisted  of  journeys  along  a  system  of  trails  across  the  Amer¬ 
ican  continent  by  pioneers,  explorers,  religious  groups,  and 
scientists;  and 

(3)  additional  recognition  and  interpretation  is  appropriate  in 
light  of  the  national  scope  of  the  nineteenth  century  American 
westward  movement. 

(b)  Purposes. — The  purposes  of  this  Act  are— 

(1)  to  recognize  the  system  of  western  trails  established  in 
furtherance  of  the  National  Trails  System  Act  because  of  their 
national  historic  and  cultural  significance;  and 

(2)  to  provide  the  public  with  an  interpretive  facility  devoted 
to  the  vital  role  of  the  western  trails  in  the  development  of  the 
United  States. 

SEC.  2.  AUTHORIZATION  FOR  THE  DEVELOPMENT  OF  A  TRAILS 
INTERPRETATION  CENTER. 

(a)  Authorization. — In  furtherance  of  the  purposes  of  section  7(c) 
of  the  National  Trails  System  Act  (16  U.S.C.  1246(c)),  the  Secretary 
of  the  Interior  (hereinafter  referred  to  as  the  “Secretary”)  is  au¬ 
thorized  to  provide  for  a  trails  interpretation  center  (hereinafter 
referred  to  as  the  “center”)  in  the  city  of  Council  Bluffs,  Iowa,  for 
the  purpose  of  interpreting  the  history  of  development  and  use  in 
the  State  of  Iowa  and  the  adjacent  region  of  the  Lewis  and  Clark 
National  Historic  Trail,  the  Mormon  Pioneer  National  Historic 
Trail,  and  the  Oregon  National  Historic  Trail. 

(b)  Plan  and  Design. — (1)  Within  18  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary,  after  consultation  with  the 
Governor  of  Iowa  and  in  cooperation  with  such  other  public,  munici¬ 
pal,  and  private  entities  as  may  be  necessary  and  appropriate,  shall 
complete  a  plan  and  design  for  the  center,  including  the  following: 

(A)  a  detailed  description  of  the  design  of  the  facility; 

(B)  a  description  of  the  site; 

(C)  the  method  of  acquisition; 

(D)  the  estimated  cost  of  acquisition,  construction,  operation 
and  maintenance;  and 
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(E)  the  manner  and  extent  to  which  non-Federal  entities  shall 
participate  in  the  acquisition,  construction,  operation,  and 
maintenance  of  the  center. 

(2)  In  the  development  of  the  plan  and  design  for  the  center  the 
Secretary  shall  take  into  consideration  the  report  and  plans  pre¬ 
pared  by  The  Western  Historic  Trails,  Inc.,  and  shall  provide  an 
opportunity  for  public  comment. 

(3)  Upon  completion,  the  Secretary  shall  submit  the  plan  to  the 
Committee  on  Interior  and  Insular  Affairs  of  the  House  of  Rep¬ 
resentatives  and  the  Committee  on  Energy  and  Natural  Resources 
of  the  Senate. 

(c)  Implementation. — In  order  to  implement  the  plan  and  design 
under  subsection  (b)  of  this  section,  the  Secretary  is  authorized  to 
acquire  lands  and  interests  in  lands  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange,  for  the  construction  of 
the  center  authorized  in  subsection  (a).  Federal  funds  to  carry  out 
this  section  may  only  be  expended  on  a  two-for-one  matching  basis 
with  non-Federal  funds,  services,  materials,  or  lands,  fairly  valued 
as  determined  by  the  Secretary,  or  any  combination  thereof. 

(d)  Agreement  for  the  Operation  and  Maintenance  of 
Center. — Before  undertaking  the  construction  of  the  center,  the 
Secretary  shall  enter  into  a  binding  agreement  with  a  qualified  non- 
Federal  entity  for  conveyance  by  deed  or  lease  from  the  Secretary  of 
any  structure  or  property  acquired  and  developed  as  provided  for  by 
this  Act.  Any  such  agreement  shall  provide  that — 

(1)  the  non-Federal  entity  agree  to  operate  and  maintain  the 
center  and  make  no  major  alteration  of  the  structure  or  grounds 
without  the  express  written  authorization  of  the  Secretary; 

(2)  a  plan  of  operations  shall  be  submitted  that  is  satisfactory 
to  the  Secretary; 

(3)  the  Secretary  shall  have  access  to  documents  relating  to 
the  operation  and  maintenance  of  the  center; 

(4)  the  Secretary  shall  have  the  right  of  access  to  the  center; 
and 

(5)  the  United  States  shall  be  held  harmless  from  all  events 
arising  from  the  operation  and  maintenance  of  the  center. 

(e)  Cooperative  Agreements  for  Technical  Assistance. — The 
Secretary  may  enter  into  cooperative  agreements  with  the  State  of 
Iowa,  the  city  of  Council  Bluffs,  and  other  public  or  private  entities 
to  provide  technical  assistance  with  respect  to  the  center. 

(f)  Satisfaction  of  Economic  Development  Administration 
Restrictions. — Any  restrictions,  covenants,  reversions,  limitations, 
or  any  other  conditions  imposed  by  the  Economic  Development 
Administration  relating  to  or  affecting  the  use,  transfer,  or  other 
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disposition  of  any  land  which  is  conveyed  to  the  Secretary  for  the 
purpose  of  developing  the  center  under  this  section  shall  be  extin¬ 
guished  upon  the  acceptance  of  such  donation  by  the  Secretary. 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  not  more  than  $8,400,000 
to  carry  out  this  Act. 

Approved  November  29,  1989. 


LEGISLATIVE  HISTORY— S.  338  (H.R.  952): 

HOUSE  REPORTS:  No.  101-146  accompanying  H.R.  952  (Comm,  on  Interior  and 
Insular  Affairs). 

SENATE  REPORTS:  No.  101-62  (Comm,  on  Energy  and  Natural  Resources). 
CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

July  14,  considered  and  passed  Senate. 

July  17,  H.R.  952  considered  and  passed  House. 

Nov.  17,  S.  338  consider  and  passed  House,  amended.  Senate  concurred  in  House 
amendment. 
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Public  Law  101-192 
101st  Congress 


An  Act 
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Colorado. 


To  adjust  the  boundary  of  Rocky  Mountain  National  Park. 

Be  it  enacted  by  the  Senate  and  House  of  Representati ves  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  BOUNDARY  ADJUSTMENT. 

(a)  Acquisition  and  Boundary  Change.-— The  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the  “Secretary”)  is  authorized  to 
acquire,  by  donation,  purchase  with  donated  or  appropriated  funds, 
or  by  exchange,  lands  or  interests  therein  within  the  area  generally 
depicted  as  “Proposed  Park  Additions”  on  the  map  entitled  “Pro¬ 
posed  Park  Additions,  Rocky  Mountain  National  Park”,  numbered 
121-80,  106-A  and  dated  May,  1989,  which  map  shall  be  on  file  and 
available  for  public  inspection  in  the  Office  of  the  National  Park 
Service,  Department  of  the  Interior.  Upon  acquisition  of  such  lands, 
the  Secretary  shall  revise  the  boundary  of  Rocky  Mountain  National 
Park  to  include  such  lands  within  the  park  boundary  and  shall 
administer  such  lands  as  part  of  the  park  subject  to  the  laws  and 
regulations  applicable  thereto. 

(b)  Boundary  Adjustment  for  Roosevelt  National  Forest. — 
Upon  acquisition  of  such  lands  by  the  Secretary,  the  Secretary  of 
Agriculture  shall  revise  the  boundary  of  the  Roosevelt  National 
Forest  to  exclude  such  lands  from  the  national  forest  boundary. 

(c)  Agreement. — The  Secretary  is  authorized  to  enter  into  an 
agreement  with  the  owner  of  the  lands  identified  as  Tract  1127  and 
1127B4,  Section  23,  Township  3  North,  Range  73,  Boulder  County, 
Colorado,  within  the  boundaries  of  Rocky  Mountain  National  Park, 
to  ensure  the  right  of  use  as  a  single  family  residence,  unless  said 
property  is  being  developed  or  is  officially  proposed  to  be  developed 
by  the  owners  in  a  manner  which  would  substantially  change  its 
use. 


Approved  November  29,  1989. 


LEGISLATIVE  HISTORY— S.  737  (H.R.  1606): 

HOUSE  REPORTS:  No.  101-252,  accompanying  H.R.  1606  (Comm,  on  Interior  and 
Insular  Affairs). 

SENATE  REPORTS:  No.  101-74  (Comm,  on  Energy  and  Natural  Resources). 
CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Sept.  15,  considered  and  passed  Senate. 

Sept.  25,  H.R.  1606  considered  and  passed  House;  proceedings  vacated  and 
S.  737,  amended,  passed  in  lieu. 

Nov.  15,  Senate  concurred  in  House  amendments  with  an  amendment. 

Nov.  17,  House  concurred  in  Senate  amendment. 
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Public  Law  101-193 
101st  Congress 


An  Act 

To  authorize  appropriations  for  fiscal  year  1990  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Government,  the  Intelligence  Community 
Staff,  and  the  Central  Intelligence  Agency  Retirement  and  Disability  System,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  'Intelligence  Authorization  Act,  Fiscal  Year  1990”. 

TITLE  I— -INTELLIGENCE  ACTIVITIES 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  101.  Funds  are  hereby  authorized  to  be  appropriated  for  fiscal 
year  1990  for  the  conduct  of  the  intelligence  and  intelligence-related 
activities  of  the  following  elements  of  the  United  States  Govern¬ 
ment: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  Department  of  the 
Navy,  and  the  Department  of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administration. 

CLASSIFIED  SCHEDULE  OF  AUTHORIZATIONS 

Sec.  102.  The  amounts  authorized  to  be  appropriated  under  sec¬ 
tion  101,  and  the  authorized  personnel  ceilings  as  of  September  30, 
1990,  for  the  conduct  of  the  intelligence  and  intelligence-related 
activities  of  the  elements  listed  in  such  section,  are  those  specified  in 
the  classified  Schedule  of  Authorizations  prepared  by  the  Commit¬ 
tee  of  Conference  to  accompany  H.R.  2748  of  the  One  Hundred  First 
Congress.  That  Schedule  of  Authorizations  shall  be  made  available 
to  the  Committee  on  Appropriations  of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The  President  shall  provide 
for  suitable  distribution  of  the  schedule,  or  of  appropriate  portions 
of  the  schedule,  within  the  executive  branch. 

PERSONNEL  CEILING  ADJUSTMENTS 

Sec.  103.  The  Director  of  Central  Intelligence  may  authorize 
employment  of  civilian  personnel  in  excess  of  the  numbers  au¬ 
thorized  for  fiscal  year  1990  under  sections  102  and  202  of  this  Act 
when  he  determines  that  such  action  is  necessary  to  the  perform¬ 
ance  of  important  intelligence  functions,  except  that  such  number 
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may  not,  for  any  element  of  the  intelligence  community,  exceed  2 
percent  of  the  number  of  civilian  personnel  authorized  under  such 
sections  for  such  element.  The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Committee  on  Intelligence  of 
the  House  of  Representatives  and  the  Select  Committee  on  Intel¬ 
ligence  of  the  Senate  whenever  lie  exercises  the  authority  granted 
by  this  section. 

RESTRICTION  Oli^UPPORT  FOR  MILITARY  OR  PARAMILITARY  OPERATIONS 

IN  NICARAGUA 

Sec.  104.  Funds  available  to  the  Central  Intelligence  Agency,  the 
Department  of  Defense,  or  any  other  agency  or  entity  of  the  United 
States  may  be  obligated  and  expended  during  fiscal  year  1990  to 
provide  funds,  materiel,  or  other  assistance  to  the  Nicaraguan 
democratic  resistance  to  support  military  or  paramilitary  operations 
in  Nicaragua  only  as  authorized  in  section  101  and  as  specified  in 
the  classified  Schedule  of  Authorizations  referred  to  in  section  102, 
or  pursuant  to  section  502  of  the  National  Security  Act  of  1947,  or 
pursuant  to  any  provision  of  law  specifically  providing  such  funds, 
materiel,  or  assistance. 

TITLE  II— INTELLIGENCE  COMMUNITY  STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  be  appropriated  for  the  Intel¬ 
ligence  Community  Staff  for  fiscal  year  1990  the  sum  of  $26,900,000. 

AUTHORIZATION  OF  PERSONNEL  END  STRENGTH 

Sec.  202.  (a)  The  Intelligence  Community  Staff  is  authorized  240 
full-time  personnel  as  of  September  30,  1990.  Such  personnel  of  the 
Intelligence  Community  Staff  may  be  permanent  employees  of  the 
Intelligence  Community  Staff  or  personnel  detailed  from  other 
elements  of  the  United  States  Government. 

(b)  During  fiscal  year  1990,  personnel  of  the  Intelligence 
Community  Staff  shall  be  selected  so  as  to  provide  appropriate 
representation  from  elements  of  the  United  States  Government 
engaged  in  intelligence  and  intelligence-related  activities. 

(c)  During  fiscal  year  1990,  any  officer  or  employee  of  the  United 
States  or  a  member  of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another  element  of  the  United 
States  Government  shall  be  detailed  on  a  reimbursable  basis,  except 
that  any  such  officer,  employee,  or  member  may  be  detailed  on  a 
nonreimbursable  basis  for  a  period  of  less  than  one  year  for  the 
performance  of  temporary  functions  as  required  by  the  Director  of 
Central  Intelligence. 

INTELLIGENCE  COMMUNITY  STAFF  ADMINISTERED  IN  SAME  MANNER  AS 
CENTRAL  INTELLIGENCE  AGENCY 

Sec.  203.  During  fiscal  year  1990,  activities  and  personnel  of  the 
Intelligence  Community  Staff  shall  be  subject  to  the  provisions  of 
the  National  Security  Act  of  1947  (50  U.S.C.  401  et  seq.)  and  the 
Central  Intelligence  Agency  Act  of  1949  (50  U.S.C.  403a  et  seq.)  in 
the  same  manner  as  activities  and  personnel  of  the  Central  Intel¬ 
ligence  Agency. 


PUBLIC  LAW  101-193— NOV.  30,  1989 


103  STAT.  1703 


TITLE  III— CENTRAL  INTELLIGENCE  AGENCY  RETIREMENT 
AND  DISABILITY  SYSTEM  AND  RELATED  PROVISIONS 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  There  is  authorized  to  be  appropriated  for  the  Central 
Intelligence  Agency  Retirement  and  Disability  Fund  for  fiscal  year 
1990  the  sum  of  $154,900,000. 

ELIGIBILITY  FOR  ANNUITY 

Sec.  302.  The  Central  Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees  is  amended — 

(1)  by  redesignating  section  236  as  section  237;  and 

(2)  by  inserting  after  section  235  the  following  new  section: 

“ELIGIBILITY  FOR  ANNUITY 

“Sec.  236.  A  participant  must  complete,  within  the  last  two  years 
before  any  separation  from  service,  except  a  separation  because  of 
death  or  disability,  at  least  one  year  of  creditable  civilian  service 
during  which  he  or  she  is  subject  to  this  title  before  he  or  she  or  his 
or  her  survivors  are  eligible  for  an  annuity  under  this  title  based  on 
the  separation.  If  a  participant,  except  a  participant  separated  from 
the  service  because  of  death  or  disability,  fails  to  meet  the  service 
requirement  of  the  preceding  sentence,  the  amounts  deducted  from 
his  or  her  pay  during  the  period  for  which  no  eligibility  is  estab¬ 
lished  based  on  the  separation  shall  be  returned  to  him  or  her  on  the 
separation.  Failure  to  meet  this  service  requirement  does  not  de¬ 
prive  the  individual  or  his  or  her  survivors  of  annuity  rights  which 
attached  on  a  previous  separation.”. 

PRECEDENCE  OF  SECTION  224  SURVIVOR  BENEFITS  OVER  SECTION  232 

DEATH-IN-SERVICE  BENEFITS 

.  Sec.  303.  Section  232(b)  of  the  Central  Intelligence  Agency  Retire¬ 
ment  Act  of  1964  for  Certain  Employees  is  amended — 

(1)  by  adding  at  the  end  of  paragraph  (1)  thereof  the  following 
new  sentence:  “Payment  of  death-in-service  benefits  for  former 
spouses  is  also  subject  to  paragraph  (4)  of  this  subsection.”;  and 

(2)  by  adding  after  paragraph  (3)  thereof  the  following: 

“(4)  If  a  former  spouse  eligible  for  death-in-service  benefits  under 
provisions  of  this  section  is  or  becomes  eligible  for  survivor  benefits 
under  section  224,  the  benefits  provided  under  this  section  will  not 
be  payable  and  will  be  superseded  by  the  benefits  provided  in  section 
224”. 


COMPUTATION  OF  SURVIVOR  BENEFIT  FOR  FORMER  SPOUSES 

Sec.  304.  (a)  Section  224(a)(2)  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employees  is  amended  by  strik¬ 
ing  out  “and  also  by  an  amount”  and  all  that  follows  through  “by 
the  United  States”. 

(b)  The  amendment  made  by  this  section  shall  be  effective  as  of 
October  1, 1986. 


50  USC  403  note. 
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SPECIAL  ANNUITY  COMPUTATION  RULES  FOR  CERTAIN  CIA  EMPLOYEES* 

SERVICE  ABROAD 

Sec.  305.  The  Central  Intelligence  Agency  Act  of  1949  (50  U.S.C. 
403a  et  seq.)  is  amended  by  adding  at  the  end  the  following  new 
section: 

“SPECIAL  ANNUITY  COMPUTATION  RULES  FOR  CERTAIN  EMPLOYEES* 
SERVICE  ABROAD 

50  USC  403r.  “Sec.  18.  (a)  Notwithstanding  any  provision  of  chapter  83  of  title  5, 

United  States  Code,  the  annuity  under  subchapter  III  of  such  chap¬ 
ter  of  an  officer  or  employee  of  the  Central  Intelligence  Agency  who 
retires  on  or  after  October  1,  1989,  is  not  designated  under  section 
203  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees,  and  has  served  abroad  as  an  officer  or  employee 
of  the  Agency  on  or  after  January  1,  1987,  shall  be  computed  as 
provided  in  subsection  (b). 

“(b)(1)  The  portion  of  the  annuity  relating  to  such  service  abroad 
that  is  actually  performed  at  any  time  during  the  officer’s  or 
employee’s  first  ten  years  of  total  service  shall  be  computed  at  the 
rate  and  using  the  percent  of  average  pay  specified  in  section 
8339(a)(3)  of  title  5,  United  States  Code,  that  is  normally  applicable 
only  to  so  much  of  an  employee’s  total  service  as  exceeds  ten  years. 

“(2)  The  portion  of  the  annuity  relating  to  service  abroad  as 
described  in  subsection  (a)  but  that  is  actually  performed  at  any 
time  after  the  officer’s  or  employee’s  first  ten  years  of  total  service 
shall  be  computed  as  provided  in  section  8339(a)(3)  of  title  5,  United 
States  Code;  but,  in  addition,  the  officer  or  employee  shall  be 
deemed  for  annuity  computation  purposes  to  have  actually  per¬ 
formed  an  equivalent  period  of  service  abroad  during  his  or  her  first 
ten  years  of  total  service,  and  in  calculating  the  portion  of  the 
officer’s  or  employee’s  annuity  for  his  or  her  first  ten  years  of  total 
service,  the  computation  rate  and  percent  of  average  pay  specified  in 
paragraph  (1)  shall  also  be  applied  to  the  period  of  such  deemed  or 
equivalent  service  abroad. 

“(3)  The  portion  of  the  annuity  relating  to  other  service  by  an 
officer  or  employee  as  described  in  subsection  (a)  shall  be  computed 
as  provided  in  the  provisions  of  section  8339(a)  of  title  5,  United 
States  Code,  that  would  otherwise  be  applicable  to  such  service. 

“(4)  For  purposes  of  this  subsection,  the  term  'total  service’  has 
the  meaning  given  such  term  under  chapter  83  of  title  5,  United 
States  Code. 

“(c)  For  purposes  of  subsections  (f)  through  (m)  of  section  8339  of 
title  5,  United  States  Code,  an  annuity  computed  under  this  section 
shall  be  deemed  to  be  an  annuity  computed  under  subsections  (a) 
and  (o)  of  section  8339  of  title  5,  United  States  Code. 

“(d)  The  provisions  of  subsection  (a)  of  this  section  shall  not  apply 
to  an  officer  or  employee  of  the  Central  Intelligence  Agency  who 
would  otherwise  be  entitled  to  a  greater  annuity  computed  under  an 
otherwise  applicable  subsection  of  section  8339  of  title  5,  United 
States  Code.”. 

PORTABILITY  OF  OVERSEAS  SERVICE  RETIREMENT  BENEFIT 

50  USC  403r-l.  Sec.  306.  The  special  accrual  rates  provided  by  section  303  of  the 
Central  Intelligence  Agency  Retirement  Act  of  1964  for  Certain 
Employees  and  by  section  18  of  the  Central  Intelligence  Agency  Act 
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>£  1949  for  computation  of  the  annuity  of  an  individual  who  has 
served  abroad  as  an  officer  or  employee  of  the  Central  Intelligence 
Agency  shall  be  used  to  compute  that  portion  of  the  annuity  of  such 
dividual  relating  to  such  service  abroad  whether  or  not  the 
dividual  is  employed  by  the  Central  Intelligence  Agency  at  the 
ime  of  retirement  from  Federal  service. 

DISABILITY  RETIREMENT  AND  DEATH-IN-SERVICE  BENEFITS 

Sec.  307.  (a)  The  Central  Intelligence  Agency  Act  of  1949,  as 
imended  (50  U.S.C.  403a  et  seq.),  is  amended  by  adding  after 
section  18  the  following  new  section: 

“SPECIAL  RULES  FOR  DISABILITY  RETIREMENT  AND  DEATH-IN  -SERVICE 
BENEFITS  WITH  RESPECT  TO  CERTAIN  EMPLOYEES 

“Sec.  19.  (a)  Notwithstanding  any  other  provision  of  law,  an 
officer  or  employee  of  the  Central  Intelligence  Agency  subject  to 
etirement  system  coverage  under  subchapter  III  of  chapter  83  of 
itle  5,  United  States  Code,  who — 

“(i)  has  five  years  of  civilian  service  credit  toward  retirement 
under  such  subchapter  III  of  chapter  83,  title  5,  United  States 
Code; 

“(ii)  has  not  been  designated  under  section  203  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964  for  Certain  Employ¬ 
ees,  as  amended  (50  U.S.C.  403  note),  as  a  participant  in  the 
Central  Intelligence  Agency  Retirement  and  Disability  System; 

“(iii)  has  become  disabled  during  a  period  of  assignment  to  the 
performance  of  duties  that  are  qualifying  toward  such  designa¬ 
tion  under  section  203;  and 

“(iv)  satisfies  the  requirements  for  disability  retirement  under 
section  8337  of  title  5,  United  States  Code — 
shall,  upon  his  own  application  or  upon  order  of  the  Director,  be 
-etired  on  an  annuity  computed  in  accordance  with  the  rules  pre¬ 
scribed  in  such  section  231,  in  lieu  of  an  annuity  computed  as 
Provided  by  section  8337  of  title  5,  United  States  Code. 

“(b)  N otwithstanding  any  other  provision  of  law,  in  the  case  of  an 
officer  or  employee  of  the  Central  Intelligence  Agency  subject  to 
retirement  system  coverage  under  subchapter  III  of  chapter  83, 
:itle  5,  United  States  Code,  who — 

“(i)  has  at  least  eighteen  months  of  civilian  service  credit 
toward  retirement  under  such  subchapter  III  of  chapter  83, 
title  5,  United  States  Code; 

“(ii)  has  not  been  designated  under  section  203  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964  for  Certain  Employ¬ 
ees,  as  amended  (50  U.S.C.  403  note),  as  a  participant  in  the 
Central  Intelligence  Agency  Retirement  and  Disability  System; 

“(iii)  prior  to  separation  or  retirement  from  the  Agency,  dies 
during  a  period  of  assignment  to  the  performance  of  duties  that 
are  qualifying  toward  such  designation  under  such  section  203; 
and 

“(iv)  is  survived  by  a  widow  or  widower,  former  spouse,  and/ 
or  a  child  or  children  as  defined  in  section  204  and  section  232  of 
the  Central  Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees,  who  would  otherwise  be  entitled  to  an 
annuity  under  section  8341  of  title  5,  United  States  Code — 
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such  widow  or  widower,  former  spouse,  and/or  child  or  children  of 
such  officer  or  employee  shall  be  entitled  to  an  annuity  computed  in 
accordance  with  such  section  232,  in  lieu  of  an  annuity  computed  in 
accordance  with  section  8341  of  title  5,  United  States  Code. 

“(c)  Notwithstanding  any  other  provision  of  law,  an  officer  or 
employee  of  the  Central  Intelligence  Agency  subject  to  retirement 
system  coverage  under  chapter  84  of  title  5,  United  States  Code, 
who — 

“(i)  has  completed  at  least  eighteen  months  of  civilian  service 
creditable  under  section  8411  of  title  5,  United  States  Code; 

“(ii)  has  not  been  designated  pursuant  to  section  302(a)  of  the 
Central  Intelligence  Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended  (50  U.S.C.  403  note); 

“(iii)  has  become  disabled  during  a  period  of  assignment  to  the 
performance  of  duties  that  are  qualifying  toward  such  designa¬ 
tion  pursuant  to  such  section;  and 
“(iv)  satisfies  the  requirements  for  disability  retirement  under 
subchapter  V  of  chapter  84,  title  5,  United  States  Code — 
shall,  on  the  officer's  or  employee's  own  application  or  an  applica¬ 
tion  by  the  Director,  be  retired  on  an  annuity  computed  as  if  the 
officer  or  employee,  prior  to  becoming  disabled,  had  been  designated 
pursuant  to  section  302(a)  of  the  Central  Intelligence  Agency  Retire¬ 
ment  Act  of  1964  for  Certain  Employees,  as  amended  (50  U.S.C.  403 
note),  in  lieu  of  the  annuity  amount  that  would  otherwise  be  com¬ 
puted  under  subchapter  V  of  chapter  84  of  title  5,  United  States 
Code. 

“(d)  Notwithstanding  any  other  provision  of  law,  in  the  case  of  an 
officer  or  employee  of  the  Central  Intelligence  Agency  subject  to 
retirement  system  coverage  under  chapter  84  of  title  5,  United 
States  Code,  who — 

“(i)  has  at  least  eighteen  months  of  civilian  service  creditable 
under  section  8411  of  title  5,  United  States  Code; 

“(ii)  has  not  been  designated  pursuant  to  section  302(a)  of  the 
Central  Intelligence  Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended  (50  U.S.C.  403  note); 

“(iii)  prior  to  separation  or  retirement  from  the  Agency,  dies 
during  a  period  of  assignment  to  the  performance  of  duties  that 
are  qualifying  toward  such  designation  pursuant  to  such 
section;  and 

“(iv)  is  survived  by  a  widow  or  widower,  former  spouse,  and/ 
or  child  or  children  as  defined  in  section  8441  of  title  5,  Unitec 
States  Code,  who  would  be  entitled  to  a  lump-sum  survivoi 
benefit,  a  survivor  annuity  and/or  if  applicable,  a  supple 
mentary  annuity,  under  subchapter  IV  of  chapter  84,  title  5 
United  States  Code — 

the  survivor  benefit  or  benefits  of  such  widow  or  widower,  forme] 
spouse,  and/or  child  or  children  shall  be  computed  as  if  the  office] 
or  employee,  prior  to  death,  had  been  designated  pursuant  to  sectioi 
302(a)  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964  fo 
Certain  Employees,  as  amended  (50  U.S.C.  403  note),  in  lieu  of  th< 
benefit  amount  or  amounts  that  would  otherwise  be  computet 
pursuant  to  subchapter  IV  of  chapter  84,  title  5,  United  States  Code 
“(eXl)  The  annuities  provided  under  subsections  (a)  and  (b)  of  thi 
section  shall  be  deemed  to  be  annuities  under  chapter  83  of  title  l 
United  States  Code,  for  purposes  of  the  other  provisions  of  sue! 
chapter  and  other  laws  (including  the  Internal  Revenue  Code  c 
1986)  relating  to  such  annuities,  and  shall  be  payable  from  th 
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ntral  Intelligence  Agency  Retirement  and  Disability  Fund  estab- 
ned  by  section  202  of  the  Central  Intelligence  Agency  Retirement 
t  of  1964  for  Certain  Employees. 

'(2)  The  annuities  and/or  other  benefits  provided  under  subsec- 
ns  (c)  and  (d)  of  this  section  shall  be  deemed  to  be  annuities  and/ 
benefits  under  chapter  84  of  title  5,  United  States  Code,  for 
rposes  of  the  other  provisions  of  such  chapter  and  other  laws 
eluding  the  Internal  Revenue  Code  of  1986)  relating  to  such 
unities  and/or  benefits,  but  shall  be  payable  from  the  Central 
diligence  Agency  Retirement  and  Disability  Fund  established  by 
:tion  202  of  the  Central  Intelligence  Agency  Retirement  Act  of 
54  for  Certain  Employees.”. 

b)  The  Central  Intelligence  Agency  Retirement  Act  of  1964  for 
rtain  Employees  is  amended  by  adding  at  the  end  of  title  II  the 
lowing  new  section: 

“payments  from  ciards  fund  for  portions  of  certain  civil 

SERVICE  RETIREMENT  SYSTEM  ANNUITIES 

'Sec.  295.  Notwithstanding  any  other  provision  of  law,  the 
lount  of  the  increase  in  any  annuity  that  results  from  the  applica- 
n  of  section  18  of  the  Central  Intelligence  Agency  Act  of  1949,  if 
d  when  such  increase  is  based  on  an  individual's  overseas  service 
an  employee  of  the  Central  Intelligence  Agency,  shall  be  paid 
m  the  fund.”. 

TITLE  IV— CENTRAL  INTELLIGENCE  AGENCY 
ADMINISTRATIVE  PROVISIONS 

REMOTE  SENSING  PROCUREMENT  AUTHORITY 

3ec.  401.  In  the  performance  of  its  functions,  the  Central  Intel- 
ence  Agency  may  use  its  funds  to  procure  commercial  remote 
ising  data  by  whatever  means  the  Agency  deems  to  be  appro- 
iate  notwithstanding  any  provision  of  Taw  directing  the  procure- 
mt  of  such  data  through  other  Government  agencies. 

TLE  V— IMPROVEMENTS  TO  PERSONNEL  AUTHORITIES 
FOR  INTELLIGENCE  COMPONENTS  OF  THE  DEPARTMENT 
OF  DEFENSE 

SPECIAL  PAY  FOR  FOREIGN  LANGUAGE  PROFICIENCY 

Sec.  501.  (a)(1)  Chapter  81  of  title  10,  United  States  Code,  is 
nended  by  adding  at  the  end  thereof  the  following  new  section: 

i  1592.  Foreign  language  proficiency:  special  pay 

“(a)  The  Secretary  of  Defense  may  pay  special  pay  under  this 
tetion  to  a  civilian  officer  or  employee  of  the  Department  of 
efense  who — 

“(1)  has  been  certified  as  being  proficient  in  a  foreign  lan¬ 
guage  identified  by  the  Secretary  of  Defense  as  being  a  language 
in  which  proficiency  by  civilian  personnel  of  the  Department  is 
important  for  the  effective  collection,  production,  or  dissemina¬ 
tion  of  foreign  intelligence  information;  and 

“(2)  is  serving  in  a  position,  or  is  subject  to  assignment  to  a 
position,  in  which  proficiency  in  that  language  facilitates 
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performance  of  officially  assigned  intelligence  or  intelligence- 
related  duties. 

“(b)  The  annual  rate  of  special  pay  under  subsection  (a)  shall  be 
determined  by  the  Secretary  of  Defense. 

“(c)  Special  pay  under  this  section  may  be  paid  in  addition  to  any 
compensation  authorized  under  section  1604(b)  of  this  title  for  which 
an  officer  or  employee  is  eligible.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the  following  new  item: 

“1592.  Foreign  language  proficiency:  special  pay.”. 

(b)  Section  1592  of  title  10,  United  States  Code,  as  added  by 
subsection  (a),  shall  take  effect  on  the  first  day  of  the  first  pay  period 
beginning  on  or  after  the  later  of— 

(1)  October  1, 1989,  or 

(2)  the  date  of  the  enactment  of  this  Act. 

DEFENSE  INTELLIGENCE  COLLEGE  GIFT  ACCEPTANCE  AUTHORITY 

Sec.  502.  (a)  Chapter  155  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  following  new  section: 

“§  2607.  Acceptance  of  gifts  for  the  Defense  Intelligence  College 

“(a)  The  Secretary  of  Defense  may  accept,  hold,  administer,  and 
use  any  gift  (including  any  gift  of  an  interest  in  real  property)  made 
for  the  purpose  of  aiding  and  facilitating  the  work  of  the  Defense 
Intelligence  College  and  may  pay  all  necessary  expenses  in  connec¬ 
tion  with  the  acceptance  of  such  a  gift. 

“(b)  Money,  and  proceeds  from  the  sale  of  property,  received  as  a 
gift  under  subsection  (a)  shall  be  deposited  in  the  Treasury  and  shall 
be  available  for  disbursement  upon  the  order  of  the  Secretary  of 
Defense  to  the  extent  provided  in  annual  appropriation  Acts. 

“(c)  Subsection  (c)  of  section  2601  of  this  title  applies  to  property 
that  is  accepted  under  subsection  (a)  in  the  same  manner  that  such 
subsection  applies  to  property  that  is  accepted  under  subsection  (a) 
of  that  section. 

“(d)  In  this  section,  the  term  ‘gift’  includes  a  bequest  of  personal 
property  or  a  devise  of  real  property.”. 

(b)  The  table  of  sections  at  the  beginning  of  that  chapter  is 
amended  by  adding  at  the  end  thereof  the  following  new  item: 

“2607.  Acceptance  of  gifts  for  the  Defense  Intelligence  College.”. 

PERMANENT  AUTHORITY  TO  TERMINATE  EMPLOYMENT  OF  CIVILIAN  IN¬ 
TELLIGENCE  OFFICERS  AND  EMPLOYEES  OF  MILITARY  DEPARTMENTS 
AND  OF  THE  DEFENSE  INTELLIGENCE  AGENCY 

Sec.  503.  (a)  Section  1590(e)(1)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  “,  during  fiscal  years  1988  and  1989,”. 

(b)  Section  1604(e)(1)  of  such  title  is  amended  by  striking  out 
“,  during  fiscal  years  1988  and  1989,”. 

DEFENSE  ATTACH^  DEATH  GRATUITY 

Sec.  504.  (a)  During  fiscal  year  1990,  the  Secretary  of  Defense  may 
pay  a  death  gratuity  identical  to  that  payable  under  section  1489(b) 
of  title  10,  United  States  Code,  to  the  surviving  dependents  of  a 
member  of  the  Armed  Forces  who,  while  serving  on  active  duty 
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assigned  to  a  Defense  attache  office  outside  the  United  States,  died 
as  a  result  of  hostile  or  terrorist  activities. 

(b)  The  death  gratuity  referred  to  in  subsection  (a)  may  be  paid 
with  respect  to  an  individual  who  died  on  or  after  June  15,  1988. 

(c)  The  Secretary  of  Defense  shall  submit  to  Congress  no  later 
than  March  1,  1990,  a  report  concerning  the  advisability  of  perma¬ 
nent  law  permitting  the  payment  of  death  gratuities  to  the  survivors 
of  any  member  of  the  armed  services  who,  while  on  active  duty 
assigned  to  a  Defense  attach^  office  outside  the  United  States,  dies 
as  a  result  of  hostile  or  terrorist  activities. 

SPECIAL  ANNUITY  COMPUTATION  RULES  FOR  PERIODS  OF  SERVICE 
ABROAD  FOR  CERTAIN  DIA  AND  NSA  EMPLOYEES 

Sec.  505.  (a)  Section  1605(a)  of  title  10,  United  States  Code,  is 
amended — 

(1)  by  striking  out  “who  are  subject  to  chapter  84  of  title  5,”  in 
the  last  sentence;  and 

(2)  by  striking  out  the  period  at  the  end  and  inserting  in  lieu 
thereof  “and  in  section  18  of  the  Central  Intelligence  Agency 
Act  of  1949.”. 

(b)  Section  9(b)  of  the  National  Security  Agency  Act  of  1959  (50 
U.S.C.  402  note)  is  amended — 

(1)  in  paragraph  (1)(B),  by  striking  “(including  special”  and  all 
that  follows  through  “note));  and”  and  inserting  in  lieu  thereof 
a  semicolon; 

(2)  by  striking  the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  “;  and”;  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

“(3)  special  retirement  accrual  in  the  same  manner  provided 
in  section  303  of  the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (50  U.S.C.  403  note)  and  in 
section  18  of  the  Central  Intelligence  Agency  Act  of  1949.”. 

REQUIREMENTS  FOR  CITIZENSHIP  FOR  STAFF  OF  UNITED  STATES  ARMY 
RUSSIAN  INSTITUTE 

Sec.  506.  (a)  For  purposes  of  section  319(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1430(c)),  the  United  States  Army  Russian 
Institute,  located  in  Garmisch,  Federal  Republic  of  Germany,  shall 
be  considered  to  be  an  organization  described  in  clause  (1)  of  this 
section. 

(b)  Subsection  (a)  shall  apply  with  respect  to  periods  of  employ¬ 
ment  before,  on,  or  after  the  date  of  the  enactment  of  this  Act. 

(c)  No  more  than  two  persons  per  year  may  be  naturalized  based 
on  the  provisions  of  subsection  (a). 

(d)  Each  instance  of  naturalization  based  on  the  provisions  of 
subsection  (a)  shall  be  reported  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives  and  to  the  Select 
Committee  on  Intelligence  of  the  Senate  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of  Representatives  prior  to 
such  naturalization. 

defense  intelligence  agency  acquisition  of  critical  skills 

Sec.  507.  (a)(1)  Chapter  83  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  following  new  section: 
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“§  1608.  Financial  assistance  to  certain  employees  in  acquisition  of 
critical  skills 

“(a)  The  Secretary  of  Defense  shall  establish  an  undergraduate 
training  program  with  respect  to  civilian  employees  of  the  Defense 
Intelligence  Agency  that  is  similar  in  purpose,  conditions,  content, 
and  administration  to  the  program  which  the  Secretary  of  Defense 
is  authorized  to  establish  under  section  16  of  the  National  Security 
Agency  Act  of  1959  (50  U.S.C.  402  note)  for  civilian  employees  of  the 
National  Security  Agency. 

“(b)  Any  payments  made  by  the  Secretary  to  carry  out  the  pro¬ 
gram  required  to  be  established  by  subsection  (a)  may  be  made  in 
any  fiscal  year  only  to  the  extent  that  appropriated  funds  are 
available  for  that  purpose.”. 

(2)  The  table  of  sections  at  the  beginning  of  that  chapter  is 
amended  by  adding  at  the  end  thereof  the  following  new  item: 
“1608.  Financial  assistance  to  certain  employees  in  acquisition  of  critical  skills.". 

(b)  Section  1608  of  title  10,  United  States  Code,  as  added  by 
subsection  (a),  shall  take  effect  on  the  date  of  enactment  of  this  Act. 

TITLE  VI— FBI  NEW  YORK  FIELD  DIVISION 
DEMONSTRATION  PROJECT 

FBI  NEW  YORK  FIELD  DIVISION  DEMONSTRATION  PROJECT 

Sec.  601.  (a)  Section  601(a)(2)  of  the  Intelligence  Authorization  Act, 
Fiscal  Year  1989  is  amended  by  striking  out  “who  are  subject  by 
policy  and  practice  to  directed  geographical  transfer  or  reassign¬ 
ment”. 

(b)  The  amendment  made  by  subsection  (a)  shall  take  effect  on 
October  1, 1989. 

(c)  In  preparing  for  submission  to  the  Congress  the  Budget  of  the 
United  States  for  Fiscal  Year  1991,  the  President  shall  take  into 
account  and,  to  the  greatest  extent  possible,  incorporate  into  such 
budget  the  recommendations  of  the  National  Advisory  Commission 
on  Law  Enforcement  as  established  by  section  6160  of  the  Anti-Drug 
Abuse  Act  of  1988. 

PERSONNEL  CEILING  ON  UNITED  STATES  AND  SOVIET  MISSIONS 

Sec.  602.  It  is  the  sense  of  the  Congress  that  the  ceiling  on 
permanent  positions  at  the  United  States  Mission  to  the  Soviet 
Union  and  the  Soviet  Mission  to  the  United  States  should  not  be 
increased  unless — 

(a)  the  President  determines  that  such  increase  is  essential  to 
the  effective  functioning  of  the  United  States  Mission  to  the 
Soviet  Union;  and 

(b)  the  FBI  is  provided  sufficient  additional  resources  to  fulfill 
its  responsibilities  resulting  from  the  increased  number  of 
permanent  positions  at  the  Soviet  Mission  to  the  United  States. 

FBI  INVESTIGATIONS  OF  ESPIONAGE  BY  PERSONS  EMPLOYED  BY  OR 
ASSIGNED  TO  UNITED  STATES  DIPLOMATIC  MISSIONS  ABROAD 

Sec.  603.  Subject  to  the  authority  of  the  Attorney  General,  the  FBI 
shall  supervise  the  conduct  of  all  investigations  of  violations  of  the 
espionage  laws  of  the  United  States  by  persons  employed  by  or 
assigned  to  United  States  diplomatic  missions  abroad.  All  depart- 
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ts  and  agencies  shall  report  immediately  to  the  FBI  any 
■mation  concerning  such  a  violation.  All  departments  and  agen- 
shall  provide  appropriate  assistance  to  the  FBI  in  the  conduct  of 
investigations.  Nothing  in  this  provision  shall  be  construed  as 
dishing  a  defense  to  any  criminal,  civil,  or  administrative 


TITLE  VII— GENERAL  PROVISIONS 

tEASE  IN  EMPLOYEE  COMPENSATION  AND  BENEFITS  AUTHORIZED  BY 

LAW 

c.  701.  Appropriations  authorized  by  this  Act  for  salary,  pay, 
ement,  and  other  benefits  for  Federal  employees  may  be  in- 
sed  by  such  additional  or  supplemental  amounts  as  may  be 
ssary  for  increases  in  such  compensation  or  benefits  authorized 
iw. 


RESTRICTION  ON  CONDUCT  OF  INTELLIGENCE  ACTIVITIES 

:c.  702.  The  authorization  of  appropriations  by  this  Act  shall  not 
eemed  to  constitute  authority  for  the  conduct  of  any  intelligence 
nty  which  is  not  otherwise  authorized  by  the  Constitution  or 
[  of  the  United  States. 

RESIDENTIAL  REPORT  ON  COORDINATION  OF  DRUG  INTELLIGENCE 

ACTIVITIES 

sc.  703.  Not  later  than  April  1,  1990,  the  President  shall  submit 
longress  a  report  describing  how  intelligence  activities  relating 
arcotics  trafficking  can  be  integrated,  including  coordinating  the 
action  and  analysis  of  intelligence  information,  ensuring  the 
animation  of  relevant  intelligence  information  to  officials  with 
►onsibility  for  narcotics  policy  and  to  agencies  of  the  United 
es  Government  responsible  for  interdiction,  eradication,  law 
>rcement,  and  other  counternarcotics  activities,  and  coordinating 
controlling  all  counternarcotics  intelligence  activities. 

TITLE  VIII— INSPECTOR  GENERAL  FOR  CENTRAL 
INTELLIGENCE  AGENCY 

INSPECTOR  GENERAL  FOR  CENTRAL  INTELLIGENCE  AGENCY 

EC.  801.  Section  17  of  the  Central  Intelligence  Agency  Act  of  1949 
U.S.C.  403q)  is  amended  to  read  as  follows: 

C.  17.  INSPECTOR  GENERAL  FOR  THE  AGENCY. 

(a)  Purpose;  Establishment.— In  order  to—  . 

“(1)  create  an  objective  and  effective  office,  appropriately 
accountable  to  Congress,  to  initiate  and  conduct  independently 
inspections,  investigations,  and  audits  relating  to  programs  and 
operations  of  the  Agency; 

“(2)  provide  leadership  and  recommend  policies  designed  to 
promote  economy,  efficiency,  and  effectiveness  in  the  adminis¬ 
tration  of  such  programs  and  operations,  and  detect  fraud  and 
abuse  in  such  programs  and  operations; 

“(3)  provide  a  means  for  keeping  the  Director  fully  and 
currently  informed  about  problems  and  deficiencies  relating  to 


103  STAT.  1712 


PUBLIC  LAW  101-193— NOV.  30, 1989 


President  of  U.S. 


Reports. 


Classified 

information. 


Reports. 


President  of  U.S. 


the  administration  of  such  programs  and  operations,  and  the 
necessity  for  and  the  progress  of  corrective  actions;  and 
“(4)  in  the  manner  prescribed  by  this  section,  ensure  that  the 
Senate  Select  Committee  on  Intelligence  and  the  House  Perma¬ 
nent  Select  Committee  on  Intelligence  (hereafter  in  this  section 
referred  to  collectively  as  the  'intelligence  committees')  are  kept 
similarly  informed  of  significant  problems  and  deficiencies  as 
well  as  the  necessity  for  and  the  progress  of  corrective  actions, 
there  is  hereby  established  in  the  Agency  an  Office  of  Inspector 
General  (hereafter  in  this  section  referred  to  as  the  'Office'). 

"(b)  Appointment;  Supervision;  Removal.— (1)  There  shall  be  at 
the  head  of  the  Office  an  Inspector  General  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 
This  appointment  shall  be  made  without  regard  to  political  affili¬ 
ation  and  shall  be  solely  on  the  basis  of  integrity,  compliance  with 
the  security  standards  of  the  Agency,  and  prior  experience  in  the 
field  of  foreign  intelligence.  Such  appointment  shall  also  be  made  on 
the  basis  of  demonstrated  ability  in  accounting,  financial  analysis, 
law,  management  analysis,  or  public  administration. 

"(2)  The  Inspector  General  shall  report  directly  to  and  be  under 
the  general  supervision  of  the  Director. 

"(3)  The  Director  may  prohibit  the  Inspector  General  from  initiat¬ 
ing,  carrying  out,  or  completing  any  audit,  inspection,  or  investiga¬ 
tion  if  the  Director  determines  that  such  prohibition  is  necessary  to 
protect  vital  national  security  interests  of  the  United  States. 

"(4)  If  the  Director  exercises  any  power  under  paragraph  (3),  he 
shall  submit  an  appropriately  classified  statement  of  the  reasons  for 
the  exercise  of  such  power  within  seven  days  to  the  intelligence 
committees.  The  Director  shall  advise  the  Inspector  General  at  the 
time  such  report  is  submitted,  and,  to  the  extent  consistent  with  the 
protection  of  intelligence  sources  and  methods,  provide  the  Inspec¬ 
tor  General  with  a  copy  of  any  such  report.  In  such  cases,  the 
Inspector  General  may  submit  such  comments  to  the  intelligence 
committees  that  he  considers  appropriate. 

"(5)  In  accordance  with  section  535  of  title  28,  United  States  Code, 
the  Director  shall  report  to  the  Attorney  General  any  information, 
allegation,  or  complaint  received  from  the  Inspector  General,  relat¬ 
ing  to  violations  of  Federal  criminal  law  involving  any  officer  or 
employee  of  the  Agency,  consistent  with  such  guidelines  as  may  be 
issued  by  the  Attorney  General  pursuant  to  subsection  (b)(2)  of 
such  section.  A  copy  of  all  such  reports  shall  be  furnished  to  the 
Inspector  General. 

"(6)  The  Inspector  General  may  be  removed  from  office  only  by 
the  President.  The  President  shall  immediately  communicate  in 
writing  to  the  intelligence  committees  the  reasons  for  any  such 
removal. 

"(c)  Duties  and  Responsibilities. — It  shall  be  the  duty  and 
responsibility  of  the  Inspector  General  appointed  under  this 
section — 

"(1)  to  provide  policy  direction  for,  and  to  conduct,  supervise, 
and  coordinate  independently,  the  inspections,  investigations, 
and  audits  relating  to  the  programs  and  operations  of  the 
Agency  to  ensure  they  are  conducted  efficiently  and  in  accord¬ 
ance  with  applicable  law  and  regulations; 

“(2)  to  keep  the  Director  fully  and  currently  informed 
concerning  violations  of  law  and  regulations,  fraud  and  other 
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serious  problems,  abuses  and  deficiencies  that  may  occur  in 
such  programs  and  operations,  and  to  report  the  progress  made 
in  implementing  corrective  action; 

“(3)  to  take  due  regard  for  the  protection  of  intelligence 
sources  and  methods  in  the  preparation  of  all  reports  issued  by 
the  Office,  and,  to  the  extent  consistent  with  the  purpose  and 
objective  of  such  reports,  take  such  measures  as  may  be  appro¬ 
priate  to  minimize  the  disclosure  of  intelligence  sources  and 
methods  described  in  such  reports;  and 

“(4)  in  the  execution  of  his  responsibilities,  to  comply  with 
generally  accepted  government  auditing  standards. 

“(d)  Semiannual  Reports;  Immediate  Reports  op  Serious  or 

LAGRANT  PROBLEMS;  REPORTS  OF  FUNCTIONAL  PROBLEMS. — (1)  The 
ispector  General  shall,  not  later  than  June  30  and  December  31  of 
ich  year,  prepare  and  submit  to  the  Director  of  Central  Intel- 
gence  a  classified  semiannual  report  summarizing  the  activities  of 
le  Office  during  the  immediately  preceding  six-month  period, 
fithin  thirty  days,  the  Director  shall  transmit  such  reports  to  the 
itelligence  committees  with  any  comments  he  may  deem  appro¬ 
bate.  Such  reports  shall,  at  a  minimum,  include  a  list  of  the  title  or 
lbject  of  each  inspection,  investigation,  or  audit  conducted  during 
le  reporting  period  and — 

“(A)  a  description  of  significant  problems,  abuses,  and  defi¬ 
ciencies  relating  to  the  administration  of  programs  and 
operations  of  the  Agency  identified  by  the  Office  during  the 
reporting  period; 

“(B)  a  description  of  the  recommendations  for  corrective 
action  made  by  the  Office  during  the  reporting  period  with 
respect  to  significant  problems,  abuses,  or  deficiencies  identified 
in  subparagraph  (A); 

“(C)  a  statement  of  whether  corrective  action  has  been  com¬ 
pleted  on  each  significant  recommendation  described  in  pre¬ 
vious  semiannual  reports,  and,  in  a  case  where  corrective  action 
has  been  completed,  a  description  of  such  corrective  action; 

“(D)  a  certification  that  the  Inspector  General  has  had  full 
and  direct  access  to  all  information  relevant  to  the  performance 
of  his  functions; 

“(E)  a  description  of  all  cases  occurring  during  the  reporting 
period  where  the  Inspector  General  could  not  obtain  documen¬ 
tary  evidence  relevant  to  any  inspection,  audit,  or  investigation 
due  to  his  lack  of  authority  to  subpoena  such  information;  and 

“(F)  such  recommendations  as  the  Inspector  General  may 
wish  to  make  concerning  legislation  to  promote  economy  and 
efficiency  in  the  administration  of  programs  and  operations 
undertaken  by  the  Agency,  and  to  detect  and  eliminate  fraud 
and  abuse  in  such  programs  and  operations. 

“(2)  The  Inspector  General  shall  report  immediately  to  the  Direc- 
or  whenever  he  becomes  aware  of  particularly  serious  or  flagrant 
•roblems,  abuses,  or  deficiencies  relating  to  the  administration  of 
►rograms  or  operations.  The  Director  shall  transmit  such  report  to 
he  intelligence  committees  within  seven  calendar  days,  together 
nth  any  comments  he  considers  appropriate. 

“(3)  In  the  event  that — 

“(A)  the  Inspector  General  is  unable  to  resolve  any  differences 
with  the  Director  affecting  the  execution  of  the  Inspector  Gen¬ 
eral's  duties  or  responsibilities; 


Classified 

information. 


103  STAT. 


Contracts. 

Records. 


Law 

enforcement 
and  crime. 
Fraud. 
Safety. 


1714  PUBLIC  LAW  101-193— NOV.  30,  1989 

“(B)  an  investigation,  inspection,  or  audit  carried  out  by  the 
Inspector  General  should  focus  upon  the  Director  or  Acting 
Director;  or 

“(C)  the  Inspector  General,  after  exhausting  all  possible  alter¬ 
natives,  is  unable  to  obtain  significant  documentary  informa- 
tion  in  the  course  of  an  investigation,  the  Inspector  General 
shall  immediately  report  such  matter  to  the  intelligence 
committees. 

“(4)  Pursuant  to  Title  V  of  the  National  Security  Act  of  1947,  the 
Director  shall  submit  to  the  intelligence  committees  any  report  of 
an  inspection,  investigation,  or  audit  conducted  by  the  office  which 
has  been  requested  by  the  Chairman  or  Ranking  Minority  Member 
of  either  committee. 

“(e)  Authorities  of  the  Inspector  General.— (1)  The  Inspector 
General  shall  have  direct  and  prompt  access  to  the  Director  when 
necessary  for  any  purpose  pertaining  to  the  performance  of  his 
duties. 

“(2)  The  Inspector  General  shall  have  access  to  any  employee  or 
any  employee  of  a  contractor  of  the  Agency  whose  testimony  is 
needed  for  the  performance  of  his  duties.  In  addition,  he  shall  have 
direct  access  to  all  records,  reports,  audits,  reviews,  documents, 
papers,  recommendations,  or  other  material  which  relate  to  the 
programs  and  operations  with  respect  to  which  the  Inspector  Gen¬ 
eral  has  responsibilities  under  this  section.  Failure  on  the  part  of 
any  employee  or  contractor  to  cooperate  with  the  Inspector  General 
shall  be  grounds  for  appropriate  administrative  actions  by  the 
Director,  to  include  loss  of  employment  or  the  termination  of  an 
existing  contractual  relationship. 

“(3)  The  Inspector  General  is  authorized  to  receive  and  investigate 
complaints  or  information  from  an  employee  of  the  Agency  concern¬ 
ing  the  existence  of  an  activity  constituting  a  violation  of  laws, 
rules,  or  regulations,  or  mismanagement,  gross  waste  of  funds, 
abuse  of  authority,  or  a  substantial  and  specific  danger  to  the  public 
health  and  safety.  Once  such  complaint  or  information  has  been 
received — 

“(A)  the  Inspector  General  shall  not  disclose  the  identity  of 
the  employee  without  the  consent  of  the  employee,  unless  the 
Inspector  General  determines  that  such  disclosure  is  unavoid¬ 
able  during  the  course  of  the  investigation;  and 

“(B)  no  action  constituting  a  reprisal,  or  threat  of  reprisal,  for 
making  such  complaint  may  be  taken  by  any  employee  of  the 
Agency  in  a  position  to  take  such  actions,  unless  the  complaint 
was  made  or  the  information  was  disclosed  with  the  knowledge 
that  it  was  false  or  with  willful  disregard  for  its  truth  or  falsity. 

“(4)  The  Inspector  General  shall  have  authority  to  administer  to 
or  take  from  any  person  an  oath,  affirmation,  or  affidavit,  whenever 
necessary  in  the  performance  of  his  duties,  which  oath  affirmation, 
or  affidavit  when  administered  or  taken  by  or  before  an  employee  of 
the  Office  designated  by  the  Inspector  General  shall  have  the  same 
force  and  effect  as  if  administered  or  taken  by  or  before  an  officer 
having  a  seal. 

“(5)  The  Inspector  General  shall  be  provided  with  appropriate  and 
adequate  office  space  at  central  and  field  office  locations,  together 
with  such  equipment,  office  supplies,  maintenance  services,  and 
communications  facilities  and  services  as  may  be  necessary  for  the 
operation  of  such  offices. 
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“(6)  Subject  to  applicable  law  and  the  policies  of  the  Director,  the 
Inspector  General  shall  select,  appoint  and  employ  such  officers  and 
employees  as  may  be  necessary  to  carry  out  his  functions.  In  making 
such  selections,  the  Inspector  General  shall  ensure  that  such  officers 
and  employees  have  the  requisite  training  and  experience  to  enable 
him  to  carry  out  his  duties  effectively.  In  this  regard,  it  is  the  sense 
of  Congress  that  the  Inspector  General  should  create  within  his 
organization  a  career  cadre  of  sufficient  size  to  provide  appropriate 
continuity  and  objectivity  needed  for  the  effective  performance  of 
his  duties. 

“(7)  Subject  to  the  concurrence  of  the  Director,  the  Inspector 
General  may  request  such  information  or  assistance  as  may  be 
necessary  for  carrying  out  his  duties  and  responsibilities  from  any 
Federal  agency.  Upon  request  of  the  Inspector  General  for  such 
information  or  assistance,  the  head  of  the  Federal  agency  involved 
shall,  insofar  as  is  practicable  and  not  in  contravention  of  any 
existing  statutory  restriction  or  regulation  of  the  Federal  agency 
concerned,  furnish  to  the  Inspector  General,  or  to  an  authorized 
designee,  such  information  or  assistance. 

“(ft  Separate  Budget  Account.— Beginning  with  fiscal  year  1991, 
and  in  accordance  with  procedures  to  be  issued  by  the  Director  of 
Central  Intelligence  in  consultation  with  the  intelligence  commit¬ 
tees,  the  Director  of  Central  Intelligence  shall  include  in  the  Na¬ 
tional  Foreign  Intelligence  Program  budget  a  separate  account  for 
the  Office  of  Inspector  General  established  pursuant  to  this  section. 

“(g)  Transfer.— There  shall  be  transferred  to  the  Office  the  office 
of  the  Agency  referred  to  as  the  'Office  of  Inspector  General/  The 
personnel,  assets,  liabilities,  contracts,  property,  records,  and  unex¬ 
pended  balances  of  appropriations,  authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising  from,  or  available  to  such 
'Office  of  Inspector  General'  are  hereby  transferred  to  the  Office 
established  pursuant  to  this  section.". 

Approved  November  30,  1989. 
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Public  Law  101-194 
101st  Congress 

An  Act 

To  amend  the  Rules  of  the  House  of  Representatives  and  the  Ethics  in  Government 

Act  of  1978  to  provide  for  Government- wide  ethics  reform,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ethics  Reform  Act  of  1989”. 

TITLE  I— POST  EMPLOYMENT  RESTRIC¬ 
TIONS  ON  THE  EXECUTIVE  AND  LEGIS¬ 
LATIVE  BRANCHES 

SEC.  101.  RESTRICTIONS  ON  POSTEMPLOYMENT  ACTIVITIES. 

(a)  Restrictions. — Section  207  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 

“§  207„  Restrictions  on  former  officers,  employees,  and  elected 
officials  of  the  executive  and  legislative  branches 

"(a)  Restrictions  on  All  Officers  and  Employees  of  the  Execu¬ 
tive  Branch  and  Certain  Other  Agencies.— 

"(1)  Permanent  restrictions  on  representation  on 
particular  matters.— Any  person  who  is  an  officer  or  em¬ 
ployee  of  the  executive  branch  of  the  United  States  Government 
(including  any  independent  agency  of  the  United  States  and  any 
special  Government  employee),  or  of  the  District  of  Columbia, 
and  who,  after  the  termination  of  his  or  her  service  or  employ¬ 
ment  with  the  United  States  Government  or  the  District  of 
Columbia,  as  the  case  may  be,  knowingly  makes,  with  the  intent 
to  influence,  any  communication  to  or  appearance  before  any 
officer  or  employee  of  any  department,  agency,  court,  or  court- 
martial  of  the  United  States  or  the  District  of  Columbia,  as  the 
case  may  be,  on  behalf  of  any  other  person  (except  the  United 
States)  in  connection  with  a  particular  matter — 

"(A)  in  which  the  United  States  is  a  party  or  has  a  direct 
and  substantial  interest, 

"(B)  in  which  the  person  participated  personally  and 
substantially  as  such  officer  or  employee,  and 
"(C)  which  involved  a  specific  party  or  specific  parties  at 
the  time  of  such  participation, 
shall  be  punished  as  provided  in  section  216  of  this  title. 

"(2)  Two-year  restrictions  concerning  particular  matters 
under  official  responsibility.— Any  person  subject  to  the 
restrictions  contained  in  paragraph  (1)  who,  within  2  years  after 
the  termination  of  his  or  her  service  or  employment  with  the 
United  States  Government,  knowingly  makes,  with  the  intent  to 
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influence,  any  communication  to  or  appearance  before  any 
officer  or  employee  of  any  department,  agency,  court,  or  court- 
martial  of  the  united  States  or  the  District  of  Columbia,  on 
behalf  of  any  other  person  (except  the  United  States),  in  connec¬ 
tion  with  a  particular  matter — 

“(A)  in  which  the  United  States  is  a  party  or  has  a  direct 
and  substantial  interest, 

“(B)  which  such  person  knows  or  reasonably  should  know 

was  actually  pending  under  his  or  her  official  responsibility 
as  such  officer  or  employee  within  a  period  of  1  year  before 
the  termination  of  Ms  or  her  service  or  employment  with 
the  United  States  Government  or  the  District  of  Columbia, 

and 

“(C)  which  involved  a  specific  party  or  specific  parties  at 
the  time  it  was  so  pending, 

shall  be  punished  as  provided  in  section  216  of  this  title. 

“(b)  One-Year  Restrictions  on  Aiding  or  Advising  — 

“(1)  In  general. — Any  person  who  is  a  former  officer  or 
employee  subject  to  the  restrictions  contained  in  subsection 
(aXl),  and  any  person  described  in  subsection  (eX7),  who  person¬ 
ally  and  substantially  participated  in  any  ongoing  trade  or 
treaty  negotiation  on  behalf  of  the  United  States  within  the  1- 
year  period  preceding  the  date  on  which  his  or  her  service  or 
employment  with  the  United  States  terminated,  and  who  had 
access  to  information  concerning  such  trade  or  treaty  negotia¬ 
tion  which  is  exempt  from  disclosure  under  section  552  of  title  5, 
and  wMch  is  so  designated  by  the  appropriate  department  or 
agency,  shall  not,  on  the  basis  of  that  information,  wMch  the 
person  knew  or  should  have  known  was  so  designated,  know¬ 
ingly  represent,  aid,  or  advise  any  other  person  (except  the 
United  States)  concerning  such  ongoing  trade  or  treaty  negotia¬ 
tion  for  1  year  after  his  or  her  service  or  employment  with  the 
United  States  Government  terminates.  Any  person  who  violates 
this  subsection  shall  be  punished  as  provided  in  section  216  of 
this  title. 

“(2)  Definition. — For  purposes  of  this  paragraph — 

“(A)  the  term  ‘trade  negotiation*  means  negotiations 
wMch  the  President  determines  to  undertake  to  enter  into 
a  trade  agreement  pursuant  to  section  1102  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988,  and  does  not 
include  any  action  taken  before  that  determination  is 
made;  and 

“(B)  the  term  ‘treaty*  means  an  international  agreement 
made  by  the  President  that  requires  the  advice  and  consent 
of  the  Senate. 

“(c)  One- Year  Restrictions  on  Certain  Senior  Personnel  of 
he  Executive  Branch  and  Independent  Agencies. — 

“(1)  Restrictions. — In  addition  to  the  restrictions  set  forth  in 
subsections  (a)  and  (b),  any  person  who  is  an  officer  or  employee 
of  the  executive  branch  (including  an  independent  agency),  who 
is  referred  to  in  paragraph  (2),  and  who,  within  1  year  after  the 
termination  of  his  or  her  service  or  employment  as  such  officer 
or  employee,  knowingly  makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any  officer  or  employee 
of  the  department  or  agency  in  which  such  person  served  within 
1  year  before  such  termination,  on  behalf  of  any  other  person 
(except  the  United  States),  in  connection  with  any  matter  on 
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which  such  person  seeks  official  action  by  any  officer  or 
employee  of  such  department  or  agency,  shall  be  punished  as 
provided  in  section  216  of  this  title. 

“(2)  Persons  to  whom  restrictions  apply.— (A)  Paragraph  (1) 
shall  apply  to  a  person  (other  than  a  person  subject  to  the 
restrictions  of  subsection  (d)) — 

“(i)  employed  at  a  rate  of  pay  fixed  according  to  sub¬ 
chapter  II  of  chapter  53  of  title  5,  or  a  comparable  or 
greater  rate  of  pay  under  other  authority, 

“(ii)  employed  in  a  position  which  is  not  referred  to  in 
clause  (i)  and  for  which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  the  basic  rate  of  pay  payable  for  GS-17  of  the 
General  Schedule, 

“(iii)  appointed  by  the  President  to  a  position  under 
section  105(aX2XB)  of  title  3  or  by  the  Vice  President  to  a 
position  under  section  106(aXlXB)  of  title  3,  or 
“(iv)  employed  in  a  position  which  is  held  by  an  active 
duty  commissioned  officer  of  the  uniformed  services  who  is 
serving  in  a  grade  or  rank  for  which  the  pay  grade  (as 
specified  in  section  201  of  title  37)  is  pay  grade  0-7  or 
above. 

“(B)  Paragraph  (1)  shall  not  apply  to  a  special  Government 
employee  who  serves  less  than  60  days  in  the  1-year  period 
before  his  or  her  service  or  employment  as  such  employee 
terminates. 

“(C)  Subparagraph  (AXii)  includes  persons  employed  in  the 
Senior  Executive  Service  at  the  basic  rate  of  pay  specified  in 
that  subparagraph. 

“(D)  At  the  request  of  a  department  or  agency,  the  Director  of 
the  Office  of  Government  Ethics  may  waive  the  restrictions 
contained  in  paragraph  (1)  with  respect  to  any  position,  or 
category  of  positions,  referred  to  in  clause  (ii)  or  (iv)  of  subpara¬ 
graph  (A),  in  such  department  or  agency  if  the  Director  deter¬ 
mines  that — 

“(i)  the  imposition  of  the  restrictions  with  respect  to  such 
position  or  positions  would  create  an  undue  hardship  on  the 
department  or  agency  in  obtaining  qualified  personnel  to 
fill  such  position  or  positions,  and 
“(ii)  granting  the  waiver  would  not  create  the  potential 
for  use  of  undue  influence  or  unfair  advantage. 

“(d)  Restrictions  on  Very  Senior  Personnel  of  the  Executive 
Branch  and  Independent  Agencies. — 

“(1)  Restrictions. — In  addition  to  the  restrictions  set  forth  in 
subsections  (a)  and  (b),  any  person  who — 

“(A)  serves  in  the  position  of  Vice  President  of  the  United 
States, 

“(B)  is  employed  in  a  position  paid  at  a  rate  of  pay 
payable  for  level  I  of  the  Executive  Schedule  or  employed  in 
a  position  in  the  Executive  Office  of  the  President  at  a  rate 
of  pay  payable  for  level  II  of  the  Executive  Schedule,  or 
“(C)  is  appointed  by  the  President  to  a  position  under 
section  105(aX2XA)  of  title  3  or  by  the  Vice  President  to  a 
position  under  section  106(aXlXA)  of  title  3, 
and  who,  within  1  year  after  the  termination  of  that  person's 
service  in  that  position,  knowingly  makes,  with  the  intent  to 
influence,  any  communication  to  or  appearance  before  any 
person  described  in  paragraph  (2),  on  behalf  of  any  other  person 
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(except  the  United  States),  in  connection  with  any  matter  on 
which  such  person  seeks  official  action  by  any  officer  or  em¬ 
ployee  of  the  executive  branch  of  the  United  States,  shall  be 
punished  as  provided  in  section  216  of  this  title. 

“(2)  Entities  to  which  restrictions  apply.— The  persons 
referred  to  in  paragraph  (1)  with  respect  to  appearances  or 
communications  by  a  person  in  a  position  described  in  subpara¬ 
graph  (A),  (B),  or  (C)  of  paragraph  (1)  are — 

“(A)  any  officer  or  employee  of  any  department  or  agency 
in  which  such  person  served  in  such  position  within  a 
period  of  1  year  before  such  person's  service  or  employment 
with  the  United  States  Government  terminated,  and 

‘(B)  any  other  person  appointed  to  a  position  in  the 
executive  branch  which  is  listed  in  section  5312,  5313,  5314, 

.  5315,  or  5316  of  title  5. 

“(e)  Restrictions  on  Members  of  Congress  and  Officers  and 
Employees  of  the  Legislative  Branch. — 

“(1)  Members  of  congress  and  elected  officers.— (A)  Any 
person  who  is  a  Member  of  Congress  or  an  elected  officer  of 
either  House  of  Congress  and  who,  within  1  year  after  that 
person  leaves  office,  knowingly  makes,  with  the  intent  to  influ¬ 
ence,  any  communication  to  or  appearance  before  any  of  the 
persons  described  in  subparagraph  (B)  or  (C),  on  behalf  of  any 
other  person  (except  the  United  States)  in  connection  with  any 
matter  on  which  such  former  Member  of  Congress  or  elected 
officer  seeks  action  by  a  Member,  officer,  or  employee  of  either 
House  of  Congress,  in  his  or  her  official  capacity,  shall  be 
punished  as  provided  in  section  216  of  this  title. 

“(B)  The  persons  referred  to  in  subparagraph  (A)  with  respect 
to  appearances  or  communications  by  a  former  Member  of 
Congress  are  any  Member,  officer,  or  employee  of  either  House 
of  Congress,  and  any  employee  of  any  other  legislative  office  of 
the  Congress. 

“(C)  The  persons  referred  to  in  subparagraph  (A)  with  respect 
to  appearances  or  communications  by  a  former  elected  officer 
are  any  Member,  officer,  or  employee  of  the  House  of  Congress 
in  which  the  elected  officer  served. 

“(2)  Personal  staff. — (A)  Any  person  who  is  an  employee  of  a 
Senator  or  an  employee  of  a  Member  of  the  House  of  Represent¬ 
atives  and  who,  within  1  year  after  the  termination  of  that 
employment,  knowingly  makes,  with  the  intent  to  influence, 
any  communication  to  or  appearance  before  any  of  the  persons 
described  in  subparagraph  (B),  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection  with  any  matter  on 
which  such  former  employee  seeks  action  by  a  Member,  officer, 
or  employee  of  either  House  of  Congress,  in  his  or  her  official 
capacity,  shall  be  punished  as  provided  in  section  216  of  this 
title. 

“(B)  The  persons  referred  to  in  subparagraph  (A)  with  respect 
to  appearances  or  communications  by  a  person  who  is  a  former 
employee  are  the  following: 

“(i)  the  Senator  or  Member  of  the  House  of  Representa¬ 
tives  for  whom  that  person  was  an  employee;  and 

“(ii)  any  employee  of  that  Senator  or  Member  of  the 
House  of  Representatives. 

“(3)  Committee  staff. — Any  person  who  is  an  employee  of  a 
committee  of  Congress  and  who,  within  1  year  after  the  termi- 
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nation  of  that  person’s  employment  on  such  committee,  know¬ 
ingly  makes,  with  the  intent  to  influence,  any  communication  to 
or  appearance  before  any  person  who  is  a  Member  or  an  em¬ 
ployee  of  that  committee  or  who  was  a  Member  of  the  commit¬ 
tee  in  the  year  immediately  prior  to  the  termination  of  such 
person’s  employment  by  the  committee,  on  behalf  of  any  other 
person  (except  the  United  States)  in  connection  with  any  matter 
on  which  such  former  employee  seeks  action  by  a  Member, 
officer,  or  employee  of  either  House  of  Congress,  in  his  or  her 
official  capacity,  shall  be  punished  as  provided  in  section  216  of 
this  title. 

“(4)  Leadership  staff. — (A)  Any  person  who  is  an  employee 
on  the  leadership  staff  of  the  House  of  Representatives  or  an 
employee  on  the  leadership  staff  of  the  Senate  and  who,  within 
1  year  after  the  termination  of  that  person’s  employment  on 
such  staff,  knowingly  makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any  of  the  persons 
described  in  subparagraph  (B),  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection  with  any  matter  on 
which  such  former  employee  seeks  action  by  a  Member,  officer, 
or  employee  of  either  House  of  Congress,  in  his  or  her  official 
capacity,  shall  be  punished  as  provided  in  section  216  of  this 
title. 

“(B)  The  persons  referred  to  in  subparagraph  (A)  with  respect 
to  appearances  or  communications  by  a  former  employee  are 
the  following: 

“(i)  in  the  case  of  a  former  employee  on  the  leadership 
staff  of  the  House  of  Representatives,  those  persons  are  any 
Member  of  the  leadership  of  the  House  of  Representatives 
and  any  employee  on  the  leadership  staff  of  the  House  of 
Representatives;  and 

“(ii)  in  the  case  of  a  former  employee  on  the  leadership 
staff  of  the  Senate,  those  persons  are  any  Member  of  the 
leadership  of  the  Senate  and  any  employee  on  the  leader¬ 
ship  staff  of  the  Senate. 

“(5)  Other  legislative  offices. — (A)  Any  person  who  is  an 
employee  of  any  other  legislative  office  of  the  Congress  and  who, 
within  1  year  after  the  termination  of  that  persons  employment 
in  such  office,  knowingly  makes,  with  the  intent  to  influence, 
any  communication  to  or  appearance  before  any  of  the  persons 
described  in  subparagraph  (B),  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection  with  any  matter  on 
which  such  former  employee  seeks  action  by  any  officer  or 
employee  of  such  office,  in  his  or  her  official  capacity,  shall  be 
punished  as  provided  in  section  216  of  this  title. 

“(B)  The  persons  referred  to  in  subparagraph  (A)  with  respect 
to  appearances  or  communications  by  a  former  employee  are 
the  employees  and  officers  of  the  former  legislative  office  of  the 
Congress  of  the  former  employee. 

“(6)  Limitation  on  restrictions. — The  restrictions  contained 
in  paragraphs  (2),  (3),  (4),  and  (5)  apply  only  to  acts  by  a  former 
employee  who,  for  at  least  60  days,  in  the  aggregate,  during  the 
1-year  period  before  that  former  employees  service  as  such 
employee  terminated,  was  paid  for  such  service  at  a  basic  rate  of 
pay  equal  to  or  greater  than  the  basic  rate  of  pay  payable  for 
GS-17  of  the  General  Schedule  under  section  5332  of  title  5. 

“(7)  Definitions. — As  used  in  this  subsection — 
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“(A)  the  term  ‘committee  of  Congress'  includes  standing 
committees,  joint  committees,  and  select  committees; 

“(B)  a  person  is  an  employee  of  a  House  of  Congress  if 
that  person  is  an  employee  of  the  Senate  or  an  employee  of 
the  House  of  Representatives; 

“(C)  the  term  ‘employee  of  the  House  of  Representatives' 
means  an  employee  of  a  Member  of  the  House  of  Represent¬ 
atives,  an  employee  of  a  committee  of  the  House  of  Rep¬ 
resentatives,  an  employee  of  a  joint  committee  of  the 
Congress  whose  pay  is  disbursed  by  the  Clerk  of  the  House 
of  Representatives,  and  an  employee  on  the  leadership  staff 
of  the  House  of  Representatives; 

“(D)  the  term  ‘employee  of  the  Senate'  means  an  em¬ 
ployee  of  a  Senator,  an  employee  of  a  committee  of  the 
Senate,  an  employee  of  a  joint  committee  of  the  Congress 
whose  pay  is  disbursed  by  the  Secretary  of  the  Senate,  and 
an  employee  on  the  leadership  staff  of  the  Senate; 

“(E)  a  person  is  an  employee  of  a  Member  of  the  House  of 
Representatives  if  that  person  is  an  employee  of  a  Member 
of  the  House  of  Representatives  under  the  clerk  hire  allow¬ 
ance; 

“(F)  a  person  is  an  employee  of  a  Senator  if  that  person  is 
an  employee  in  a  position  in  the  office  of  a  Senator; 

“(G)  the  term  ‘employee  of  any  other  legislative  office  of 
the  Congress'  means  an  officer  or  employee  of  the  Architect 
of  the  Capitol,  the  United  States  Botanic  Garden,  the  Gen¬ 
eral  Accounting  Office,  the  Government  Printing  Office, 
the  Library  of  Congress,  the  Office  of  Technology  Assess¬ 
ment,  the  Congressional  Budget  Office,  the  Copyright  Roy¬ 
alty  Tribunal,  the  United  States  Capitol  Police,  and  any 
other  agency,  entity,  or  office  in  the  legislative  branch  not 
covered  by  paragraph  (1),  (2),  (3),  or  (4)  of  this  subsection; 

“(H)  the  term  ‘employee  on  the  leadership  staff  of  the 
House  of  Representatives'  means  an  employee  of  the  office 
of  a  Member  of  the  leadership  of  the  House  of  Representa¬ 
tives  described  in  subparagraph  (L),  and  any  elected  minor¬ 
ity  employee  of  the  House  of  Representatives; 

“(I)  the  term  ‘employee  on  the  leadership  staff  of  the 
Senate'  means  an  employee  of  the  office  of  a  Member  of  the 
leadership  of  the  Senate  described  in  subparagraph  (M); 

“(J)  the  term  ‘Member  of  Congress'  means  a  Senator  or  a 
Member  of  the  House  of  Representatives; 

“(K)  the  term  ‘Member  of  the  House  of  Representatives' 
means  a  Representative  in,  or  a  Delegate  or  Resident 
Commissioner  to,  the  Congress; 

“(L)  the  term  ‘Member  of  the  leadership  of  the  House  of 
Representatives'  means  the  Speaker,  majority  leader, 
minority  leader,  majority  whip,  minority  whip,  chief  deputy 
majority  whip,  chief  deputy  minority  whip,  chairman  of 
the  Democratic  Steering  Committee,  chairman  and  vice 
chairman  of  the  Democratic  Caucus,  chairman,  vice  chair¬ 
man,  and  secretary  of  the  Republican  Conference,  chair¬ 
man  of  the  Republican  Research  Committee,  and  chairman 
of  the  Republican  Policy  Committee,  of  the  House  of  Rep¬ 
resentatives  (or  any  similar  position  created  after  the  effec¬ 
tive  date  set  forth  in  section  102(a)  of  the  Ethics  Reform  Act 
of  1989); 
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“(M)  the  term  'Member  of  the  leadership  of  the  Senate' 
means  the  Vice  President,  and  the  President  pro  tempore, 
Deputy  President  pro  tempore,  majority  leader,  minority 
leader,  majority  whip,  minority  whip,  chairman  and  sec¬ 
retary  of  the  Conference  of  the  Majority,  chairman  and 
secretary  of  the  Conference  of  the  Minority,  chairman  and 
co-chairman  of  the  Majority  Policy  Committee,  and  chair¬ 
man  of  the  Minority  Policy  Committee,  of  the  Senate  (or 
any  similar  position  created  after  the  effective  date  set 
forth  in  section  102(a)  of  the  Ethics  Reform  Act  of  1989). 
“(f)  Restrictions  Relating  to  Foreign  Entities  — 

“(1)  Restrictions. — Any  person  who  is  subject  to  the  restric¬ 
tions  contained  in  subsection  (c),  (d),  or  (e)  and  who  knowingly, 
within  1  year  after  leaving  the  position,  office,  or  employment 
referred  to  in  subsection  (c),  (d),  or  (e),  as  the  case  may  be — 
“(A)  represents  the  interests  of  a  foreign  entity  before 
any  officer  or  employee  of  any  department  or  agency  of  the 
Government  of  the  United  States  with  the  intent  to  influ¬ 
ence  a  decision  of  such  officer  or  employee  in  carrying  out 
his  or  her  official  duties,  or 

“(B)  aids  or  advises  a  foreign  entity  with  the  intent  to 
influence  a  decision  of  any  officer  or  employee  of  any 
department  or  agency  of  the  Government  of  the  United 
States,  in  carrying  out  his  or  her  official  duties, 
shall  be  punished  as  provided  in  section  216  of  this  title. 

“(2)  Definition. — For  purposes  of  this  subsection,  the  term 
'foreign  entity'  means  the  government  of  a  foreign  country  as 
defined  in  section  1(e)  of  the  Foreign  Agents  Registration  Act  of 
1938,  as  amended,  or  a  foreign  political  party  as  defined  in 
^  section  1(f)  of  that  Act.". 

“(g)  Special  Rules  for  Detailees. — For  purposes  of  this  section,  a 
person  who  is  detailed  from  one  department,  agency,  or  other  entity 
to  another  department,  agency,  or  other  entity  shall,  during  the 
period  such  person  is  detailed,  be  deemed  to  be  an  officer  or  em¬ 
ployee  of  both  departments,  agencies,  or  such  entities. 

(h)  Designations  of  Separate  Statutory  Agencies  and  Bu¬ 
reaus. — 

“(1)  Designations. — For  purposes  of  subsection  (c)  and  except 
as  provided  in  paragraph  (2),  whenever  the  Director  of  the 
Office  of  Government  Ethics  determines  that  an  agency  or 
bureau  within  a  department  or  agency  in  the  executive  branch 
exercises  functions  which  are  distinct  and  separate  from  the 
remaining  functions  of  the  department  or  agency  and  that  there 
exists  no  potential  for  use  of  undue  influence  or  unfair  advan¬ 
tage  based  on  past  Government  service,  the  Director  shall  by 
rule  designate  such  agency  or  bureau  as  a  separate  department 
or  agency.  On  an  annual  basis  the  Director  of  the  Office  of 
Government  Ethics  shall  review  the  designations  and  deter¬ 
minations  made  under  this  subparagraph  and,  in  consultation 
with  the  department  or  agency  concerned,  make  such  additions 
and  deletions  as  are  necessary.  Departments  and  agencies  shall 
cooperate  to  the  fullest  extent  with  the  Director  of  the  Office  of 
Government  Ethics  in  the  exercise  of  his  or  her  responsibilities 
under  this  paragraph. 

“(2)  In  applicability  of  designations. — No  agency  or  bureau 
within  the  Executive  Office  of  the  President  may  be  designated 
under  paragraph  (1)  as  a  separate  department  or  agency.  No 
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designation  under  paragraph  (1)  shall  apply  to  persons  referred 
to  in  subsection  (cX2XA)  (i)  or  (iii). 

“(i)  Definitions. — For  purposes  of  this  section — 

“(1)  the  term  ‘intent  to  influence’  means  the  intent  to  affect 
any  official  action  by  a  Government  entity  of  the  United  States 
through  any  officer  or  employee  of  the  United  States,  including 
Members  of  Congress; 

“(2)  the  term  ‘participated’  means  an  action  taken  as  an 
officer  or  employee  through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice,  investigation,  or 
other  such  action;  and 

“(3)  the  term  ‘particular  matter’  includes  any  investigation, 
application,  request  for  a  ruling  or  determination,  rulemaking, 
contract,  controversy,  claim,  charge,  accusation,  arrest,  or  ju¬ 
dicial  or  other  proceeding. 

“(j)  Exceptions. — 

“(1)  Official  government  duties.— The  restrictions  con¬ 
tained  in  subsections  (a),  (c),  (d),  and  (e)  shall  not  apply  to  acts 
done  in  carrying  out  official  duties  as  an  officer  or  employee  of 
the  United  States  Government  or  as  an  elected  official  of  a 
State  or  local  government. 

“(2)  State  and  local  governments  and  institutions,  hos¬ 
pitals,  and  organizations. — The  restrictions  contained  in 
subsections  (c),  (d),  and  (e)  shall  not  apply  to  acts  done  in 
carrying  out  official  duties  as  an  employee  of — 

“(A)  an  agency  or  instrumentality  of  a  State  or  local 
government  if  the  appearance,  communication,  or  represen¬ 
tation  is  on  behalf  of  such  government,  or 

“(B)  an  accredited,  degree-granting  institution  of  higher 
education,  as  defined  in  section  1201(a)  of  the  Higher  Edu¬ 
cation  Act  of  1965,  or  a  hospital  or  medical  research 
organization,  exempted  and  defined  under  section  501(cX3) 
of  the  Internal  Revenue  Code  of  1986,  if  the  appearance, 
communication,  or  representation  is  on  behalf  of  such 
institution,  hospital,  or  organization. 

“(3)  International  organizations. — The  restrictions  con¬ 
tained  in  subsections  (c),  (d),  and  (e)  shall  not  apply  to  an 
appearance  or  communication  on  behalf  of,  or  advice  or  aid  to, 
an  international  organization  of  which  the  United  States  is  a 
member. 

“(4)  Personal  matters  and  special  knowledge. — The 
restrictions  contained  in  subsections  (c),  (d),  and  (e)  shall  not 
apply  to  appearances  or  communications  by  a  former  officer  or 
employee  concerning  matters  of  a  personal  and  individual 
nature,  such  as  personal  income  taxes  or  pension  benefits;  nor 
shall  the  prohibitions  of  those  subsections  prevent  a  former 
officer  or  employee  from  making  or  providing  a  statement, 
which  is  based  on  the  former  officer’s  or  employee’s  own  special 
knowledge  in  the  particular  area  that  is  the  subject  of  the 
statement,  if  no  compensation  is  thereby  received,  other  than 
that  regularly  provided  for  by  law  or  regulation  for  witnesses. 

“(5)  Exception  for  scientific  or  technological  informa¬ 
tion.— The  restrictions  contained  in  subsections  (a),  (c),  (d),  and 
(e)  shall  not  apply  with  respect  to  the  making  of  communica¬ 
tions  solely  for  the  purpose  of  furnishing  scientific  or  techno¬ 
logical  information,  if  such  communications  are  made  under 
procedures  acceptable  to  the  department  or  agency  concerned 
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or  if  the  head  of  the  department  or  agency  concerned  with  the 
particular  matter,  in  consultation  with  the  Director  of  the 
Office  of  Government  Ethics,  makes  a  certification,  published  in 
the  Federal  Register,  that  the  former  officer  or  employee  has 
outstanding  qualifications  in  a  scientific,  technological,  or  other 
technical  discipline,  and  is  acting  with  respect  to  a  particular 
matter  which  requires  such  qualifications,  and  that  the  national 
interest  would  be  served  by  the  participation  of  the  former 
officer  or  employee. 

“(6)  Exception  for  testimony. — Nothing  in  this  section  shall 
prevent  a  former  Member  of  Congress  or  officer  or  employee  of 
the  executive  or  legislative  branch  or  an  independent  agency 
(including  the  Vice  President  and  any  special  Government  em¬ 
ployee)  from  giving  testimony  under  oath,  or  from  making 
statements  required  to  be  made  under  penalty  of  perjury.  Not¬ 
withstanding  the  preceding  sentence,  a  former  officer  or  em¬ 
ployee  subject  to  the  restrictions  contained  in  subsection  (aXD 
with  respect  to  a  particular  matter  may  not,  except  pursuant  to 
court  order,  serve  as  an  expert  witness  for  any  other  person 
(except  the  United  States)  in  that  matter.” . 

(b)  Conforming  Amendment. — The  item  relating  to  section  207  in 
the  table  of  sections  at  the  beginning  of  chapter  11  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

“207.  Restrictions  on  former  officers,  employees,  and  elected  officials  of  the  execu¬ 
tive  and  legislative  branches.” 

SEC.  102.  EFFECTIVE  DATE. 

(a)  In  General. — Subject  to  subsection  (b),  the  amendments  made 
by  section  101  take  effect  on  January  1, 1991. 

(b)  Effect  on  Employment. — (1)  The  amendments  made  by  sec¬ 
tion  101  apply  only  to  persons  whose  service  as  a  Member  of 
Congress  or  an  officer  or  employee  to  which  such  amendments  apply 
terminates  on  or  after  the  effective  date  of  such  amendments. 

(2)  With  respect  to  service  as  an  officer  or  employee  which  termi¬ 
nates  before  the  effective  date  set  forth  in  subsection  (a),  section  207 
of  title  18,  United  States  Code,  as  in  effect  at  the  time  of  the 
termination  of  such  service,  shall  continue  to  apply,  on  and  after 
such  effective  date,  with  respect  to  such  service. 

title  ii— financial  disclosure  of 
federal  personnel 

SEC.  201.  REPEAL  OF  TITLES  II  AND  III  OF  THE  ETHICS  IN  GOVERNMENT 
ACT  OF  1978. 

Titles  II  and  III  of  the  Ethics  in  Government  Act  of  1978  (5  U.S.C. 
App.;  28  U.S.C.  App.)  are  repealed. 

SEC.  202.  FINANCIAL  DISCLOSURE  REQUIREMENTS  OF  FEDERAL 
PERSONNEL. 

Title  I  of  the  Ethics  in  Government  Act  of  1978  (2  U.S.C.  701  et 
seq.)  is  amended  to  read  as  follows: 
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[TELE  I— FINANCIAL  DISCLOSURE  REQUIREMENTS  OF 
FEDERAL  PERSONNEL 

“persons  required  to  file 

ec.  101.  (a)  Within  thirty  days  of  assuming  the  position  of  an  5  USC  app.  101. 
>r  or  employee  described  in  subsection  (f),  an  individual  shall 
i  report  containing  the  information  described  in  section  102(b) 

5S  the  individual  has  left  another  position  described  in  subsec- 
J)  within  thirty  days  prior  to  assuming  such  new  position  or  hah 
dy  filed  a  report  under  this  title  with  respect  to  nomination  for 
ew  position  or  as  a  candidate  for  the  position. 

)(1)  Within  five  days  of  the  transmittal  by  the  President  to  the 
te  of  the  nomination  of  an  individual  (other  than  an  individual 
nated  for  appointment  to  a  position  as  a  Foreign  Service  Officer 
prade  or  rank  in  the  uniformed  services  for  which  the  pay  grade 
xibed  by  section  201  of  title  37,  United  States  Code,  is  0-6  or 
v)  to  a  position,  appointment  to  which  requires  the  advice  and 
jnt  of  the  Senate,  such  individual  shall  file  a  report  containing 
nformation  described  in  section  102(b).  Such  individual  shall, 
ater  than  the  date  of  the  first  hearing  to  consider  the  nomina- 
of  such  individual,  make  current  the  report  filed  pursuant  to 
paragraph  by  filing  the  information  required  by  section 
)(1)(A)  with  respect  to  income  and  honoraria  received  as  of  the 
which  occurs  five  days  before  the  date  of  such  hearing.  Nothing 
is  Act  shall  prevent  any  Congressional  committee  from  request- 
is  a  condition  of  confirmation,  any  additional  Financial  informa- 
from  any  Presidential  nominee  whose  nomination  has  been 
ed  to  that  committee. 

)  An  individual  whom  the  President  or  the  President-elect  has 
cly  announced  he  intends  to  nominate  to  a  position  may  file  the 
•t  required  by  paragraph  (1)  at  any  time  after  that  public 
uncement,  but  not  later  than  is  required  under  the  first  sen- 
i  of  such  paragraph. 

)  Within  thirty  days  of  becoming  a  candidate  as  defined  in 
m  301  of  the  Federal  Campaign  Act  of  1971,  in  a  calendar  year 
omination  or  election  to  the  office  of  President,  Vice  President, 

Member  of  Congress,  or  on  or  before  May  15  of  that  calendar 
whichever  is  later,  but  in  no  event  later  than  30  days  before 
dection,  and  on  or  before  May  15  of  each  successive  year  an 
idual  continues  to  be  a  candidate,  an  individual  other  than  an 
nbent  President,  Vice  President,  or  Member  of  Congress  shall 
l  report  containing  the  information  described  in  section  102(b). 
withstanding  the  preceding  sentence,  in  any  calendar  year  in 
b  an  individual  continues  to  be  a  candidate  for  any  office  but  all 
Lons  for  such  office  relating  to  such  candidacy  were  held  in 
calendar  years,  such  individual  need  not  file  a  report  unless  he 
nes  a  candidate  for  another  vacancy  in  that  office  or  another 
s  during  that  year. 

[)  Any  individual  who  is  an  officer  or  employee  described  in 
action  (f)  during  any  calendar  year  and  performs  the  duties  of 
position  or  office  for  a  period  in  excess  of  sixty  days  in  that 
idar  year  shall  file  on  or  before  May  15  of  the  succeeding  year  a 
rt  containing  the  information  described  in  section  102(a). 
i)  Any  individual  who  occupies  a  position  described  in  subsec- 
(f)  shall,  on  or  before  the  later  of  May  15  or  the  thirtieth  day 
termination  of  employment  in  such  position,  file  a  report 
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containing  the  information  described  in  section  102(a)  covering  the 
preceding  calendar  year  if  the  report  required  by  subsection  (d)  has 
not  been  filed  and  covering  the  portion  of  the  calendar  year  in  which 
such  termination  occurs  up  to  the  date  the  individual  left  such  office 
or  position,  unless  such  individual  has  accepted  employment  in 
another  position  described  in  subsection  (f). 

“(f)  The  officers  and  employees  referred  to  in  subsections  (a),  (d), 
and  (e)  are — 

“(1)  the  President; 

“(2)  the  Vice  President; 

“(3)  each  officer  or  employee  in  the  executive  branch,  includ¬ 
ing  a  special  Government  employee  as  defined  in  section  202  of 
title  18,  United  States  Code,  whose  position  is  classified  at  GS- 
16  or  above  of  the  General  Schedule  prescribed  by  section  5332 
of  title  5,  United  States  Code,  or  the  rate  of  basic  pay  for  which 
is  fixed  (other  than  under  the  General  Schedule)  at  a  rate  equal 
to  or  greater  than  the  minimum  rate  of  basic  pay  fixed  for  GS- 
16;  each  member  of  a  uniformed  service  whose  pay  grade  is  at  or 
in  excess  of  0-7  under  section  201  of  title  37,  United  States 
Code;  and  each  officer  or  employee  in  any  other  position  deter¬ 
mined  by  the  Director  of  the  Office  of  Government  Ethics  to  be 
of  equal  classification; 

“(4)  each  employee  appointed  pursuant  to  section  3105  of  title 
5,  United  States  Code; 

“(5)  any  employee  not  described  in  paragraph  (3)  who  is  in  a 
position  in  the  executive  branch  which  is  excepted  from  the 
competitive  service  by  reason  of  being  of  a  confidential  or 
policymaking  character,  except  that  the  Director  of  the  Office  of 
Government  Ethics  may,  by  regulation,  exclude  from  the  ap¬ 
plication  of  this  paragraph  any  individual,  or  group  of  individ¬ 
uals,  who  are  in  such  positions,  but  only  in  cases  in  which  the 
Director  determines  such  exclusion  would  not  affect  adversely 
the  integrity  of  the  Government  or  the  public's  confidence  in 
the  integrity  of  the  Government; 

“(6)  the  Postmlaster  General,  the  Deputy  Postmaster  General, 
each  Governor  of  the  Board  of  Governors  of  the  United  States 
Postal  Service  and  each  officer  or  employee  of  the  United  States 
Postal  Service  or  Postal  Rate  Commission  whose  basic  rate  of 
pay  is  equal  to  or  greater  than  the  minimum  rate  of  basic  pay 
fixed  for  GS-16; 

“(7)  the  Director  of  the  Office  of  Government  Ethics  and  each 
designated  agency  ethics  official; 

“(B)  any  civilian  employee  not  described  in  paragraph  (3), 
employed  in  the  Executive  Office  of  the  President  (other  than  a 
special  government  employee)  who  holds  a  commission  of 
appointment  from  the  President; 

‘(9)  a  Member  of  Congress  as  defined  under  section  109(12); 

“(10)  an  officer  or  employee  of  the  Congress  as  defined  under 
section  109(13); 

“(11)  a  judicial  officer  as  defined  under  section  109(10);  and 

“(12)  a  judicial  employee  as  defined  under  section  109(8). 
“(g)  Reasonable  extensions  of  time  for  filing  any  report  may  be 
granted  under  procedures  prescribed  by  the  supervising  ethics  office 
for  each  branch,  but  the  total  of  such  extensions  shall  not  exceed 
ninety  days. 

“(h)  The  provisions  of  subsections  (a),  (b),  and  (e)  shall  not  apply  to 
an  individual  who,  as  determined  by  the  designated  agency  ethics 
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official  or  Secretary  concerned  (or  in  the  case  of  a  Presidential 
appointee  under  subsection  (b),  the  Director  of  the  Office  of  Govern¬ 
ment  Ethics),  the  congressional  ethics  committees,  or  the  Judicial 
Conference  of  the  United  States,  is  not  reasonably  expected  to 
perform  the  duties  of  his  office  or  position  for  more  than  sixty  days 
in  a  calendar  year,  except  that  if  such  individual  performs  the 
duties  of  his  office  or  position  for  more  than  sixty  days  in  a  calendar 
year — 

“(1)  the  report  required  by  subsections  (a)  and  (b)  shall  be  filed 
within  fifteen  days  of  the  sixtieth  day,  and 

“(2)  the  report  required  by  subsection  (e)  shall  be  filed  as 
provided  in  such  subsection. 

“(i)  The  supervising  ethics  office  for  each  branch  may  grant  a 
publicly  available  request  for  a  waiver  of  any  reporting  requirement 
under  this  section  for  an  individual  who  is  expected  to  perform  or 
has  performed  the  duties  of  his  office  or  position  less  than  one 
hundred  and  thirty  days  in  a  calendar  year,  but  only  if  the  super¬ 
vising  ethics  office  determines  that — 

“(1)  such  individual  is  not  a  full-time  employee  of  the  Govern¬ 
ment, 

“(2)  such  individual  is  able  to  provide  services  specially 
needed  by  the  Government, 

“(3)  it  is  unlikely  that  the  individual's  outside  employment  or 
financial  interests  will  create  a  conflict  of  interest,  and 

“(4)  public  financial  disclosure  by  such  individual  is  not 
necessary  in  the  circumstances. 

“contents  of  reports 

“Sec.  102.  (a)  Each  report  filed  pursuant  to  section  101  (d)  and  (e) 
shall  include  a  full  and  complete  statement  with  respect  to  the 
following: 

“(1)(A)  The  source,  type,  and  amount  or  value  of  income  (other 
than  income  referred  to  in  subparagraph  (B))  from  any  source 
(other  than  from  current  employment  by  the  United  States 
Government),  and  the  source,  date,  and  amount  of  honoraria 
from  any  source,  received  during  the  preceding  calendar  year, 
aggregating  $200  or  more  in  value  and,  effective  January  1, 
1991,  the  source,  date,  and  amount  of  payments  made  to  chari¬ 
table  organizations  in  lieu  of  honoraria,  and  such  individuals 
shall  simultaneously  file  with  the  applicable  supervising  ethics 
office,  on  a  confidential  basis,  a  corresponding  list  of  recipients 
of  all  such  payments,  together  with  the  dates  and  amounts  of 
such  payments. 

“(B)  The  source  and  type  of  income  which  consists  of  divi¬ 
dends,  rents,  interest,  and  capital  gains,  received  during  the 
preceding  calendar  year  which  exceeds  $200  in  amount  or  value, 
and  an  indication  of  which  of  the  following  categories  the 
amount  or  value  of  such  item  of  income  is  within: 

“(i)  not  more  than  $1,000, 

“(ii)  greater  than  $1,000  but  not  more  than  $2,500, 

“(iii)  greater  than  $2,500  but  not  more  than  $5,000, 

“(iv)  greater  than  $5,000  but  not  more  than  $15,000, 
“(v)  greater  than  $15,000  but  not  more  than  $50,000, 
“(vi)  greater  than  $50,000  but  not  more  than  $100,000, 
“(vii)  greater  than  $100,000  but  not  more  than  $1,000,000, 
or 
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Real  property. 
Securities. 


“(viii)  greater  than  $1,000,000. 

“(2XA)  The  identity  of  the  source  and  a  brief  description 
(including  a  travel  itinerary,  dates,  and  nature  of  expenses 
provided)  of  any  gifts  of  transportation,  lodging,  food,  or  enter¬ 
tainment  aggregating  $250  or  more  in  value  received  from  any 
source  other  than  a  relative  of  the  reporting  individual  during 
the  preceding  calendar  year,  except  that  any  food,  lodging,  or 
entertainment  received  as  personal  hospitality  of  any  individual 
need  not  be  reported,  and  any  gift  with  a  fair  market  value  of 
$75  or  less  need  not  be  aggregated  for  purposes  of  this  subpara¬ 
graph. 

“(B)  The  identity  of  the  source,  a  brief  description,  and  the 
value  of  all  gifts  other  than  transportation,  lodging,  food,  or 
entertainment  aggregating  $100  or  more  in  value  received  from 
any  source  other  than  a  relative  of  the  reporting  individual 
during  the  preceding  calendar  year,  except  that  any  gift  with  a 
fair  market  value  of  $75  or  less  need  not  be  aggregated  for 
purposes  of  this  subparagraph. 

“(C)  The  identity  of  the  source  and  a  brief  description  (includ¬ 
ing  a  travel  itinerary,  dates,  and  nature  of  expenses  provided)  of 
reimbursements  received  from  any  source  aggregating  $250  or 
more  in  value  and  received  during  the  preceding  calendar  year. 

“(D)  In  an  unusual  case,  a  gift  need  not  be  aggregated  under 
subparagraph  (A)  or  (B)  if  a  publicly  available  request  for  a 
waiver  is  granted. 

“(3)  The  identity  and  category  of  value  of  any  interest  in 
property  held  during  the  preceding  calendar  year  in  a  trade  or 
business,  or  for  investment  or  the  production  of  income,  which 
has  a  fair  market  value  which  exceeds  $1,000  as  of  the  close  of 
the  preceding  calendar  year,  excluding  any  personal  liability 
owed  to  the  reporting  individual  by  a  spouse,  parent,  brother, 
sister,  or  child  or  any  deposits  aggregating  $5,000  or  less  in  a 
personal  savings  account.  For  purposes  of  this  paragraph,  a 
personal  savings  account  shall  include  any  certificate  of  deposit 
or  any  other  form  of  deposit  in  a  bank,  savings  and  loan 
association,  credit  union,  or  similar  financial  institution. 

“(4)  The  identity  and  category  of  value  of  the  total  liabilities 
owed  to  any  creditor  other  than  a  relative  which  exceed  $10,000 
at  any  time  during  the  preceding  calendar  year,  excluding — 

“(A)  any  mortgage  secured  by  real  property  which  is  a 
personal  residence  of  the  reporting  individual  or  his  spouse; 
and 

“(B)  any  loan  secured  by  a  personal  motor  vehicle,  house¬ 
hold  furniture,  or  appliances,  which  loan  does  not  exceed 
the  purchase  price  of  the  item  which  secures  it.  . 

With  respect  to  revolving  charge  accounts,  only  those  with  an 
outstanding  liability  which  exceeds  $10,000  as  of  the  close  of  the 
preceding  calendar  year  need  be  reported  under  this  paragraph. 

“(5)  Except  as  provided  in  this  paragraph,  a  brief  description, 
the  date,  and  category  of  value  of  any  purchase,  sale  or  ex¬ 
change  during  the  preceding  calendar  year  which  exceeds 
$1,000— 

“(A)  in  real  property,  other  than  property  used  solely  as  a 
personal  residence  of  the  reporting  individual  or  his  spouse; 
or 

“(B)  in  stocks,  bonds,  commodities  futures,  and  other 
forms  of  securities. 
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Reporting  is  not  required  under  this  paragraph  of  any  trans¬ 
action  solely  by  and  between  the  reporting  individual,  his 
spouse,  or  dependent  children. 

“(6XA)  The  identity  of  all  positions  held  on  or  before  the  date 

of  filing  during  the  current  calendar  year  (and,  for  the  first 
report  filed  by  an  individual,  during  the  two-year  period  preced¬ 
ing  such  calendar  year)  as  an  officer,  director,  trustee,  partner, 
proprietor,  representative,  employee,  or  consultant  of  any  cor¬ 
poration,  company,  firm,  partnership,  or  other  business  enter¬ 
prise,  any  nonprofit  organization,  any  labor  organization,  or  any 
educational  or  other  institution  other  than  the  United  States. 
This  subparagraph  shall  not  require  the  reporting  of  positions 
held  in  any  religious,  social,  fraternal,  or  political  entity  and 
positions  solely  of  an  honorary  nature. 

“(B)  If  any  person,  other  than  the  United  States  Government, 
paid  a  nonelected  reporting  individual  compensation  in  excess 
of  $5,000  in  any  of  the  two  calendar  years  prior  to  the  calendar 
year  during  which  the  individual  files  his  first  report  under  this 
title,  the  individual  shall  include  in  the  report — 

“(i)  the  identity  of  each  source  of  such  compensation;  and 
“(ii)  a  brief  description  of  the  nature  of  the  duties  per¬ 
formed  or  services  rendered  by  the  reporting  individual  for 
each  such  source. 

The  preceding  sentence  shall  not  require  any  individual  to 
include  in  such  report  any  information  which  is  considered 
confidential  as  a  result  of  a  privileged  relationship,  established 
by  law,  between  such  individual  and  any  person  nor  shall  it 
require  an  individual  to  report  any  information  with  respect  to 
any  person  for  whom  services  were  provided  by  any  firm  or 
association  of  which  such  individual  was  a  member,  partner,  or 
employee  unless  such  individual  was  directly  involved  in  the 
provision  of  such  services. 

“(7)  A  description  of  the  date,  parties  to,  and  terms  of  any 
agreement  or  arrangement  with  respect  to  (A)  future  employ¬ 
ment;  (B)  a  leave  of  absence  during  the  period  of  the  reporting 
individual's  Government  service;  (C)  continuation  of  payments 
by  a  former  employer  other  than  the  United  States  Govern¬ 
ment;  and  (D)  continuing  participation  in  an  employee  welfare 
or  benefit  plan  maintained  by  a  former  employer. 

“(bXl)  Each  report  filed  pursuant  to  subsections  (a),  (b),  and  (c)  of 
section  101  shall  include  a  full  and  complete  statement  with  respect 
to  the  information  required  by — 

“(A)  paragraph  (1)  of  subsection  (a)  for  the  year  of  filing  and 
the  preceding  calendar  year, 

“(B)  paragraphs  (3)  and  (4)  of  subsection  (a)  as  of  the  date 
specified  in  the  report  but  which  is  less  than  thirty-one  days 
before  the  filing  date,  and 

“(C)  paragraphs  (6)  and  (7)  of  subsection  (a)  as  of  the  filing 
date  but  for  periods  described  in  such  paragraphs. 

“(2XA)  In  lieu  of  filling  out  one  or  more  schedules  of  a  financial 
disclosure  form,  an  individual  may  supply  the  required  information 
in  an  alternative  format,  pursuant  to  either  rules  adopted  by  the 
supervising  ethics  office  for  the  branch  in  which  such  individual 
serves  or  pursuant  to  a  specific  written  determination  by  such  office 
for  a  reporting  individual. 


Classified 

information. 
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Real  property. 


Securities. 


“(B)  In  lieu  of  indicating  the  category  of  amount  or  value  of  any 
item  contained  in  any  report  filed  under  this  title,  a  reporting 
individual  may  indicate  the  exact  dollar  amount  of  such  item. 

“(c)  In  the  case  of  any  individual  described  in  section  101(e),  any 
reference  to  the  preceding  calendar  year  shall  be  considered  also  to 
include  that  part  of  the  calendar  year  of  filing  up  to  the  date  of  the 
termination  of  employment. 

“(dXl)  The  categories  for  reporting  the  amount  or  value  of  the 
items  covered  in  paragraphs  (3),  (4),  and  (5)  of  subsection  (a)  are  as 
follows: 

“(A)  not  more  than  $15,000; 

“(B)  greater  than  $15,000  but  not  more  than  $50,000; 

“(C)  greater  than  $50,000  but  not  more  than  $100,000; 

“(D)  greater  than  $100,000  but  not  more  than  $250,000; 

“(E)  greater  than  $250,000  but  not  more  than  $500,000; 

“(F)  greater  than  $500,000  but  not  more  than  $1,000,000;  and 

“(G)  greater  than  $1,000,000. 

“(2)  For  the  purposes  of  paragraph  (3)  of  subsection  (a)  if  the 
current  value  of  an  interest  in  real  property  (or  an  interest  in  a  real 
estate  partnership)  is  not  ascertainable  without  an  appraisal,  an 
individual  may  list  (A)  the  date  of  purchase  and  the  purchase  price 
of  the  interest  in  the  real  property,  or  (B)  the  assessed  value  of  the 
real  property  for  tax  purposes,  adjusted  to  reflect  the  market  value 
of  the  property  used  for  the  assessment  if  the  assessed  value  is 
computed  at  less  than  100  percent  of  such  market  value,  but  such 
individual  shall  include  in  his  report  a  full  and  complete  description 
of  the  method  used  to  determine  such  assessed  value,  instead  of 
specifying  a  category  of  value  pursuant  to  paragraph  (1)  of  this 
subsection.  If  the  current  value  of  any  other  item  required  to  be 
reported  under  paragraph  (3)  of  subsection  (a)  is  not  ascertainable 
without  an  appraisal,  such  individual  may  list  the  book  value  of  a 
corporation  whose  stock  is  not  publicly  traded,  the  net  worth  of  a 
business  partnership,  the  equity  value  of  an  individually  owned 
business,  or  with  respect  to  other  holdings,  any  recognized  indica¬ 
tion  of  value,  but  such  individual  shall  include  in  his  report  a  full 
and  complete  description  of  the  method  used  in  determining  such 
value.  In  lieu  of  any  value  referred  to  in  the  preceding  sentence,  an 
individual  may  list  the  assessed  value  of  the  item  for  tax  purposes, 
adjusted  to  reflect  the  market  value  of  the  item  used  for  the 
assessment  if  the  assessed  value  is  computed  at  less  than  100 
percent  of  such  market  value,  but  a  full  and  complete  description  of 
the  method  used  in  determining  such  assessed  value  shall  be  in¬ 
cluded  in  the  report. 

“(eXD  Except  as  provided  in  the  last  sentence  of  this  paragraph, 
each  report  required  by  section  101  shall  also  contain  information 
listed  in  paragraphs  (1)  through  (5)  of  subsection  (a)  of  this  section 
respecting  the  spouse  or  dependent  child  of  the  reporting  individual 
as  follows: 

“(A)  The  source  of  items  of  earned  income  earned  by  a  spouse 
from  any  person  which  exceed  $1,000  and  the  source  and 
amount  of  any  honoraria  received  by  a  spouse,  except  that,  with 
respect  to  earned  income  (other  than  honoraria),  if  the  spouse  is 
self-employed  in  business  or  a  profession,  only  the  nature  of 
such  business  or  profession  need  be  reported. 

“(B)  All  information  required  to  be  reported  in  subsection 
(aXlXB)  with  respect  to  income  derived  by  a  spouse  or  dependent 
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child  from  any  asset  held  by  the  spouse  or  dependent  child  and 
reported  pursuant  to  subsection  (aX3). 

t<(C)  In  the  case  of  any  gifts  received  by  a  spouse  or  dependent 
child  which  are  not  received  totally  independent  of  the  relation¬ 
ship  of  the  spouse  or  dependent  child  to  the  reporting  individ¬ 
ual,  the  identity  of  the  source  and  a  brief  description  of  gifts  of 
transportation,  lodging,  food,  or  entertainment  and  a  brief 
description  and  the  value  of  other  gifts. 

“(D)  In  the  case  of  any  reimbursements  received  by  a  spouse 
or  dependent  child  which  are  not  received  totally  independent 
of  the  relationship  of  the  spouse  or  dependent  child  to  the 
reporting  individual,  the  identity  of  the  source  and  a  brief 
description  of  each  such  reimbursement. 

“(E)  In  the  case  of  items  described  in  paragraphs  (3)  through 
(5),  all  information  required  to  be  reported  under  these  para¬ 
graphs  other  than  items  (i)  which  the  reporting  individual 
certifies  represent  the  spouse's  or  dependent  child's  sole  finan¬ 
cial  interest  or  responsibility  and  which  the  reporting  individ¬ 
ual  has  no  knowledge  of,  (ii)  which  are  not  in  any  way,  past  or 
present,  derived  from  the  income,  assets,  or  activities  of  the 
reporting  individual,  and  (iii)  from  which  the  reporting  individ¬ 
ual  neither  derives,  nor  expects  to  derive,  any  financial  or 
economic  benefit. 

Reports  required  by  subsections  (a),  (b),  and  (c)  of  section  101  shall, 
with  respect  to  the  spouse  and  dependent  child  of  the  reporting 
individual,  only  contain  information  listed  in  paragraphs  (1),  (3),  and 
(4)  of  subsection  (a),  as  specified  in  this  paragraph. 

“(2)  No  report  shall  be  required  with  respect  to  a  spouse  living 
separate  and  apart  from  the  reporting  individual  with  the  intention 
of  terminating  the  marriage  or  providing  for  permanent  separation; 
or  with  respect  to  any  income  or  obligations  of  an  individual  arising 
from  the  dissolution  of  his  marriage  or  the  permanent  separation 
from  his  spouse. 

“(fXl)  Except  as  provided  in  paragraph  (2),  each  reporting  individ¬ 
ual  shall  report  the  information  required  to  be  reported  pursuant  to 
subsections  (a),  (b),  and  (c)  of  this  section  with  respect  to  the  holdings 
of  and  the  income  from  a  trust  or  other  financial  arrangement  from 
which  income  is  received  by,  or  with  respect  to  which  a  beneficial 
interest  in  principal  or  income  is  held  by,  such  individual,  his 
spouse,  or  any  dependent  child. 

“(2)  A  reporting  individual  need  not  report  the  holdings  of  or  the 
source  of  income  from  any  of  the  holdings  of — 

“(A)  any  qualified  blind  trust  (as  defined  in  paragraph  (3)); 

“(B)  a  trust— 

“(i)  which  was  not  created  directly  by  such  individual,  his 
spouse,  or  any  dependent  child,  and 

“(ii)  the  holdings  or  sources  of  income  of  which  such 
individual,  his  spouse,  and  any  dependent  child  have  no 
knowledge  of;  or 

“(C)  an  entity  described  under  the  provisions  of  paragraph  (8), 
but  such  individual  shall  report  the  category  of  the  amount  of 
income  received  by  him,  his  spouse,  or  any  dependent  child  from  the 
trust  or  other  entity  under  subsection  (aXlXB)  of  this  section. 

“(3)  For  purposes  of  this  subsection,  the  term  ‘qualified  blind 
trust'  includes  any  trust  in  which  a  reporting  individual,  his  spouse, 
or  any  minor  or  dependent  child  has  a  beneficial  interest  in  the 
principal  or  income,  and  which  meets  the  following  requirements: 
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“(AXi)  The  trustee  of  the  trust  and  any  other  entity  des¬ 
ignated  in  the  trust  instrument  to  perform  fiduciary  duties  is  a 
financial  institution,  an  attorney,  a  certified  public  accountant, 
a  broker,  or  an  investment  advisor  who — 

“(I)  is  independent  of  and  not  associated  with  any  in¬ 
terested  party  so  that  the  trustee  or  other  person  cannot  be 
controlled  or  influenced  in  the  administration  of  the  trust 
by  any  interested  party;  and 

“(II)  is  not  and  has  not  been  an  employee  of  or  affiliated 
with  any  interested  party  and  is  not  a  partner  of,  or  in¬ 
volved  in,  any  joint  venture  or  other  investment  with,  any 
interested  party;  and 

“(III)  is  not  a  relative  of  any  interested  party. 

“(ii)  Any  officer  or  employee  of  a  trustee  or  other  entity  who 
is  involved  in  the  management  or  control  of  the  trust — 

“(I)  is  independent  of  and  not  associated  with  any  in¬ 
terested  party  so  that  such  officer  or  employee  cannot  be 
controlled  or  influenced  in  the  administration  of  the  trust 
by  any  interested  party; 

“(II)  is  not  or  has  not  been  a  partner  of  any  interested 
party  and  is  not  a  partner  of,  or  involved  in  any  joint 
venture  or  other  investment  with  any  interested  party;  and 

“(III)  is  not  a  relative  of  any  interested  party. 

“(B)  Any  asset  transferred  to  the  trust  by  an  interested  party 
is  free  of  any  restriction  with  respect  to  its  transfer  or  sale 
unless  such  restriction  is  expressly  approved  by  the  supervising 
ethics  office  of  the  reporting  individual. 

“(C)  The  trust  instrument  which  establishes  the  trust  pro¬ 
vides  that — 

“(i)  except  to  the  extent  provided  in  subparagraph  (B)  of 
this  paragraph,  the  trustee  in  the  exercise  of  Ms  authority 
and  discretion  to  manage  and  control  the  assets  of  the  trust 
shall  not  consult  or  notify  any  interested  party; 

“(ii)  the  trust  shall  not  contain  any  asset  the  holding  of 
wMch  by  an  interested  party  is  prohibited  by  any  law  or 
regulation; 

“(iii)  the  trustee  shall  promptly  notify  the  reporting 
individual  and  his  supervising  ethics  office  when  the  hold¬ 
ings  of  any  particular  asset  transferred  to  the  trust  by  any 
interested  party  are  disposed  of  or  when  the  value  of  such 
holding  is  less  than  $1,000; 

“(iv)  the  trust  tax  return  shall  be  prepared  by  the  trustee 
or  his  designee,  and  such  return  and  any  information  relat¬ 
ing  thereto  (other  than  the  trust  income  summarized  in 
appropriate  categories  necessary  to  complete  an  interested 
party's  tax  return),  shall  not  be  disclosed  to  any  interested 
party; 

“(v)  an  interested  party  shall  not  receive  any  report  on 
the  holdings  and  sources  of  income  of  the  trust,  except  a 
report  at  the  end  of  each  calendar  quarter  with  respect  to 
the  total  cash  value  of  the  interest  of  the  interested  party  in 
the  trust  or  the  net  income  or  loss  of  the  trust  or  any 
reports  necessary  to  enable  the  interested  party  to  complete 
an  individual  tax  return  required  by  law  or  to  provide  the 
information  required  by  subsection  (aXl)  of  this  section,  but 
such  report  shall  not  identify  any  asset  or  holding; 
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“(vi)  except  for  communications  which  solely  consist  of 
requests  for  distributions  of  cash  or  other  unspecified  assets 
of  the  trust,  there  shall  be  no  direct  or  indirect  communica¬ 
tion  between  the  trustee  and  an  interested  party  with 
respect  to  the  trust  unless  such  communication  is  in  writing 
and  unless  it  relates  only  (I)  to  the  general  financial  in¬ 
terest  and  needs  of  the  interested  party  (including,  but  not 
limited  to,  an  interest  in  maximizing  income  or  long-term 
capital  gain),  (II)  to  the  notification  of  the  trustee  of  a  law 
or  regulation  subsequently  applicable  to  the  reporting 
individual  which  prohibits  the  interested  party  from  hold¬ 
ing  an  asset,  which  notification  directs  that  the  asset  not  be 
held  by  the  trust,  or  (III)  to  directions  to  the  trustee  to  sell 
all  of  an  asset  initially  placed  in  the  trust  by  an  interested 
party  which  in  the  determination  of  the  reporting  individ¬ 
ual  creates  a  conflict  of  interest  or  the  appearance  thereof 
due  to  the  subsequent  assumption  of  duties  by  the  reporting 
individual  (but  nothing  herein  shall  require  any  such  direc¬ 
tion);  and 

“(vii)  the  interested  parties  shall  make  no  effort  to  obtain 
information  with  respect  to  the  holdings  of  the  trust, 
including  obtaining  a  copy  of  any  trust  tax  return  filed  or 
any  information  relating  thereto  except  as  otherwise  pro¬ 
vided  in  this  subsection. 

“(D)  The  proposed  trust  instrument  and  the  proposed  trustee 
is  approved  by  the  reporting  individual's  supervising  ethics 
office. 

“(E)  For  purposes  of  this  subsection,  ‘interested  party'  means 
a  reporting  individual,  his  spouse,  and  any  minor  or  dependent 
child;  ‘broker'  has  the  meaning  set  forth  in  section  3(a)(4)  of  the 
Securities  and  Exchange  Act  of  1934  (15  U.S.C.  78c(aX4));  and 
‘investment  adviser'  includes  any  investment  adviser  who,  as 
determined  under  regulations  prescribed  by  the  supervising 
ethics  office,  is  generally  involved  in  his  role  as  such  an  adviser 
in  the  management  or  control  of  trusts. 

“(F)  Any  trust  qualified  by  a  supervising  ethics  office  before 
the  effective  date  of  this  section  shall  continue  to  be  governed 
by  the  law  and  regulations  in  effect  immediately  before  such 
effective  date. 

“(4XA)  An  asset  placed  in  a  trust  by  an  interested  party  shall  be 
considered  a  financial  interest  of  the  reporting  individual,  for  the 
purposes  of  any  applicable  conflict  of  interest  statutes,  regulations, 
or  rules  of  the  Federal  Government  (including  section  208  of  title  18, 

United  States  Code),  until  such  time  as  the  reporting  individual  is 
notified  by  the  trustee  that  such  asset  has  been  disposed  of,  or  has  a 
value  of  less  than  $1,000. 

“(BXi)  The  provisions  of  subparagraph  (A)  shall  not  apply  with 
respect  to  a  trust  created  for  the  benefit  of  a  reporting  individual,  or 
the  spouse,  dependent  child,  or  minor  child  of  such  a  person,  if  the 
supervising  ethics  office  for  such  reporting  individual  finds  that — 

“(I)  the  assets  placed  in  the  trust  consist  of  a  well- 
diversified  portfolio  of  readily  marketable  securities; 

“(II)  none  of  the  assets  consist  of  securities  of  entities 
having  substantial  activities  in  the  area  of  the  reporting 
individual's  primary  area  of  responsibility; 

“(III)  the  trust  instrument  prohibits  the  trustee,  notwith¬ 
standing  the  provisions  of  paragraphs  (3)(CXiii)  and  (iv)  of 
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this  subsection,  from  making  public  or  informing  any  in¬ 
terested  party  of  the  sale  of  any  securities; 

“(IV)  the  trustee  is  given  power  of  attorney,  notwith¬ 
standing  the  provisions  of  paragraph  (3XCXv)  of  this  subsec¬ 
tion,  to  prepare  on  behalf  of  any  interested  party  the 
personal  income  tax  returns  and  similar  returns  which  may 
contain  information  relating  to  the  trust;  and 

“(V)  except  as  otherwise  provided  in  this  paragraph,  the 
trust  instrument  provides  (or  in  the  case  of  a  trust  estab¬ 
lished  prior  to  the  effective  date  of  this  Act  which  by  its 
terms  does  not  permit  amendment,  the  trustee,  the  report¬ 
ing  individual,  and  any  other  interested  party  agree  in 
writing)  that  the  trust  shall  be  administered  in  accordance 
with  the  requirements  of  this  subsection  and  the  trustee  of 
such  trust  meets  the  requirements  of  paragraph  (3XA). 
“(ii)  In  any  instance  covered  by  subparagraph  (B)  in  which  the 
reporting  individual  is  an  individual  whose  nomination  is  being 
considered  by  a  congressional  committee,  the  reporting  individ¬ 
ual  shall  inform  the  congressional  committee  considering  his 
nomination  before  or  during  the  period  of  such  individual’s 
confirmation  hearing  of  his  intention  to  comply  with  this  para¬ 
graph. 

“(5)(A)  The  reporting  individual  shall,  within  thirty  days  after  a 
qualified  blind  trust  is  approved  by  his  supervising  ethics  office,  file 
with  such  office  a  copy  of — 

“(i)  the  executed  trust  instrument  of  such  trust  (other  than 
those  provisions  which  relate  to  the  testamentary  disposition  of 
the  trust  assets),  and 

“(ii)  a  list  of  the  assets  which  were  transferred  to  such  trust, 
including  the  category  of  value  of  each  asset  as  determined 
under  subsection  (d)  of  this  section. 

This  subparagraph  shall  not  apply  with  respect  to  a  trust  meeting 
the  requirements  for  being  considered  a  qualified  blind  trust  under 
paragraph  (7)  of  this  subsection. 

“(B)  The  reporting  individual  shall,  within  thirty  days  of  transfer¬ 
ring  an  asset  (other  than  cash)  to  a  previously  established  qualified 
blind  trust,  notify  his  supervising  ethics  office  of  the  identity  of  each 
such  asset  and  the  category  of  value  of  each  asset  as  determined 
under  subsection  (d)  of  this  section. 

“(C)  Within  thirty  days  of  the  dissolution  of  a  qualified  blind  trust, 
a  reporting  individual  shall — 

“(i)  notify  his  supervising  ethics  office  of  such  dissolution,  and 
“(ii)  file  with  such  office  a  copy  of  a  list  of  the  assets  of  the 
trust  at  the  time  of  such  dissolution  and  the  category  of  value 
under  subsection  (d)  of  this  section  of  each  such  asset. 

“(D)  Documents  filed  under  subparagraphs  (A),  (B),  and  (C)  of  this 
paragraph  and  the  lists  provided  by  the  trustee  of  assets  placed  in 
the  trust  by  an  interested  party  which  have  been  sold  shall  be  made 
available  to  the  public  in  the  same  manner  as  a  report  is  made 
available  under  section  105  and  the  provisions  of  that  section  shall 
apjply  with  respect  to  such  documents  and  lists. 

XE)  A  copy  of  each  written  communication  with  respect  to  the 
trust  under  paragraph  (3XCXvi)  shall  be  filed  by  the  person  initiat¬ 
ing  the  communication  with  the  reporting  individuals  supervising 
ethics  office  within  five  days  of  the  date  of  the  communication. 

“(6XA)  A  trustee  of  a  qualified  blind  trust  shall  not  knowingly  or 
negligently  (i)  disclose  any  information  to  an  interested  party  with 
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respect  to  such  trust  that  may  not  be  disclosed  under  paragraph  (3) 
of  this  subsection;  (ii)  acquire  any  holding  the  ownership  of  which  is 
prohibited  by  the  trust  instrument;  (iii)  solicit  advice  from  any 
interested  party  with  respect  to  such  trust,  which  solicitation  is 
prohibited  by  paragraph  (3)  of  this  subsection  or  the  trust  agree¬ 
ment;  or  (iv)  fail  to  file  any  document  required  by  this  subsection. 

“(B)  A  reporting  individual  shall  not  knowingly  or  negligently  (i) 
solicit  or  receive  any  information  with  respect  to  a  qualified  blind 
trust  of  which  he  is  an  interested  party  that  may  not  be  disclosed 
under  paragraph  (3)(C)  of  this  subsection  or  (ii)  fail  to  file  any 
document  required  by  this  subsection. 

“(CXO  The  Attorney  General  may  bring  a  civil  action  in  any 
appropriate  United  States  district  court  against  any  individual  who 
knowingly  and  willfully  violates  the  provisions  of  subparagraph  (A) 
or  (B)  of  this  paragraph.  The  court  in  which  such  action  is  brought 
may  assess  against  such  individual  a  civil  penalty  in  any  amount 
not  to  exceed  $10,000. 

“(ii)  The  Attorney  General  may  bring  a  civil  action  in  any  appro¬ 
priate  United  States  district  court  against  any  individual  who  neg¬ 
ligently  violates  the  provisions  of  subparagraph  (A)  or  (B)  of  this 
paragraph.  The  court  in  which  such  action  is  brought  may  assess 
against  such  individual  a  civil  penalty  in  any  amount  not  to  exceed 
$5,000. 

“(7)  Any  trust  may  be  considered  to  be  a  qualified  blind  trust  if— 
“(A)  the  trust  instrument  is  amended  to  comply  with  the 
requirements  of  paragraph  (3)  or,  in  the  case  of  a  trust  in¬ 
strument  which  does  not  by  its  terms  permit  amendment,  the 
trustee,  the  reporting  individual,  and  any  other  interested  party 
agree  in  writing  that  the  trust  shall  be  administered  in  accord¬ 
ance  with  the  requirements  of  this  subsection  and  the  trustee  of 
such  trust  meets  the  requirements  of  paragraph  (3XA);  except 
that  in  the  case  of  any  interested  party  who  is  a  dependent 
child,  a  parent  or  guardian  of  such  child  may  execute  the 
agreement  referred  to  in  this  subparagraph; 

“(B)  a  copy  of  the  trust  instrument  (except  testamentary 
provisions)  and  a  copy  of  the  agreement  referred  to  in  subpara¬ 
graph  (A),  and  a  list  of  the  assets  held  by  the  trust  at  the  time  of 
approval  by  the  supervising  ethics  office,  including  the  category 
of  value  of  each  asset  as  determined  under  subsection  (d)  of  this 
section,  are  filed  with  such  office  and  made  available  to  the 
public  as  provided  under  paragraph  (5XD)  of  this  subsection;  and 
“(C)  the  supervising  ethics  office  determines  that  approval  of 
the  trust  arrangement  as  a  qualified  blind  trust  is  in  the 
particular  case  appropriate  to  assure  compliance  with  ap¬ 
plicable  laws  and  regulations. 

“(8)  A  reporting  individual  shall  not  be  required  to  report  the 
financial  interests  held  by  a  widely  held  investment  fund  (whether 
such  fund  is  a  mutual  fund,  regulated  investment  company,  pension 
or  deferred  compensation  plan,  or  other  investment  fund),  if— 
“(AXi)  the  fund  is  publicly  traded;  or 
“(ii)  the  assets  of  the  fund  are  widely  diversified;  and 
“(B)  the  reporting  individual  neither  exercises  control  over 
nor  has  the  ability  to  exercise  control  over  the  financial  in¬ 
terests  held  by  the  fund. 

“(g)  Political  campaign  funds,  including  campaign  receipts  and 
expenditures,  need  not  he  included  in  any  report  filed  pursuant  to 
this  title. 
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“(h)  A  report  filed  pursuant  to  subsection  (a),  (d),  or  (e)  of  section 
101  need  not  contain  the  information  described  in  subparagraphs 
(A),  (B),  and  (C)  of  subsection  (aX2)  with  respect  to  gifts  and 
reimbursements  received  in  a  period  when  the  reporting  individual 
was  not  an  officer  or  employee  of  the  Federal  Government. 

“filing  of  reports 

“Sec.  103.  (a)  Except  as  otherwise  provided  in  this  section,  the 
reports  required  under  this  title  shall  be  filed  by  the  reporting 
individual  with  the  designated  agency  ethics  official  at  the  agency 
by  which  he  is  employed  (or  in  the  case  of  an  individual  described  in 
section  101(e),  was  employed)  or  in  which  he  will  serve.  The  date  any 
report  is  received  (and  the  date  of  receipt  of  any  supplemental 
report)  shall  be  noted  on  such  report  by  such  official. 

“(b)  The  President,  the  Vice  President,  and  independent  counsel 
and  persons  appointed  by  independent  counsel  under  chapter  40  of 
title  28,  United  States  Code,  shall  file  reports  required  under  this 
title  with  the  Director  of  the  Office  of  Government  Ethics. 

“(c)  Copies  of  the  reports  required  to  be  filed  under  this  title  by 
the  Postmaster  General,  the  Deputy  Postmaster  General,  the  Gov¬ 
ernors  of  the  Board  of  Governors  of  the  United  States  Postal  Service, 
designated  agency  ethics  officials,  employees  described  in  section 
105(aX2)(A)  or  (B),  106(aXlXA)  or  (B),  or  107(a)(1)(A)  or  (b)dXAXi),  of 
title  3,  United  States  Code,  candidates  for  the  office  of  President  or 
Vice  President  and  officers  and  employees  in  (and  nominees  to) 
offices  or  positions  which  require  confirmation  by  the  Senate  or  by 
both  Houses  of  Congress  other  than  those  referred  to  in  subsection 
(f)  shall  be  transmitted  to  the  Director  of  the  Office  of  Government 
Ethics.  The  Director  shall  forward  a  copy  of  the  report  of  each 
nominee  to  the  congressional  committee  considering  the  nomina¬ 
tion. 

“(d)  Reports  required  to  be  filed  under  this  title  by  the  Director 
shall  be  filed  in  the  Office  of  Government  Ethics  and,  immediately 
after  being  filed,  shall  be  made  available  to  the  public  in  accordance 
with  this  title. 

“(e)  Each  individual  identified  in  section  101(c)  shall  file  the 
reports  required  by  this  title  with  the  Federal  Elections  Commis¬ 
sion. 

“(f)  Reports  required  of  members  of  the  uniformed  services  shall 
be  filed  with  the  Secretary  concerned. 

“(g)  The  Office  of  Government  Ethics  shall  develop  and  make 
available  forms  for  reporting  the  information  required  by  this  title. 

“(h)(1)  The  reports  required  under  this  title  shall  be  filed  by  a 
reporting  individual  with — 

“(A)(i)  the  appropriate  congressional  ethics  committee  with 
regard  to  a  Member  of  Congress,  officer  or  employee  of  the 
Congress  described  under  paragraphs  (9)  and  (10)  of  section 
101(f)  (including  individuals  terminating  service  in  such  office 
or  position  under  section  101(e)  or  immediately  preceding  serv¬ 
ice  in  such  office  or  position);  and 
“(ii)  in  the  case  of  an  officer  or  employee  of  the  Congress  as 
described  under  section  101(fX10)  who  is  employed  by  an  agency 
or  commission  established  in  the  legislative  branch  after  the 
date  of  the  enactment  of  the  Ethics  Reform  Act  of  1989 — 
“(I)  the  congressional  ethics  committee  designated  in  the 
statute  establishing  such  agency  or  commission;  or 
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“(II)  if  such  statute  does  not  designate  such  committee, 
the  Senate  Select  Committee  on  Ethics  for  agencies  and 
commissions  established  in  even  numbered  calendar  years, 
and  the  Committee  on  Standards  of  Official  Conduct  of  the 
House  of  Representatives  for  agencies  and  commissions 
established  in  odd  numbered  calendar  years;  and 
“(B)  the  Judicial  Conference  of  the  United  States  with  regard 
to  a  judicial  officer  or  employee  described  under  paragraphs  (11) 
and  (12)  of  section  101(f)  (including  individuals  terminating 
service  in  such  office  or  position  under  section  101(e)  or  imme¬ 
diately  preceding  service  in  such  office  or  position). 

“(2)  The  date  any  report  is  received  (and  the  date  of  receipt  of 
any  supplemental  report)  shall  be  noted  on  such  report  by  such 
committee. 

“failure  to  file  or  filing  false  reports 

“Sec.  104.  (a)  The  Attorney  General  may  bring  a  civil  action  in 
any  appropriate  United  States  district  court  against  any  individual 
who  knowingly  and  willfully  falsifies  or  who  knowingly  and  will¬ 
fully  fails  to  file  or  report  any  information  that  such  individual  is 
required  to  report  pursuant  to  section  102.  The  court  in  which  such 
action  is  brought  may  assess  against  such  individual  a  civil  penalty 
in  any  amount,  not  to  exceed  $10,000. 

“(b)  The  head  of  each  agency,  each  Secretary  concerned,  the 
Director  of  the  Office  of  Government  Ethics,  each  congressional 
ethics  committee,  or  the  Chairman  of  the  Judicial  Conference  of  the 
United  States,  as  the  case  may  be,  shall  refer  to  the  Attorney 
General  the  name  of  any  individual  which  such  official  or  committee 
has  reasonable  cause  to  believe  has  willfully  failed  to  file  a  report  or 
has  willfully  falsified  or  willfully  failed  to  file  information  required 
to  be  reported. 

“(c)  The  President,  the  Vice  President,  the  Secretary  concerned, 
the  head  of  each  agency,  the  Office  of  Personnel  Management,  a 
congressional  ethics  committee,  and  the  Judicial  Conference  of  the 
United  States,  may  take  any  appropriate  personnel  or  other  action 
in  accordance  with  applicable  law  or  regulation  against  any  individ¬ 
ual  failing  to  file  a  report  or  falsifying  or  failing  to  report  informa¬ 
tion  required  to  be  reported. 

“(dXl)  Any  individual  who  files  a  report  required  to  be  filed  under 
this  title  more  than  30  days  after  the  later  of— 

“(A)  the  date  such  report  is  required  to  be  filed  pursuant  to 
the  provisions  of  this  title  and  the  rules  and  regulations  promul¬ 
gated  thereunder;  or 

“(B)  if  a  filing  extension  is  granted  to  such  individual  under 
section  101(g),  the  last  day  of  the  filing  extension  period, 
shall  pay  a  filing  fee  of  $200  to  the  miscellaneous  receipts  of  the 
General  Treasury. 

“(2)  The  supervising  ethics  office  may  waive  the  filing  fee  under 
this  subsection  in  extraordinary  circumstances. 

“custody  of  and  public  access  to  reports 

“Sec.  105.  (a)  Each  agency  and  each  supervisory  ethics  office  shall 
make  each  report  filed  with  it  under  this  title  available  to  the  public 
in  accordance  with  the  provisions  of  subsection  (b)  of  this  section, 
except  that  this  section  does  not  require  public  availability  of  a 
report  filed  by — 
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“(1)  any  individual  in  the  Central  Intelligence  Agency,  the 
Defense  Intelligence  Agency,  or  the  National  Security  Agency, 
or  any  individual  engaged  in  intelligence  activities  in  any 
agency  of  the  United  States,  if  the  President  finds  that,  due  to 
the  nature  of  the  office  or  position  occupied  by  such  individual, 
public  disclosure  of  such  report  would,  by  revealing  the  identity 
of  the  individual  or  other  sensitive  information,  compromise  the 
national  interest  of  the  United  States.  In  addition,  such  individ¬ 
uals  may  be  authorized,  notwithstanding  section  104(a),  to  file 
such  additional  reports  as  are  necessary  to  protect  their  identity 
from  public  disclosure  if  the  President  first  finds  that  such 
filing  is  necessary  in  the  national  interest;  or  . 

“(2)  an  independent  counsel  or  person  appointed  by  independ¬ 
ent  counsel  under  chapter  40  of  title  28,  United  States  Code, 
whose  identity  has  not  otherwise  been  disclosed. 

“(bXl)  Each  agency  and  each  supervising  ethics  office  shall,  within 
thirty  days  after  any  report  is  received  by  such  agency  or  office 
under  this  title,  permit  inspection  of  such  report  by  or  furnish  a 
copy  of  such  report  to  any  person  requesting  such  inspection  or  copy. 
The  agency  or  office  may  require  a  reasonable  fee  to  be  paid  in  any 
amount  which  is  found  necessary  to  recover  the  cost  of  reproduction 
or  mailing  of  such  report  excluding  any  salary  of  any  employee 
involved  in  such  reproduction  or  mailing.  A  copy  of  such  report  may 
be  furnished  without  charge  or  at  a  reduced  charge  if  it  is  deter¬ 
mined  that  waiver  or  reduction  of  the  fee  is  in  the  public  interest. 

“(2)  Notwithstanding  paragraph  (1),  a  report  may  not  be  made 
available  under  this  section  to  any  person  nor  may  any  copy  thereof 
be  provided  under  this  section  to  any  person  except  upon  a  written 
application  by  such  person  stating — 

“(A)  that  person's  name,  occupation  and  address; 

“(B)  the  name  and  address  of  any  other  person  or  organization 
on  whose  behalf  the  inspection  or  copy  is  requested;  and 

“(C)  that  such  person  is  aware  of  the  prohibitions  on  the 
obtaining  or  use  of  the  report. 

Any  such  application  shall  be  made  available  to  the  public  through¬ 
out  the  period  during  which  the  report  is  made  available  to  the 
public. 

“(cXl)  It  shall  be  unlawful  for  any  person  to  obtain  or  use  a 
report — 

“(A)  for  any  unlawful  purpose; 

“(B)  for  any  commercial  purpose,  other  than  by  news  and 
communications  media  for  dissemination  to  the  general  public; 

“(C)  for  determining  or  establishing  the  credit  rating  of  any 
individual;  or 

“(D)  for  use,  directly  or  indirectly,  in  the  solicitation  of  money 
for  any  political,  charitable,  or  other  purpose. 

“(2)  The  Attorney  General  may  bring  a  civil  action  against  any 
person  who  obtains  or  uses  a  report  for  any  purpose  prohibited  in 
paragraph  (1)  of  this  subsection.  The  court  in  which  such  action  is 
brought  may  assess  against  such  person  a  penalty  in  any  amount 
not  to  exceed  $10,000.  Such  remedy  shall  be  in  addition  to  any  other 
remedy  available  under  statutory  or  common  law. 

“(d)  Any  report  filed  with  or  transmitted  to  an  agency  or  super¬ 
vising  ethics  office  pursuant  to  this  title  shall  be  retained  by  such 
agency  or  office,  as  the  case  may  be.  Such  report  shall  be  made 
available  to  the  public  for  a  period  of  six  years  after  receipt  of  the 
report.  After  such  six-year  period  the  report  shall  be  destroyed 
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s  needed  in  an  ongoing  investigation,  except  that  in  the  case  of 
dividual  who  filed  the  report  pursuant  to  section  101(b)  and 
lot  subsequently  confirmed  by  the  Senate,  or  who  filed  the 
t  pursuant  to  section  101(c)  and  was  not  subsequently  elected, 
eports  shall  be  destroyed  one  year  after  the  individual  either 
longer  under  consideration  by  the  Senate  or  is  no  longer  a 
date  for  nomination  or  election  to  the  Office  of  President,  Vice 
lent,  or  as  a  Member  of  Congress,  unless  needed  in  an  ongoing 
bigation. 

“review  of  reports 

:c.  106.  (aXD  Each  designated  agency  ethics  official  or  Sec- 
y  concerned  shall  make  provisions  to  ensure  that  each  report 
with  him  under  this  title  is  reviewed  within  sixty  days  after  the 
if  such  filing,  except  that  the  Director  of  the  Office  of  Govern- 
Ethics  shall  review  only  those  reports  required  to  be  transmit* 
o  him  under  this  title  within  sixty  days  after  the  date  of 
mittal. 

)  Each  congressional  ethics  committee  and  the  Judicial  Con- 
ce  of  the  United  States  shall  make  provisions  to  ensure  that 
eport  filed  under  this  title  is  reviewed  within  sixty  days  after 
ate  of  such  filing. 

)(1)  If  after  reviewing  any  report  under  subsection  (a),  the 
tor  of  the  Office  of  Government  Ethics,  Secretary  concerned, 
nated  agency  ethics  official,  or  a  person  designated  by  the 
essional  ethics  committee,  or  the  Chairman  of  the  Judicial 
srence  of  the  United  States,  as  the  case  may  be,  is  of  the 
in  that  on  the  basis  of  information  contained  in  such  report  the 
Ldual  submitting  such  report  is  in  compliance  with  applicable 
nd  regulations,  he  shall  state  such  opinion  on  the  report,  and 
sign  such  report. 

)  If  the  Director  of  the  Office  of  Government  Ethics,  Secretary 
irned,  designated  agency  ethics  official  or  a  person  designated 
le  congressional  ethics  committee,  or  the  Chairman  of  the 
ial  Conference  of  the  United  States,  after  reviewing  any  report 
r  subsection  (a) — 

“(A)  believes  additional  information  is  required  to  be  submit- 
d,  he  shall  notify  the  individual  submitting  such  report  what 
idditional  information  is  required  and  the  time  by  which  it 
nust  be  submitted,  or 

“(B)  is  of  the  opinion,  on  the  basis  of  information  submitted, 
hat  the  individual  is  not  in  compliance  with  applicable  laws 
md  regulations,  he  shall  notify  the  individual,  afford  a  reason- 
tble  opportunity  for  a  written  or  oral  response,  and  after  consid- 
iration  of  such  response,  reach  an  opinion  as  to  whether  or  not, 
»n  the  basis  of  information  submitted,  the  individual  is  in 
ompliance  with  such  laws  and  regulations. 

)  If  the  Director  of  the  Office  of  Government  Ethics,  Secretary 
irned,  designated  agency  ethics  official,  a  congressional  ethics 
littee,  or  the  Judicial  Conference  of  the  United  States,  reaches 
pinion  under  paragraph  (2XB)  that  an  individual  is  not  in 
liance  with  applicable  laws  and  regulations,  the  official  or 
littee  shall  notify  the  individual  of  that  opinion  and,  after  an 
rtunity  for  personal  consultation  (if  practicable),  determine  and 
y  the  individual  of  which  steps,  if  any,  would  in  the  opinion  of 
official  or  committee  be  appropriate  for  assuring  compliance 
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with  such  laws  and  regulations  and  the  date  by  which  such  steps 
should  be  taken.  Such  steps  may  include,  as  appropriate — 

“(A)  divestiture, 

“(B)  restitution, 

“(C)  the  establishment  of  a  blind  trust, 

“(D)  request  for  an  exemption  under  section  208(b)  of  title  18, 
United  States  Code,  or 

“(E)  voluntary  request  for  transfer,  reassignment,  limitation 
of  duties,  or  resignation. 

The  use  of  any  such  steps  shall  be  in  accordance  with  such  rules  or 
regulations  as  the  supervising  ethics  office  may  prescribe. 

“(4)  If  steps  for  assuring  compliance  with  applicable  laws  and 
regulations  are  not  taken  by  the  date  set  under  paragraph  (3)  by  an 
individual  in  a  position  (other  than  in  the  foreign  service  or  the 
uniformed  services),  appointment  to  which  requires  the  advice  and 
consent  of  the  Senate,  the  matter  shall  be  referred  to  the  President 
for  appropriate  action. 

“(5)  If  steps  for  assuring  compliance  with  applicable  laws  and 
regulations  are  not  taken  by  the  date  set  under  paragraph  (3)  by  a 
member  of  the  foreign  service  or  the  uniformed  services,  the  Sec¬ 
retary  concerned  shall  take  appropriate  action. 

“(6)  If  steps  for  assuring  compliance  with  applicable  laws  and 
regulations  are  not  taken  by  the  date  set  under  paragraph  (3)  by  any 
other  officer  or  employee  the  matter  shall  be  referred  to  the  head  of 
'the  appropriate  agency,  the  congressional  ethics  committee,  or  the 
Judicial  Conference  of  the  United  States,  for  appropriate  action; 
except  that  in  the  case  of  the  Postmaster  General  or  Deputy  Post¬ 
master  General,  the  Director  of  the  Office  of  Government  Ethics 
shall  recommend  to  the  Governors  of  the  Board  of  Governors  of  the 
United  States  Postal  Service  the  action  to  be  taken. 

“(7)  Each  supervising  ethics  office  may  render  advisory  opinions 
interpreting  this  title  within  its  respective  jurisdiction.  Notwith¬ 
standing  any  other  provision  of  law,  the  individual  to  whom  a  public 
advisory  opinion  is  rendered  in  accordance  with  this  paragraph,  and 
any  other  individual  covered  by  this  title  who  is  involved  in  a  fact 
situation  which  is  indistinguishable  in  all  material  aspects,  and  who 
acts  in  good  faith  in  accordance  with  the  provisions  and  findings  of 
such  advisory  opinion  shall  not,  as  a  result  of  such  act,  be  subject  to 
any  penalty  or  sanction  provided  by  this  title. 

“confidential  reports  and  other  additional  requirements 

;  app.  107.  “Sec.  107.  (aXU  Each  supervising  ethics  office  may  require  officers 
and  employees  under  its  jurisdiction  (including  special  Government 
employees  as  defined  in  section  202  of  title  18,  United  States  Code) 
to  file  confidential  financial  disclosure  reports,  in  such  form  as  the 
supervising  ethics  office  may  prescribe.  The  information  required  to 
be  reported  under  this  subsection  by  the  officers  and  employees  of 
any  department  or  agency  shall  be  set  forth  in  rules  or  regulations 
prescribed  by  the  supervising  ethics  office,  and  may  be  less  extensive 
than  otherwise  required  by  this  title,  or  more  extensive  when 
determined  by  the  supervising  ethics  office  to  be  necessary  and 
appropriate  in  light  of  sections  202  through  209  of  title  18,  United 
States  Code,  regulations  promulgated  thereunder,  or  the  authorized 
activities  of  such  officers  or  employees.  Any  individual  required  to 
file  a  report  pursuant  to  section  101  shall  not  be  required  to  file  a 
confidential  report  pursuant  to  this  subsection,  except  with  respect 
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formation  which  is  more  extensive  than  information  otherwise 
[red  by  this  title.  Subsections  (a),  (b),  and  (d)  of  section  105  shall 
pply  with  respect  to  any  such  report. 

!)  Any  information  required  to  be  provided  by  an  individual 
r  this  subsection  shall  be  confidential  and  shall  not  be  disclosed 
e  public. 

)  Nothing  in  this  subsection  exempts  any  individual  otherwise 
•ed  by  the  requirement  to  file  a  public  financial  disclosure 
*t  under  this  title  from  such  requirement. 

>)  The  provisions  of  this  title  requiring  the  reporting  of  informa* 
shall  supersede  any  general  requirement  under  any  other 
sion  of  law  or  regulation  with  respect  to  the  reporting  of 
mation  required  for  purposes  of  preventing  conflicts  of  interest 
>parent  conflicts  of  interest.  Such  provisions  of  this  title  shall 
supersede  the  requirements  of  section  7342  of  title  5,  United 
is  Code. 

Nothing  in  this  Act  requiring  reporting  of  information  shall 
semed  to  authorize  the  receipt  of  income,  gifts,  or  reimburse- 
s;  the  holding  of  assets,  liabilities,  or  positions;  or  the  participa* 
in  transactions  that  are  prohibited  by  law,  Executive  order, 
or  regulation. 

“authority  of  comptroller  general 

ec.  108.  (a)  The  Comptroller  General  shall  have  access  to  finan-  5  USC  app.  108. 
disclosure  reports  filed  under  this  title  for  the  purposes  of 
ring  out  his  statutory  responsibilities. 

)  No  later  than  December  31,  1992,  and  regularly  thereafter. 

Comptroller  General  shall  conduct  a  study  to  determine 
her  the  provisions  of  this  title  are  being  carried  out  effectively. 

“definitions 

ec.  109.  For  the  purposes  of  this  title,  the  term —  5  USC  app.  109. 

“(1)  'congressional  ethics  committees,  means  the  Senate 
Select  Committee  on  Ethics  and  the  Committee  on  Standards  of 
Official  Conduct  of  the  House  of  Representatives; 

“(2)  'dependent  child'  means,  when  used  with  respect  to  any 
eporting  individual,  any  individual  who  is  a  son,  daughter, 
itepson,  or  stepdaughter  and  who — 

“(A)  is  unmarried  and  under  age  21  and  is  living  in  the 
household  of  such  reporting  individual;  or 

“(B)  is  a  dependent  of  such  reporting  individual  within 
the  meaning  of  section  152  of  the  Internal  Revenue  Code  of 
1986; 

“(3)  ‘designated  agency  ethics  official'  means  an  officer  or 
smployee  who  is  designated  to  administer  the  provisions  of  this 
itle  within  an  agency; 

“(4)  'executive  branch'  includes  each  Executive  agency  (as 
lefined  in  section  105  of  title  5,  United  States  Code)  and  any 
)ther  entity  or  administrative  unit  in  the  executive  branch; 

“(5)  'gift'  means  a  payment,  advance,  forbearance,  rendering, 

>r  deposit  of  money,  or  any  thing  of  value,  unless  consideration 
)f  equal  or  greater  value  is  received  by  the  donor,  but  does  not 
nclude — 

“(A)  bequest  and  other  forms  of  inheritance; 
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“(B)  suitable  mementos  of  a  function  honoring  the  repor 
ing  individual; 

“(C)  food,  lodging,  transportation,  and  entertainment  pr< 
vided  by  a  foreign  government  within  a  foreign  country  c 
by  the  United  States  Government; 

“(D)  food  and  beverages  consumed  at  banquets,  rece] 
tions,  or  similar  events;  or 

“(E)  communications  to  the  offices  of  a  reporting  indivi< 
ual  including  subscriptions  to  newspapers  and  periodical 

“(6)  ‘honoraria7  has  the  meaning  given  such  term  in  sectio 
505  of  this  Act; 

“(7)  ‘income’  means  all  income  from  whatever  source  derive* 
including  but  not  limited  to  the  following  items:  compensatio 
for  services,  including  fees,  commissions,  and  similar  item 
gross  income  derived  from  business  (and  net  income  if  tt 
individual  elects  to  include  it);  gains  derived  from  dealings  i 
property;  interest;  rents;  royalties;  dividends;  annuities;  incoir 
from  life  insurance  and  endowment  contracts;  pensions;  incoir 
from  discharge  of  indebtedness;  distributive  share  of  partne 
ship  income;  and  income  from  an  interest  in  an  estate  or  trus 

“(8)  ‘judicial  employee’  means  any  employee  of  the  judicii 
branch  of  the  Government,  of  the  Tax  Court,  of  the  Court  < 
Veterans  Appeals,  or  of  the  United  States  Court  of  Militai 
Appeals,  who  is  not  a  judicial  officer  and  who  is  authorized  1 
perform  adjudicatory  functions  with  respect  to  proceedings  3 
the  judicial  branch,  or  who  receives  compensation  at  a  rate  at  < 
in  excess  of  the  minimum  rate  prescribed  for  grade  16  of  tl 
General  Schedule  under  section  5332  of  title  5,  United  Stab 
Code; 

“(9)  ‘Judicial  Conference’  means  the  Judicial  Conference 
the  United  States; 

“(10)  ‘judicial  officer’  means  the  Chief  Justice  of  the  Unite 
States,  the  Associate  Justices  of  the  Supreme  Court,  and  tl 
judges  of  the  United  States  courts  of  appeals,  United  Stab 
district  courts,  including  the  district  courts  in  the  Canal  Zon 
Guam,  and  the  Virgin  Islands,  Court  of  Claims,  Court  of  A 
peals  for  the  Federal  Circuit,  Court  of  International  Trade,  Ti 
Court,  United  States  Court  of  Military  Appeals,  and  any  cou 
created  by  Act  of  Congress,  the  judges  of  which  are  entitled 
hold  office  during  good  behavior; 

“(11)  ‘legislative  branch’  includes — 

“(A)  the  Architect  of  the  Capitol; 

“(B)  the  Botanic  Gardens; 

“(C)  the  Congressional  Budget  Office; 

“(D)  the  General  Accounting  Office; 

“(E)  the  Government  Printing  Office; 

“(F)  the  Library  of  Congress; 

“(G)  the  United  States  Capitol  Police; 

“(H)  the  Office  of  Technology  Assessment;  and 

“(I)  any  other  agency,  entity,  office,  or  commission  esta 
lished  in  the  legislative  branch; 

“(12)  ‘Member  of  Congress’  means  a  United  States  Senator, 
Representative  in  Congress,  a  Delegate  to  Congress,  or  tl 
Resident  Commissioner  from  Puerto  Rico; 

“(13)  ‘officer  or  employee  of  the  Congress’  means — 

“(A)  any  individual  described  under  subparagraph  (1 
other  than  a  Member  of  Congress  or  the  Vice  Presidei 
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whose  compensation  is  disbursed  by  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Representatives; 

“(BXi)  each  officer  or  employee  of  the  legislative  branch 
who  is  compensated  for  60  consecutive  days  at  a  rate  equal 
to  or  in  excess  of  the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-16  of  the  General  Schedule;  and 

“(ii)  at  least  one  principal  assistant  designated  for  pur¬ 
poses  of  this  paragraph  by  each  Member  who  does  not  have 
an  employee  compensated  at  a  rate  equal  to  or  in  excess  of 
the  annual  rate  of  basic  pay  in  effect  for  grade  GS-16  of  the 
General  Schedule; 

“(14)  ‘personal  hospitality  of  any  individual'  means  hospi¬ 
tality  extended  for  a  nonbusiness  purpose  by  an  individual,  not 
a  corporation  or  organization,  at  the  personal  residence  of  that 
individual  or  his  family  or  on  property  or  facilities  owned  by 
that  individual  or  his  family; 

“(15)  ‘reimbursement'  means  any  payment  or  other  thing  of 
value  received  by  the  reporting  individual,  other  than  gifts,  to 
cover  travel-related  expenses  of  such  individual  other  than 
those  which  are — 

“(A)  provided  by  the  United  States  Government; 

“(B)  required  to  be  reported  by  the  reporting  individual 
under  section  7342  of  title  5,  United  States  Code;  or 

“(C)  required  to  be  reported  under  section  304  of  the 
Federal  Election  Campaign  Act  of  1971  (2  U.S.C.  434); 

“(16)  ‘relative'  means  an  individual  who  is  related  to  the 
reporting  individual,  as  father,  mother,  son,  daughter,  brother, 
sister,  uncle,  aunt,  great  aunt,  great  uncle,  first  cousin,  nephew, 
niece,  husband,  wife,  grandfather,  grandmother,  grandson, 
granddaughter,  father-in-law,  mother-in-law,  son-in-law,  daugh¬ 
ter-in-law,  brother-in-law,  sister-in-law,  stepfather,  stepmother, 
stepson,  stepdaughter,  stepbrother,  stepsister,  half  brother,  half 
sister,  or  who  is  the  grandfather  or  grandmother  of  the  spouse 
of  the  reporting  individual,  and  shall  be  deemed  to  include  the 
fiance  or  fiancee  of  the  reporting  individual; 

“(17)  ‘Secretary  concerned'  has  the  meaning  set  forth  in 
section  101(8)  of  title  10,  United  States  Code,  and,  in  addition, 
means — 

“(A)  the  Secretary  of  Commerce,  with  respect  to  matters 
concerning  the  National  Oceanic  and  Atmospheric 
Administration;  and 

“(B)  the  Secretary  of  Health  and  Human  Services,  with 
respect  to  matters  concerning  the  Public  Health  Service; 

“(18)  ’supervising  ethics  office'  means — 

“(A)  the  Select  Committee  on  Ethics  of  the  Senate,  for 
Senators,  officers  and  employees  of  the  Senate,  and  other 
officers  or  employees  of  the  legislative  branch  required  to 
file  financial  disclosure  reports  with  such  committee  pursu¬ 
ant  to  section  103(h)  of  this  title; 

“(B)  the  Committee  on  Standards  of  Official  Conduct  of 
the  House  of  Representatives,  for  Members,  officers  and 
employees  of  the  House  of  Representatives  and  other  offi¬ 
cers  or  employees  of  the  legislative  branch  required  to  file 
financial  disclosure  reports  with  such  committee  pursuant 
to  section  103(h)  of  this  title; 

“(C)  the  Judicial  Conference  of  the  United  States  for 
judicial  officers  and  judicial  employees;  and 
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“(D)  the  Office  of  Government  Ethics  for  all  executive 
branch  employees;  and 

“(19)  Value’  means  a  good  faith  estimate  of  the  dollar  value  if 
the  exact  value  is  neither  known  nor  easily  obtainable  by  the 
reporting  individual. 

“notice  of  actions  taken  to  comply  with  ethics  agreements 

C  app.  110.  “Sec.  110.  (a)  In  any  case  in  which  an  individual  agrees  with  that 
individual’s  designated  agency  ethics  official,  the  Office  of  Govern¬ 
ment  Ethics,  a  Senate  confirmation  committee,  a  congressional 
ethics  committee,  or  the  Judicial  Conference  of  the  United  States,  to 
take  any  action  to  comply  with  this  Act  or  any  other  law  or 
regulation  governing  conflicts  of  interest  of,  or  establishing  stand¬ 
ards  of  conduct  applicable  with  respect  to,  officers  or  employees  of 
the  Government,  that  individual  shall  notify  in  writing  the  des¬ 
ignated  agency  ethics  official,  the  Office  of  Government  Ethics,  the 
appropriate  committee  of  the  Senate,  the  congressional  ethics 
committee,  or  the  Judicial  Conference  of  the  United  States,  as  the 
case  may  be,  of  any  action  taken  by  the  individual  pursuant  to  that 
agreement.  Such  notification  shall  be  made  not  later  than  the  date 
specified  in  the  agreement  by  which  action  by  the  individual  must 
be  taken,  or  not  later  than  three  months  after  the  date  of  the 
agreement,  if  no  date  for  action  is  so  specified. 

“(b)  If  an  agreement  described  in  subsection  (a)  requires  that  the 
individual  recuse  himself  or  herself  from  particular  categories  of 
agency  or  other  official  action,  the  individual  shall  reduce  to  writing 
those  subjects  regarding  which  the  recusal  agreement  will  apply  and 
the  process  by  which  it  will  be  determined  whether  the  individual 
must  recuse  himself  or  herself  in  a  specific  instance.  An  individual 
shall  be  considered  to  have  complied  with  the  requirements  of 
subsection  (a)  with  respect  to  such  recusal  agreement  if  such  individ¬ 
ual  files  a  copy  of  the  document  setting  forth  the  information 
described  in  the  preceding  sentence  with  such  individual’s  des¬ 
ignated  agency  ethics  official  or  the  appropriate  supervising  ethics 
office  within  the  time  prescribed  in  the  last  sentence  of  sub¬ 
section  (a). 

“administration  of  provisions 

C  app.  ill.  “Sec.  111.  The  provisions  of  this  title  shall  be  administered  by — 
“(1)  the  Director  of  the  Office  of  Government  Ethics,  the 
designated  agency  ethics  official,  or  the  Secretary  concerned,  as 
appropriate,  with  regard  to  officers  and  employees  described  in 
paragraphs  (1)  through  (8)  of  section  101(f); 

“(2)  the  Senate  Select  Committee  on  Ethics  and  the  Commit¬ 
tee  on  Standards  of  Official  Conduct  of  the  House  of  Representa¬ 
tives,  as  appropriate,  with  regard  to  officers  and  employees 
described  in  paragraphs  (9)  and  (10)  of  section  101(f);  and 
“(3)  the  Judicial  Conference  of  the  United  States  and  clerk  of 
the  applicable  court,  as  appropriate,  in  the  case,  of  an  officer  or 
employee  described  in  paragraphs  (11)  and  (12)  of  section  101(f). 

“effective  date 

iC  app.  112.  “S^c,  112.  The  provisions  made  by  this  title  shall  take  effect  on 

J^nu^ry  1,  1990,  and  shall  be  applicable  to  reports  filed  under  this 
titles  after  January  1, 1991.’’. 
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203.  PRESIDENT’S  COMMISSION  ON  THE  FEDERAL  APPOINTMENT 
PROCESS. 

i  Establishment— There  shall  •  be  established  an  advisory 
mission  to  study  the  best  means  of  simplifying  the  Presidential 
lintment  process,  in  particular  by  reducing  the  number  and 
plexity  of  forms  to  be  completed  by  nominees.  The  Commission 
l  be  known  as  the  President’s  Commission  on  the  Federal 
dintment  Process. 

i  Membership. — The  Commission  shall  be  composed  of  14  mem- 
from  among  officers  and  employees  of  the  three  branches  of  the 
sral  Government.  Eight  members  shall  be  appointed  by  the 
ident,  two  members  shall  be  appointed  by  the  majority  leader  of 
Senate,  two  members  shall  be  appointed  by  the  minority  leader 
le  Senate,  one  member  shall  be  appointed  by  the  Speaker  of  the 
se  of  Representatives,  and  one  member  shall  be  appointed  by 
minority  leader  of  the  House  of  Representatives.  Any  vacancy 
lie  Commission  shall  be  filled  in  the  same  manner  as  the  initial 
>intment. 

Report. — The  Commission  shall  present  its  report  to  the  Presi- 
no  later  than  ninety  days  after  its  first  meeting.  The  Commis- 
shall  cease  to  exist  upon  submission  of  its  report. 

title  hi— gifts  and  travel 

301.  GIFTS  TO  SUPERIORS. 

sction  7351  of  title  5,  United  States  Code,  is  amended  by— 

(1)  adding  “(a)”  before  “An  employee  may  not”;  and 

(2)  striking  the  final  sentence  and  inserting  the  following: 

b)  An  employee  who  violates  this  section  shall  be  subject  to 
•opriate  disciplinary  action  by  the  employing  agency  or  entity. 

c)  The  Office  of  Government  Ethics  is  authorized  to  issue  regula- 
s  implementing  this  section,  including  regulations  exempting 
ntary  gifts  or  contributions  that  are  given  or  received  for  special 
sions  such  as  marriage  or  retirement  or  under  other  similar 
iimstances.”. 

302.  TRAVEL  ACCEPTANCE  AUTHORITY. 

)  In  General.— Subchapter  III  of  chapter  13  of  title  31,  United 
es  Code,  is  amended  by  adding  at  the  end  thereof  the  following: 

352.  Acceptance  of  travel  and  related  expenses  from  non- 
Federal  sources 

a)  Notwithstanding  any  other  provision  of  law,  the  Adminis- 
r  of  General  Services,  in  consultation  with  the  Director  of  the 
ce  of  Government  Ethics,  shall  prescribe  by  regulation  the 
litions  under  which  an  agency  or  employee  in  the  executive 
ich  may  accept  payment  from  non-Federal  sources  for  travel, 
sistence,  and  related  expenses  with  respect  to  attendance  of  the 
►loyee  (or  the  spouse  of  such  employee)  at  any  meeting  or  similar 
;tion  relating  to  the  official  duties  of  the  employee.  Any  cash 
ment  so  accepted  shall  be  credited  to  the  appropriation  ap- 
able  to  such  expenses.  In  the  case  of  a  payment  in  kind  so 
;pted,  a  pro  rata  reduction  shall  be  made  in  any  entitlement  of 
employee  to  payment  from  the  Government  for  such  expenses. 


Regulations. 


Regulations. 
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“(b)  Except  as  provided  in  this  section  or  section  4111  of  title  5,  an 
agency  or  employee  may  not  accept  payment  for  expenses  referred 
to  in  subsection  (a).  An  employee  who  accepts  any  payment  in 
violation  of  the  preceding  sentence — 

“(1)  may  be  required,  in  addition  to  any  penalty  provided  by 
law,  to  repay,  for  deposit  in  the  general  fund  of  the  treasury,  an 
amount  equal  to  the  amount  of  the  payment  so  accepted;  and 
“(2)  in  the  case  of  a  repayment  under  paragraph  (1)  shall  not 
be  entitled  to  any  payment  from  the  Government  for  such 
expenses. 

“(c)  As  used  in  this  section — 

“(1)  the  term  ‘executive  branch'  means  any  executive  agency 
(as  such  term  is  defined  in  section  105  of  title  5);  and 
“(2)  the  term  ‘employee  in  the  executive  branch'  means— 
“(A)  an  appointed  officer  or  employee  in  the  executive 
branch;  and 

“(B)  an  expert  or  consultant  in  the  executive  branch, 
under  section  3109  of  title  5;  and 
“(3)  the  term  ‘payment’  means  a  payment  or  reimbursement, 
in  cash  or  in  kind. 

“(dXl)  The  head  of  each  agency  of  the  executive  branch  shall,  in 
the  manner  provided  in  paragraph  (2),  submit  to  the  Director  of  the 
Office  of  Government  Ethics  reports  of  payments  of  more  than  $250 
accepted  under  this  section  with  respect  to  employees  of  the  agency, 
ic  The  Director  shall  make  such  reports  available  for  public  inspection 

•mation.  and  copying. 

“(2)  The  reports  required  by  paragraph  (1)  shall,  with  respect  to 
each  payment — 

“(A)  specify  the  amount  and  method  of  payment,  the  name  of 
the  person  making  the  payment,  the  name  of  the  employee,  the 
nature  of  the  meeting  or  similar  function,  the  time  and  place  of 
travel,  the  nature  of  the  expenses,  and  such  other  information 
as  the  Administrator  of  General  Services  may  prescribe  by 
regulation  under  subsection  (a); 

r‘(B)  be  submitted  not  later  than  May  31  of  each  year  with 
respect  to  payments  in  the  preceding  period  beginning  on  Octo¬ 
ber  1  and  ending  on  March  31;  and 
“(C)  be  submitted  not  later  than  November  30  of  each  year 
with  respect  to  payments  in  the  preceding  period  beginning  on 
April  1  and  ending  on  September  30.”. 

(b)  Clerical  Amendment.— The  table  of  sections  for  subchapter 
HI  of  chapter  13  of  title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

“1352.  Acceptance  of  travel  and  related  expenses  from  non-Federal  sources.". 

SEC.  303.  GIFTS  TO  FEDERAL  EMPLOYEES. 

(a)  In  General. — Subchapter  V  of  chapter  73  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end  thereof  the  following 
new  section: 

“8  7353.  Gifts  to  Federal  employees 

“(a)  Except  as  permitted  by  subsection  (b),  no  Member  of  Congress 
,  or  officer  or  employee  of  the  executive,  legislative,  or  judicial 
branches  shall  solicit  or  accept  anything  of  value  from  a  person — 
“(1)  seeking  official  action  from,  doing  business  with,  or  (in 
the  case  of  executive  branch  officers  and  employees)  conducting 
activities  regulated  by  the  individual’s  employing  agency;  or 
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“(2)  whose  interests  may  be  substantially  affected  by  the 
>erformance  or  nonperformance  of  the  individual’s  official 
luties. 

XD  Each  supervising  ethics  office  is  authorized  to  issue  rules  or 
ations  implementing  the  provisions  of  this  section  and  provid- 
>r  such  reasonable  exceptions  as  may  be  appropriate. 

XA)  Subject  to  subparagraph  (B),  a  Member,  officer,  or  em- 
e  may  accept  a  gift  pursuant  to  rules  or  regulations  established 
ich  individual’s  supervising  ethics  office  pursuant  to  para- 
i(l). 

>)  No  gift  may  be  accepted  pursuant  to  subparagraph  (A)  in 
n  for  being  influenced  in  the  performance  of  any  official  act. 

Nothing  in  this  section  precludes  a  Member,  officer,  or  em- 
e  from  accepting  gifts  on  behalf  of  the  United  States  Govern¬ 
or  any  of  its  agencies  in  accordance  with  statutory  authority. 

)  An  employee  who  violates  this  section  shall  be  subject  to 
jpriate  disciplinary  and  other  remedial  action  in  accordance 
any  applicable  laws,  Executive  orders,  and  rules  or  regulations. 

)  For  purposes  of  this  section¬ 
’ll)  the  term  ’supervising  ethics  office’  means — 

“(A)  the  Committee  on  Standards  of  Official  Conduct  of 
the  House  of  Representatives  or  the  House  of  Representa¬ 
tives  as  a  whole,  for  Members,  officers,  and  employees  of 
the  House  of  Representatives; 

“(B)  the  Select  Committee  on  Ethics  of  the  Senate,  or  the 
Senate  as  a  whole,  for  Senators,  officers  and  employees  of 
the  Senate; 

“(C)  the  Judicial  Conference  of  the  United  States  for 
judges  and  judicial  branch  officers  and  employees; 

“(D)  the  Office  of  Government  Ethics  for  all  executive 
branch  officers  and  employees;  and 

“(E)  the  ethics  committee  with  which  the  officer  or  em¬ 
ployee  is  required  to  file  financial  disclosure  forms,  for  all 
legislative  branch  officers  and  employees  other  than  those 
specified  in  subparagraphs  (A)  and  (B),  except  that  such 
authority  may  be  delegated;  and 
"(2)  the  term  ’officer  or  employee’  means  ian  individual  hold- 
ng  an  appointive  or  elective  position  in  the  executive,  legisla¬ 
te,  or  judicial  branch  of  Government  other  than  a  Member  of 
Uongress. 

Amendment  to  Table  of  Contents. — The  table  of  contents  for 
ter  73  of  title  5,  United  States  Code,  is  amended  by  inserting 
the  item  relating  to  section  7352  the  following  new  item: 

Gifts  to  Federal  employees.”. 

rLE  IV— AMENDMENTS  TO  TITLE  18  OF 
THE  UNITED  STATES  CODE 

401.  AMENDMENT  TO  SECTION  202  OF  TITLE  18,  UNITED  STATES  CODE, 
ction  202  of  title  18,  United  States  Code,  is  amended  by  adding 
e  end  thereof  the  following  new  subsections: 

:)  Except  as  otherwise  provided  in  such  sections,  the  terms 
er’  and  ‘employee’  in  sections  203,  205,  207,  208,  and  209  of  this 
mean  those  individuals  defined  in  sections  2104  and  2105  of 


Regulations. 
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title  5.  The  terms  'officer’  and  'employee’  shall  not  include  the 
President,  the  Vice  President,  a  Member  of  Congress,  or  a  Federal 
judge. 

“(d)  The  term  'Member  of  Congress’  in  sections  204  and  207  shall 
include — 

“(1)  a  United  States  Senator,  and 

“(2)  a  Representative  in,  or  a  Delegate  or  Resident  Commis¬ 
sioner  to,  the  House  of  Representatives. 

“(e)  As  used  in  this  chapter,  the  term— 

“(1)  'executive  branch'  means  any  executive  agency  as  defined 
in  title  5,  and  any  other  entity  or  administrative  unit  in  the 
executive  branch; 

“(2)  'judicial  branch’  means  the  Supreme  Court  of  the  United 
States;  the  United  States  courts  of  appeals;  the  United  States 
district  courts;  the  Court  of  International  Trade;  the  United 
States  bankruptcy  courts;  any  court  created  pursuant  to  article 
I  of  the  United  States  Constitution,  including  the  Court  of 
Military  Appeals,  the  United  States  Claims  Court,  and  the 
United  States  Tax  Court,  but  not  including  a  court  of  a  territory 
or  possession  of  the  United  States;  the  Federal  Judicial  Center; 
and  any  other  agency,  office,  or  entity  in  the  judicial  branch; 
and 

“(3)  'legislative  branch’  means— 

“(A)  a  Member  of  Congress,  or  any  officer  or  em¬ 
ployee  of  the  United  States  Senate  or  United  States  House 
of  Representatives;  and 

“(B)  an  officer  or  employee  of  the  Architect  of  the  Capitol, 
the  United  States  Botanic  Garden,  the  General  Accounting 
Office,  the  Government  Printing  Office,  the  Library  of  Con¬ 
gress,  the  'Office  of  Technology  Assessment,  the  Congres¬ 
sional  Budget  Office,  the  United  States  Capitol  Police,  and 
any  other  agency,  entity,  office,  or  commission  established 
in  the  legislative  branch.”. 

SEC.  402.  AMENDMENTS  TO  SECTION  203  OF  TITLE  18,  UNITED  STATES 
CODE. 

Section  203  of  title  18,  United  States  Code,  is  amended  by — 

(1)  striking  “services”  the  first  place  it  appears  in  subsection 
(aXl)  and  inserting  “representational  services,  as  agent  or  attor¬ 
ney  or  otherwise,  ; 

(2)  inserting  “court,”  after  “department,  agency,”  in  subsec¬ 
tion  (aXl); 

(3)  striking  “shall  be  fined  under  this  title  or  imprisoned  for 
not  more  than  two  years,  or  both;  and  shall  be  incapable  of 
holding  any  office  of  honor,  trust,  or  profit  under  the  United 
States  in  subsection  (a)  and  inserting  “shall  be  subject  to  the 
penalties  set  forth  in  section  216  of  this  title”; 

(4)  inserting  “representational”  before  “services”  in  subsec¬ 
tion  (aX2); 

(5)  inserting  “Member  Elect,”  after  “Member,”  in  subsection 
(aX2); 

(6)  inserting  “Delegate  Elect,”  after  “Delegate,”  in  subsection 
(aX2); 

(7)  striking  “including  the  District  of  Columbia,”  in  subsection 
(aXlXB); 

(8)  in  subsection  (b) — 

(A)  by  redesignating  such  subsection  as  subsection  (c);  and 
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(B)  by  striking  “subsection  (a)”  and  inserting  “subsections 
(a)  and  (b)”; 

by  inserting  after  subsection  (a)  the  following: 

Qioever,  otherwise  than  as  provided  by  law  for  the  proper  District  of 
e  of  official  duties,  directly  or  indirectly—  Columbia. 

1)  demands,  seeks,  receives,  accepts,  or  agrees  to  receive  or 
pt  any  compensation  for  any  representational  services,  as 
it  or  attorney  or  otherwise,  rendered  or  to  be  rendered 

r  personally  or  by  another,  at  a  time  when  such  person  is 
fficer  or  employee  of  the  District  of  Columbia,  in  relation  to 
proceeding,  application,  request  for  a  ruling  or  other  deter- 
tion,  contract,  claim,  controversy,  charge,  accusation, 
st,  or  other  particular  matter  in  which  the  District  of 
imbia  is  a  party  or  has  a  direct  and  substantial  interest, 
re  any  department,  agency,  court,  officer,  or  commission;  or 

2)  knowingly  gives,  promises,  or  offers  any  compensation  for 
such  services  rendered  or  to  be  rendered  at  a  time  when  the 
on  to  whom  the  compensation  is  given,  promised,  or  offered, 
r  was  an  officer  or  employee  of  the  District  of  Columbia; 

ubject  to  the  penalties  set  forth  in  section  216  of  this  title."; 


0)  adding  at  the  end  the  following: 

rothing  in  this  section  prevents  an  officer  or  employee, 
g  a  special  Government  employee,  from  acting,  with  or 
compensation,  as  agent  or  attorney  for  or  otherwise  rep- 
g  his  parents,  spouse,  child,  or  any  person  for  whom,  or  for 
te  for  which,  he  is  serving  as  guardian,  executor,  adminis- 
rustee,  or  other  personal  fiduciary  except — 

)  in  those  matters  in  which  he  has  participated  personally 
substantially  as  a  Government  employee,  through  decision, 
roval,  disapproval,  recommendation,  the  rendering  of 
ce,  investigation,  or  otherwise;  or 

)  in  those  matters  that  are  the  subject  of  his  official 
onsibility, 

to  approval  by  the  Government  official  responsible  for 
nent  to  his  position. 

othing  in  this  section  prevents  a  special  Government  em-  Grants, 
rom  acting  as  agent  or  attorney  for  another  person  in  the 
Mice  of  work  under  a  grant  by,  or  a  contract  with  or  for  the  Register, 

if,  the  United  States  if  the  head  of  the  department  or  agency  publication, 

jd  with  the  grant  or  contract  certifies  in  writing  that  the 
interest  so  requires  and  publishes  such  certification  in  the 
Register.". 

AMENDMENT  TO  SECTION  204  OF  TITLE  18,  UNITED  STATES  CODE, 
a  204  of  title  18,  United  States  Code,  is  amended  to  read  as 


Practice  in  United  States  Claims  Court  or  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  by  Members  of 
Congress 

jver,  being  a  Member  of  Congress  or  Member  of  Congress 
ractices  in  the  United  States  Claims  Court  or  the  United 
ourt  of  Appeals  for  the  Federal  Circuit  shall  be  subject  to 
ilties  set  forth  in  section  216  of  this  title.". 
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SEC.  404.  AMENDMENT  TO  SECTION  205  OF  TITLE  18,  UNITED  STATES  CODE. 

Section  205  of  title  18,  United  States  Code,  is  amended  to  read  as 
follows: 

“§  205.  Activities  of  officers  and  employees  in  claims  against  and 
other  matters  affecting  the  Government 
“(a)  Whoever,  being  an  officer  or  employee  of  the  United  States  in 
the  executive,  legislative,  or  judicial  branch  of  the  Government  or  in 
any  agency  of  the  United  States,  other  than  in  the  proper  discharge 
of  his  official  duties — 

"(1)  acts  as  agent  or  attorney  for  prosecuting  any  claim 
against  the  United  States,  or  receives  any  gratuity,  or  any  share 
of  or  interest  in  any  such  claim,  in  consideration  of  assistance  in 
the  prosecution  of  such  claim;  or 
“(2)  acts  as  agent  or  attorney  for  anyone  before  any  depart¬ 
ment,  agency,  court,  court-martial,  officer,  or  any  civil,  military, 
or  naval  commission  in  connection  with  any  covered  matter  m 
which  the  United  States  is  a  party  or  has  a  direct  and  substan¬ 
tial  interest; 

shall  be  subject  to  the  penalties  set  forth  in  section  216  of  this  title. 

“(b)  Whoever,  being  an  officer  or  employee  of  the  District  of 
Columbia  or  an  officer  or  employee  of  the  Office  of  the  United  States 
Attorney  for  the  District  of  Columbia,  otherwise  than  in  the  proper 
discharge  of  official  duties — 

“(1)  acts  as  agent  or  attorney  for  prosecuting  any  claim 
against  the  District  of  Columbia,  or  receives  any  gratuity,  or 
any  share  of  or  interest  in  any  such  claim  in  consideration  of 
assistance  in  the  prosecution  of  such  claim;  or 
“(2)  acts  as  agent  or  attorney  for  anyone  before  any  depart¬ 
ment,  agency,  court,  officer,  or  any  commission  in  connection 
with  any  covered  matter  in  which  the  District  of  Columbia  is  a 
party  or  has  a  direct  and  substantial  interest; 
shall  be  subject  to  the  penalties  set  forth  in  section  216  of  this  title. 

“(c)  A  special  Government  employee  shall  be  subject  to  subsec¬ 
tions  (a)  and  (b)  only  in  relation  to  a  covered  matter  involving  a 
specific  party  or  parties— 

“(1)  in  which  he  has  at  any  time  participated  personally  and 
substantially  as  a  Government  employee  or  special  Government 
employee  through  decision,  approval,  disapproval,  recommenda¬ 
tion,  the  rendering  of  advice,  investigation,  or  otherwise;  or 
“(2)  which  is  pending  in  the  department  or  agency  of  the 
Government  in  which  he  is  serving. 

Paragraph  (2)  shall  not  apply  in  the  case  of  a  special  Government 
employee  who  has  served  in  such  department  or  agency  no  more 
them  sixty  days  during  the  immediately  preceding  period  of  three 
hundred  and  sixty-five  consecutive  days. 

“(d)  Nothing  in  subsection  (a)  or  (b)  prevents  an  officer  or  em¬ 
ployee,  if  not  inconsistent  with  the  faithful  performance  of  his 
duties,  from  acting  without  compensation  as  agent  or  attorney  for, 
or  otherwise  representing,  any  person  who  is  the  subject  of  discipli¬ 
nary,  loyalty,  or  other  personnel  administration  proceedings  in 
connection  with  those  proceedings. 

“(e)  Nothing  in  subsection  (a)  or  (b)  prevents  an  officer  or  em¬ 
ployee,  including  a  special  Government  employee,  from  acting,  with 
or  without  compensation,  as  agent  or  attorney  for,  or  otherwise 
representing,  his  parents,  spouse,  child,  or  any  person  for  whom,  or 
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ay  estate  for  which,  he  is  serving  as  guardian,  executor, 
listrator,  trustee,  or  other  personal  fiduciary  except — 

“(1)  in  those  matters  in  which  he  has  participated  personally 
ad  substantially  as  a  Government  employee  or  special  Govern¬ 
ment  employee  through  decision,  approval,  disapproval, 
^commendation,  the  rendering  of  advice,  investigation,  or 
therwise,  or 

“(2)  in  those  matters  which  are  the  subject  of  his  official 
>sponsibility, 

:t  to  approval  by  the  Government  official  responsible  for 
atment  to  his  position. 

Nothing  in  subsection  (a)  or  (b)  prevents  a  special  Government  Grants. 
iyee  from  acting  as  agent  or  attorney  for  another  person  in  the  C°*}tra<!ts- 
•mance  of  work  under  a  grant  by,  or  a  contract  with  or  for  the  Register 
it  of,  the  United  States  if  the  head  of  the  department  or  agency  publication, 
med  with  the  grant  or  contract  certifies  in  writing  that  the 
al  interest  so  requires  and  publishes  such  certification  in  the 
al  Register. 

Nothing  in  this  section  prevents  an  officer  or  employee  from 
;  testimony  under  oath  or  from  making  statements  required  to 
de  under  penalty  for  perjury  or  contempt. 

For  the  purpose  of  this  section,  the  term  ‘covered  matter’ 

3  any  judicial  or  other  proceeding,  application,  request  for  a 
r  or  other  determination,  contract,  claim,  controversy,  inves- 
mi,  charge,  accusation,  arrest,  or  other  particular  matter.”. 

05.  AMENDMENTS  TO  SECTION  208  OF  TITLE  18,  UNITED  STATES 
CODE. 

tion  208  of  title  18,  United  States  Code,  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  “or”  after  “United  States  Government,”; 

(B)  by  inserting  “an  officer  or  employee”  before  “of  the 
District  of  Columbia”; 

(C)  by  striking  “partner”  and  inserting  “general  part¬ 
ner”;  and 

(D)  by  striking  “Shall  be  fined  not  more  than  $10,000,  or 
imprisoned  not  more  than  two  years,  or  both.”  and  insert¬ 
ing  “Shall  be  subject  to  the  penalties  set  forth  in  section  216 
of  this  title.”;  and 

(2)  by  striking  subsection  (b)  and  inserting  the  following: 
i  Subsection  (a)  shall  not  apply — 

“(1)  if  the  officer  or  employee  first  advises  the  Government 
fficial  responsible  for  appointment  to  his  or  her  position  of  the 
ature  and  circumstances  of  the  judicial  or  other  proceeding, 
pplication,  request  for  a  ruling  or  other  determination,  con- 
ract,  claim,  controversy,  charge,  accusation,  arrest,  or  other 
articular  matter  and  makes  full  disclosure  of  the  financial 
iterest  and  receives  in  advance  a  written  determination  made 
y  such  official  that  the  interest  is  not  so  substantial  as  to  be 
eemed  likely  to  affect  the  integrity  of  the  services  which  the 
rovemment  may  expect  from  such  officer  or  employee; 

“(2)  if,  by  regulation  issued  by  the  Director  of  the  Office  of 
rovemment  Ethics,  applicable  to  all  or  a  portion  of  all  officers 
d  employees  covered  by  this  section,  and  published  in  the 
'ederal  Register,  the  financial  interest  has  been  exempted  from 
tie  requirements  of  paragraph  (1)  as  being  too  remote  or  too 
iconsequential  to  affect  the  integrity  of  the  services  of  the 
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Government  officers  or  employees  to  which  such  regulation 
applies; 

rt(3)  in  the  case  of  a  special  Government  employee  serving  on 
an  advisory  committee  within  the  meaning  of  the  Federal  Ad¬ 
visory  Committee  Act  (including  an  individual  being  considered 
for  an  appointment  to  such  a  position),  the  official  responsible 
for  the  employee’s  appointment,  after  review  of  the  financial 
disclosure  report  filed  by  the  individual  pursuant  to  section  107 
of  the  Ethics  in  Government  Act  of  1978,  certifies  in  writing 
that  the  need  for  the  individual’s  services  outweighs  the  poten¬ 
tial  for  a  conflict  of  interest  created  by  the  financial  interest 
involved;  or 

“(4)  the  financial  interest  that  would  be  affected  by  the 
particular  matter  involved  is  that  resulting  solely  from  the 
interest  of  the  officer  or  employee,  or  his  or  her  spouse  or  minor 
child,  in  birthrights — 

“(A)  in  an  Indian  tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska  Native  village 
corporation  as  defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act,  which  is  recognized 
as  eligible  for  the  special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their  status  as 
Indians, 

“(B)  in  an  Indian  allotment  the  title  to  which  is  held  in 
trust  by  the  United  States  or  which  is  inalienable  by  the 
allottee  without  the  consent  of  the  United  States,  or 

“(C)  in  an  Indian  claims  fund  held  in  trust  or  adminis¬ 
tered  by  the  United  States, 

if  the  particular  matter  does  not  involve  the  Indian  allotment  or 
claims  fund  or  the  Indian  tribe,  band,  nation,  organized  group  or 
community,  or  Alaska  Native  village  corporation  as  a  specific 
party  or  parties. 

“(cXl)  For  the  purpose  of  paragraph  (1)  of  subsection  (b),  in  the 
case  of  class  A  and  B  directors  of  Federal  Reserve  Banks,  the  Board 
of  Governors  of  the  Federal  Reserve  System  shall  be  deemed  to  be 
the  Government  official  responsible  for  appointment. 

“(2)  The  potential  availability  of  an  exemption  under  any  particu¬ 
lar  paragraph  of  subsection  (b)  does  not  preclude  an  exemption 
being  granted  pursuant  to  smother  paragraph  of  subsection  (b). 

“(dXl)  A  copy  of  any  determination  by  other  than  the  Director  of 
the  Office  of  Government  Ethics  granting  an  exemption  pursuant  to 
subsection  (bXl)  or  (b)(3)  shall  be  submitted  to  the  Director,  who 
shall  make  all  determinations  available  to  the  public  pursuant  to 
section  105  of  the  Ethics  in  Government  Act  of  1978.  For  determina¬ 
tions  pursuant  to  subsection  (bX3),  the  information  from  the  finan¬ 
cial  disclosure  report  of  the  officer  or  employee  involved  describing 
the  asset  or  assets  that  necessitated  the  waiver  shall  also  be  made 
available  to  the  public.  This  subsection  shall  not  apply,  however,  if 
the  head  of  the  agency  or  his  or  her  designee  determines  that  the 
determination  under  subsection  (bXl)  or  (bX3),  as  the  case  may  be, 
involves  classified  information. 

“(2)  The  Office  of  Government  Ethics,  after  consultation  with  the 
Attorney  General,  shall  issue  uniform  regulations  for  the  issuance 
of  waivers  and  exemptions  under  subsection  (b)  which  shall — 

“(A)  list  and  describe  exemptions;  and 

“(B)  provide  guidance  with  respect  to  the  types  of  interests 
that  are  not  so  substantial  as  to  be  deemed  likely  to  affect  the 
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ntegrity  of  the  services  the  Government  may  expect  from  the 
imployee.”. 

106.  AMENDMENT  TO  SECTION  209  OP  TITLE  18,  UNITED  STATES  CODE, 
ztion  209(a)  of  title  18,  United  States  Code,  is  amended  by 

g  “Shall  be  fined  not  more  than  $5,000  or  imprisoned  not 
s  than  one  year,  or  both.”  and  inserting  “Shall  be  subject  to  the 
lties  set  forth  in  section  216  of  this  title.”. 

107.  PENALTIES  AND  INJUNCTIONS. 

In  General. — Chapter  11  of  title  18,  United  States  Code,  is 
ided  by  inserting  after  section  215  the  following  new  section: 

6.  Penalties  and  injunctions 

i)  The  punishment  for  an  offense  under  sections  203,  204,  205, 
208,  and  209  of  this  title  is  the  following: 

“(1)  Whoever  engages  in  the  conduct  constituting  the  offense 
shall  be  imprisoned  for  not  more  than  one  year  or  fined  in  the 
amount  set  forth  in  this  title,  or  both. 

“(2)  Whoever  willfully  engages  in  the  conduct  constituting  the 
offense  shall  be  imprisoned  for  not  more  than  five  years  or  fined 
in  the  amount  set  forth  in  this  title,  or  both. 

>)  The  Attorney  General  may  bring  a  civil  action  in  the  appro- 
e  United  States  district  court  against  any  person  who  engages 
mduct  constituting  an  offense  under  sections  203,  204,  205,  207, 
and  209  of  this  title  and,  upon  proof  of  such  conduct  by  a 
nderance  of  the  evidence,  such  person  shall  be  subject  to  a  civil 
Ity  of  not  more  them  $50,000  for  each  violation  or  the  amount  of 
sensation  which  the  person  received  or  offered  for  the  prohib- 
conduct,  whichever  amount  is  greater.  The  imposition  of  a  civil 
iltv  under  this  subsection  does  not  preclude  any  other  criminal 
vil  statutory,  common  law,  or  administrative  remedy,  which  is 
table  by  law  to  the  United  States  or  any  other  person. 

0  If  the  Attorney  General  has  reason  to  believe  that  a  person  is 
iging  in  conduct  constituting  an  offense  under  section  203,  204, 
207,  208,  or  209  of  this  title,  the  Attorney  General  may  petition 
ppropriate  United  States  district  court  for  an  order  prohibiting 
person  from  engaging  in  such  conduct.  The  court  may  issue  an 
r  prohibiting  that  person  from  engaging  in  such  conduct  if  the 
finds  that  the  conduct  constitutes  such  an  offense.  The  filing  of 
tition  under  this  section  does  not  preclude  any  other  remedy 
:h  is  available  by  law  to  the  United  States  or  any  other  person.  . 
i  Table  op  Sections. — The  table  of  sections  at  the  beginning  of 
iter  11  of  title  18,  United  States  Code,  is  amended  by  inserting 
r  the  item  relating  to  section  215  the  following: 

Penalties  and  iiyunctions.". 

TITLE  V— OTHER  ETHICS  REFORMS 

501.  REFERRAL  OF  ETHICS  VIOLATIONS  BY  THE  SENATE  ETHICS 
COMMITTEE  TO  THE  GENERAL  ACCOUNTING  OFFICE  FOR 
INVESTIGATION. 

the  Committee  on  Ethics  of  the  Senate  determines  that  there  is 
asonable  basis  to  believe  that  a  Member,  officer,  or  employee  of 
nate  may  have  committed  an  ethics  violation,  the  committee 
request  the  Office  of  Special  Investigations  of  the  General 
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Accounting  Office  to  conduct  factfinding  and  an  investigation  into 
the  matter.  The  Office  of  Special  Investigations  shall  promptly 
investigate  the  matter  as  directed  by  the  committee. 

SEC.  502.  NONRECOGNITION  FOR  CERTAIN  SALES  TO  COMPLY  WITH 
CONFLICT-OF-INTEREST  REQUIREMENTS. 

(a)  General  Rule. — Part  III  of  subchapter  O  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  (relating  to  common  nontaxable 
exchanges)  is  amended  by  adding  at  the  end  thereof  the  following 
new  section: 

“SEC.  1043.  SALE  OF  PROPERTY  TO  COMPLY  WITH  CONFLICT-OF- 
INTEREST  REQUIREMENTS. 

“(a)  Nonrecognition  of  Gain. — If  an  eligible  person  sells  any 
property  pursuant  to  a  certificate  of  divestiture,  at  the  election  of 
the  taxpayer,  gain  from  such  sale  shall  be  recognized  only  to  the 
extent  that  the  amount  realized  on  such  sale  exceeds  the  cost 
(reduced  by  any  basis  adjustment  under  subsection  (c)  attributable 
to  a  prior  sale)  of  any  permitted  property  purchased  by  the  taxpayer 
during  the  60-day  period  beginning  on  the  date  of  such  sale. 

“(b)  Definitions. — For  purposes  of  this  section — 

“(1)  Eligible  person. — The  term  ‘eligible  person’  means— 
“(A)  an  officer  or  employee  of  the  executive  branch  of  the 
Federal  Government,  but  does  not  mean  a  special  Govern¬ 
ment  employee  as  defined  in  section  202  of  title  18,  United 
States  Code,  and 

“(B)  any  spouse  or  minor  or  dependent  child  whose 
ownership  of  any  property  is  attributable  under  any  stat¬ 
ute,  regulation,  rule,  or  executive  order  referred  to  in  para¬ 
graph  (2)  to  a  person  referred  to  in  subparagraph  (A). 

“(2)  Certificate  of  divestiture. — The  term  ‘certificate  of 
divestiture’  means  any  written  determination — 

“(A)  that  states  that  divestiture  of  specific  property  is 
reasonably  necessary  to  comply  with  any  Federal  conflict  of 
interest  statute,  regulation,  rule,  or  executive  order  (includ 
ing  section  208  of  title  18,  United  States  Code),  or  requested 
by  a  congressional  committee  as  a  condition  of  confirma¬ 
tion, 

“(B)  that  has  been  issued  by  the  President  or  the  Director 
of  the  Office  of  Government  Ethics,  and 
“(C)  that  identifies  the  specific  property  to  be  divested. 

“(3)  Permitted  property.— The  term  ’permitted  property’ 
means  any  obligation  of  the  United  States  or  any  diversified 
investment  fund  approved  by  regulations  issued  by  the  Office  of 
Government  Ethics. 

“(4)  Purchase.— The  taxpayer  shall  be  considered  to  have 
purchased  any  permitted  property  if,  but  for  subsection  (c),  the 
unadjusted  basis  of  such  property  would  be  its  cost  within  the 
meaning  of  section  1012. 

“(c)  Basis  Adjustments.— If  gain  from  the  sale  of  any  property  is 
not  recognized  by  reason  of  subsection  (a),  such  gain  shall  be  applied 
to  reduce  (in  the  order  acquired)  the  basis  for  determining  gain  or 
loss  of  any  permitted  property  which  is  purchased  by  the  taxpayer 
during  the  60-day  period  described  in  subsection  (a).”. 

(b)  Technical  Amendments.— 

(1)  Section  1223  of  such  Code,  (relating  to  holding  period  of 
property)  is  amended  by  redesignating  paragraph  (14)  as  para- 
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i  (15)  and  by  inserting  after  paragraph  (13)  the  following 
>aragraph: 

1)  In  determining  the  period  for  which  the  taxpayer  has 
property  the  acquisition  of  which  resulted  under  section 
in  the  nonrecognition  of  any  part  of  the  gain  realized  on 
lie  of  other  property,  there  shall  be  included  the  period  for 

I  such  other  property  had  been  held  as  of  the  date  of  such 

Subsection  (a)  of  section  1016  of  such  Code  (relating  to 
tments  to  basis)  is  amended  by  striking  “and”  at  the  end  of 
raph  (23),  by  striking  the  period  at  the  end  of  paragraph 
nd  inserting  “,  and”,  and  by  adding  at  the  end  thereof  the 
ring  new  paragraph: 

>)  in  the  case  of  property  the  acquisition  of  which  resulted 
•  section  1043  in  the  nonrecognition  of  any  part  of  the  gain 
ed  on  the  sale  of  other  property,  to  the  extent  provided  in 
n  1043(c).”. 

rhe  table  of  sections  for  part  HI  of  subchapter  O  of  chapter 
such  Code  is  amended  by  adding  at  the  end  thereof  the 
ring  new  item: 

:.  1043.  Sale  of  property  to  comply  with  conflict-of-interest  require¬ 
ments.”. 

cnvE  Date.— The  amendments  made  by  this  section  shall 
ales  after  the  date  of  the  enactment  of  this  Act. 

3E  OF  GOVERNMENT  VEHICLES. 

istanding  any  other  provision  of  law,  the  head  of  each 
it,  agency,  or  other  entity  of  each  branch  of  the  Govem- 
.1  prescribe  by  rule  appropriate  conditions  for  the  inciden- 
r  other  than  official  business,  of  vehicles  owned  or  leased 
ivemment.  Such  use  with  respect  to  vehicles  owned  or 
,  or  the  cost  of  which  is  reimbursed  by,  the  House  of 
natives  or  the  Senate  shall  be  only  as  prescribed  by  rule  of 
i  of  Representatives  or  the  Senate,  as  applicable. 

lMENDMENT  TO  THE  FEDERAL  ELECTION  CAMPAIGN  ACT  OF 
1971  TO  ELIMINATE  THE  EXCESS  CAMPAIGN  FUND  GRAND¬ 
FATHER  PROVISION. 

General. — Section  313  of  the  Federal  Election  Campaign 
71  (2  U.S.C.  439a)  is  amended  by  striking  with  respect 

II  that  follows  through  “1979,”. 

EcnvE  Date. — The  amendment  made  by  subsection  (a) — 
in  the  case  of  an  individual  who  serves  as  a  Senator  or 
isentative  in,  or  Delegate  or  Resident  Commissioner  to,  the 
ress  in  the  102nd  Congress  or  an  earlier  Congress,  shall 
,  except  as  provided  in  paragraph  (2),  to  the  use  of  excess 
nts  totaling  more  than  the  amount  equal  to  the  unobli- 
balance  on  hand  on  the  date  of  the  enactment  of  this  Act; 

in  the  case  of  an  individual  who  serves  as  a  Senator  or 
tentative  in,  or  Delegate  or  Resident  Commissioner  to,  the 
ress  after  the  102nd  Congress  (including  an  individual 
red  to  in  paragraph  (1)  who  so  serves),  shall  apply  to  the 
if  any  excess  amount  on  or  after  the  first  day  of  such 
:e. 
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SEC.  505.  REPEAL  OF  CERTAIN  OBSOLETE  PROVISIONS. 

(a)  Restriction  on  Payment  to  Certain  Retired  Military  Offi¬ 
cers  . — Subsection  (a)  of  section  801  of  title  37,  United  States  Code,  is 
repealed. 

(b)  Interior  Appropriations. — Section  319  of  the  Act  of  Septem¬ 
ber  27, 1988  (Interior  Department  Appropriations,  Fiscal  Year  1988) 

SC  208  note.  (Public  Law  100-446, 102  Stat.  1774, 1826)  is  repealed. 

SEC.  506.  RECERTIFICATION  OF  SENIOR  EXECUTIVES. 

(a)  Chapter  33  of  title  5,  United  States  Code,  is  amended — 

(1)  by  inserting  immediately  following  section  3393  the  follow¬ 
ing  new  section: 

“§  3393a.  Recertification 

“(aXl)  In  order  to  ensure  that  the  performance  of  career  ap¬ 
pointees  demonstrates  the  excellence  needed  to  meet  the  goals  of  the 
Senior  Executive  Service,  as  set  forth  in  section  3131,  each  career 
appointee  shall  be  subject  to  recertification  by  the  employing  agency 
in  accordance  with  the  provisions  of  this  section. 

“(2)  Beginning  in  calendar  year  1991,  and  recurring  every  third 
calendar  year  thereafter,  the  head  of  an  agency  shall  determine  a 
time  during  such  calendar  year  when  the  performance  of  career 
appointees  in  the  agency  shall  be  subject  to  recertification. 
Recertification  shall  not  be  required  of  any  career  appointee  who 
has  not  been  continuously  employed  as  a  senior  executive  for  the 
156  weeks  preceding  the  time  determined  for  the  recertification.  For 
the  purposes  of  the  previous  sentence,  a  break  in  service  of  6  months 
shall  be  deemed  not  to  interrupt  the  156  weeks  of  continuous 
employment. 

‘Xb)  The  supervising  official  of  each  career  appointee  shall  submit 
to  a  performance  review  board  established  by  the  agency  under 
section  4314  a  recommendation  as  to  whether  the  career  appointee’s 
performance  justifies  recertification  as  a  senior  executive,  based  on 
such  factors  as  the  career  appointee’s  performance  ratings  for  the  3 
preceding  years  under  section  4314,  any  award  or  other  recognition 
received  by  the  career  appointee,  any  developmental  activities  of  the 
career  appointee,  and  any  other  relevant  factors.  The  supervising 
official’s  recommendation  shall  reflect  that  official’s  view  as  to 
whether  the  career  appointee’s  overall  performance  over  the  3 
preceding  years  has  demonstrated  the  excellence  expected  of  a 
senior  executive  in  relation  to  the  written  performance  require¬ 
ments  for  the  career  appointee’s  senior  executive  position  as  estab¬ 
lished  under  section  4312(b).  The  career  appointee  may  submit  to 
the  performance  review  board  a  statement  of  accomplishments  and 
other  documentation  giving  evidence  of  the  quality  of  the  career 
appointee’s  performance. 

rt(cXl)  After  considering  the  recommendation  and  other  informa¬ 
tion  received  under  subsection  (b),  the  performance  review  board 
shall  submit  to  the  appointing  authority  a  recommendation  as  to 
whether  the  career  appointee  should  be  recertified,  conditionally 
recertified,  or  not  recertified  as  a  senior  executive.  If  the  board 
proposes  to  recommend  conditional  recertification  or  non¬ 
recertification,  then  the  affected  appointee  shall  be  so  notified 
and  shall  have  the  opportunity  to  appear  before  the  performance 
review  board.  If  the  board  is  recommending  that  the  career  ap¬ 
pointee  be  recertified,  the  board  may  also  recommend  that  the 
career  appointee’s  rate  of  basic  pay  be  increased  to  a  higher  rate 
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ted  under  section  5382.  If  the  board  is  recommending  that 
er  appointee  be  conditionally  recertified,  the  board  may 
jnd  that  the  career  appointee’s  pay  be  reduced  to  the  next 
ite  established  under  section  5382.  The  board  shall  also 
to  the  appointing  authority  the  recommendation  and  other 
ion  received  under  subsection  (b). 

ore  than  one-half  of  the  members  of  a  performance  review 
nder  this  section  shall  consist  of  career  appointees.  The 
lent  of  the  preceding  sentence  shall  not  apply  in  any  case  in 
le  Office  of  Personnel  Management  determines  that  there 
n  insufficient  number  of  career  appointees  available  to 
nth  the  requirement. 

If  the  appointing  authority  determines  that  the  career 
e’s  performance  during  the  preceding  3  years  demonstrates 
Hence  expected  of  a  senior  executive,  the  appointing  author- 
i  recommend  to  the  head  of  the  agency  that  the  career 
e  be  recertified  as  a  senior  executive. 

the  appointing  authority  determines  that  the  career  ap- 
i  performance  has  not  demonstrated  the  excellence  expected 
or  executive,  the  appointing  authority  shall  recommend  to 
1  of  the  agency  that  the  career  appointee  be  conditionally 
^d  as  a  senior  executive  or  not  be  recertified  as  a  senior 
e. 

If  the  head  of  the  agency  decides  that  the  career  appointee’s 
ince  warrants  recertification  as  a  senior  executive,  the 
ppointee  shall  continue  in  the  Senior  Executive  Service.  If  a 
ippointee  is  recertified  as  a  senior  executive,  the  career 
e’s  rate  of  basic  pay  may  not  be  reduced  at  the  time  of 
nation. 

the  head  of  the  agency  decides  that  the  career  appointee’s 
ance  does  not  warrant  full  recertification,  but  does  warrant 
lal  recertification,  the  career  appointee — 

A)  shall  remain  a  career  appointee  in  the  Senior  Executive 
dee; 

B)  shall  be  subject  to  continuing  close  review  of  the  career 
lintee’s  performance  by  the  supervising  official  in  coordina- 

with  an  executive  resources  board  established  under  sec- 
3393,  in  accordance  with  a  performance  improvement  plan 
doped  by  the  supervising  official  and  subject  to  the  approval 
le  executive  resources  board; 

C)  may,  if  the  head  of  the  agency  so  determines,  be  reduced 
he  next  lower  rate  of  basic  pay  established  under  section 
5;  and 

D)  shall  be  removed  from  the  Senior  Executive  Service  if  the 
ser  appointee  is  not  recertified  as  a  senior  executive  at  the 

of  the  12-month  period  following  the  conditional 
irtification. 

le  end  of  the  12-month  period  following  the  conditional 
cation,  the  career  appointee  is  recertified  as  a  senior  execu- 
f  reduction  that  was  made  in  the  career  appointee’s  rate  of 
y  under  subparagraph  (C)  shall  be  restored  prospectively, 
the  head  of  the  agency  decides  that  the  career  appointee’s 
ance  does  not  demonstrate  that  the  career  appointee  quali- 
recertification  or  conditional  recertification  as  a  senior 
e,  the  career  appointee  shall  be  removed  from  the  Senior 
?e  Service  in  accordance  with  section  3592. 
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“(f)  The  Office  of  Personnel  Management  shall  prescribe  stand¬ 
ards  and  procedures  to  ensure  consistency  and  fairness  for  the 
process  of  recertification  under  this  section.”. 

(2)  by  inserting  in  the  analysis,  immediately  following  the 
item  relating  to  section  3393,  the  following  new  item: 

“3393a.  Recertification.”. 

(b)  Title  5,  United  States  Code,  is  further  amended  as  follows: 

(1)  in  section  3151(aX5)— 

(A)  by  striking  “and”  at  the  end  of  subparagraph  (C); 

(B)  by  inserting  “and”  after  the  semicolon  at  the  end  of 
subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (D)  the  following  new 
subparagraph: 

“(E)  recertification  consistent  with  section  3393a;”; 

(2)  in  section  3393(g),  by  inserting  after  “1207,”  the  following: 
“3393a,”; 

(3)  in  section  3592(a) — 

(A)  by  striking  “or”  at  the  end  of  paragraph  (1); 

(B)  by  inserting  “or”  after  the  comma  at  the  end  of 
paragraph  (2); 

(C)  by  inserting  after  paragraph  (2)  the  following  new 
paragraph: 

“(3)  if  the  career  appointee  is  not  recertified  as  a  senior 
executive  under  section  3393a,”;  and 

(D)  by  inserting  at  the  end  thereof  the  following:  “In  the 
case  of  a  removal  under  paragraph  (3)  of  this  subsection,  the 
career  appointee  shall  have  the  right  to  appeal  the  removal 
from  the  Senior  Executive  Service  to  the  Merit  Systems 
Protection  Board  under  section  7701.”; 

(4)  in  section  3593(aX2) — 

(A)  by  striking  “or”; 

(B)  by  striking  the  period  and  inserting  in  lieu  thereof  the 
following:  “,  or  failure  to  be  recertified  as  a  senior  executive 
under  section  3393a.”; 

(5)  in  section  3594(b) — 

(A)  by  striking  “or”  at  the  end  of  paragraph  (1); 

(B)  by  inserting  “or”  after  the  semicolon  at  the  end  of 
paragraph  (2);  and 

(C)  by  inserting  after  paragraph  (2)  the  following  new 
paragraph: 

“(3)  is  removed  from  the  Senior  Executive  Service  for  failure 
to  be  recertified  under  section  3393a;”; 

(6)  in  section  7701(cXlXA)  by  striking  “of’  and  inserting  in 
lieu  thereof  the  following:  “of  a  removal  from  the  Senior  Execu¬ 
tive  Service  for  failure  to  be  recertified  under  section  3393a  or”; 

(7)  in  section  8336(h) — 

(A)  in  paragraph  (1)  by  striking  “for”  and  inserting  in  lieu 
thereof  the  following:  “for  failure  to  be  recertified  as  a 
senior  executive  under  section  3393a  or  for”; 

(B)  in  paragraph  (2)  by  striking  “for”  and  inserting  in  lieu 
thereof  the  following:  “for  failure  to  be  recertified  as  a 
senior  executive  or  for”;  and 

(C)  in  paragraph  (3)  by  striking  “for”  and  inserting  in  lieu 
thereof  the  following:  “for  failure  to  be  recertified  as  a 
senior  executive  or  for”; 
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in  section  8339(h)  by  striking  the  period  at  the  end  of  the 
sentence  and  inserting  in  lieu  thereof  the  following: 
:ept  that  such  reduction  shall  not  apply  in  the  case  of  an 
>yee  retiring  under  section  8336(h)  for  failure  to  be 
:ified  as  a  senior  executive.”; 
n  section  8414(a)— 

(A)  in  paragraph  (1)  by  striking  “for”  and  inserting  in  lieu 
lereof  the  following:  “for  failure  to  be  recertified  as  a 
snior  executive  under  section  3393a  or  for”; 

(B)  in  paragraph  (2)  by  striking  “for”  and  inserting  in  lieu 
lereof  the  following:  “for  failure  to  be  recertified  as  a 
snior  executive  or  for”;  and 

(C)  in  paragraph  (3)  by  striking  “for”  and  inserting  in  lieu 
lereof  the  following:  “for  failure  to  be  recertified  as  a 
inior  executive  or  for”;  and 

in  section  8421(aX2)  by  striking  the  period  and  inserting 
u  thereof  the  following:  “,  except  that  an  individual  enti- 
to  an  annuity  under  section  8414(a)  for  failure  to  be 
ified  as  a  senior  executive  shall  be  entitled  to  an  annuity 
ement  without  regard  to  such  applicable  minimum  retire- 
age”. 

tion  305  of  the  Foreign  Service  Act  of  1980  is  amended  by 
at  the  end  thereof  the  following  new  subsection: 
i  Secretary  shall  by  regulation  establish  a  recertification 
r  members  of  the  Senior  Foreign  Service  that  is  equivalent 
ertification  process  for  the  Senior  Executive  Service  under 
93a  of  title  5,  United  States  Code.”. 

Section  12(aXD  of  the  National  Security  Agency  Act  of 
ls  amended — 

(A)  by  striking  “and”  at  the  end  of  paragraph  (F); 

(B)  by  inserting  “and”  after  the  semicolon  at  the  end  of 
aragraph  (G);  and 

(C)  by  inserting  after  paragraph  (G)  the  following  new 
aragraph: 

“(H)  provide  for  the  recertification  of  members  of  the 
enior  Cryptologic  Executive  Service  consistent  with  the 
rovisions  of  section  3393a  of  such  title.”. 

Section  1601(a)  of  title  10,  United  States  Code,  is 
ded- 

(A)  by  striking  “and”  at  the  end  of  paragraph  (6); 

(B)  by  inserting  “and”  after  the  semicolon  at  the  end  of 
aragraph  (7);  and 

(C)  by  inserting  after  paragraph  (7)  the  following  new 
aragraph: 

I  provide  for  the  recertification  of  members  of  the  Defense 
igence  Senior  Executive  Service  consistent  with  the  provi- 
of  section  3393a  of  title  5.”. 

amendments  made  by  this  section  shall  take  effect  on 
L,  1991. 

SUSPENSION  OF  EFFECT  OF  CERTAIN  PROVISIONS  OF  LAW. 
Lowing  provisions  of  law  shall  have  no  force  or  effect  during 
i  beginning  on  the  day  after  the  date  of  enactment  of  this 
nding  one  year  after  such  day: 

Section  27  of  the  Office  of  Federal  Procurement  Policy  Act 
.S.C.  423). 

Sections  2397a  and  2397b  of  title  10,  United  States  Code. 


22  USC  3945. 
Regulations. 

50  USC  402  note. 


Effective  date. 

5  USC  3151  note. 


41  USC  423  note. 

10  USC  2397a 
note,  2397b  note. 
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rSC  281  note, 
rsc  7213 
,  7214  note, 

1  note,  7216 
,  7217  note, 

1  note. 


SC  app.  501. 


(3)  Section  281  of  title  18,  United  States  Code. 

(4)  Sections  603  through  606,  subsections  (a)  and  (b)  of  section 
607,  and  subsections  (a)  and  (c)  of  section  608  of  the  Department 
of  Energy  Organization  Act. 

TITLE  VI — LIMITATIONS  ON  OUTSIDE  EM- 
PLOYMENT  AND  ELIMINATION  OF 
HONORARIA 

SEC.  601.  LIMITATIONS  ON  OUTSIDE  EARNED  INCOME  AND  EMPLOY¬ 
MENT. 

(a)  Limitations. — Title  V  of  the  Ethics  in  Government  Act  of  1978 

is  amended  to  read  as  follows: 

“TITLE  V— GOVERNMENT-WIDE  LIMITATIONS  ON  OUTSIDE 
EARNED  INCOME  AND  EMPLOYMENT 

“SEC.  501.  OUTSIDE  EARNED  INCOME  LIMITATION. 

“(a)  Outside  Earned  Income  Limitation. — 

“(1)  Except  as  provided  by  paragraph  (2),  a  Member  or  an 
officer  or  employee  who  is  not  a  career  civil  servant  and  whose 
rate  of  basic  pay  is  equal  to  or  greater  than  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-16  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States  Code,  may  not  in  any 
calendar  year  have  outside  earned  income  attributable  to  such 
calendar  year  which  exceeds  15  percent  of  the  annual  rate  of 
basic  pay  for  level  II  of  the  Executive  Schedule  under  section 
5313  of  title  5,  United  States  Code,  as  of  January  1  of  such 
calendar  year. 

“(2)  In  the  case  of  any  individual  who  becomes  a  Member  or 
an  officer  or  employee  who  is  not  a  career  civil  servant  and 
whose  rate  of  basic  pay  is  equal  to  or  greater  than  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-16  of  the  General 
Schedule  during  a  calendar  year,  such  individual  may  not  have 
outside  earned  income  attributable  to  the  portion  of  that  cal¬ 
endar  year  which  occurs  after  such  individual  becomes  a 
Member,  officer  or  employee  which  exceeds  15  percent  of  the 
annual  rate  of  basic  pay  for  level  II  of  the  Executive  Schedule 
under  section  5313  of  title  5,  United  States  Code,  as  of  January  1 
of  such  calendar  year  multiplied  by  a  fraction  the  numerator  of 
which  is  the  number  of  days  such  individual  is  a  Member, 
officer  or  employee  during  such  calendar  year  and  the  denomi¬ 
nator  of  which  is  365. 

“(b)  Honoraria  Prohibition. — An  individual  may  not  receive  any 
honorarium  while  that  individual  is  a  Member,  officer  or  employee. 

“(c)  Treatment  op  Charitable  Contributions. — Any  honorarium 
which,  except  for  subsection  (b),  might  be  paid  to  a  Member,  officer 
or  employee,  but  which  is  paid  instead  on  behalf  of  such  Member, 
officer  or  employee  to  a  charitable  organization,  shall  be  deemed  not 
to  be  received  by  such  Member,  officer  or  employee.  No  such  pay¬ 
ment  shall  exceed  $2,000  or  be  made  to  a  charitable  organization 
from  which  such  individual  or  a  parent,  sibling,  spouse,  child,  or 
dependent  relative  of  such  individual  derives  any  financial  benefit. 
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.  502.  LIMITATIONS  ON  OUTSIDE  EMPLOYMENT. 

i  Member  or  an  officer  or  employee  who  is  not  a  career  civil 
mt  and  whose  rate  of  basic  pay  is  equal  to  or  greater  than  the 
ial  rate  of  basic  pay  in  effect  for  grade  GS-16  of  the  General 
dule  shall  not — 

“(1)  affiliate  with  or  be  employed  by  a  firm,  partnership, 
association,  corporation,  or  other  entity  to  provide  professional 
services  which  involves  a  fiduciary  relationship  for  compensa¬ 
tion; 

“(2)  permit  that  Member’s,  officer’s,  or  employee’s  name  to  be 
used  by  any  such  firm,  partnership,  association,  corporation,  or 
ather  entity; 

"(3)  practice  a  profession  which  involves  a  fiduciary  relation¬ 
ship  for  compensation; 

‘‘(4)  serve  for  compensation  as  an  officer  or  member  of  the 
board  of  any  association,  corporation,  or  other  entity;  or 

“(5)  receive  compensation  for  teaching,  without  the  prior 
notification  and  approval  of  the  appropriate  entity  referred  to 
in  section  503. 

.  503.  ADMINISTRATION. 

his  title  shall  be  subject  to  the  rules  and  regulations  of— 

“(1)  and  administered  by  the  committee  of  the  House  of 
Representatives  assigned  responsibility  for  administering  the 
reporting  requirements  of  title  I  with  respect  to  Members, 
Dfficers  and  employees  of  the  House  of  Representatives; 

“(2)  the  Office  of  Government  Ethics  and  administered  by 
designated  agency  ethics  officials  with  respect  to  officers  and 
smployees  of  the  executive  branch;  and 

‘\3)  and  administered  by  the  Judicial  Conference  of  the 
United  States  (or  such  other  agency  as  it  may  designate)  with 
respect  to  officers  and  employees  of  the  judicial  branch. 

.  504.  CIVIL  PENALTIES. 

0  Civil  Action.— The  Attorney  General  may  bring  a  civil  action 
ly  appropriate  United  States  district  court  against  any  individ- 
wrho  violates  any  provision  of  section  501  or  502.  The  court  ip 
h  such  action  is  brought  may  assess  against  such  individual  a 
penalty  of  not  more  than  $10,000  or  the  amount  of  compensa- 
if  any,  which  the  individual  received  for  the  prohibited  con- 
whichever  is  greater. 

>)  Advisory  Opinions. — Any  entity  described  in  section  503  may 
er  advisory  opinions  interpreting  this  title,  in  writing,  to 
riduals  covered  by  this  title.  Any  individual  to  whom  such  an 
sorv  opinion  is  rendered  and  any  other  individual  covered  by 
title  who  is  involved  in  a  fact  situation  which  is  indistinguish- 
in  all  material  aspects,  and  who,  after  the  issuance  of  such 
sory  opinion,  acts  in  good  faith  in  accordance  with  its  provisions 
findings  shall  not,  as  a  result  of  such  actions,  be  subject  to  any 
tion  under  subsection  (a). 

.  505.  DEFINITIONS. 

'or  purposes  of  this  title: 

"(1)  The  term  ‘Member’  means  a  Representative  in,  or  a 
Delegate  or  Resident  Commissioner  to,  the  Congress. 

“(2)  The  term  ‘officer  or  employee’  means  any  officer  or 
employee  of  the  Government  except  (A)  any  individual  (other 


5  USC  app.  502. 


5  USC  app.  503. 


5  USC  app.  504. 


5  USC  app.  505. 
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use  7701. 


ite  and  local 
iremments. 


than  the  Vice  President)  whose  compensation  is  disbursed  by 
the  Secretary  of  the  Senate  or  (B)  any  special  Government 
employee  (as  defined  in  section  202  of  title  18,  United  States 
Code). 

“(3)  The  term  ‘honorarium’  means  a  payment  of  money  or  any 
thing  of  value  for  an  appearance,  speech  or  article  by  a 
Member,  officer  or  employee,  excluding  any  actual  and  nec¬ 
essary  travel  expenses  incurred  by  such  individual  (and  one 
relative)  to  the  extent  that  such  expenses  are  paid  or  re¬ 
imbursed  by  any  other  person,  and  the  amount  otherwise  deter¬ 
mined  shall  be  reduced  by  the  amount  of  any  such  expenses  to 
the  extent  that  such  expenses  are  not  paid  or  reimbursed. 

“(4)  The  term  ‘travel  expenses’  means,  with  respect  to  a 
Member,  officer  or  employee,  or  a  relative  of  any  such  individ¬ 
ual,  the  cost  of  transportation,  and  the  cost  of  lodging  and  meals 
while  away  from  his  or  her  residence  or  principal  place  of 
employment 

‘\5)  The  term  ‘charitable  organization’  means  an  organization 
described  in  section  170(c)  of  the  Internal  Revenue  Code  of 
1986.”. 

(b)  Conforming  Amendments. — 

(1)  Section  323  of  the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  441i)  is  amended — 

(A)  in  subsection  (a)  by  striking  “No  person  while  an 
elected  or  appointed  officer  or  employee  of  the  Federal 
Government”  and  by  inserting  “No  person  while  a  Senator 
or  officer  or  employee  of  the  Senate”,  and  by  striking 
“accept”  the  first  place  it  appears;  and 

(B)  in  subsection  (b)  by  striking  “an  elected  or  appointed 
officer  or  employee  of  any  branch  of  the  Federal  Govern¬ 
ment”  and  bv  inserting  “a  Senator  or  any  officer  or  em¬ 
ployee  of  the  Senate”. 

(2)  Section  908(aX3)  of  the  Supplemental  Appropriations  Act, 
1983  (2  U.S.C.  31-l(aX3)),  is  amended  to  read  as  follows: 

“(3)  ‘Member’  means  a  Senator;  and”. 

SEC.  602.  TAX  TREATMENT  OF  AMOUNTS  PAID  TO  CHARITY. 

Section  7701  of  the  Internal  Revenue  Code  of  1986  is  amended  by 
redesignating  subsection  (k)  as  subsection  (1)  and  by  inserting  after 
subsection  (j)  the  following: 

“(k)  Treatment  of  Certain  Amounts  Paid  to  Charity. — In  the 
case  of  any  payment  which,  except  for  section  501(b)  of  the  Ethics  in 
Government  Act  of  1978,  might  be  made  to  any  officer  or  employee 
of  the  Federal  Government  but  which  is  made  instead  on  behalf  of 
such  officer  or  employee  to  an  organization  described  in  section 
170(c) — 

“(1)  such  payment  shall  not  be  treated  as  received  by  such 
officer  or  employee  for  all  purposes  of  this  title  and  for  all 
purposes  of  any  tax  law  of  a  State  or  political  subdivision 
thereof,  and 

“(2)  no  deduction  shall  be  allowed  under  any  provision  of  this 
title  (or  of  any  tax  law  of  a  State  or  political  subdivision  thereof) 
to  such  officer  or  employee  by  reason  of  having  such  payment 
made  to  such  organization. 

For  purposes  of  this  subsection,  a  Representative  in,  or  a  Delegate  or 
Resident  Commissioner  to,  the  Congress  shall  be  treated  as  an 
officer  or  employee  of  the  Federal  Government  and  a  Senator  or 
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(except  the  Vice  President)  or  employee  of  the  Senate  shall 
treated  as  an  officer  or  employee  of  the  Federal  Govem- 

.  EFFECTIVE  DATE. 

imendments  made  by  this  title  shall  take  effect  on  January  1, 
iich  amendments  shall  cease  to  be  effective  if  the  provisions  of 
703  are  subsequently  repealed,  in  which  case  the  laws  in 
tefore  such  amendments  shall  be  deemed  to  be  reenacted. 

rLE  VII— CITIZENS’  COMMISSION  ON 
BLIC  SERVICE  AND  COMPENSATION 

L.  CITIZENS’  COMMISSION  ON  PUBLIC  SERVICE  AND  COMPENSA¬ 
TION. 

EDESIGN  ATION . — 

1)  In  general. — Section  225(a)  of  the  Federal  Salary  Act  of 
>7  (2  U.S.C.  351)  is  amended  by  striking  “Commission  on 
ecutive,  Legislative,  and  Judicial  Salaries”  and  inserting 
itizens’  Commission  on  Public  Service  and  Compensation”. 

2)  Conforming  amendment.— The  heading  for  section  225  of 
;h  Act  (2  U.S.C.  351  and  following)  is  amended  to  read  as 
lows: 

[ZENS’  COMMISSION  ON  PUBLIC  SERVICE  AND  COMPENSATION”. 

Membership.— Section  225(b)  of  such  Act  (2  U.S.C.  352)  is 
sd  to  read  as  follows: 

Membership. — 

‘(1)  The  Commission  shall  be  composed  of  11  members,  who 
ill  be  appointed  from  private  life  as  follows: 

“(A)  2  appointed  by  the  President  of  the  United  States; 
“(B)  1  appointed  by  the  President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the  majority  and 
minority  leaders  of  the  Senate; 

“(Q  1  appointed  by  the  Speaker  of  the  House  of  Rep¬ 
resentatives; 

“(D)  2  appointed  by  the  Chief  Justice  of  the  United  States; 
and 

“(E)  5  appointed  by  the  Administrator  of  General  Serv¬ 
ices  in  accordance  with  paragraph  (4). 

‘(2)  No  person  shall  serve  as  a  member  of  the  Commission 
io  is — 

“(A)  an  officer  or  employee  of  the  Federal  Government; 
“(B)  registered  (or  required  to  register)  under  the  Federal 
Regulation  of  Lobbying  Act;  or 
“(Q  a  parent,  sibling,  spouse,  child,  or  dependent  relative, 
of  anyone  under  subparagraph  (A)  or  (B). 

“(3)  The  persons  appointed  under  subparagraphs  (A)  through 
)  of  paragraph  (1)  shall  be  selected  without  regard  to  political 
iliation,  and  should  be  selected  from  among  persons  who 
ve  experience  or  expertise  in  such  areas  as  government, 
rsonnel  management,  or  public  administration. 


2  USC  31-1  note. 


President  of  U.S. 


AT.  1764 

>ns. 
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“(4)  The  Administrator  of  General  Services  shall  by  regula¬ 
tion  establish  procedures  under  which  persons  shall  be  selected 
for  appointment  under  paragraph  (1XE).  Such  procedures — 
“(A)  shall  be  designed  in  such  a  way  so  as  to  provide  for 
the  maximum  degree  of  geographic  diversity  practicable 
among  members  under  paragraph  (1XE); 

“(B)  shall  include  provisions  under  which  those  members 
shall  be  chosen  by  lot  from  among  names  randomly  selected 
from  voter  registration  lists;  and 

“(C)  shall  otherwise  comply  with  applicable  provisions  of 
this  subsection. 

“(5)  The  chairperson  shall  be  designated  by  the  President. 

“(6)  A  vacancy  in  the  membership  of  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original  appointment  was 
made. 

“(7)  Each  member  of  the  Commission  shall  be  paid  at  the  rate 
of  $100  for  each  day  such  member  is  engaged  upon  the  work  of 
the  Commission  and  shall  be  allowed  travel  expenses,  including 
a  per  diem  allowance,  in  accordance  with  section  5703  of  title  5, 
United  States  Code,  when  engaged  in  the  performance  of  serv¬ 
ices  for  the  Commission. 

“(8XA)  The  terms  of  office  of  persons  first  appointed  as  mem¬ 
bers  of  the  Commission  shall  be  for  the  period  of  the  1993  fiscal 
year  of  the  Federal  Government,  and  shall  begin  not  later  than 
February  14, 1993. 

“(B)  After  the  close  of  the  1993  fiscal  year  of  the  Federal 
Government,  persons  shall  be  appointed  as  members  of  the 
Commission  with  respect  to  every  fourth  fiscal  year  following 
the  1993  fiscal  year.  The  terms  of  office  of  persons  so  appointed 
shall  be  for  the  period  of  the  fiscal  year  with  respect  to  which 
the  appointment  is  made,  except  that,  if  any  appointment  is 
made  after  the  beginning  and  before  the  close  of  any  such  fiscal 
year,  the  term  of  office  based  on  such  appointment  shall  be  for 
the  remainder  of  such  fiscal  year. 

“(CXi)  Notwithstanding  any  provision  of  subparagraph  (A)  or 
(B),  members  of  the  Commission  may  continue  to  serve  after  the 
close  of  a  fiscal  year,  if  the  date  designated  by  the  President 
under  subsection  (g)  (relating  to  the  date  by  which  the  Commis¬ 
sion  is  to  submit  its  report  to  the  President)  is  subsequent  to  the 
close  of  such  fiscal  year,  and  only  if  or  to  the  extent  necessary  to 
allow  the  Commission  to  submit  such  report. 

“(ii)  Notwithstanding  any  provision  of  subsection  (c),  author¬ 
ity  under  such  subsection  shall  remain  available,  after  the  close 
of  a  fiscal  year,  so  long  as  members  of  the  Commission  continue 
to  serve.”. 

(c)  Amendments  to  Section  225(c). — Section  225(c)  of  such  Act 
(2  U.S.C.  353)  is  amended  by  striking  “subsection  (b)  (2)  and  (3)”  each 
place  it  appears  and  inserting  “subparagraphs  (A)  and  (B)  of  subsec¬ 
tion  (bX8)  . 

(d)  Amendment  to  Section  225(f). — Section  225(f)  of  such  Act 
(2  U.S.C.  356)  is  amended  by  striking  “subsection  (b)  (2)  and  (3)”  and 
inserting  "subparagraphs  (A)  and  (B)  of  subsection  (bX8)”. 

(e)  Report  to  the  President. — Section  225 (g)  of  such  Act  (2  U.S.C. 
357)  is  amended — 

(1)  by  amending  the  subsection  heading  to  read  as  follows: 
“Report  by  Commission  to  the  President  With  Respect  to 
Pay”; 
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(2)  in  the  first  sentence,  by  striking  “Commission  of"  and 
inserting  “Commission  with  respect  to  rates  of  pay  for";  and 

(3)  in  the  second  sentence,  by  striking  “December  15"  and  all 
that  follows  thereafter  through  the  period  and  inserting 
'December  15  next  following  the  close  of  the  fiscal  year  in 
which  the  review  is  conducted  by  the  Commission.". 
Recommendations  of  the  President  With  Respect  to  Pay. — 
on  225(h)  of  such  Act  (2  U.S.C.  358)  is  amended  to  read  as 
evs: 

i)  Recommendations  of  the  President  With  Respect  to 

“(1)  After  considering  the  report  and  recommendations  of  the 
Commission  submitted  under  subsection  (g),  the  President  shall 
transmit  to  Congress  his  recommendations  with  respect  to  the 
jxact  rates  of  pay,  for  offices  and  positions  within  the  purview 
)f  subparagraphs  (A),  (B),  (C),  and  (D)  of  subsection  (f),  which  the 
President  considers  to  be  fair  and  reasonable  in  light  of  the 
Commission’s  report  and  recommendations,  the  prevailing 
narket  value  of  the  services  rendered  in  the  offices  and  posi¬ 
tions  involved,  the  overall  economic  condition  of  the  country, 
and  the  fiscal  condition  of  the  Federal  Government. 

“(2)  The  President  shall  transmit  his  recommendations  under 
this  subsection  to  Congress  on  the  first  Monday  after  January  3 
af  the  first  calendar  year  beginning  after  the  date  on  which  the 
Commission  submits  its  report  and  recommendations  to  the 
President  under  subsection  (g).". 

Effective  Date  of  Recommendations  of  the  President. — 
on  225(i)  of  such  Act  (2  U.S.C.  359)  is  amended  to  read  as 
ws: 

Effective  Date  of  Recommendations  of  the  President. — 

“(1)  None  of  the  President's  recommendations  under  subsec¬ 
tion  (h)  shall  take  effect  unless  approved  under  paragraph  (2). 

“(2XA)  The  recommendations  of  the  President  under  subsec¬ 
tion  (h)  shall  be  considered  approved  under  this  paragraph  if 
there  is  enacted  into  law  a  bill  or  joint  resolution  approving 
such  recommendations  in  their  entirety.  This  bill  or  joint  reso¬ 
lution  shall  be  passed  by  recorded  vote  to  reflect  the  vote  of  each 
Member  of  Congress  thereon. 

“(BXi)  The  provisions  of  this  subparagraph  are  enacted  by  the 
Congress — 

“(I)  as  an  exercise  of  the  rulemaking  power  of  the  Senate 
and  the  House  of  Representatives  and  as  such  shall  be 
considered  as  part  of  the  rules  of  each  House,  and  shall 
supersede  other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

“(II)  with  full  recognition  of  the  constitutional  right  of 
either  House  to  change  the  rules  (so  far  as  they  relate  to  the 
procedures  of  that  House)  at  any  time,  in  the  same  manner, 
and  to  the  same  extent  as  in  tne  case  of  any  other  rule  of 
that  House. 

“(ii)  During  the  60-calendar-day  period  beginning  on  the  date 
hat  the  President  transmits  his  recommendations  to  the  Con¬ 
gress  under  subsection  (h),  it  shall  be  in  order  as  a  matter  of 
highest  privilege  in  each  House  of  Congress  to  consider  a  bill  or 
joint  resolution,  if  offered  by  the  majority  leader  of  such  House 
(or  a  designee),  approving  such  recommendations  in  their 
entirety. 
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“(3)  Except  as  provided  in  paragraph  (4),  any  recommended 
pay  adjustment  approved  under  paragraph  (2)  shall  take  effect 
as  of  the  date  proposed  by  the  President  under  subsection  (h) 
with  respect  to  such  adjustment. 

“(4XA)  Notwithstanding  the  approval  of  the  President’s  pay 
recommendations  in  accordance  with  paragraph  (2),  none  of 
those  recommendations  shall  take  effect  unless,  between  the 
date  on  which  the  bill  or  resolution  approving  those  rec¬ 
ommendations  is  signed  by  the  President  (or  otherwise  becomes 
law)  and  the  earliest  date  as  of  which  the  President  proposes 
(under  subsection  (h»  that  any  of  those  recommendations  take 
effect,  an  election  of  Representatives  shall  have  intervened. 

"(B)  For  purposes  of  this  paragraph,  the  term  ’election  of 
Representatives'  means  an  election  held  on  the  Tuesday  follow¬ 
ing  the  first  Monday  of  November  in  any  even-numbered  cal¬ 
endar  year.”. 

(h)  Amendment  to  Section  2250"). — Section  225(jXA)  of  such  Act 
(2  U.S.C.  360(A))  is  amended  by  striking  "(other  than”  and  all  that 
follows  thereafter  through  and”  and  inserting  "(other  than  any 
provision  of  law  enacted  with  respect  to  such  recommendations  in 
the  period  beginning  on  the  date  the  President  transmits  his  rec¬ 
ommendations  to  the  Congress  under  subsection  (h)  and  ending  on 
the  date  of  their  approval  under  subsection  (iX2)),  and”. 

(i)  Requirements  Applicable  to  Recommendations. — Section  225 
of  such  Act  (2  U.S.C.  351  and  following)  is  amended  by  adding  at  the 
end  the  following: 

"(1)  Requirements  Applicable  to  Recommendations. — Notwith¬ 
standing  any  other  provision  of  this  section,  the  recommendations 
submitted  by  the  Commission  to  the  President  under  subsection  (g), 
and  the  recommendations  transmitted  by  the  President  to  the 
Congress  under  subsection  (h),  shall  be  in  conformance  with  the 
following: 

"(1)  Any  recommended  pay  adjustment  shall  specify  the  date 
as  of  which  it  is  proposed  that  such  adjustment  take  effect. 

“(2)  The  proposed  effective  date  of  a  pay  adjustment  may 
occur  no  earlier  than  January  1  of  the  second  fiscal  year,  and  no 
later  than  December  31  next  following  the  close  of  the  fifth 
fiscal  year,  beginning  after  the  fiscal  year  in  which  the  Commis¬ 
sion  conducts  its  review  under  subsection  (f). 

"(3XAXi)  The  rates  of  pay  recommended  for  the  Speaker  of  the 
House  of  Representatives,  the  Vice  President  of  the  United 
States,  and  the  Chief  Justice  of  the  United  States,  respectively, 
shall  be  equal. 

"(ii)  The  rates  of  pay  recommended  for  the  majority  and 
minority  leaders  of  the  Senate  and  the  House  of  Representa¬ 
tives,  the  President  pro  tempore  of  the  Senate,  and  each  office 
or  position  under  section  5312  of  title  5,  United  States  Code 
(relating  to  level  I  of  the  Executive  Schedule),  respectively,  shall 
be  equal. 

"(iii)  The  rates  of  pay  recommended  for  a  Senator,  a  Member 
of  the  House  of  Representatives,  the  Resident  Commissioner 
from  Puerto  Rico,  a  Delegate  to  the  House  of  Representatives,  a 
judge  of  a  district  court  of  the  United  States,  a  judge  of  the 
United  States  Court  of  International  Trade,  and  each  office  or 
position  under  section  5313  of  title  5,  United  States  Code  (relat¬ 
ing  to  level  II  of  the  Executive  Schedule),  respectively,  shall  be 
equal. 
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'(B)  Nothing  in  this  subsection  shall  be  considered  to  require 
t  the  rate  recommended  for  any  office  or  position  by  the 
ssident  under  subsection  (h)  be  the  same  as  the  rate  rec- 
mended  for  such  office  or  position  by  the  Commission  under 
section  (g).“. 

iDmoNAL  Function. — Section  225  of  such  Act  (2  U.S.C.  351 
lowing),  as  amended  by  subsection  (i),  is  further  amended  by 
at  the  end  the  following: 

Additional  Function. — The  Commission  shall,  whenever  it 
s  a  review  under  subsection  (f),  also  conduct  a  review  under 
bisection  relating  to  any  recruitment  or  retention  problems, 
y  public  policy  issues  involved  in  maintaining  appropriate 
standards,  with  respect  to  any  offices  or  positions  within  the 
l  public  service.  Any  findings  or  recommendations  under  this 
ion  shall  be  included  by  the  Commission  as  part  of  its  report 
^resident  under  subsection  (g).”. 

ro vision  Relating  to  Certain  Other  Pay  Adjustments. — 
225  of  such  Act  (2  U.S.C.  351  and  following)  is  amended  by 
after  subsection  (m)  (as  added  by  subsection  (j*))  the  following: 
*rovision  Relating  to  Certain  Other  Pay  Adjustments. — 

(1)  A  provision  of  law  increasing  the  rate  of  pay  payable  for 
office  or  position  within  the  purview  of  subparagraph  (A), 

,  (Q,  or  (D)  of  subsection  (f)  shall  not  take  effect  before  the 
tinning  of  the  Congress  following  the  Congress  during  which 
:h  provision  is  enacted. 

(2)  For  purposes  of  this  subsection,  a  provision  of  law  enacted 
ring  the  period  beginning  on  the  Tuesday  following  the  first 
mday  of  November  of  an  even-numbered  year  of  any  Con¬ 
es  and  ending  at  noon  on  the  following  January  3  shall  be 
isidered  to  have  been  enacted  during  the  first  session  of  the 
lowing  Congress. 

(3)  Nothing  in  this  subsection  shall  be  considered  to  apply 
;h  respect  to  any  pay  increase — 

“(A)  which  takes  effect  under  the  preceding  subsections  of 
this  section; 

“(B)  which  is  based  on  a  change  in  the  Employment  Cost 
Index  (as  determined  under  section  704(aXl)  of  the  Ethics 
Reform  Act  of  1989)  or  which  is  in  lieu  of  any  pay  adjust¬ 
ment  which  might  otherwise  be  made  in  a  year  based  on  a 
change  in  such  index  (as  so  determined);  or 
“(C)  which  takes  effect  under  section  702  or  703  of  the 
Ethics  Reform  Act  of  1989.“. 

:.  RESTORATION  OF  COMPARABILITY  ADJUSTMENTS. 

ESTORATION. — 

1)  In  general. — Effective  for  pay  periods  beginning  on  or 
er  the  date  of  enactment  of  this  Act,  the  rate  of  basic  pay  for 
y  office  or  position  in  the  executive,  legislative,  or  judicial 
inch  of  the  Government  or  in  the  government  of  the  District 
Columbia  shall  be  determined  as  if  the  provisions  of  law  cited 
paragraph  (2)  had  never  been  enacted. 

2)  Citations. — The  provisions  of  law  referred  to  in  para- 
iph  (1)  are  as  follows: 

(A)  Section  620(b)  of  the  Treasury,  Postal  Service  and 
General  Government  Appropriations  Act,  1989  (2  U.S.C. 
5305  note). 


2  USC  363. 

Reports. 

2  USC  364. 


5  USC  5305  note. 

District  of 
Columbia. 


5  USC  5305  note. 
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(B)  Section  619(b)  of  the  Treasury,  Postal  Service  and 
General  Government  Appropriations  Act,  1990  (Public  Law 
101-136). 

(b)  Exceptions.— Notwithstanding  any  other  provision  of  this  sec¬ 
tion,  the  rate  of  basic  pay  for  a  Senator,  the  President  pro  tempore 
of  the  Senate,  and  the  majority  leader  and  the  minority  leader  of  the 
Senate  shall  be  determined  as  if  subsection  (a)  had  not  been  enacted. 

(c)  Specific  Authority. — For  purposes  of  section  140  of  Public 
Law  97-92  (28  U.S.C.  461  note),  appropriate  salary  increases  are 
hereby  authorized  for  Federal  judges  and  Justices  of  the  Supreme 
Court  pursuant  to  subsection  (a). 

(d)  Special  Rule. — Notwithstanding  any  other  provision  of  this 
section,  no  adjustment  in  any  rate  of  pay  shall  become  effective,  as  a 
result  of  the  enactment  of  this  section,  before  the  first  applicable 
pay  period  beginning  on  or  after  the  date  as  of  which  the  order 
issued  by  the  President  on  October  16, 1989,  pursuant  to  section  252 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985 
is  rescinded. 

SEC.  703.  SALARY  LEVELS  OF  SENIOR  GOVERNMENT  OFFICIALS. 

(a)  Salary  Levels. — 

(1)  Executive  positions.— Effective  the  first  day  of  the  first 
applicable  pay  period  that  begins  on  or  after  January  1,  1991, 
the  rate  of  basic  pay  for  positions  in  the  Executive  Schedule 
shall  be  increased  in  the  amount  of  25  percent  of  their  respec¬ 
tive  rates  (as  last  in  effect  before  the  increase),  rounded  to  the 
nearest  multiple  of  $100  (or,  if  midway  between  multiples  of 
$100,  to  the  next  higher  multiple  of  $100). 

(2)  Legislative  positions;  office  of  the  vice  president.— 

(A)  Generally. — Effective  the  first  day  of  the  first  ap¬ 
plicable  pay  period  that  begins  on  or  after  January  1,  1991, 
the  rate  of  basic  pay  for  the  offices  and  positions  under 
subparagraphs  (A)  and  (B)  of  section  225(f)  of  the  Federal 
Salary  Act  of  1967  (2  U.S.C.  356  (A)  and  (B))  shall  be 
increased  in  the  amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase),  rounded  to  the 
nearest  multiple  of  $100  (or,  if  midway  between  multiples  of 
$100,  to  the  next  higher  multiple  of  $100),  except  as  pro¬ 
vided  in  subparagraph  (B). 

(B)  Exceptions.— Nothing  in  subparagraph  (A)  shall 
affect  the  rate  of  basic  pay  for  a  Senator,  the  President  pro 
tempore  of  the  Senate,  or  the  majority  leader  or  the  minor¬ 
ity  leader  of  the  Senate. 

(3)  Judicial  positions. — Effective  the  first  day  of  the  first 
applicable  pay  period  that  begins  on  or  after  January  1,  1991, 
the  rate  of  basic  pay  for  the  Chief  Justice  of  the  United  States, 
an  associate  justice  of  the  Supreme  Court  of  the  United  States,  a 
judge  of  a  United  States  circuit  court,  a  judge  of  a  district  court 
of  the  United  States,  and  a  judge  of  the  United  States  Court  of 
International  Trade  shall  be  increased  in  the  amount  of  25 
percent  of  their  respective  rates  (as  last  in  effect  before  the 
increase),  rounded  to  the  nearest  multiple  of  $100  (or,  if  midway 
between  multiples  of  $100,  to  the  next  higher  multiple  of  $100). 

(b)  Coordination  Rule. — If  a  pay  adjustment  under  subsection  (a) 
is  to  be  made  for  an  office  or  position  as  of  the  same  date  as  any 
other  pay  adjustment  affecting  such  office  or  position,  the  adjust¬ 
ment  under  subsection  (a)  shall  be  made  first. 
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1.  REVISION  IN  METHOD  BY  WHICH  ANNUAL  PAY  ADJUSTMENTS 
FOR  CERTAIN  EXECUTIVE,  LEGISLATIVE,  AND  JUDICIAL  POSI¬ 
TIONS  ARE  TO  BE  MADE. 

brcent  Change  in  the  Employment  Cost  Index. — 

1)  Method  for  computing  percent  change  in  the  eci. — 

(A)  Definitions. — For  purposes  of  this  paragraph — 

(i)  the  term  “Employment  Cost  Index”  or  “ECI” 
means  the  Employment  Cost  Index  (wages  and  salaries, 
private  industry  workers)  published  quarterly  by  the 
Bureau  of  Labor  Statistics;  and 

(ii)  the  term  “base  quarter”  means  the  3-month 
period  ending  on  December  31  of  a  year. 

(B)  Method. — For  purposes  of  the  provisions  of  law 
amended  by  paragraph  (2),  the  “most  recent  percentage 
change  in  the  ECI”,  as  of  any  date,  shall  be  one-half  of  1 
percent  less  than  the  percentage  (rounded  to  the  nearest 
one-tenth  of  1  percent)  derived  by — 

(i)  reducing — 

(I)  the  ECI  for  the  last  base  quarter  prior  to  that 
date,  by 

(II)  the  ECI  for  the  second  to  last  base  quarter 
prior  to  that  date, 

(ii)  dividing  the  difference  under  clause  (i)  by  the  ECI 
for  the  base  quarter  referred  to  in  clause  (iXII),  and 

(iii)  multiplying  the  quotient  under  clause  (ii)  by  100, 
except  that  no  percentage  change  determined  under  this 
paragraph  shall  be — 

(I)  less  than  zero;  or 

(II)  greater  than  5  percent. 

2)  Provisions  through  which  new  method  is  to  be  imple- 

1NTED. — 

(A)  Amendment  to  titles  3,  5,  and  28  of  the  united 
states  code. — Section  104  of  title  3,  United  States  Code, 
section  5318  of  title  5,  United  States  Code,  and  section 
461(a)  of  title  28,  United  States  Code,  are  amended  by 
striking  “corresponds  to”  and  all  that  follows  thereafter 
through  the  period,  and  inserting  the  following: 

iponds  to  the  most  recent  percentage  change  in  the  ECI 
re  to  the  date  described  in  the  next  sentence),  as  determined 
section  704(aXl)  of  the  Ethics  Reform  Act  of  1989.  The  appro- 
date  under  this  sentence  is  the  first  day  of  the  fiscal  year  in 
such  adjustment  in  the  rates  of  pay  under  the  General 
lie  takes  effect.”. 

(B)  Amendment  to  the  legislative  reorganization  act 
of  1946. — Section  601(aX2)  of  the  Legislative  Reorganization 
Act  of  1946  (2  U.S.C.  31(2))  is  amended  by  striking  “cor¬ 
responds  to”  and  all  that  follows  thereafter  through  the 
period  and  inserting  the  following: 

3ponds  to  the  most  recent  percentage  change  in  the  ECI 
/e  to  the  date  described  in  the  next  sentence),  as  determined 
section  704(aXl)  of  the  Ethics  Reform  Act  of  1989.  The  appro- 
date  under  this  sentence  is  the  first  day  of  the  fiscal  year  in 
such  adjustment  in  the  rates  of  pay  under  the  General 
lie  takes  effect.”. 

Jffecttve  Date.— This  section  and  the  amendments  made  by 
ction  shall  take  effect  on  January  1, 1991. 


5  USC  5318  note. 
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SEC.  705.  WORK  PERFORMED  BY  SENIOR  JUDGES  IN  ORDER  TO  RECEIVE 

CERTAIN  SALARY  INCREASES. 

(a)  In  General. — Section  371  of  title  28,  United  States  Code,  is 
amended — 

(1)  in  subsection  (b) — 

(A)  by  inserting  “(D”  after  “(b)”; 

(B)  by  inserting  “or  her”  after  “his”;  and 

(C)  by  striking  the  period  and  inserting  the  following:  “if 
he  or  she  meets  the  requirements  of  subsection  (f). 

“(2)  In  a  case  in  which  a  justice  or  judge  who  retires  under 
paragraph  (1)  does  not  meet  the  requirements  of  subsection  (f),  the 
justice  or  judge  shall  continue  to  receive  the  salary  that  he  or  she 
was  receiving  when  he  or  she  was  last  in  active  service  or,  if  a 
certification  under  subsection  (f)  was  made  for  such  justice  or  judge, 
when  such  a  certification  was  last  in  effect.  The  salary  of  such 
justice  or  judge  shall  be  adjusted  under  section  461  of  this  title.”; 
and 

(2)  by  adding  at  the  end  the  following  new  subsection: 

“(f)(1)  In  order  to  continue  receiving  the  salary  of  the  office  under 
subsection  (b),  a  justice  must  be  certified  in  each  calendar  year  by 
the  Chief  Justice,  and  a  judge  must  be  certified  by  the  chief  judge  of 
the  circuit  in  which  the  judge  sits,  as  having  met  the  requirements 
set  forth  in  at  least  one  of  the  following  subparagraphs: 

“(A)  The  justice  or  judge  must  have  carried  in  the  preceding 
calendar  year  a  caseload  involving  courtroom  participation 
which  is  equal  to  or  greater  than  the  amount  of  work  involving 
courtroom  participation  which  an  average  judge  in  active  serv¬ 
ice  would  perform  in  three  months.  In  the  instance  of  a  justice 
or  judge  who  has  sat  on  both  district  courts  and  courts  of 
appeals,  the  caseload  of  appellate  work  and  trial  work  shall  be 
determined  separately  and  the  results  of  those  determinations 
added  together  for  purposes  of  this  paragraph. 

“(B)  The  justice  or  judge  performed  in  the  preceding  calendar 
year  substantial  judicial  duties  not  involving  courtroom  partici¬ 
pation  under  subparagraph  (A),  including  settlement  efforts, 
motion  decisions,  writing  opinions  in  cases  that  have  not  been 
orally  argued,  and  administrative  duties  for  the  court  to  which 
the  justice  or  judge  is  assigned.  Any  certification  under  this 
subparagraph  shall  include  a  statement  describing  in  detail  the 
nature  and  amount  of  work  and  certifying  that  the  work  done  is 
equal  to  or  greater  than  the  work  described  in  this  subpara¬ 
graph  which  an  average  judge  in  active  service  would  perform 
in  three  months. 

“(C)  The  justice  or  judge  has,  in  the  preceding  calendar  year, 
performed  work  described  in  subparagraphs  (A)  and  (B)  in  an 
amount  which,  when  calculated  in  accordance  with  such  sub- 
paragraphs,  in  the  aggregate  equals  at  least  3  months  work. 

“(D)  The  justice  or  judge  has,  in  the  preceding  calendar  year, 
performed  substantial  administrative  duties  directly  related  to 
the  operation  of  the  courts,  or  has  performed  substantial  duties 
for  a  Federal  or  State  governmental  entity.  A  certification 
under  this  subparagraph  shall  specify  that  the  work  done  is 
equal  to  the  full-time  work  of  an  employee  of  the  judicial 
branch. 

“(E)  The  justice  or  judge  was  unable  in  the  preceding  calendar 
year  to  perform  judicial  or  administrative  work  to  the  extent 
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•equired  by  any  of  subparagraphs  (A)  through  (D)  because  of  a 
;emporary  or  permanent  disability.  A  certification  under  this 
subparagraph  shall  be  made  to  a  justice  who  certifies  in  writing 
lis  or  her  disability  to  the  Chief  Justice,  and  to  a  judge  who 

certifies  in  writing  his  or  her  disability  to  the  chief  judge  of  the 
circuit  in  which  the  judge  sits.  A  justice  or  judge  who  is  certified 
mder  this  subparagraph  as  having  a  permanent  disability  shall 
ye  deemed  to  have  met  the  requirements  of  this  subsection  for 
sach  calendar  year  thereafter. 

!)  Determinations  of  work  performed  under  subparagraphs  (A), 

O,  and  (D)  of  paragraph  (1)  shall  be  made  pursuant  to  rules 
tulgated  by  the  Judicial  Conference  of  the  United  States.  In 
Lulgating  such  criteria,  the  Judicial  Conference  shall  take  into 
mt  existing  standards  promulgated  by  the  Conference  for 
ation  of  space  and  staff  for  senior  judges. 

!)  If  in  any  year  a  justice  or  judge  who  retires  under  subsection 
^es  not  receive  a  certification  under  this  subsection  (except  as 
Ided  in  paragraph  (1)(E)),  he  or  she  is  thereafter  ineligible  to 
ve  such  a  certification. 

:)  In  the  case  of  any  justice  or  judge  who  retires  under  subsec- 
(b)  during  a  calendar  year,  there  shall  be  included  in  the 
mination  under  this  subsection  of  work  performed  during  that 
idar  year  all  work  performed  by  that  justice  or  judge  (as 
•ibed  in  subparagraphs  (A),  (B),  (C),  and  (D)  of  paragraph  (1)) 
i g  that  calendar  year  before  such  retirement.”. 

Effective  Date. —  28  USC  371  note. 

(1)  In  general. — The  amendments  made  by  subsection  (a) 
shall  first  apply  with  respect  to  work  performed  on  or  after 
January  1,  1990,  by  a  justice  or  judge  of  the  United  States  who 
las  retired  under  section  371(b)  of  title  28,  United  States  Code. 

(2)  Calendar  year  1990. — In  the  case  of  certifications  re¬ 
quired  by  section  371(f)  of  title  28,  United  States  Code,  for 
calendar  year  1990 — 

(A)  such  certifications  shall  be  based  on  the  10-month 
period  beginning  on  January  1,  1990,  and  ending  on 
October  31,  1990,  and  shall  be  completed  not  later  than 
December  15, 1990; 

(B)  determinations  of  work  performed  under  section  371(f) 
of  title  28,  United  States  Code,  shall  be  made  pro  rata  on 
the  basis  of  such  10-month  period;  and 

(C)  such  certifications  shall  be  deemed  to  be  certifications 
made  in  calendar  year  1991. 

PLE  VIII— AMENDMENTS  TO  THE  RULES 
)F  THE  HOUSE  OF  REPRESENTATIVES 

801.  ACCEPTANCE  OF  GIFTS. 

i  Dollar  Limits. — Clause  4  of  rule  XLIII  of  the  Rules  of  the 
se  of  Representatives  is  amended  to  read  as  follows: 

.  A  Member,  officer  or  employee  of  the  House  of  Representa- 
5  shall  not  accept  gifts  (other  than  the  personal  hospitality  of  an 
ridual  or  with  a  fair  market  value  of  $75  or  less)  in  any  calendar 
■  aggregating  more  than  the  minimal  value  as  established  by 
graph  (5)  of  section  7342  of  title  5,  United  States  Code,  directly 
idirectly  from  any  person  (other  than  from  a  relative),  except  to 
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the  extent  permitted  by  written  waiver  granted  in  exceptional 
circumstances  by  the  Committee  on  Standards  of  Official  Conduct 
pursuant  to  clause  4(eXD(E)  of  rule  X.”. 

(b)  Definitions. — The  last  undesignated  paragraph  of  rule  XLIII 
of  the  Rules  of  the  House  of  Representatives  is  amended — 

(1)  by  striking  the  dash  after  “Conduct”  and  by  striking  “(1) 
The”  and  by  inserting  the”; 

(2)  by  sinking  “the  person  reporting”  and  by  inserting  “such 
Member,  officer,  or  employee,  and  shall  be  deemed  to  include 
the  fiance  or  fiancee  of  the  Member,  officer,  or  employee”;  and 

(3)  by  repealing  subparagraph  (2). 

(c)  Rule  XLHI  of  the  Rules  of  the  House  of  Representatives  is 
amended  by  inserting  after  clause  11  the  following: 

“12.  (a)  Except  as  provided  by  paragraph  (b),  any  employee  of  the 
House  of  Representatives  who  is  required  to  file  a  report  pursuant  to 
rule  XUV  shall  refrain  from  participating  personally  and  substan¬ 
tially  as  an  employee  of  the  House  of  Representatives  in  any  contact 
with  any  agency  of  the  executive  or  judicial  branch  of  Government 
with  respect  to  non-legislative  matters  affecting  any  non-govern¬ 
mental  person  in  which  the  employee  has  a  significant  financial 
interest. 

“(b)  Paragraph  (a)  shall  not  apply  if  an  employee  first  advises  his 
employing  authority  of  his  significant  financial  interest  and  obtains 
from  his  employing  authority  a  written  waiver  stating  that  the 
participation  of  the  employee  is  necessary.  A  copy  of  each  such 
waiver  shall  be  filed  with  the  Committee  on  Standards  of  Official 
Conduct.”. 

(d)  Additional  Duties  of  the  Committee  on  Standards  of  Offi¬ 
cial  Conduct. — Clause  4(eXl)  of  rule  X  of  the  Rules  of  the  House  of 
Representatives  is  amended  by  striking  “and”  before  “(D)”  and  by 
inserting  before  the  period  the  following:  “;  and  (E)  to  give  consider¬ 
ation  to  the  request  of  any  Member,  officer,  or  employee  of  the 
House  for  a  written  waiver  in  exceptional  circumstances  with  re¬ 
spect  to  clause  4  of  rule  XL13I”. 

(e)  Advisory  Opinion  Amendments. — The  Committee  on  Stand¬ 
ards  of  Official  Conduct  of  the  House  of  Representatives  shall 
amend  its  advisory  opinions  relating  to  the  acceptance  of  gifts  (1)  to 
prohibit  lodging  received  as  personal  hospitality  in  excess  of  30  days 
in  any  calendar  year  from  any  individual  unless  a  written  waiver  is 
granted  by  the  committee  and  (2)  to  exempt  gifts  of  food  and 
beverages  consumed  not  in  connection  with  gifts  of  lodging  from 
coverage  under  clause  4  of  rule  XLHI  of  the  Rules  of  the  House  of 
Representatives. 

(f)  Effective  Date. — The  amendments  made  by  this  section  shall 
take  effect  on  January  1, 1990. 

SEC.  802.  USE  OF  OFFICIAL  RESOURCES. 

(a)  Qualifications  of  Officers  and  Employees. — Rule  XLI  of  the 
Rules  of  the  House  of  Representatives  is  amended  to  read  as  follows: 

“Rule  XLI. 

“qualifications  of  officers  and  employees. 

“No  person  shall  be  an  officer  or  employee  of  the  House,  or 
continue  in  its  employment,  who  shall  be  an  agent  for  the  prosecu¬ 
tion  of  any  claim  against  the  Government  or  be  interested  in  such 
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laim  otherwise  than  as  an  original  claimant  or  than  in  the  proper 
lischarge  of  official  duties.”. 

(b)  Eights  and  Duties  of  Staff— (1)  Clause  8  of  rule  XLIII  of  the 
tules  of  the  House  of  Representatives  is  amended  to  read  as  follows: 

“8.  A  Member  or  officer  of  the  House  of  Representatives  shall 
etain  no  one  under  his  payroll  authority  who  does  not  perform 
official  duties  commensurate  with  the  compensation  received  in  the 
iffices  of  the  employing  authority.  In  the  case  of  committee  employ¬ 
es  who  work  under  the  direct  supervision  of  a  Member  other  than  a 
hairman,  the  chairman  may  require  that  such  Member  affirm  in 
writing  that  the  employees  have  complied  with  the  preceding  sen- 

nce  (subject  to  clause  6  of  rule  XI)  as  evidence  of  the  chairman's 
ompliance  with  this  clause  and  with  clause  6  of  rule  XI.”. 

(2)  Clause  9  of  rule  XLIII  of  the  Rules  of  the  House  of  Representa- 
ives  is  amended  by  inserting  “(including  marital  or  parental 
tatus),  handicap”  after  “sex”  and  by  inserting  before  the  period  the 
ollowing:  “,  but  may  take  into  consideration  the  domicile  or  politi- 
al  affiliation  of  such  individual”. 

(3)  Clause  6  of  rule  XI  of  the  Rules  of  the  House  of  Representatives 
s  amended — 

(A)  in  paragraph  (aX3)  by  striking  subdivision  (A)  and  by 
redesignating  subdivisions  (B)  and  (C)  as  subdivisions  (A)  and 

(B),  respectively;  and 

(B)  in  paragraph  (aX3)(A)  (as  redesignated)  by  inserting 
“during  congressional  working  hours”  after  “business”;  and 

(C)  in  paragraph  (bXl)  by  striking  “,  without  regard  to  race, 
creed,  sex,  or  age''. 

(c)  Clarification  of  Political  Activities. — The  second  sentence 
>f  clause  6  of  rule  XLIII  of  the  Rules  of  the  House  of  Representatives 
s  amended  to  read  as  follows:  “A  Member  shall  convert  no  cam¬ 
paign  funds  to  personal  use  in  excess  of  reimbursement  for  legiti- 
nate  and  verifiable  campaign  expenditures  and  shall  expend  no 

nds  from  his  campaign  account  not  attributable  to  bona  fide 
ampaign  or  political  purposes.”. 

(d)  Use.  of  Official  Vehicles.— The  Committee  on  House 
Administration  of  the  House  of  Representatives  shall  take  such 
iction  as  may  be  necessary  to  carry  out  section  503  with  respect  to 
vehicles  of  the  House  of  Representatives. 

(e)  Use  of  Campaign  Vehicles. — The  Committee  on  Standards  of 
)fficial  Conduct  of  the  House  of  Representatives  shall  issue  an 
tdvisory  opinion  to  provide  for  appropriate  conditions  for  the  in- 
ddental  noncampaign  use  of  vehicles  owned  or  leased  by  a  campaign 
ommittee  of  a  Member  of  the  House  of  Representatives. 

(f)  Conforming  Amendment. — Clause  1  of  rule  XLIV  of  the  Rules 
>f  the  House  of  Representatives  is  amended  by  striking  “July  1”  and 
>y  inserting  “August  1”  and  by  striking  “May  15”  and  by  inserting 
‘June  15”. 

(g)  Effective  Date. — The  amendments  made  by  this  section  shall 
ake  effect  on  January  1, 1990. 

SEC.  803.  REFORMS  RESPECTING  THE  COMMITTEE  ON  STANDARDS  OF 
OFFICIAL  CONDUCT. 

(a)  Membership  of  Committee  on  Standards  of  Official  Con¬ 
duct. — Clause  (6)(aX2)  of  rule  X  of  the  Rules  of  the  House  of 
Etepresentatives  is  amended  by  inserting  at  the  end  the  following: 
‘No  Member  shall  serve  as  a  member  of  the  Committee  on  Stand¬ 
ards  of  Official  Conduct  during  more  than  3  Congresses  in  any 
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period  of  5  successive  Congresses  (disregarding  for  this  purpose  any 
service  performed  as  a  member  of  such  committee  for  less  than  a 
full  session  in  any  Congress).”. 

(b)  Committee  Composition. — The  respective  party  caucus  or  con¬ 
ference  of  the  House  of  Representatives  shall  each  nominate  to  the 
House  of  Representatives  at  the  beginning  of  each  Congress  7 
members  to  serve  on  the  Committee  on  Standards  of  Official 
Conduct. 

(c)  Investigative  Subcommittees. — The  Committee  on  Standards 
of  Official  Conduct  shall  adopt  rules  providing — 

(1)  for  the  establishment  of  a  4  or  6-member  investigative 
subcommittee  (with  equal  representation  from  the  majority  and 
minority  parties)  whenever  the  committee  votes  to  undertake 
any  investigation; 

(2)  that  the  senior  majority  and  minority  members  on  an 
investigative  subcommittee  shall  serve  as  the  chairman  and 
ranking  minority  member  of  the  subcommittee;  and 

(3)  that  the  chairman  and  ranking  minority  member  of  the 
full  committee  may  only  serve  as  non-voting,  ex  officio  members 
on  an  investigative  subcommittee. 

Clause  5(d)  of  rule  XI  of  the  Rules  of  the  House  of  Representatives 
shall  not  apply  to  any  investigative  subcommittee. 

(d)  Adjudicatory  Subcommittees. — The  Committee  on  Standards 
of  Official  Conduct  shall  adopt  rules  providing — 

(1)  that  upon  the  completion  of  an  investigation,  an  investiga¬ 
tive  subcommittee  shall  report  its  findings  and  recommenda¬ 
tions  to  the  committee; 

(2)  that,  if  an  investigative  subcommittee  by  majority  vote  of 
its  membership  adopts  a  statement  of  alleged  violation,  the 
remaining  members  of  the  committee  shall  comprise  an  adju¬ 
dicatory  subcommittee  to  hold  a  disciplinary  hearing  on  the 
violation  alleged  in  the  statement; 

(3)  that  any  statement  of  alleged  violation  and  any  written 
response  thereto  shall  be  made  public  at  the  first  meeting  or 
hearing  on  the  matter  which  is  open  to  the  public  after  the 
respondent  has  been  given  full  opportunity  to  respond  to  the 
statement  in  accordance  with  committee  rules,  but,  if  no  public 
hearing  or  meeting  is  held  on  the  matter,  the  statement  of 
alleged  violation  and  any  written  response  thereto  shall  be 
included  in  the  committee’s  final  report  to  the  House  of  Rep¬ 
resentatives  as  required  by  clause  4(eXlXB)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives; 

(4)  that  a  quorum  for  an  adjudicatory  subcommittee  for  the 
purpose  of  taking  testimony  and  conducting  any  business  shall 
consist  of  a  majority  of  the  membership  of  the  subcommittee 
plus  one;  and 

(5)  that  an  adjudicatory  subcommittee  shall  determine,  after 
receiving  evidence,  whether  the  counts  in  the  statement  have 
been  proved  and  shall  report  its  findings  to  the  committee. 

Clause  5(d)  of  rule  XI  of  the  Rules  of  the  House  of  Representatives 
shall  not  apply  to  any  adjudicatory  subcommittee. 

(e)  Administrative  Actions.— Clause  4(eXlXA)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives  is  amended  by  inserting  after 
“House”  the  second  time  it  appears  the  following:  “,  and  any  letter 
of  reproval  or  other  administrative  action  of  the  committee  pursu¬ 
ant  to  an  investigation  under  subdivision  (B)  shall  only  be  issued  or 
implemented  as  a  part  of  a  report  required  by  such  subdivision”. 
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Report  to  the  House.— Clause  4(e)(1)(B)  of  rule  X  of  the  Rules 
e  House  of  Representatives  is  amended  by  striking  everything 
“hearing”  through  the  semicolon  and  by  inserting  the  follow- 
‘(unless  the  right  to  a  hearing  is  waived  by  the  Member,  officer, 
nployee),  shall  report  to  the  House  its  findings  of  fact  and 
nmendations,  if  any,  upon  the  final  disposition  of  any  such 
itigation,  and  such  action  as  the  committee  may  deem  appro- 
e  in  the  circumstances; ' ’ . 

Statute  of  Limitations.— Clause  4(e)(2)(C)  of  rule  X  of  the 
3  of  the  House  of  Representatives  is  amended  by  inserting 
e  the  period  the  following:  nor  shall  any  investigation  be 

rtaken  by  the  committee  of  any  alleged  violation  which 
•red  before  the  third  previous  Congress  unless  the  committee 
mines  that  the  alleged  violation  is  directly  related  to  any 
ed  violation  which  occurred  in  a  more  recent  Congress”. 

Right  to  Counsel.— Clause  1  of  rule  XXXII  of  the  Rules  of  the 
\e  of  Representatives  is  amended  by  inserting  “and  one  attorney 
company  any  Member  who  is  the  respondent  in  an  investiga- 
undertaken  by  the  Committee  on  Standards  of  Official  Conduct 
l  the  recommendation  of  such  committee  is  under  consider- 

after  the  last  semicolon. 

Advice  and  Education  — 

(1)  The  Committee  on  Standards  of  Official  Conduct  shall 
establish  within  the  committee  an  Office  on  Advice  and  Edu¬ 
cation  (hereinafter  in  this  subsection  referred  to  as  the  “Office”) 
inder  the  supervision  of  the  chairman. 

(2)  The  Office  shall  be  headed  by  a  director  who  shall  be 
ippointed  by  the  chairman,  in  consultation  with  the  ranking 
ninority  member,  and  shall  be  comprised  of  such  staff  as  the 
chairman  determines  is  necessary  to  carry  out  the  responsibil- 
ties  of  the  Office. 

(3)  The  primary  responsibilities  of  the  Office  shall  include: 

(A)  Providing  information  and  guidance  to  Members,  offi¬ 
cers  and  employees  of  the  House  regarding  any  laws,  rules, 
regulations,  and  other  standards  of  conduct  applicable  to 
such  individuals  in  their  official  capacities,  and  any 
interpretations  and  advisory  opinions  of  the  committee. 

(B)  Submitting  to  the  chairman  and  ranking  minority 
member  of  the  committee  any  written  request  from  any 
such  Member,  officer  or  employee  for  an  interpretation  of 
applicable  laws,  rules,  regulations,  or  other  standards  of 
conduct,  together  with  any  recommendations  thereon. 

(C)  Recommending  to  the  committee  for  its  consideration 
formal  advisory  opinions  of  general  applicability. 

(D)  Developing  and  carrying  out,  subject  to  the  approval 
of  the  chairman,  periodic  educational  briefings  for  Mem¬ 
bers,  officers  and  employees  of  the  House  on  those  laws, 
rules,  regulations,  or  other  standards  of  conduct  applicable 
to  them. 

(4)  No  information  provided  to  the  Committee  on  Standards  of 
Official  Conduct  by  a  Member,  officer  or  employee  of  the  House 
of  Representatives  when  seeking  advice  regarding  prospective 
conduct  of  such  Member,  officer  or  employee  may  be  used  as  the 
basis  for  initiating  an  investigation  under  clause  4(e)(1)(B)  of 
rule  X  of  the  Rules  of  the  House  of  Representatives,  if  such 
Member,  officer  or  employee  acts  in  accordance  with  the  writ¬ 
ten  advice  of  the  committee. 
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'  29d.  (j)  Effective  Date. — This  section  shall  take  effect  immediately 

before  noon  January  3, 1991,  except  that  subsections  (g),  (h),  and  (i) 
shall  take  effect  on  January  1, 1990. 

SEC.  804.  ELIMINATTON  OF  HONORARIA  AND  LIMITATIONS  ON  OUTSIDE 
EARNED  INCOME  AND  EMPLOYMENT. 

(a)  Honoraria  and  Outside  Earned  Income. — Clauses  1  and  2  of 
rule  XLVH  of  the  Rules  of  the  House  of  Representatives  are 
amended  to  read  as  follows: 

“1.  (aXl)  Except  as  provided  by  subparagraph  (2),  in  calendar  year 

1991  or  thereafter,  a  Member  or  an  officer  or  employee  of  the  House 
may  not — 

“(A)  have  outside  earned  income  attributable  to  such  calendar 
year  which  exceeds  15  percent  of  the  annual  rate  of  basic  pay 
for  level  II  of  the  Executive  Schedule  under  section  5313  of  title 
5,  United  States  Code,  as  of  January  1  of  such  calendar  year;  or 
“(B)  receive  any  honorarium. 

“(2)  In  the  case  of  any  individual  who  becomes  a  Member  or  an 
officer  or  employee  of  the  House  during  calendar  year  1991  or 
thereafter,  such  individual  may  not  have  outside  earned  income 
attributable  to  the  portion  of  that  calendar  year  which  occurs  after 
such  individual  becomes  a  Member,  officer  or  employee  which  ex¬ 
ceeds  15  percent  of  the  annual  rate  of  basic  pay  for  level  II  of  the 
Executive  Schedule  under  section  5313  of  title  5,  United  States  Code, 
as  of  January  1  of  such  calendar  year  multiplied  by  a  fraction  the 
numerator  of  which  is  the  number  of  days  such  individual  is  a 
Member,  officer,  or  employee  during  such  calendar  year  and  the 
denominator  of  which  is  365. 

“(3)  In  calendar  year  1991  or  thereafter,  any  payment  in  lieu  of  an 
honorarium  which  is  made  to  a  charitable  organization  on  behalf  of 
a  Member,  officer  or  employee  of  the  House  mav  not  be  received  by 
such  individual.  No  such  payment  shall  exceed  $2,000  or  be  made  to 
a  charitable  organization  from  which  such  individual  or  a  parent, 
sibling,  spouse,  child,  or  dependent  relative  of  such  individual  de¬ 
rives  any  financial  benefit. 

“(bXl)  Except  as  provided  by  subparagraph  (2),  in  calendar  year 
1990,  a  Member  may  not  have  outside  earned  income  (including 
honoraria  received  in  such  calendar  year)  attributable  to  such  cal¬ 
endar  year  which  exceeds  30  percent  of  the  annual  pay  as  a  Member 
to  which  the  Member  was  entitled  in  1989. 

“(2)  In  the  case  of  any  individual  who  becomes  a  Member  during 
calendar  year  1990,  such  individual  may  not  have  outside  earned 
income  (including  honoraria)  attributable  to  the  portion  of  that 
calendar  year  which  occurs  after  such  individual  becomes  a  Member 
which  exceeds  30  percent  of  $89,500  multiplied  by  a  fraction  the 
numerator  of  which  is  the  number  of  days  such  individual  is  a 
Member  during  such  calendar  year  and  the  denominator  of  which  is 
365.”. 

(b)  Limitations  on  Outside  Employment. — Rule  XLVH  of  the 
Rules  of  the  House  of  Representatives  is  amended  by  inserting  after 
clause  1  the  following  new  clause: 

“2.  On  or  after  January  1,  1991,  a  Member  or  an  officer  or 
employee  of  the  House  shall  not — 

“(1)  affiliate  with  or  be  employed  by  a  firm,  partnership, 
association,  corporation,  or  other  entity  to  provide  professional 
services  which  involves  a  fiduciary  relationship  for  compensa¬ 
tion; 
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"(2)  permit  that  Member's,  officer's,  or  employee's  name  to  be 

used  by  any  such  firm,  partnership,  association,  corporation,  or 

other  entity  ; 

“(3)  practice  a  profession  which  involves  a  fiduciary  relation¬ 
ship  for  compensation; 

*\4)  serve  for  compensation  as  an  officer  or  member  of  the 

board  of  any  association,  corporation,  or  other  entity;  or 
"(5)  receive  compensation  for  teaching,  without  the  prior 
notification  and  approval  of  the  Committee  on  Standards  of 

Official  Conduct.". 

(c)  Definitions. — Clause  3  of  rule  XL VII  is  amended — 

(1)  by  redesignating  paragraphs  (b)  through  (d)  as  paragraphs 
(c)  through  (e),  respectively,  and  by  inserting  after  paragraph  (a) 
the  following  new  paragraph: 

“(bXD  Except  as  provided  by  paragraph  (2),  the  term  ‘officer 

or  employee  of  the  House’  means  any  individual  (other  than  a 
Member)  whose  pay  is  disbursed  by  the  Clerk  and  who  is  paid  at 
a  rate  equal  to  or  greater  than  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-16  of  the  General  Schedule  under  section 
5332  of  title  5,  United  States  Code,  and  so  employed  for  more 
than  90  days  in  a  calendar  year. 

“(2)  When  used  with  respect  to  honoraria,  the  term  ‘officer  or 
employee  of  the  House'  means  any  individual  (other  than  a 
Member)  whose  salary  is  disbursed  by  the  Clerk."; 

(2)  by  striking  paragraphs  (c)  and  (d)  (as  redesignated)  and  by 
inserting  the  following: 

"(c)  The  term  ‘honorarium'  means  a  payment  of  money  or  any 
thing  of  value  for  an  appearance,  speech  or  article  by  a  Member 
or  an  officer  or  employee  of  the  House,  excluding  any  actual  and 
necessary  travel  expenses  incurred  by  such  individual  (and  one 
relative)  to  the  extent  that  such  expenses  are  paid  or  re¬ 
imbursed  by  any  other  person,  and  the  amount  otherwise  deter¬ 
mined  shall  be  reduced  by  the  amount  of  any  such  expenses  to 
the  extent  that  such  expenses  are  not  paid  or  reimbursed. 

"(d)  The  term  ‘travel  expenses'  means,  with  respect  to  a 
Member  or  an  officer  or  employee  of  the  House,  or  a  relative  of 
any  such  individual,  the  cost  of  transportation,  and  the  cost  of 
lodging  and  meals  while  away  from  his  or  her  residence  or 
principal  place  of  employment/'. 

(3)  in  paragraph  (e)  (as  redesignated) — 

(A)  by  striking  "professional  fees,  honorariums,"  and 
inserting  "fees,"; 

(B)  by  striking  "(other  than  copyright  royalties)";  and 

(C)  by  striking  "and"  at  the  end  of  subparagraph  (3),  by 
striking  the  period  at  the  end  of  subparagraph  (4)  and 
inserting  ";  and",  and  by  inserting  after  subparagraph  (4) 
the  following: 

"(5)  copyright  royalties  received  from  established  publish¬ 
ers  pursuant  to  usual  and  customary  contractual  terms."; 
and 

(4)  by  inserting  at  the  end  the  following: 

"(f)  The  term  charitable  organization'  means  an  organization 
described  in  section  170(c)  of  the  Internal  Revenue  Code  of 
1986.". 

(d)  Title  Change.— The  title  of  rule  XLVTI  of  the  Rules  of  the 
[ouse  of  Representatives  is  amended  to  read  as  follows:  "limita- 

[ONS  ON  OUTSIDE  EMPLOYMENT  AND  EARNED  INCOME.". 
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Effective  date. 


2  USC  31-2. 


(e)  Conforming  Amendment. — Effective  January  1,  1991,  clause  5 
of  rule  XLIII  of  the  Rules  of  the  House  of  Representatives  is 
amended  by  striking  everything  after  “activity”  and  inserting  a 
period. 

(f)  Effective  Date. — Except  as  provided  by  subsection  (e),  the 
amendments  made  by  this  section  shall  take  effect  on  January  1, 
1990.  The  amendments  made  by  this  section  shall  cease  to  be 
effective  if  the  provisions  of  section  703  are  subsequently  repealed, 
in  which  case  the  rules  in  effect  before  the  amendments  made  by 
this  section  shall  be  deemed  to  be  readopted. 

SEC.  805.  RESTRICTIONS  ON  REIMBURSABLE  TRAVEL  EXPENSES. 

(a)  Restrictions. — The  Committee  on  Standards  of  Official  Con¬ 
duct  of  the  House  of  Representatives  shall  amend  its  advisory 
opinions  relating  to  the  acceptance  of  necessary  travel  expenses 
incurred  on  or  after  January  1,  1990,  in  connection  with  speaking 
engagements  and  similar  events  to — 

(1)  prohibit  the  acceptance  of  such  expenses  for  more  than  4 
consecutive  days  in  the  case  of  domestic  travel  and  7  consecu¬ 
tive  days  (excluding  travel  days)  in  the  case  of  foreign  travel; 
and 

(2)  permit  the  acceptance  of  travel  expenses  for  the  spouse  or 
other  family  member  in  connection  with  any  substantial  partici¬ 
pation  event  or  fact-finding  activity. 

(b)  Exemption  Authority. — The  Committee  on  Standards  of  Offi¬ 
cial  Conduct  of  the  House  of  Representatives  is  authorized  to  grant 
prior  written  exemptions  from  the  limitations  contained  in  subsec¬ 
tion  (a)(1)  in  exceptional  circumstances. 

SEC.  806.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  this  title  are  enacted  by  the  Congress  as  an 
exercise  of  the  rulemaking  power  of  the  House  of  Representatives 
and  as  such  they  shall  be  considered  as  part  of  the  rules  of  the 
House  and  shall  supersede  other  rules  only  to  the  extent  they  are 
inconsistent  therewith;  and  with  full  recognition  of  the  constitu¬ 
tional  right  of  the  House  to  change  such  rules  (so  far  as  relating  to 
the  House)  at  any  time,  in  the  same  manner  and  to  the  same  extent 
as  in  the  case  of  any  other  rule  of  the  House. 

TITLE  IX— REGULATIONS  RELATING  TO 
THE  SENATE 

SEC.  901.  GIFTS  AND  TRAVEL. 

(a)  Gifts. — (1)  No  Member,  officer,  or  employee  of  the  Senate,  or 
the  spouse  or  dependent  thereof,  shall  knowingly  accept,  directly  or 
indirectly,  any  gift  or  gifts  having  an  aggregate  value  exceeding 
$100  during  a  calendar  year  directly  or  indirectly  from  any  person, 
organization,  or  corporation  having  a  direct  interest  in  legislation 
before  the  Congress  or  from  any  foreign  national  unless,  in  an 
unusual  case,  a  waiver  is  granted  by  the  Select  Committee  on 
Ethics. 

(2)  No  Member,  officer,  or  employee  of  the  Senate,  or  the  spouse  or 
dependent  thereof,  shall  knowingly  accept,  directly  or  indirectly, 
any  gift  or  gifts  having  an  aggregate  value  exceeding  $300  during  a 
calendar  year  from  any  person,  organization,  or  corporation  unless, 
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in  an  unusual  case,  a  waiver  is  granted  by  the  Select  Committee  on 
Ethics. 

(3)  In  determining  the  aggregate  value  of  any  gift  or  gifts  accepted 
by  an  individual  during  a  calendar  year  from  any  person,  organiza¬ 
tion,  or  corporation,  there  may  be  deducted  the  aggregate  value  of 
gifts  (other  than  gifts  described  in  paragraph  (5))  given  by  such 
individual  to  such  person,  organization,  or  corporation  during  that 
calendar  year. 

(4)  For  purposes  of  this  subsection,  only  the  following  shall  be 
deemed  to  have  a  direct  interest  in  legislation  before  the  Congress: 

(A)  a  person,  organization,  or  corporation  registered  under  the 
Federal  Regulation  of  Lobbying  Act  of  1946,  or  any  successor 
statute,  a  person  who  is  an  officer  or  director  of  such  a  reg¬ 
istered  lobbyist,  or  a  person  who  has  been  employed  or  retained 
by  such  a  registered  lobbyist  for  the  purpose  of  influencing 
legislation  before  the  Congress;  or 

(B)  a  corporation,  labor  organization,  or  other  organization 
which  maintains  a  separate  segregated  fund  for  political  pur¬ 
poses  (within  the  meaning  of  section  321  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441b)),  a  person  who  is  an  officer 
or  director  of  such  corporation,  labor  organization,  or  other 
organization,  or  a  person  who  has  been  employed  or  retained  by 
such  corporation,  labor  organization,  or  other  organization  for 
the  purpose  of  influencing  legislation  before  the  Congress. 

(5)  The  prohibitions  of  this  subsection  do  not  apply  to  gifts — 

(A)  from  relatives; 

(B)  with  a  value  of  less  than  $75; 

(C)  of  personal  hospitality  of  an  individual;  or 

(D)  from  an  individual  who  is  a  foreign  national  if  that 
individual  is  not  acting;  directly  or  indirectly,  on  behalf  of  a 
foreign  corporation,  partnership  or  business  enterprise,  a  for¬ 
eign  trade,  cultural,  educational  or  other  association,  a  foreign 
political  party  or  a  foreign  government. 

(6)  For  purposes  of  this  subsection — 

(A)  the  term  “gift”  means  a  payment,  subscription,  advance, 
forbearance,  rendering,  or  deposit  of  money,  services,  or  any¬ 
thing  of  value,  including  food,  lodging,  transportation,  or  enter¬ 
tainment,  and  reimbursement  for  other  than  necessary 
expenses,  unless  consideration  of  equal  or  greater  value  is 
received,  but  does  not  include  (1)  a  political  contribution  otherwise 
reported  as  required  by  law,  (2)  a  loan  made  in  a  commercially 
reasonable  manner  (including  requirements  that  the  loan  be 
repaid  and  that  a  reasonable  rate  of  interest  be  paid),  (3)  a 
bequest,  inheritance,  or  other  transfer  at  death,  (4)  a  bona  fide 
award  presented  in  recognition  of  public  service  and  available  to 
the  general  public,  (5)  a  reception  at  which  the  Member,  officer, 
or  employee  is  to  be  honored,  provided  such  individual  receives 
no  other  gifts  that  exceed  the  restrictions  in  this  rule,  other 
than  a  suitable  memento,  (6)  meals  or  beverages  consumed  or 
enjoyed,  provided  the  meals  or  beverages  are  not  consumed  or 
enjoyed  in  connection  with  a  gift  of  overnight  lodging,  or  (7) 
anything  of  value  given  to  a  spouse  or  dependent  of  a  reporting 
individual  by  the  employer  of  such  spouse  or  dependent  in 
recognition  of  the  service  provided  by  such  spouse  or  dependent; 
and 
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(B)  the  term  “relative”  has  the  same  meaning  given  to  such 
term  in  section  107(2)  of  title  I  of  the  Ethics  in  Government  Act 
of  1978  (Public  Law  95-521). 

(7)  If  a  Member,  officer,  or  employee,  after  exercising  reasonable 
diligence  to  obtain  the  information  necessary  to  comply  with  this 
rule,  unknowingly  accepts  a  gift  described  in  paragraph  (1)  such 
Member,  officer,  or  employee  shall,  upon  learning  of  the  nature  of 
the  gift  and  its  source,  return  the  gift  or,  if  it  is  not  possible  to 
return  the  gift,  reimburse  the  donor  for  the  value  of  the  gift. 

(8XA)  Notwithstanding  the  provisions  of  this  subsection,  a 
Member,  officer,  or  employee  of  the  Senate  may  participate  in  a 
program,  the  principal  objective  of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign  educational  or  charitable 
organization  involving  travel  to  a  foreign  country  paid  for  by  that 
foreign  government  or  organization  if  such  participation  is  not  in 
violation  of  any  law  and  if  the  select  Committee  on  Ethics  has 
determined  that  participation  in  such  program  by  Members,  offi¬ 
cers,  or  employees  of  the  Senate  is  in  the  interests  of  the  Senate  and 
the  United  States. 

(B)  Any  Member  who  accepts  an  invitation  to  participate  in  any 
such  program  shall  notify  the  Select  Committee  in  writing  of  his 
acceptance.  A  Member  shall  also  notify  the  Select  Committee  in 
writing  whenever  he  has  permitted  any  officer  or  employee  whom 
he  supervises  to  participate  in  any  such  program.  The  chairman  of 
the  Select  Committee  shall  place  in  the  Congressional  Record  a  list 
of  all  individuals,  participating,  the  supervisors  of  such  individuals 
where  applicable;  and  the  nature  and  itinerary  of  such  program. 

(C)  No  Member,  officer,  or  employee  may  accept  funds  in  connec¬ 
tion  with  participation  in  a  program  permitted  under  subparagraph 
(A)  if  such  funds  are  not  used  for  necessary  food,  lodging,  transpor¬ 
tation,  and  related  expenses  of  the  Member,  officer,  or  employee. 

(b)  Limits  on  Domestic  and  Foreign  Travel  by  Members  and 
Staff  of  the  Senate. — The  term  “necessary  expenses”,  with  re¬ 
spect  to  limits  on  domestic  and  foreign  travel  by  Members  and  staff 
of  the  Senate,  means  reasonable  expenses  for  food,  lodging,  or 
transportation  which  are  incurred  by  a  Member,  officer,  or  em¬ 
ployee  of  the  Senate  in  connection  with  services  provided  to  (or 
participation  in  an  event  sponsored  by)  the  organization  which 
provides  reimbursement  for  such  expenses  or  which  provides  the 
food,  lodging,  or  transportation  directly.  Necessary  expenses  do  not 
include  the  provision  of  food,  lodging,  or  transportation,  or  the 
payment  for  such  expenses,  for  a  continuous  period  in  excess  of  3 
days  (and  2  nights)  exclusive  of  travel  time  within  the  United  States 
or  7  days  (and  6  nights)  exclusive  of  travel  time  outside  of  the  United 
States  unless  such  travel  is  approved  by  the  Committee  on  Ethics  as 
necessary  for  participation  in  a  conference,  seminar,  meeting  or 
similar  matter.  Necessary  expenses  do  not  include  the  provision  of 
food,  lodging,  or  transportation,  or  the  payment  for  such  expenses, 
for  anyone  accompanying  a  Member,  officer,  or  employee  of  the 
Senate,  other  than  the  spouse  of  a  Member,  officer,  or  employee  of 
the  Senate  or  one  Senate  employee  acting  as  an  aide  to  a  Member. 

5  USC  app.  Ill  SEC.  902.  TRANSMITTAL  OF  FINANCIAL  DISCLOSURE  REPORTS. 

(a)  The  Select  Committee  on  Ethics  shall  transmit  a  copy  of  each 
report  filed  with  it  under  title  I  of  the  Ethics  in  Government  Act  of 
1978  (other  than  a  report  filed  by  a  Member  of  Congress)  to  the  head 
of  the  employing  office  of  the  individual  filing  the  report. 


PUBLIC  LAW  101-194— NOV.  30,  1989  103  STAT.  1781 

For  purposes  of  this  section,  the  head  of  the  employing  office 
be— 

(A)  in  the  case  of  an  employee  of  a  Member,  the  Member  by 
vhom  that  person  is  employed; 

(B)  in  the  case  of  an  employee  of  a  Committee,  the  chairman 
md  ranking  minority  member  of  such  Committee; 

(C)  in  the  case  of  an  employee  on  the  leadership  staff,  the 
dember  of  the  leadership  on  whose  staff  such  person  serves; 
md 

(D)  in  the  case  of  any  other  employee  of  the  legislative  branch, 
e  head  of  the  office  in  which  such  individual  serves. 

•03.  AMENDMENT  TO  SENATE  CONFLICT  OF  INTEREST  RULE.  2  USC  60-2. 

Except  as  provided  by  subsection  (b),  any  employee  of  the 
te  who  is  required  to  file  a  report  pursuant  to  Senate  rules 
refrain  from  participating  personally  and  substantially 
employee  of  the  Senate  in  any  contact  with  any  agency  of  the 
itive  or  judicial  branch  of  Government  with  respect  to  non¬ 
ative  matters  affecting  any  non-governmental  person  in  which 
mployee  has  a  significant  financial  interest. 

Subsection  (a)  shall  not  apply  if  an  employee  first  advises  his 
•visor  of  his  significant  financial  interest  and  obtains  from  such 
•visor  a  written  waiver  stating  that  the  participation  of  the 
oyee  is  necessary.  A  copy  of  each  such  waiver  shall  be  filed  with 
elect  Committee. 

TLE  X— RULEMAKING  POWER  OF  THE 
CONGRESS 

001.  RULEMAKING  POWER  OF  THE  CONGRESS.  5  USC  app.  101 

e  provisions  of  this  Act  that  are  applicable  to  Members,  officers,  note 
iployees  of  the  legislative  branch  are  enacted  by  the  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power  of  the  House  of 
lepresentatives  and  the  Senate,  respectively,  and  as  such  they 
hall  be  considered  as  part  of  the  rules  of  each  House,  respec- 
ively,  or  of  that  House  to  which  they  specifically  apply,  and 
uch  rules  shall  supersede  other  rules  only  to  the  extent  that 
hey  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitutional  right  of  either 
louse  to  change  such  rules  (so  far  as  relating  to  such  House)  at 
my  time,  in  the  same  manner,  and  to  the  same  extent  as  in  the 
ase  of  any  other  rule  of  such  House. 

TITLE  XI— PAY  AND  HONORARIA 
ADJUSTMENTS 

1101.  ADJUSTMENTS  IN  RATES  OF  PAY  AND  REDUCTION  IN  MONO-  5  USC  5305  note. 
RARIUM  OF  SENATORS. 

;i)  Adjustments  in  Rates  of  Pay. — Notwithstanding  any  other 
Lsion  of  law  (including  any  provision  of  this  Act  or  amendment 
5  by  this  Act),  effective  as  provided  in  paragraph  (2),  the  rate  of 
)f  each  office  and  position  of  United  States  Senator,  the  Presi- 
pro  tempore  of  the  Senate,  and  the  majority  and  minority 
>rs  of  the  Senate  shall  be  increased  by — 
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(A)  the  percentage  increase  that  would  have  taken  effect  1 
fiscal  year  1988  if  the  provisions  of  section  601(aX2)  of  th 
Legislative  Reorganization  Act  of  1946  (2  U.S.C.  31(2))  wer 
applied  to  the  rate  of  pay  of  each  such  office  and  position  r 
effect  on  January  1,  1988  without  regard  to  section  108  of  th 
resolution  entitled  “Joint  resolution  making  further  continuin 
appropriations  for  the  fiscal  year  1988,  and  for  other  purposes' 
approved  December  22,  1987  (101  Stat.  1329-434;  5  U.S.C.  530 
note); 

(B)  the  percentage  increase  that  would  have  taken  effect  i 
fiscal  year  1989  if  the  provisions  of  section  601(aX2)  of  th 
Legislative  Reorganization  Act  of  1946  (2  U.S.C.  31(2))  wer 
applied  to  the  rate  of  pay  of  each  such  office  and  position  i 
effect  on  January  1, 1989  (as  adjusted  under  subparagraph  (A)  c 
this  paragraph)  without  regard  to  subsection  (b)  of  section  620  c 
the  Treasury,  Postal  Service  and  General  Government  Appr< 
priations  Act,  1989  (Public  Law  100-440;  102  Stat.  1756;  5  U.S.< 
5305  note);  and 

(C)  the  percentage  increase  that  would  take  effect  in  fisc* 
year  1990  by  the  application  of  section  601(aX2)  of  the  Legish 
tive  Reorganization  Act  of  1946  (2  U.S.C.  31(2))  (as  adjuste 
under  subparagraphs  (A)  and  (B)  of  this  paragraph)  withoi 
regard  to  subsection  (b)  of  section  619  of  the  Treasury,  Post* 
Service  and  General  Government  Appropriations  Act,  19S 
(Public  Law  101-136). 

(2)  The  increase  in  the  rates  of  pay  for  each  office  and  positic 
described  under  paragraph  (1)  shall  be  effective  on  the  first  day  < 
the  first  pay  period  beginning  on  or  after  January  1, 1990. 

(b)  Reduction  of  Honorarium.— Section  908(b)  of  the  Suppl 
mental  Appropriations  Act,  1983  (2  U.S.C.  31-1)  is  amended  l 
adding  at  the  end  thereof  the  following  new  paragraph: 

“(4)  Notwithstanding  the  provisions  of  this  subsection — 

“(A)  the  percentage  referred  to  under  paragraphs  (1)  ar 
(2)  shall  be  27  percent  as  such  paragraphs  apply  to  Unit* 
States  Senators  in  the  calendar  year  beginning  on  Jan 
arv  1, 1990; 

7<(BXi)  beginning  on  and  after  January  1,  1991,  if  tl 
aggregate  salary  of  a  United  States  Senator  is  increase 
pursuant  to  section  601(aX2)  of  the  Legislative  Reorganiz 
tion  Act  of  1946  (2  U.S.C.  31(2)),  section  225  of  the  Feder 
Salary  Act  of  1967  (2  U.S.C.  351  et  seq.),  or  any  oth< 
provision  of  law,  the  percentage  referred  to  under  par 
graphs  (1)  and  (2)  (with  respect  to  United  States  Senator 
shall  be  reduced  by  a  percentage  resulting  in  a  doll 
amount  decrease  in  the  limit  of  honorarium  for  each  doll 
amount  of  increase  of  such  aggregate  salary;  and 
“(ii)  beginning  on  January  1  of  the  calendar  year 
which  the  adjustments  under  clause  (i)  of  this  subparagraj 
result  in  a  limitation  of  accepting  honoraria  less  than 
equal  to  1  percent  of  the  aggregate  salary  paid  to  Unib 
States  Senators  for  service  as  Senators  in  such  calend 
year,  the  acceptance  of  honoraria  shall  be  prohibited,  ai 
thereafter  no  Senator  shall  accept  honoraria.". 

(c)  Special  Rule. — Notwithstanding  any  other  provision  of  tl 
section,  no  adjustment  in  any  rate  of  pay  ana  section  908(bX4XA)  of  t 
Supplemental  Appropriations  Act,  1983,  as  added  by  subsection  (b) 
this  section,  shall  become  effective,  as  a  result  of  the  enactment 
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is  section,  before  the  first  applicable  pay  period  beginning  on  or 
ter  the  date  as  of  which  the  order  issued  by  the  President  on 
rtober  16, 1989,  pursuant  to  section  252  of  the  Balanced  Budget  and 
nergency  Deficit  Control  Act  of  1985  is  rescinded. 


Approved  November  30, 1989. 


SGISLATTVE  HISTORY— H.R.  3660: 

)NGRESSIONAL  RECORD,  Vol.  135  (1989): 

Nov.  16,  considered  and  passed  House. 

Nov.  17,  considered  and  passed  Senate,  amended.  House  concurred  in  Senate 
amendments. 

EKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  25  (1989): 

Nov.  30,  Presidential  statement. 
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Dec.  5,  1989 
[S.  974] 


Nevada 
Wilderness 
Protection  Act  of 
1989. 

Conservation. 


National 

Wilderness 

Preservation 

System. 

16  USC  1132 
note. 


Public  Law  101-195 
101st  Congress 

An  Act 

To  designate  certain  lands  in  the  State  of  Nevada  as  wilderness,  and  for  other 

purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Represen tati ves  of  the 
United  States  of  America  in  Congress  assembledf 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nevada  Wilderness  Protection  Act 
of  1989”. 

SEC.  2.  DESIGNATION  OF  WILDERNESS  AREAS. 

In  furtherance  of  the  purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131-1136),  the  following  lands  in  the  State  of  Nevada  are  des¬ 
ignated  as  wilderness,  and,  therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

(1)  certain  lands  in  the  Toiyabe  National  Forest,  which  com¬ 
prise  approximately  38,000  acres,  as  generally  depicted  on  a 
map  entitled  "Alta  Toquima  Wilderness — Proposed”,  dated 
May,  1989,  and  which  shall  be  known  as  the  "Alta  Toquima 
Wilderness”; 

(2)  certain  lands  in  the  Toiyabe  National  Forest,  which  com¬ 
prise  approximately  115,000  acres,  as  generally  depicted  on  a 
map  entitled  "Arc  Dome  Wilderness — Proposed”,  dated  May, 
1989,  and  which  shall  be  known  as  the  "Arc  Dome  Wilderness  *; 

(3)  certain  lands  in  the  Inyo  National  Forest,  which  comprise 
approximately  10,000  acres,  as  generally  depicted  on  a  map 
entitled  "Boundary  Peak  Wilderness — Proposed”,  dated  May, 
1989,  and  which  shall  be  known  as  the  "Boundary  Peak  Wilder¬ 
ness”; 

(4)  certain  lands  in  the  Humboldt  National  Forest,  which 
comprise  approximately  36,000  acres,  as  generally  depicted  on  a 
map  entitled  "Currant  Mountain  Wilderness — Proposed”,  dated 
May,  1989,  and  which  shall  be  known  as  the  "Currant  Mountain 
Wilderness”; 

(5)  certain  lands  in  the  Humboldt  National  Forest,  which 
comprise  approximately  36,900  acres,  as  generally  depicted  on  a 
map  entitled  "East  Humboldts  Wilderness — Proposed”,  dated 
May,  1989,  and  which  shall  be  known  as  the  "East  Humboldts 
Wilderness”; 

(6)  certain  lands  in  the  Humboldt  National  Forest,  which 
comprise  approximately  48,500  acres,  as  generally  depicted  on  a 
map  entitled  "Jarbidge  Wilderness  Addition — Proposed”,  dated 
May,  1989,  and  which  are  hereby  incorporated  in,  and  shall  be 
deemed  to  be  a  part  of,  the  Jarbidge  Wilderness  as  designated 
by  section  3(a)  of  the  Wilderness  Act  (16  U.S.C.  1132(a)); 

(7)  certain  lands  in  the  Toiyabe  National  Forest,  which  com¬ 
prise  approximately  28,000  acres,  as  generally  depicted  on  a 
map  entitled  "Mt.  Rose  Wilderness — Proposed  ,  dated  October, 
1989,  and  which  shall  be  known  as  the  "Mt.  Rose  Wilderness”; 
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(8)  certain  lands  in  the  Humboldt  National  Forest,  which 
comprise  approximately  27,000  acres,  as  generally  depicted  on  a 
map  entitled  “Quinn  Canyon  Wilderness — Proposed”,  dated 
May,  1989,  and  which  shall  be  known  as  the  “Quinn  Canyon 
Wilderness”; 

(9)  certain  lands  in  the  Humboldt  National  Forest,  which 
comprise  approximately  90,000  acres,  as  generally  depicted  on  a 
map  entitled  “Ruby  Mountains  Wilderness — Proposed”,  dated 
September,  1989,  and  which  shall  be  known  as  the  “Ruby 
Mountains  Wilderness”; 

(10)  certain  lands  in  the  Toiyabe  National  Forest,  which 
comprise  approximately  43,000  acres,  as  generally  depicted  on  a 
map  entitled  “Mt.  Charleston  Wilderness — Proposed”,  dated 
May,  1989,  and  which  shall  be  known  as  the  “Mt.  Charleston 
Wilderness”; 

(11)  certain  lands  in  the  Toiyabe  National  Forest,  which 
comprise  approximately  98,000  acres,  as  generally  depicted  on  a 
map  entitled  “Table  Mountain  Wilderness — Proposed”,  dated 
May,  1989,  and  which  shall  be  known  as  the  “Table  Mountain 
Wilderness”; 

(12)  certain  lands  in  the  Humboldt  National  Forest,  which 
comprise  approximately  50,000  acres,  as  generally  depicted  on  a 
map  entitled  “Grant  Range  Wilderness — Proposed”,  dated  May, 
1989,  and  which  shall  be  known  as  the  “Grant  Range  Wilder¬ 
ness”; 

(13)  certain  lands  in  the  Humboldt  National  Forest,  which 
comprise  approximately  82,000  acres,  as  generally  depicted  on  a 
map  entitled  “Mt.  Moriah  Wilderness — Proposed”,  dated  May, 
1989,  and  which  shall  be  known  as  the  “Mt  Moriah  Wilder¬ 
ness”;  and 

(14)  certain  lands  in  the  Humboldt  National  Forest,  which 
comprise  approximately  31,000  acres,  as  generally  depicted  on  a 
map  entitled  “Santa  Rosa  Wilderness — Proposed”,  dated  May, 
1989,  and  which  shall  be  known  as  the  “Santa  Rosa-Paradise 
Peak  Wilderness”. 

SEC.  3.  MAPS  AND  DESCRIPTIONS. 

As  soon  as  practicable  after  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  file  a  map  and  a  legal  description  of  each 
wilderness  area  designated  by  this  Act  with  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of  Representatives  and 
with  the  Committee  on  Energy  and  Natural  Resources  of  the  Senate. 
Each  such  map  and  description  shall  have  the  same  force  and  effect 
as  if  included  in  this  Act,  except  that  correction  of  clerical  errors  in 
each  such  map  and  description  may  be  made  by  the  Secretary.  Each 
such  map  and  description  shall  be  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Chief  of  the  Forest  Service,  Depart¬ 
ment  of  Agriculture. 

SEC.  4.  ADMINISTRATION  OF  WILDERNESS. 

Subject  to  valid  existing  rights,  each  wilderness  area  designated 
by  this  Act  shall  be  administered  by  the  Secretary  of  Agriculture  in 
accordance  with  the  provisions  of  the  Wilderness  Act  governing 
areas  designated  by  the  Wilderness  Act  as  wilderness,  except  that 
any  reference  in  such  provisions  to  the  effective  date  of  the  Wilder¬ 
ness  Act  shall  be  deemed  to  be  a  reference  to  the  date  of  enactment 
of  this  Act. 
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SEC.  5.  WILDERNESS  REVIEW  CONCERNS. 

(a)  Findings. — The  Congress  finds  that — 

(1)  the  Department  of  Agriculture  has  completed  the  second 
roadless  area  review  and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review  and  examination  of 
National  Forest  System  roadless  areas  in  the  State  of  Nevada 
and  of  the  environmental  impacts  associated  with  alternative 
allocations  of  such  areas. 

(b)  Determination. — On  the  basis  of  such  review,  the  Congress 
hereby  determines  and  directs  that — 

(1)  without  passing  on  the  question  of  the  legal  and  factual 
sufficiency  of  the  RARE  II  final  environmental  statement 
(dated  January  1979)  with  respect  to  National  Forest  System 
lands  in  the  State  of  Nevada,  such  statement  shall  not  be 
subject  to  judicial  review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Nevada; 

(2)  with  respect  to — 

(A)  the  National  Forest  System  lands  in  the  State  of 
Nevada  that  were  reviewed  by  the  Department  of  Agri¬ 
culture  in  the  second  roadless  area  review  and  evaluations 
(RARE  II);  and 

(B)  the  lands  described  in  subsection  (d), 

that  review  and  evaluation  or  reference  shall  be  deemed  for  the 
purposes  of  the  initial  land  management  plans  required  for  such 
lands  by  section  6  of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1604)  to  be  an  ade¬ 
quate  consideration  of  the  suitability  of  such  lands  for  inclusion 
in  the  National  Wilderness  Preservation  System,  and  the 
Department  of  Agriculture  shall  not  be  required  to  review  the 
wilderness  option  prior  to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans  are  revised,  which 
revisions  will  ordinarily  occur  on  a  10-year  cycle,  or  at  least 
every  15  years,  unless,  prior  to  such  time,  the  Secretary  of 
Agriculture  finds  that  conditions  in  a  unit  have  significantly 
changed; 

(3)  areas  in  the  State  of  Nevada  reviewed  in  such  final 
environmental  statement  or  referenced  in  subsection  (d)  and  not 
designated  as  wilderness  in  section  2  shall  be  managed  for 
multiple  use  in  accordance  with  land  management  plans  pursu¬ 
ant  to  section  6  of  the  Forest  and  Rangeland  Renewable  Re¬ 
sources  Planning  Act  of  1974  (16  U.S.C.  1604):  Provided,  That 
such  areas  need  not  be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation  prior  to  or  during 
revision  of  the  initial  land  management  plans; 

(4)  in  the  event  that  revised  land  management  plans  in  the 
State  of  Nevada  are  implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  1604)  and  other  applicable  law,  areas  not  rec¬ 
ommended  for  wilderness  designation  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability  for  wilderness  des¬ 
ignation  prior  to  or  during  revision  of  such  plans,  and  areas 
recommended  for  wilderness  designation  shall  be  managed  for 
the  purposes  of  protecting  their  suitability  for  wilderness  des¬ 
ignation  as  may  be  required  by  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974  (16  U.S.C.  1600- 
1614)  and  other  applicable  law;  and 
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(5)  unless  expressly  authorized  by  Congress,  the  Department 
of  Agriculture  shall  not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National  Forest  System  lands  in 
the  State  of  Nevada  for  the  purpose  of  determining  their  suit¬ 
ability  for  inclusion  in  the  National  Wilderness  Preservation 
System. 

:)  Revisions. — As  used  in  this  section,  and  as  provided  in  section 
the  Forest  and  Rangeland  Renewable  Resources  Planning  Act  of 
4  (16  U.S.C.  1604),  the  term  “revision”  shall  not  include  an 
lendment”  to  a  plan. 

1)  Application  of  Section. — Lands  identified  by  reference  to  this 
section  are — 

(1)  National  Forest  System  roadless  lands  in  the  State  of 
Nevada  of  less  than  5,000  acres;  and 

(2)  Those  National  Forest  System  roadless  areas,  or  portions 
thereof  in  the  State  of  Nevada,  identified  in  the  unit  plans  listed 
below,  which  are  not  designated  as  wilderness  in  section  2: 


National  Forest  Unit  plan 

Humboldt 
Humboldt 
Toiyabe .... 

Toiyabe .... 


Santa  Rosa 

Ruby  Mt./E.  Humboldt 
Mt.  Charleston 
Central  Nevada 


I.  6.  GRAZING  IN  WILDERNESS  AREAS. 

i)  Livestock  Grazing. — Grazing  of  livestock  in  wilderness  areas 
ignated  in  section  2  that  was  established  prior  to  the  date  of 
ctment  of  this  Act  shall  be  administered  in  accordance  with 
tion  4(d)(4)  of  the  Wilderness  Act  (16  U.S.C.  1133(d)(4))  and  section 
of  the  Act  entitled  “An  Act  to  designate  certain  National  Forest 
tern  lands  in  the  States  of  Colorado,  South  Dakota,  Missouri, 
ith  Carolina,  and  Louisiana  for  inclusion  in  the  National  Wilder- 
s  Preservation  System,  and  for  other  purposes  (16  U.S.C.  1133 
e). 

?)  Review. — The  Secretary  of  Agriculture  is  directed  to  review  all 
icies,  practices,  and  regulations  of  the  Department  of  Agriculture 
arding  livestock  grazing  in  National  Forest  Wilderness  areas  in 
vada  in  order  to  insure  that  such  policies,  practices,  and  regula¬ 
rs  fully  conform  with  and  implement  the  intent  of  Congress 
arding  grazing  in  such  areas,  as  such  intent  is  expressed  in  this 

:)  Reports. — Not  later  than  1  year  after  the  enactment  of  this 
;,  and  at  least  every  5  years  thereafter,  the  Secretary  of  Agri- 
ture  shall  submit  to  the  Committee  on  Interior  and  Insular 
airs  of  the  House  of  Representatives  and  the  Committee  on 
*rgy  and  Natural  Resources  of  the  Senate  a  report  detailing  the 
gress  made  by  the  Forest  Service  in  carrying  out  the  provisions 
lubsections  (a)  and  (b). 

7.  PROHIBITION  OF  BUFFER  ZONES. 

Congress  does  not  intend  that  the  designation  of  wilderness  areas 
:he  State  of  Nevada  implies  the  creation  of  protective  perimeters 
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Claims. 


Flood  control. 
Water. 


or  buffer  zones  around  each  wilderness  area.  The  fact  that 
nonwilderness  activities  or  uses  can  be  seen  or  heard  from  within  a 
wilderness  area  shall  not,  of  itself,  preclude  such  activities  or  uses 
up  to  the  boundary  of  the  wilderness  area. 

SEC.  8.  WATER  ALLOCATION  AUTHORITY. 

(a)  Within  the  wilderness  areas  designated  by  this  Act,  there  is 
hereby  reserved  a  quantity  of  water  sufficient  to  fulfill  the  purposes 
of  the  wilderness  areas  created  by  this  Act. 

(b)  The  priority  date  of  the  water  rights  reserved  in  paragraph  (a) 
shall  be  the  date  of  enactment  of  this  Act. 

(c)  The  Secretary  shall  file  a  claim  for  the  quantification  of  the 
water  rights  reserved  in  paragraph  (a)  in  an  appropriate  stream 
adjudication  and  shall  take  all  steps  necessary  to  protect  such  rights 
in  such  an  adjudication. 

(d)  The  Federal  water  rights  reserved  by  this  Act  shall  be  in 
addition  to  any  water  rights  which  may  have  been  previously  re¬ 
served  or  obtained  by  the  United  States  for  other  than  wilderness 
purposes. 

(e)  The  Federal  water  rights  reserved  by  this  Act  are  specific  to 
the  wilderness  areas  located  in  the  State  of  Nevada  designated  by 
this  Act.  Nothing  in  this  Act,  nor  in  any  legislative  history  accom¬ 
panying  this  Act  related  to  reserved  Federal  water  rights,  shall  be 
construed  as  establishing  a  precedent  with  regard  to  any  future 
designations,  nor  shall  it  constitute  an  interpretation  of  any  other 
Act  or  any  designation  made  pursuant  thereto. 

SEC.  9.  STATE  FISH  AND  WILDLIFE  AUTHORITY. 

As  provided  in  section  4(d)(7)  of  the  Wilderness  Act  (16  U.S.C. 
1133(d)(7)),  nothing  in  this  Act  shall  be  construed  as  affecting  the 
jurisdiction  or  responsibilities  of  the  State  of  Nevada  with  respect  to 
wildlife  and  fish  in  the  national  forests  in  Nevada. 

SEC.  10.  CLIMATOLOGICAL  DATA  COLLECTION. 

Subject  to  such  reasonable  terms  and  conditions  as  the  Secretary 
may  prescribe,  nothing  in  this  Act  or  the  Wilderness  Act  shall  be 
construed  to  prevent,  where  appropriate,  the  installation  and 
maintenance  of  hydrologic,  meteorologic,  or  climatological  collection 
devices  within  the  wilderness  areas  or  additions  thereto  designated 
by  this  Act,  where  such  facilities  and  access  thereto  are  essential  to 
flood  warning,  flood  control  and  water  reservoir  operation  purposes. 
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SEC.  11.  LOW  ALTITUDE  FLIGHT  ACTIVITIES. 

Nothing  in  this  Act  shall  preclude  low  level  overflights  of  military 
aircraft,  the  designation  of  new  units  of  special  airspace,  or  the  use 
or  establishment  of  military  flight  training  routes  over  the  Alta 
Toquima,  Arc  Dome,  Currant  Mountain  or  Table  Mountain  Wilder¬ 
ness  areas. 

Approved  December  5,  1989. 


LEGISLATIVE  HISTORY-S.  974: 

^°*  101-339,  Pt.  1  (Comm,  on  Interior  and  Insular  Affairs). 
REPORTS:  No.  101-113  (Comm,  on  Energy  and  Natural  Resources). 
CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Sept.  20,  considered  and  passed  Senate. 

Nov.  16,  17,  considered  and  passed  House,  amended. 

Nov.  20,  Senate  concurred  in  House  amendments  with  an  amendment. 
Nov.  21,  House  concurred  in  Senate  amendment. 


103  STAT.  1790 


PUBLIC  LAW  101-196— DEC.  5,  1989 


Dec.  5,  1989 
[S.J.  Res.  16] 


Public  Law  101-196 
101st  Congress 

Joint  Resolution 

Designating  November  1989  and  November  1990  as  “National  Alzheimer’s  Disease 

Month”. 

Whereas  more  than  two  and  one-half  million  Americans  are  affected 
by  Alzheimer's  disease,  which  is  a  surprisingly  common  disorder 
that  destroys  certain  vital  cells  of  the  brain; 

Whereas  Alzheimer's  disease  is  the  fourth  leading  cause  of  death 
among  older  Americans; 

Whereas  Alzheimer's  disease  is  responsible  for  45  per  centum  of  all 
nursing  home  admissions,  at  an  annual  cost  of  more  than 
$80,000,000,000; 

Whereas  in  one-third  of  all  American  families  one  parent  will 
succumb  to  this  disease; 

Whereas  Alzheimer's  disease  is  not  a  normal  consequence  of  aging; 
and 

Whereas  an  increase  in  the  national  awareness  of  the  problem  of 
Alzheimer’s  Disease  and  recognition  of  national  organizations 
such  as  the  Alzheimer's  Disease  and  Related  Disorders  Associa¬ 
tion  and  the  American  Health  Assistance  Foundation  may  stimu¬ 
late  the  interest  and  concern  of  the  American  people,  which  may 
lead,  in  turn,  to  increased  research  and  eventually  to  the  discov¬ 
ery  of  a  cure  for  Alzheimer’s  disease:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Represen  ta  ti  ves  of  the  United 
States  of  America  in  Congress  assembled ,  That  November  1989  and 
November  1990  are  designated  as  “National  Alzheimer’s  Disease 
Month".  The  President  is  requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  observe  such  months  with 
appropriate  ceremonies  and  activities. 

Approved  December  5,  1989. 


LEGISLATIVE  HISTORY— S.J.  Res.  16: 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Aug.  3,  considered  and  passed  Senate. 

Nov.  7,  considered  and  passed  House,  amended. 
Nov.  21,  Senate  concurred  in  House  amendments. 
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Public  Law  101-197 
101st  Congress 

Joint  Resolution 

Designating  December  3  through  9,  1989,  as  “National  Cities  Fight  Back  Against 

Drugs  Week”. 

Whereas  the  presence  of  drugs  and  narcotics  in  our  society  has 
resulted  in  innumerable  problems  of  human,  community,  social, 
and  economic  dimensions; 

Whereas  the  dissolution  of  the  family,  inadequate  education  system, 
poverty,  unemployment,  and  greed  all  contribute  to  illegal  drug 
use; 

Whereas  the  consequences  of  drug-related  problems  are  witnessed  in 
the  loss  of  human  lives,  the  loss  of  economic  productivity,  and  the 
diversion  of  public  resources  to  address  these  problems  on  all 
fronts; 

Whereas  the  demand  for  illegal  drugs  is  a  pervasive  problem  that 
affects  all  segments  of  our  society,  including  professional  and 
affluent  people; 

Whereas  illegal  drugs  plague  urban,  suburban,  and  rural  commu¬ 
nities  of  all  sizes  and  regions; 

Whereas  illegal  drugs  constitute  a  problem  in  our  community  and 
lead  to  a  host  of  problems  such  as  homicide,  robbery,  burglary, 
and  other  crimes  and  domestic  violence; 

Whereas  a  national  response  is  needed  to  curtail  the  importation, 
trafficking,  sale,  and  abuse  of  drugs; 

Whereas  our  Nation’s  cities  and  towns  carry  the  heaviest  burden  in 
confronting  the  Nation’s  drug  problem; 

Whereas  hundreds  of  America’s  dedicated  public  servants  have  died 
and  thousands  of  others  risk  their  lives  daily  in  our  cities’  in¬ 
dividual  battles  against  illegal  drugs  and  in  the  criminal  activities 
stemming  from  illegal  drugs;  and 

Whereas  the  National  League  of  Cities  has  called  on  the  President 
and  the  Congress  to  join  in  a  partnership  in  fighting  drugs:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  th<>  United 
States  of  America  in  Congress  assembled,  That  December  3  through 
9,  1989,  is  designated  as  "National  Cities  Fight  Back  Against  Drugs 
Week”,  and  the  President  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the  United  States  to  observe 
such  week  with  appropriate  programs,  ceremonies,  and  activities. 

Approved  December  5,  1989. 
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Public  Law  101-198 
101st  Congress 

Joint  Resolution 

Making  supplemental  appropriations  for  the  fiscal  year  1990,  and  for  other  purposes. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sum  is 
hereby  appropriated,  out  of  any  money  in  the  Treasury  not  other¬ 
wise  appropriated,  for  the  fiscal  year  1990,  and  for  other  purposes, 
namely: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Assistant  Secretary  for  Human  Development  Services 

SOCIAL  SERVICES  BLOCK  GRANT 

For  an  additional  amount  for  carrying  out  the  Social  Services 
Block  Grant  Act,  $100,000,000:  Provided,  That  this  amount  shall 
only  become  available  if  specifically  authorized  in  law. 

Approved  December  6,  1989. 
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Public  Law  101-199 
101st  Congress 

An  Act 

To  designate  the  building  located  at  2562  Hylan  Boulevard,  Staten  Island,  New  York, 
as  the  “Walter  Edward  Grady  United  States  Post  Office  Building”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  building 
located  at  2562  Hylan  Boulevard,  Staten  Island,  New  York,  known 
as  the  New  Dorp  Station,  is  designated  as  the  “Walter  Edward 
Grady  United  States  Post  Office  Building”.  Any  reference  in  a  law, 
map,  regulation,  document,  record,  or  other  paper  of  the  United 
States  to  that  building  shall  be  deemed  to  be  a  reference  to  the 
Walter  Edward  Grady  United  States  Post  Office  Building. 

Approved  December  6,  1989. 
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Public  Law  101-200 
101st  Congress 

An  Act 

To  authorize  distribution  within  the  United  States  of  the  United  States  Informal 
Agency  film  entitled  “A  Tribute  to  Mickey  Leland”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
United  States  of  America  in  Congress  assembled , 

SECTION  1.  DISTRIBUTION  WITHIN  THE  UNITED  STATES  OF  THE  UNTI 
STATES  INFORMATION  AGENCY  FILM  ENTITLED  “A  TB 
UTE  TO  MICKEY  LELAND”. 

Notwithstanding  section  208  of  the  Foreign  Relations  Authori 
tion  Act,  Fiscal  Years  1986  and  1987  (22  U.S.C.  1461-l(a))  and 
second  sentence  of  section  501  of  the  United  States  Information  e 
Education  Exchange  Act  of  1948  (22  U.S.C.  1461) — 

(1)  the  Director  of  the  United  States  Information  Agency  si 
make  available  to  the  Archivist  of  the  United  States  a  mas 
copy  of  the  film  entitled  “A  Tribute  to  Mickey  Leland”;  i 

(2)  upon  evidence  that  necessary  United  States  rights  t 
licenses  have  been  secured  and  paid  for  by  the  person  seek 
domestic  release  of  the  film,  the  Archivist  shall — 

(A)  deposit  that  film  in  the  National  Archives  of 
United  States;  and 

(B)  make  copies  of  that  film  available  for  purchase  t 
public  viewing  within  the  United  States. 


Approved  December  6,  1989. 
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Public  Law  101-201 
101st  Congress 

An  Act 

To  exclude  Agent  Orange  settlement  payments  from  countable  income  and  resources 
under  Federal  means-tested  programs. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  AGENT  ORANGE  SETTLEMENT  PAYMENTS  EXCLUDED  FROM 
COUNTABLE  INCOME  AND  RESOURCES  UNDER  FEDERAL 
MEANS-TESTED  PROGRAMS. 

(a)  In  General. — That  none  of  the  payments  made  from  the 
Agent  Orange  Settlement  Fund  or  any  other  fund  established  pursu¬ 
ant  to  the  settlement  in  the  In  Re  Agent  Orange  product  liability 
litigation,  M.D.L.  No.  381  (E.D.N.Y.),  shall  be  considered  income  or 
resources  in  determining  eligibility  for  or  the  amount  of  benefits 
under  any  Federal  or  federally  assisted  program. 

(b)  Effective  Date. — The  provision  in  subsection  (a)  shall  become 
effective  January  1, 1989. 

Approved  December  6,  1989. 
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Public  Law  101-202 
101st  Congress 

An  Act 

To  authorize  the  food  stamp  portion  of  the  Minnesota  Family  Investment  Plan. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.)  is  amended  by  adding  the 
following  new  section: 

“Sec.  22.  (a)  In  General.— 

“(1)  Subject  to  paragraph  (2),  upon  written  application  of  the 
State  of  Minnesota  that  complies  with  this  section  and  sections 
6  to  11,  13,  130,  and  132  of  article  5  of  282  of  the  1989  Laws  of 
Minnesota,  and  after  approval  of  such  application  by  the  Sec¬ 
retary  in  accordance  with  subsections  (b)  and  (d),  the  State  may 
implement  a  family  investment  demonstration  project  (herein¬ 
after  in  this  section  referred  to  as  the  ‘Project7)  in  parts  of  the 
State  to  determine  whether  the  Project  more  effectively  helps 
families  to  become  self-supporting  and  enhances  their  ability  to 
care  for  their  children  than  do  the  food  stamp  program  and 
programs  under  parts  A  and  F  of  title  IV  of  the  Social  Security 
Act.  The  State  may  provide  cash  payments  under  the  Project, 
subject  to  paragraph  (2),  that  replace  assistance  otherwise  avail¬ 
able  under  the  food  stamp  program  and  under  part  A  of  title  IV 
of  the  Social  Security  Act. 

“(2)  The  Project  may  be  implemented  only  in  accordance  with 
this  section  and  only  if  the  Secretary  of  Health  and  Human 
Services  approves  an  application  submitted  by  the  State  permit¬ 
ting  the  State  to  include  in  the  Project  families  who  are  eligible 
to  receive  benefits  under  part  A  of  title  IV  of  the  Social  Security 
Act. 

“(b)  Required  Terms  and  Conditions  of  the  Project. — The  ap¬ 
plication  submitted  by  the  State  under  subsection  (a)  shall  provide 
an  assurance  that  the  Project  shall  satisfy  all  of  the  following 
requirements: 

“(1)  Only  families  may  be  eligible  to  receive  assistance  and 
services  through  the  Project. 

“(2)  Participating  families,  families  eligible  for  or  participat¬ 
ing  in  the  program  authorized  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  the  food  stamp  program  that  are  assigned 
to  and  found  eligible  for  the  Project,  and  families  required  to 
submit  an  application  for  the  Project  that  are  found  eligible  for 
the  Project  shall  be  ineligible  to  receive  benefits  under  the  food 
stamp  program. 

“(3)(A)  Subject  to  the  provisions  of  this  p&ragraph  and  any 
reduction  imposed  under  subsection  (cX3)  of  this  section,  the 
value  of  assistance  provided  to  participating  families  shall  not 
be  less  than  the  aggregate  value  of  the  assistance  such  families 
could  receive  under  the  food  stamp  program  and  part  A  of  title 
IV  of  the  Social  Security  Act  if  such  families  did  not  participate 
in  the  Project. 
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“(B)  For  purposes  of  satisfying  the  requirement  specified  in 
subparagraph  (A) — 

“(i)  payments  for  child  care  expenses  under  the  Project 
shall  be  considered  part  of  the  value  of  assistance  provided 
to  participating  families  with  earnings; 

“(ii)  payments  for  child  care  expenses  for  families  without 
earnings  shall  not  be  considered  part  of  the  value  of  assist¬ 
ance  provided  to  participating  families  or  the  aggregate 
value  of  assistance  that  such  families  could  have  received 
under  the  food  stamp  program  and  part  A  of  title  IV  of  the 
Social  Security  Act;  and 

“(iii)  any  child  support  payments  not  assigned  to  the 
State  under  the  provisions  of  part  A  of  title  IV  of  the  Social 
Security  Act,  less  $50  per  month,  shall  be  considered  part  of 
the  aggregate  value  of  assistance  participating  families 
would  receive  if  such  families  did  not  participate  in  the 
Project; 

“(C)  For  purposes  of  satisfying  the  requirement  specified  in 
subparagraph  (A),  the  State  shall — 

“(i)  identify  the  sets  of  characteristics  indicative  of  fami¬ 
lies  that  might  receive  less  assistance  under  the  Project; 

“(ii)  establish  a  mechanism  to  determine,  for  each  partici¬ 
pating  family  that  has  a  set  of  characteristics  identified 
under  clause  (i)  whether  such  family  could  receive  more 
assistance,  in  the  aggregate,  under  the  food  stamp  program 
and  part  A  of  title  IV  of  the  Social  Security  Act  if  such 
family  did  not  participate  in  the  project; 

“(iii)  increase  the  amount  of  assistance  provided  under 
the  Project  to  any  family  that  could  receive  more  assist¬ 
ance,  in  the  aggregate,  under  the  food  stamp  program  and 
part  A  of  title  IV  of  the  Social  Security  Act  if  such  family 
did  not  participate  in  the  Project,  so  that  the  assistance 
provided  under  the  Project  to  such  family  is  not  less  than 
the  aggregate  amount  of  assistance  such  family  could  re¬ 
ceive  under  the  food  stamp  program  and  part  A  of  title  IV 
of  the  Social  Security  Act  if  such  family  did  not  participate 
in  the  Project;  and 

“<iv)  increase  the  amount  of  assistance  paid  to  participat¬ 
ing  families,  if  the  State  or  locality  imposes  a  sales  tax  on 
food,  by  the  amount  needed  to  compensate  for  the  tax. 
This  subparagraph  shall  not  be  construed  to  require  the  State  to 
make  the  determination  under  clause  (ii)  for  families  that  do 
not  have  a  set  of  characteristics  identified  under  clause  (i). 

“(D)(i)  The  State  shall  designate  standardized  amounts  of 
assistance  provided  as  food  assistance  under  the  Project  and 
notify  monthly  each  participating  family  of  such  designated 
amount. 

“(ii)  The  amount  of  food  assistance  so  designated  shall  be  at 
least  the  value  of  coupons  such  family  could  have  received 
under  the  food  stamp  program  if  the  Project  had  not  been 
implemented.  The  provisions  of  this  subparagraph  shall  not 
require  that  the  State  make  individual  determinations  as  to  the 
amount  of  assistance  under  the  Project  designated  as  food 
assistance. 

“(iii)  The  State  shall  periodically  allow  participating 
families  the  option  to  receive  such  food  assistance  in  the  form 
of  coupons. 
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“(E)(i)  Individuals  ineligible  for  the  Project  who  are  members 
of  a  household  including  a  participating  family  shall  have  their 
eligibility  for  the  food  stamp  program  determined  and  have 
their  benefits  calculated  and  issued  following  the  standards 
established  under  the  food  stamp  program,  except  as  provided 
differently  in  this  subparagraph. 

“(ii)  The  State  agency  shall  determine  such  individuals'  eligi¬ 
bility  for  benefits  under  the  food  stamp  program  and  the 
amount  of  such  benefits  without  regard  to  the  participating 
family. 

“(iii)  In  computing  such  individuals'  income  for  purposes  of 
determining  eligibility  (under  section  5(c)(1))  and  benefits,  the 
State  agency  shall  apply  the  maximum  excess  shelter  expense 
deduction  specified  under  section  5(e). 

“(iv)  Such  individuals'  monthly  allotment  shall  be  the  higher 
of  $10  or  75  percent  of  the  amount  calculated  following  the 
standards  of  the  food  stamp  program  and  the  foregoing  require¬ 
ments  of  this  subparagraph,  rounded  to  the  nearest  lower  whole 
dollar. 

“(4)  The  Project  shall  include  education,  employment,  and 
training  services  equivalent  to  those  offered  under  the  employ¬ 
ment  and  training  program  described  in  section  6(d)(4)  to  fami¬ 
lies  similar  to  participating  families  elsewhere  in  the  State. 

“(5)  The  State  may  select  families  for  participation  in  the 
Project  through  submission  and  approval  of  an  application  for 
participation  in  the  Project  or  by  assigning  to  the  Project 
families  that  are  determined  eligible  for  or  are  participating  in 
the  program  authorized  by  part  A  of  title  IV  of  the  Social 
Security  Act  or  the  food  stamp  program. 

“(6)  Whenever  selection  for  participation  in  the  Project  is 
accomplished  through  submission  and  approval  of  an  applica¬ 
tion  for  the  Project — 

“(A)  the  State  shall  promptly  determine  eligibility  for  the 
Project,  and  issue  assistance  to  eligible  families,  retroactive 
to  the  date  of  application,  not  later  than  thirty  days  follow¬ 
ing  the  family's  filing  of  an  application; 

“(B)  in  the  case  of  families  determined  ineligible  for  the 
Project  upon  application,  the  application  for  the  Project 
shall  be  deemed  an  application  for  the  food  stamp  program, 
and  benefits  under  the  food  stamp  program  shall  be  issued 
to  those  found  eligible  following  the  standards  established 
under  the  food  stamp  program; 

“(C)  expedited  benefits  shall  be  provided  under  terms  no 
more  restrictive  than  under  paragraph  (9)  of  section  11(e) 
and  the  laws  of  Minnesota  and  shall  include  expedited 
issuance  of  designated  food  assistance  provided  through 
the  Project  or  expedited  benefits  through  the  food  stamp 
program; 

“(D)  each  individual  who  contacts  the  State  in  person 
during  office  hours  to  make  what  may  reasonably  be  inter¬ 
preted  as  an  oral  or  written  request  to  receive  financial 
assistance  shall  receive  and  shall  be  permitted  to  file  an 
application  form  on  the  same  day  such  contact  is  first  made; 

“(E)  provision  shall  be  made  for  telephone  contact  by, 
mail  delivery  of  forms  to  and  mail  return  of  forms  by,  and 
subsequent  home  or  telephone  interview  with,  elderly 
individuals,  physically  or  mentally  handicapped  indivia- 
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uals,  and  individuals  otherwise  unable  to  appear  in  person 
solely  because  of  transportation  difficulties  and  similar 
hardships; 

“(F)  a  family  may  be  represented  by  another  person  if  the 
other  person  has  clearly  been  designated  as  the  representa¬ 
tive  of  such  family  for  that  purpose  and  the  representative 
is  an  adult  who  is  sufficiently  aware  of  relevant  cir¬ 
cumstances,  except  that  the  State  may — 

“(i)  restrict  the  number  of  families  who  may  be  rep¬ 
resented  by  such  person;  and 

“(ii)  otherwise  establish  criteria  and  verification 
standards  for  representation  under  this  subparagraph; 
and 

“(G)  the  State  shall  provide  a  method  for  reviewing  ap¬ 
plications  to  participate  in  the  Project  submitted  by,  and 
distributing  assistance  under  the  Project  to,  families  that 
do  not  reside  in  permanent  dwellings  or  who  have  no  fixed 
mailing  address. 

“(7)  Whenever  selection  for  participation  in  the  Project  is 
accomplished  by  assigning  families  that  are  determined  eligible 
for  or  participating  in  the  program  authorized  by  part  A  of  title 
IV  of  the  Social  Security  Act  or  the  food  stamp  program — 

“(A)  the  State  shall  provide  eligible  families  assistance 
under  the  Project  no  later  than  benefits  would  have  been 
provided  following  the  standards  established  under  the  food 
stamp  program;  and 

“(B)  the  State  shall  ensure  that  assistance  under  the 
Project  is  provided  so  that  there  is  no  interruption  in 
benefits  for  families  participating  in  the  program  under 
part  A  of  title  IV  of  the  Social  Security  Act  or  the  food 
stamp  program. 

“(8)  Paragraphs  (1)(B)  and  (8)  of  section  11(e)  shall  apply  with 
respect  to  applicants  and  participating  families  in  the  same 
manner  as  such  paragraphs  apply  with  respect  to  applicants 
and  participants  in  the  food  stamp  program. 

“(9)  Assistance  provided  under  the  Project  shall  be  reduced  to 
reflect  the  pro  rata  value  of  any  coupons  received  under  the 
food  stamp  program  for  the  same  period. 

“(10)(A)  The  State  shall  provide  each  family  or  family 
member  whose  participation  in  the  Project  ends  and  each 
family  whose  participation  is  terminated  with  notice  of  the 
existence  of  the  food  stamp  program  and  the  person  or  agency 
to  contact  for  more  information. 

“(B)(i)  Following  the  standards  specified  in  subparagraph  (C), 
the  State  shall  ensure  that  benefits  under  the  food  stamp 
program  are  provided  to  participating  families  in  case  the 
Project  is  terminated  or  to  participating  families  or  family 
members  that  are  determined  ineligible  for  the  Project  because 
of  income,  resources,  or  change  in  household  composition,  if 
such  families  or  individuals  are  determined  eligible  for  the  food 
stamp  program.  Food  coupons  shall  be  issued  to  eligible  families 
and  individuals  described  in  this  clause  retroactive  to  the  date 
of  termination  from  the  Project;  and 

“(ii)  If  sections  256.031  through  256.036  of  the  Minnesota 
Statutes,  1989  Supplement,  or  Minnesota  Laws  1989,  chapter 
282,  article  5,  section  130,  are  amended  to  reduce  or  eliminate 
benefits  provided  under  those  sections  or  restrict  the  rights  of 
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Project  applicants  or  participating  families,  the  State  shall 
exclude  from  the  Project  applicants  or  participating  families  or 
individuals  affected  by  such  amendments  and  follow  the  stand¬ 
ards  specified  in  subparagraph  (C),  except  that  the  State  shall 
continue  to  pay  from  State  funds  an  amount  equal  to  the  food 
assistance  portion  to  such  families  and  individuals  until  the 
State  determines  eligibility  or  ineligibility  for  the  food  stamp 
program  or  the  family  or  individual  has  failed  to  supply  the 
needed  additional  information  within  ten  days.  Food  coupons 
shall  be  provided  to  families  and  individuals  excluded  from  the 
Project  under  this  clause  who  are  determined  eligible  for  the 
food  stamp  program  retroactive  to  the  date  of  the  determination 
of  eligibility.  The  Secretary  shall  pay  to  the  State  the  value  of 
the  food  coupons  for  which  such  families  and  individuals  would 
have  been  eligible  in  the  absence  of  food  assistance  payments 
under  this  clause  from  the  date  of  termination  from  the  Project 
to  the  date  food  coupons  are  provided. 

“(C)  Each  family  whose  Project  participation  is  terminated 
shall  be  screened  for  potential  eligibility  for  the  food  stamp 
program  and  if  the  screening  indicates  potential  eligibility,  the 
family  or  family  member  shall  be  given  a  specific  request  to 
supply  all  additional  information  needed  to  determine  such 
eligibility  and  assistance  in  completing  a  signed  food  stamp 
program  application  including  provision  of  any  relevant 
information  obtained  by  the  State  for  purpose  of  the  Project.  If 
the  family  or  family  member  supplies  such  additional  informa¬ 
tion  within  ten  days  after  receiving  the  request,  the  State  shall, 
within  five  days  after  the  State  receives  such  information, 
determine  whether  the  family  or  family  member  is  eligible  for 
the  food  stamp  program.  Each  family  or  family  member  who  is 
determined  through  the  screening  or  otherwise  to  be  ineligible 
for  the  food  stamp  program  shall  be  notified  of  that  determina¬ 
tion. 

“(11)  Section  ll(e)(10)  shall  apply  with  respect  to  applicant 
and  participating  families  in  the  same  manner  as  such  para¬ 
graph  applies  with  respect  to  applicants  and  participants  in  the 
food  stamp  program,  except  that  families  shall  be  given  notice 
of  any  action  for  which  a  hearing  is  available  in  a  manner 
consistent  with  the  notice  requirements  of  the  regulations  im¬ 
plementing  sections  402(a)(4)  and  482(h)  of  the  Social  Security 
Act. 

“(12)  For  each  fiscal  year,  the  Secretary  shall  not  be  liable  for 
any  costs  related  to  carrying  out  the  Project  in  excess  of  those 
that  the  Secretary  would  have  been  liable  for  had  the  Project 
not  been  implemented,  except  for  costs-  for  evaluating  the 
Project,  but  shall  adjust  for  the  full  amount  of  the  federal  share 
of  increases  or  decreases  in  costs  that  result  from  changes  in 
economic,  demographic,  and  other  conditions  in  the  State  based 
on  data  specific  to  the  State,  changes  in  eligibility  or  benefit 
levels  authorized  by  the  Food  Stamp  Act,  as  amended,  or 
changes  in  amounts  of  Federal  funds  available  to  States  and 
localities  under  the  food  stamp  program. 

“(13)  The  State  shall  carry  out  the  food  stamp  program 
throughout  the  State  while  the  State  carries  out  the  Project. 

“(14)(A)  Except  as  provided  in  subparagraph  (B),  the  State  will 
carry  out  the  Project  during  a  five-year  period  beginning  on  the 
date  the  first  family  receives  assistance  under  the  Project. 
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“(B)  The  Project  may  be  terminated — 

“(i)  by  the  State  one  hundred  and  eighty  days  after  the 
State  gives  notice  to  the  Secretary  that  it  intends  to  termi¬ 
nate  the  Project; 

“(ii)  by  the  Secretary  one  hundred  and  eighty  days  after 
the  Secretary,  after  notice  and  an  opportunity  for  a  hear¬ 
ing,  determines  that  the  State  materially  failed  to  comply 
with  this  section;  or 

“(iii)  whenever  the  State  and  the  Secretary  jointly  agree 
to  terminate  the  Project. 

“(15)  Not  more  than  six  thousand  families  may  participate  in 
the  Project  simultaneously. 

“(c)  Additional  Terms  and  Conditions  of  the  Project.— The 
Project  shall  be  subject  to  the  following  additional  terms  and 
conditions: 

“(1)  The  State  may  require  any  parent  in  a  participating 
family  to  participate  in  education,  employment,  or  training 
requirements  unless  the  individual  is  a  parent  in  a  family  with 
one  parent  who — 

“(A)  is  ill,  incapacitated,  or  sixty  years  of  age  or  older; 

“(B)  is  needed  in  the  home  because  of  the  illness  or 
incapacity  of  another  family  member; 

“(C)  is  the  parent  of  a  child  under  one  year  of  age  and  is 
personally  providing  care  for  the  child; 

“(D)  is  the  parent  of  a  child  under  six  years  of  age  and  is 
employed  or  participating  in  education  or  employment  and 
training  services  for  twenty  or  more  hours  a  week; 

“(E)  works  thirty  or  more  hours  a  week  or,  if  the  number 
of  hours  worked  cannot  be  verified,  earns  at  least  the 
Federal  minimum  hourly  wage  rate  multiplied  by  thirty 
per  week;  or 

“(F)  is  in  the  second  or  third  trimester  of  pregnancy. 

“(2)  The  State  shall  not  require  any  parent  of  a  child  under 
six  years  of  age  in  a  participating  family  with  only  one  parent  to 
be  employed  or  participate  in  education  or  employment  and 
training  services  for  more  than  twenty  hours  a  week. 

“(3)  For  any  period  during  which  an  individual  required  to 
participate  in  education,  employment,  or  training  requirements 
fails  to  comply  without  good  cause  with  a  requirement  imposed 
by  the  State  under  paragraph  (1),  the  amount  of  assistance  to 
the  family  under  the  Project  may  be  reduced  by  an  amount  not 
more  than  10  percent  of  the  assistance  the  family  would  be 
eligible  for  with  no  income  other  than  that  from  the  Project. 
“(d)  Funding. — 

“(1)  If  an  application  submitted  under  subsection  (a)  complies 
with  the  requirements  specified  in  subsection  (b),  then  the 
Secretary  shall — 

“(A)  approve  such  application;  and 

“(B)  subject  to  subsection  (b)(12)  from  the  funds  appro¬ 
priated  under  this  Act  provide  grant  awards  and  pay  the 
State  each  calendar  quarter  for— 

“(i)  the  cost  of  food  assistance  provided  under  the 
Project  equal  to  the  amount  that  would  have  otherwise 
been  issued  in  the  form  of  coupons  under  the  food 
stamp  program  had  the  Project  not  been  implemented, 
as  estimated  under  a  methodology  satisfactory  to  the 
Secretary  after  negotiations  with  the  State;  and 
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“(ii)  the  administrative  costs  incurred  by  the  State  to 
provide  food  assistance  under  the  Project  that  are  au¬ 
thorized  under  subsections  (a),  (g),  (h)(2),  and  (h)(3)  of 
section  16  equal  to  the  amount  that  otherwise  would 
have  been  paid  under  such  subsections  had  the  Project 
not  been  implemented,  as  estimated  under  a  methodol¬ 
ogy  satisfactory  to  the  Secretary  after  negotiations 
with  the  State:  Provided,  That  payments  made  under 
subsection  (g)  of  section  16  shall  equal  payments  that 
would  have  been  made  if  the  Project  had  not  been 
implemented. 

“(2)  The  Secretary  shall  periodically  adjust  payments  made  to 
the  State  under  paragraph  (1)  to  reflect— 

“(A)  the  cost  of  coupons  issued  to  individuals  ineligible  for 
the  Project  specified  in  subsection  (b)(3)(E)  in  excess  of  the 
amount  that  would  have  been  issued  to  such  individuals 
had  the  Project  not  been  implemented,  as  estimated  under 
a  methodology  satisfactory  to  the  Secretary  after  negotia¬ 
tions  with  the  State;  and 

“(B)  the  cost  of  coupons  issued  to  families  exercising  the 
option  specified  in  paragraph  (b)(3)(D)(iii)  in  excess  of  the 
amount  that  would  have  been  issued  to  such  individuals 
had  the  Project  not  been  implemented,  as  estimated  under 
a  methodology  satisfactory  to  the  Secretary  after  negotia¬ 
tions  with  the  State. 

“(3)  Payments  under  paragraph  (1)(B)  shall  include  adjust¬ 
ments,  as  estimated  under  a  methodology  satisfactory  to  the 
Secretary  after  negotiations  with  the  State,  for  increases  or 
decreases  in  the  costs  of  providing  food  assistance  and  associ¬ 
ated  administrative  costs  that  result  from  changes  in  economic, 
demographic,  or  other  conditions  in  the  State  based  on  data 
specific  to  the  State,  changes  in  eligibility  or  benefit  levels 
authorized  by  the  Food  Stamp  Act,  as  amended,  and  changes  in 
or  additional  amounts  of  Federal  funds  available  to  States  and 
localities  under  the  food  stamp  program. 

“(e)  Waiver. — With  respect  to  the  Project,  the  Secretary  shall 
waive  compliance  with  any  requirement  contained  in  this  Act  (other 
than  this  section)  that,  if  applied,  would  prevent  the  State  from 
carrying  out  the  Project  or  effectively  achieving  its  purpose. 

“(f)  Project  Audits. — The  Comptroller  General  of  the  United 
States  shall— 

“(1)  conduct  periodic  audits  of  the  operation  of  the  Project  to 
verify  the  amounts  payable  to  the  State  from  time  to  time  under 
subsection  (d);  and 

“(2)  submit  to  the  Secretary,  the  Secretary  of  Health  and 
Human  Services,  the  Committee  on  Agriculture  of  the  House  of 
Representatives,  and  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  a  report  describing  the  results  of 
each  such  audit. 

“(g)  Construction. — (1)  For  purposes  of  any  Federal,  State,  or 
local  law  other  than  part  A  of  title  IV  of  the  Social  Security  Act  or 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.)— 

“(A)  cash  assistance  provided  under  the  Project  that  is  des¬ 
ignated  as  food  assistance  by  the  State  shall  be  treated  in  the 
same  manner  as  coupon  allotments  under  the  food  stamp  pro¬ 
gram  are  treated;  and 
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“(B)  participating  families  shall  be  treated  in  the  same 
manner  as  participants  in  the  food  stamp  program  are  treated. 

“(2)  Nothing  in  this  section  shall — 

“(A)  allow  payments  made  to  the  State  under  the  Project  to  be 
less  than  the  amounts  the  State  and  eligible  households  within 
the  State  would  have  received  if  the  Project  had  not  been 
implemented;  or 

“(B)  require  the  Secretary  to  incur  costs  as  a  result  of  the 
Project  in  excess  of  costs  that  would  have  been  incurred  if  the 
Project  had  not  been  implemented,  except  for  costs  for  evalua¬ 
tion. 

“(h)  Quality  Control. — Participating  families  shall  be  excluded 
from  any  sample  taken  for  purposes  of  making  any  determination 
under  section  16(c).  For  purposes  of  establishing  the  total  value  of 
allotments  under  section  16(c)(1)(C),  food  coupons  and  the  amount  of 
federal  liability  for  food  assistance  provided  under  the  Project  as 
limited  by  subsection  b(12)  of  this  section  shall  be  treated  as  allot¬ 
ments  issued  under  the  food  stamp  program.  Payments  for  adminis¬ 
trative  costs  incurred  by  the  State  shall  be  included  for  purposes  of 
establishing  the  adjustment  under  section  16(c)(1)(A). 

“(i)  Evaluation. — (1)  The  State  shall  develop  and  implement  a 
plan  for  an  independent  evaluation  designed  to  provide  reliable 
information  on  Project  impacts  and  implementation.  The  evaluation 
will  include  treatment  and  control  groups  and  will  include  random 
assignment  of  families  to  treatment  and  control  groups  in  an  urban 
setting.  The  evaluation  plan  shall  satisfy  the  evaluation  concerns  of 
the  Secretary  of  Agriculture  such  as  effects  on  benefits  to  partici¬ 
pants,  costs  of  the  Project,  payment  accuracy,  administrative  con¬ 
sequences,  any  reduction  in  welfare  dependency,  any  reduction  in 
total  assistance  payments,  and  the  consequences  of  cash  payments 
on  household  expenditures,  and  food  consumption.  The  evaluation 
plan  shall  take  into  consideration  the  evaluation  requirements  and 
administrative  obligations  of  the  State.  The  evaluation  will  measure 
the  effects  of  the  Project  in  regard  to  goals  of  increasing  family 
income,  prevention  of  long-term  dependency,  movement  toward  self- 
support,  and  simplification  of  the  welfare  system. 

“(2)  The  State  shall  pay  50  percent  of  the  cost  of  developing  and 
implementing  such  plan  and  the  Federal  Government  shall  pay  the 
remainder. 

“(j)  Definitions. — For  purposes  of  this  section,  the  following 
definitions  apply: 

“(1)  The  term  ‘family’  means  the  following  individuals  who 
live  together:  a  minor  child  or  a  group  of  minor  children  related 
to  each  other  as  siblings,  half  siblings,  stepsiblings,  or  adopted 
siblings,  together  with  their  natural  or  adoptive  parents,  or 
their  caregiver.  Family  also  includes  a  pregnant  woman  in  the 
third  trimester  of  pregnancy  with  no  children. 

“(2)  The  term  ‘contract’  means  a  plan  to  help  a  family  pursue 
self-sufficiency,  based  on  the  State’s  assessment  of  the  family’s 
needs  and  abilities  and  developed  with  a  parental  caregiver. 

“(3)  The  term  ‘caregiver’  means  a  minor  child’s  natural  or 
adoptive  parent  or  parents  who  live  in  the  home  with  the  minor 
child.  For  purposes  of  determining  eligibility  for  the  Project, 
‘caregiver’  also  means  any  of  the  following  individuals  who  live 
with  and  provide  care  and  support  to  a  minor  child  when  the 
minor  child’s  natural  or  adoptive  parent  or  parents  do  not 
reside  in  the  same  home:  grandfather,  grandmother,  brother, 
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sister,  stepfather,  stepmother,  stepbrother,  stepsister,  uncle, 
aunt,  first  cousin,  nephew,  niece,  persons  of  preceding  genera¬ 
tions  as  denoted  by  prefixes  of  ‘great’  or  ‘great-great’  or  a  spouse 
of  any  person  named  in  the  above  groups  even  after  the  mar¬ 
riage  ends  by  death  or  divorce. 

“(4)  The  term  ‘State’  means  the  State  of  Minnesota.”. 

Approved  December  6,  1989. 
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Public  Law  101-203 
101st  Congress 

An  Act 

To  amend  section  3724  of  title  31,  United  States  Code,  to  increase  the  authority  of  the 
Attorney  General  to  settle  claims  for  damages  resulting  from  law  enforcement 
activities  of  the  Department  of  Justice. 

Be  it  enacted  by  the  Senate  and  House  of  Represen ta ti ves  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  l.  AUTHORITY  TO  SETTLE  CLAIMS. 

(a)  Increased  Authority.— Section  3724  of  title  31,  United  States 
Code,  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a) — 

(A)  by  striking  out  “$500”  and  inserting  in  lieu  thereof 
“$50,000”;  and 

(B)  by  striking  out  “the  Director”  and  all  that  follows 
through  “Investigation”  and  inserting  in  lieu  thereof  “an 
investigative  or  law  enforcement  officer  as  defined  in  sec¬ 
tion  2680(h)  of  title  28  who  is  employed  by  the  Department 
of  Justice”;  and 

(2)  in  subsection  (b)  by  striking  out  “The  Attorney  General”  in  the 
first  sentence  and  all  that  follows  through  “The”  in  the  second 
sentence  and  inserting  in  lieu  thereof  the  following:  “The  Attorney 
General  shall  report  annually  to  the  Congress  on  all  settlements 
made  under  this  section.  With  respect  to  each  such  settlement,  the”. 

(b)  Conforming  Amendments.— 

(1)  The  section  heading  for  section  3724  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 

“§  3724.  Claims  for  damages  caused  by  investigative  or  law 
enforcement  officers  of  the  Department  of  Justice”. 

(2)  The  item  relating  to  section  3724  in  the  table  of  sections  at 
the  beginning  of  chapter  37  of  title  31,  United  States  Code,  is 
amended  to  read  as  follows: 

“3724.  Claims  for  damages  caused  by  investigative  or  law  enforcement  officers  of  the 
Department  of  Justice.”. 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall  apply  to — 

(1)  any  claim  arising  on  or  after  the  date  of  the  enactment  of 
this  Act, 

(2)  any  claim  pending  on  such  date,  and 

(3)  any  claim  arising  before  such  date  which  has  not  been 
settled  if  the  time  for  presenting  the  claim  to  the  Attorney 
General  under  the  last  sentence  of  section  3724(a)  of  title  31, 
United  States  Code,  has  not  expired. 

Approved  December  7,  1989. 
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Domestic 

Volunteer 

Service 

Act  Amendments 
of  1989. 

42  USC  4950 
note. 


To  revise  and  extend  the  programs  of  the  Domestic  Volunteer  Service  Act  of  1973. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Domestic  Volun¬ 
teer  Service  Act  Amendments  of  1989”. 

(b)  Table  of  Contents. — The  table  of  contents  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References  to  the  Domestic  Volunteer  Service  Act  of  1973. 


TITLE  I— NATIONAL  VOLUNTEER  ANTIPOVERTY  PROGRAMS 

Sec.  101.  Selection  and  assignment  of  volunteers. 

Sec.  102.  Support  services. 

Sec.  103.  Applications  for  assistance  by  previous  recipients. 

TITLE  II— SERVICE-LEARNING  PROGRAMS 
Sec.  201.  Change  in  general  reference  to  programs. 

TITLE  HI— SPECIAL  VOLUNTEER  PROGRAMS 

Sec.  301.  Authority  to  establish  and  operate  programs. 

Sec.  302.  Special  initiatives. 

TITLE  IV— ADMINISTRATION  AND  COORDINATION 

Sec.  401.  Reports. 

Sec.  402.  Evaluation. 

Sec.  403.  Definitions. 


TITLE  V-OLDER  AMERICAN  VOLUNTEER  PROGRAMS 
Sec.  501.  Purposes. 

Sec.  502.  Programs  of  national  significance. 

Sec.  503.  Increase  in  stipend  or  allowance. 

Sec.  504.  Volunteers  serving  without  stipends. 

Sec.  505.  Promotion  of  programs. 

Sec.  506.  Administrative  costs. 

Sec.  507.  Multiyear  grants  or  contracts. 

TITLE  VI— LITERACY 
Sec.  601.  VISTA  Literacy  Corps. 

Sec.  602.  Technical  and  financial  assistance  for  improvement  of  volunteer  pro¬ 
grams. 

Sec.  603.  Special  initiatives. 

TITLE  VII— GENERAL  PROVISIONS 

Sec.  701.  Assignment  of  volunteers  to  health  care  problems. 

Sec.  702.  Oath  or  affirmation. 

Sec.  703.  Limitation  on  funds  appropriated  for  grants  and  contracts. 

Sec.  704.  Administrative  organization. 

Sec.  705.  Amendments  relating  to  demonstration  partnership  agreements  address¬ 
ing  the  needs  of  the  poor. 

TITLE  VIII— AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  801.  National  volunteer  antipoverty  programs  authorization. 

Sec.  802.  Priority. 

Sec.  803.  Administration  and  coordination. 


PUBLIC  LAW  101-204— DEC.  7,  1989 


103  STAT.  18< 


Sec.  804.  Older  American  volunteer  programs. 

TITLE  IX — TECHNICAL  AMENDMENTS 

Sec.  901.  Amendments  to  table  of  contents. 

Sec.  902.  Technical  amendments. 

TITLE  X— TECHNICAL  AMENDMENTS  TO  OTHER  LAWS 

Sec.  1001.  Technical  amendments  to  the  Anti-Drug  Abuse  Act  of  1988. 

Sec.  1002.  Technical  amendment  to  the  Juvenile  Justice  and  Delinquency  Preven¬ 
tion  Act  of  1974. 

Sec.  1003.  Technical  amendments  to  the  Runaway  and  Homeless  Youth  Act. 

Sec.  1004.  Technical  amendments  to  the  Missing  Children’s  Assistance  Act. 

SEC.  2.  REFERENCES  TO  THE  DOMESTIC  VOLUNTEER  SERVICE  ACT  OF 
1973. 

Except  as  otherwise  specifically  provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the  reference  shall  be  consid¬ 
ered  to  be  made  to  a  section  or  other  provision  of  the  Domestic 
Volunteer  Service  Act  of  1973  (42  U.S.C.  4951  et  seq.). 

TITLE  I— NATIONAL  VOLUNTEER 
ANTIPOVERTY  PROGRAMS 

SEC.  101.  SELECTION  AND  ASSIGNMENT  OF  VOLUNTEERS. 

(a)  Recruitment  and  Placement  Procedures. — Subsection  (b)  of 
section  103  (42  U.S.C.  4953(b))  is  amended  to  read  as  follows: 

“(b)(1)  The  Director  shall  establish  recruitment  and  placement 
procedures  that  offer  opportunities  for  both  local  and  national 
placement  of  volunteers  for  service  under  this  part. 

“(2)(A)  The  Director  shall  establish  and  maintain  within  the 
national  headquarters  of  the  ACTION  Agency  a  volunteer  place¬ 
ment  office.  The  office  shall  be  headed  by  an  individual  designated 
by  the  Director  to  be  the  national  Administrator  of  Recruitment  and 
Placement,  who  shall  be  responsible  for  carrying  out  the  functions 
described  in  this  subsection  and  subsection  (c)  and  all  other  func¬ 
tions  delegated  by  the  Director  relating  to  the  recruitment  and 
placement  of  volunteers  under  this  part. 

“(B)  Such  volunteer  placement  office  shall  develop,  operate,  and 
maintain  a  current  and  comprehensive  central  information  system 
that  shall,  on  request,  promptly  provide  information — 

“(i)  to  individuals,  with  respect  to  specific  opportunities  for 
service  as  a  volunteer  with  approved  projects  or  programs  to 
which  no  volunteer  has  been  assigned;  and 

“(ii)  to  approved  projects  or  programs,  with  respect  to  the 
availability  of  individuals  whose  applications  for  service  as  a 
volunteer  have  been  approved  and  who  are  awaiting  an  assign¬ 
ment  with  a  specific  project  or  program. 

“(C)  The  Director  shall,  at  a  minimum,  designate  one  employee  of 
the  ACTION  Agency  in  each  region  of  the  United  States  whose 
primary  duties  and  responsibilities  shall  be  to  assist  the  Adminis¬ 
trator  in  carrying  out  the  functions  described  in  this  subsection  and 
subsection  (c). 

“(D)  The  Director  shall  assign  or  hire  as  necessary,  such  addi¬ 
tional  national,  regional,  and  State  personnel  to  carry  out  the 
functions  described  in  this  subsection  and  subsection  (c)  as  may  be 
necessary  to  ensure  that  such  functions  are  carried  out  in  a  timely 
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and  effective  manner.  The  Director  shall  give  priority  in  the  hiring 
of  such  additional  personnel  to  individuals  who  have  formerly 
served  as  volunteers  under  this  part  and  to  individuals  who  have 
specialized  experience  in  the  recruitment  of  volunteers. 

“(3)  Volunteers  shall  be  selected  from  among  qualified  individuals 
submitting  an  application  for  such  service  at  such  time,  in  such 
form,  and  containing  such  information  as  may  be  necessary  to 
evaluate  the  suitability  of  each  individual  for  such  service  and  to 
determine,  in  accordance  with  paragraph  (7),  the  most  appropriate 
assignment  for  each  such  volunteer.  The  Director  shall  approve  the 
application  of  each  individual  who  applies  in  conformance  with  this 
subsection  and  who,  on  the  basis  of  the  information  provided  in  the 
application,  is  determined  by  the  Director  to  be  qualified  to  serve  as 
a  volunteer  under  this  part. 

“(4)  Each  application  for  service  as  a  volunteer  under  this  part 
shall — 

“(A)  indicate  the  period  of  time  during  which  the  applicant  is 
available  to  serve  as  a  volunteer  under  this  part; 

“(B)  describe  the  previous  education,  training,  military  and 
work  experience,  and  any  other  relevant  skills  or  interests  of 
the  applicant; 

“(C)  specify  the  State  or  geographic  region  in  which  the 
applicant  prefers  to  be  assigned;  and 

“(D)  specify — 

“(i)  the  type  of  project  or  program  to  which  the  applicant 
prefers  to  be  assigned;  or 

“(ii)  the  particular  project  or  program  to  which  the 
applicant  prefers  to  be  assigned. 

“(5)  The  Director  shall  ensure  that  applications  for  service  as  a 
volunteer  under  this  part  are  available  to  the  public  on  request  to 
the  ACTION  Agency  (including  any  State  or  regional  offices  of  the 
Agency)  and  that  an  individual  making  such  request  is  informed  of 
the  manner  in  which  such  application  is  required  to  be  submitted.  A 
completed  application  may  be  submitted  by  anv  interested  individ¬ 
ual  to,  and  shall  be  accepted  by,  any  office  of  the  ACTION  Agency. 

“(6)  Completed  applications  received  by  the  ACTION  Agency  shall 
be  forwarded  to  the  regional  ACTION  office  representing  the  State 
in  which  such  applicant  resides.  The  regional  or  State  employees 
designated  in  subparagraphs  (C)  and  (D)  of  paragraph  (2)  shall  assist 
in  evaluating  such  applications  and,  to  the  extent  feasible  and 
appropriate,  interviewing  applicants. 

“(7)(A)  The  Director  shall  provide  for  the  assignment  of  each 
applicant  approved  as  a  volunteer  under  this  part  to  a  project  or 
program  that  is,  to  the  maximum  extent  practicable,  consistent  with 
the  abilities,  experiences,  and  preferences  of  such  applicant  that  are 
set  forth  in  the  application  described  in  paragraph  (4)  and  the  needs 
and  preferences  of  projects  or  programs  approved  for  the  assignment 
of  such  volunteers. 

“(B)  In  carrying  out  subparagraph  (A),  the  Director  shall  utilize 
the  information  system  established  under  paragraph  (2)(B). 

“(C)  A  sponsoring  organization  of  VISTA  may  recruit  volunteers 
for  service  under  this  part.  The  Director  shall  give  a  locally  re¬ 
cruited  volunteer  priority  for  placement  in  the  sponsoring  organiza¬ 
tion  of  VISTA  that  recruited  such  volunteer. 

“(D)  A  volunteer  under  this  part  shall  not  be  assigned  to  any 
project  or  program  without  the  express  approval  and  consent  of  such 
project  or  program. 
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“(E)  If  an  applicant  under  this  part  who  is  recruited  locally 
becomes  unavailable  for  service  prior  to  the  commencement  of 
service,  the  recipient  of  the  project  grant  or  contract  that  was 
lesignated  to  receive  the  services  of  such  applicant  may  replace 
such  applicant  with  another  qualified  applicant  approved  by  the 
Director. 

“(F)  If  feasible  and  appropriate,  low-income  community  volunteers 
shall  be  given  the  option  of  serving  in  the  home  communities  of  such 
volunteers  in  teams  with  nationally  recruited  specialist  volunteers, 
die  Director  shall  attempt  to  assign  such  volunteers  to  serve  in  the 
lome  or  nearby  communities  of  such  volunteers  and  shall  make 
lational  efforts  to  attract  other  individuals  to  serve  in  the  VISTA 
Drogram.  The  Director  shall  also,  in  the  assignment  of  volunteers 
mder  this  subparagraph,  recognize  that  community-identified  needs 
;hat  cannot  be  met  in  the  local  area  and  the  individual  desires  of 
yiSTA  volunteers  in  regard  to  the  service  in  various  geographical 
ireas  of  the  United  States  should  be  taken  into  consideration.”. 

(b)  Public  Awareness  and  Recruitment.— Section  103  (42  U.S.C. 
1953)  is  amended — 

(1)  by  redesignating  subsections  (c)  through  (f)  as  subsections 
(d)  through  (g),  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  following  new 
subsection: 

“(c)(1)  The  Director,  in  conjunction  with  the  regional  or  State 
employees  designated  in  subparagraphs  (C)  and  (D)  of  subsection 
b)(2),  shall  engage  in  public  awareness  and  recruitment  activities. 
3uch  activities  shall  include — 

“(A)  public  service  announcements  through  radio,  television, 
and  the  print  media; 

“(B)  advertising  through  the  print  media,  direct  mail,  and 
other  means; 

“(C)  disseminating  information  about  opportunities  for  serv¬ 
ice  as  a  volunteer  under  this  part  to  relevant  entities  including 
institutions  of  higher  education  and  other  educational  institu¬ 
tions  (including  libraries),  professional  associations,  community- 
based  agencies,  youth  service  and  volunteer  organizations, 
business  organizations,  labor  unions,  senior  citizens  organiza¬ 
tions,  and  other  institutions  and  organizations  from  or  through 
which  potential  volunteers  may  be  recruited; 

“(D)  disseminating  such  information  through  presentations 
made  personally  by  employees  of  the  ACTION  Agency  or  other 
designees  of  the  Director,  to  students  and  faculty  at  institutions 
of  higher  education  and  to  other  entities  described  in  subpara¬ 
graph  (C),  including  presentations  made  at  the  facilities, 
conventions,  or  other  meetings  of  such  entities; 

“(E)  publicizing  the  student  loan  deferment  and  forgiveness 
opportunities  available  to  VISTA  volunteers  under  paits  B  and 
E  of  title  IV  of  the  Higher  Education  Act  of  1965  (20  U.S.C.  1071 
et  seq.)  and  including  such  information  in  all  applications  and 
recruitment  materials; 

“(F)  providing,  on  request,  technical  assistance  with  the 
recruitment  of  volunteers  under  this  part  to  programs  and 
projects  receiving  assistance  under  this  part;  and 

“(G)  maintaining  and  publicizing  a  national  toll-free  tele¬ 
phone  number  through  which  individuals  may  obtain  informa¬ 
tion  about  opportunities  for  service  as  a  volunteer  under  this 
part  and  request  and  receive  an  application  for  such  service. 
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“(2)  In  designing  and  implementing  the  activities  authorized 
under  this  section,  the  Director  shall  seek  to  involve  individuals  who 
have  formerly  served  as  volunteers  under  this  part  to  assist  in  the 
dissemination  of  information  concerning  the  program  established 
under  this  part.  The  Director  may  reimburse  the  costs  incurred  by 
such  former  volunteers  for  such  participation,  including  expenses 
incurred  for  travel. 

“(3)  The  Director  shall  consult  with  the  Director  of  the  Peace 
Corps  to  coordinate  the  recruitment  and  public  awareness  activities 
carried  out  under  this  subsection  with  those  of  the  Peace  Corps  and 
to  develop  joint  procedures  and  activities  for  the  recruitment  of 
volunteers  to  serve  under  this  part. 

“(4)  At  the  beginning  of  each  fiscal  year,  the  Director  shall 
develop  an  annual  plan  for  the  recruitment  of  volunteers  under  this 
part  that — 

“(A)  describes  in  detail  (including  the  cost)  the  recruitment 
and  public  awareness  activities  carried  out  during  the  preceding 
fiscal  year  and  evaluates  the  effectiveness  of  such  activities; 

“(B)  identifies  methods  and  goals  for  the  recruitment  of  volun¬ 
teers  during  the  fiscal  year  in  which  such  plan  is  made,  includ¬ 
ing  specific  methods  and  goals  for  the  recruitment  of  individuals 
55  years  of  age  and  older,  individuals  18  through  27  years  of  age, 
recent  graduates  of  institutions  of  higher  education,  and  special 
skilled  volunteers;  and 

“(C)  describes  in  detail  (including  the  expected  cost)  the 
recruitment  and  public  awareness  activities  that  shall  be  under¬ 
taken  throughout  the  year  to  achieve  the  goals  specified  in 
subparagraph  (B);  and 

“(D)  describes  in  detail  (including  the  expected  cost)  the 
recruitment  and  public  awareness  activities  that  shall  be  under¬ 
taken  throughout  the  year  to  achieve  the  goals  for  the  recruit¬ 
ment  of  individuals  described  in  subparagraph  (B). 

“(5)  The  Director  shall  ensure  that  not  less  than  20  percent  of  all 
volunteers  under  this  part  are  55  years  of  age  or  older  and  that,  by 
the  beginning  of  fiscal  year  1991  and  for  each  fiscal  year  thereafter, 
not  less  than  20  percent  of  all  such  volunteers  are  between  18  and  27 
years  of  age,  (inclusive). 

“(6)  Beginning  in  fiscal  year  1991  and  for  each  fiscal  year  there¬ 
after,  for  the  purpose  of  carrying  out  this  subsection,  the  Director 
shall  obligate  not  less  than  1.5  percent  of  the  amounts  appropriated 
for  each  fiscal  year  under  section  501(a).”. 

(c)  Temporary  Authority  for  Extensions  of  Period  of 
Service. — 

(1)  In  general. — N otwithstanding  the  limitations  established 
in  section  104(b)  of  the  Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4954(b))  for  the  maximum  period  of  service  as  a 
volunteer  under  part  A  of  title  I  of  such  Act  (42  U.S.C.  4951  et 
seq.),  the  Director  of  the  ACTION  Agency  may,  subject  to 
paragraphs  (2)  and  (3),  extend  beyond  such  maximum  the  period 
of  service  for  such  volunteer  in  any  case  in  which — 

(A)  such  extension  is  requested  by  the  project  or  program 
to  which  such  volunteer  involved  is  assigned;  and 

(B)  such  Director  determines  that  such  extension  is 
appropriate  with  respect  to  meeting  the  goals  of  such 
project  or  program. 
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(2)  Limitations  on  extensions.— With  respect  to  extensions 
under  paragraph  (1)  for  volunteers  described  in  such  para¬ 
graph — 

(A)  such  an  extension  shall  not  exceed  a  1-year  period; 

(B)  not  more  than  two  of  such  extensions  may  be  made  for 
any  one  volunteer;  and 

(C)  not  more  than  1  percent  of  the  total  number  of  such 
volunteers  serving  for  the  fiscal  year  involved  may  receive 
such  extensions. 

(2)  Duration  of  authority— The  authority  established  in 
paragraph  (1)  shall  be  effective  only  for  fiscal  years  1990 
through  1993. 

i)  Technical  and  Conforming  Amendments.— The  Act  (42 
5.C.  4951  et  seq.)  is  amended — 

(1)  in  section  102  (42  U.S.C.  4952)— 

(A)  by  striking  subsections  (b)  and  (c);  and 

(B)  by  striking  the  subsection  designation  in  subsection 
(a);  and 

(2)  in  section  103  (42  U.S.C.  4953)— 

(A)  in  the  heading  for  such  section,  by  inserting  “selec¬ 
tion  and”  before  “assignment”; 

(B)  in  subsection  (a),  in  the  matter  preceding  paragraph 
(1),  by  striking  “The  Director”  and  all  that  follows  through 
“work — ”  and  inserting  the  following:  “The  Director,  on  the 
receipt  of  applications  by  a  public  or  nonprofit  private 
organizations  to  receive  volunteers  under  this  part,  may 
assign  volunteers  selected  under  subsection  (b)  to  work  in 
appropriate  projects  and  programs  sponsored  by  such 
organizations,  including  work —  ’;  and 

(C)  in  subsection  (f)  (as  redesignated  by  subsection  (b)(1)), 
by  striking  “subsection  (d),”  and  inserting  “subsection  (e),”. 

102.  SUPPORT  SERVICES. 

lection  105  (42  U.S.C.  4955)  is  amended — 

(1)  in  subsection  (a)(1),  by  striking  “$75  per  month”  both 
places  it  appears  and  inserting  “$75  per  month  in  fiscal  year 
1990,  $90  per  month  in  fiscal  year  1991,  and  $95  per  month  in 
subsequent  fiscal  years”;  and 

(2)  in  subsection  (b) — 

(A)  by  inserting  “(1)”  after  the  subsection  designation; 

(B)  by  striking  ‘^places  of  training),”  and  inserting  “places 
of  training  and  to  and  from  locations  to  which  volunteers 
are  assigned  during  periods  of  service)”;  and 

(C)  by  adding  at  the  end  the  following  new  paragraphs: 

(2)  The  Director  shall  set  the  subsistence  allowance  for  volun- 
rs  under  paragraph  (1)  for  each  fiscal  year  so  that — 

“(A)  the  minimum  allowance  is  not  less  than  an  amount  equal 
to  95  percent  of  such  poverty  line  (as  defined  in  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42  U.S.C.  9902(2)))  for 
a  single  individual  as  expected  for  each  fiscal  year;  and 

“(B)  the  average  subsistence  allowance,  excluding  allowances 
for  Hawaii,  Guam,  American  Samoa,  and  Alaska,  is  no  less  than 
105  percent  of  such  poverty  line. 

(3) (A)  The  Director  shall  consult  with  regional  and  State  offices 
the  ACTION  Agency  to  make  a  determination  of  the  cost  of  living 
;hin  each  State  and  whether  there  are  significant  local  price 
ferentials  within  the  State. 
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“(B)  The  Director  shall  adjust  the  subsistence  allowances  for 
volunteers  serving  in  areas  that  have  a  higher  cost  of  living  than  the 
national  average  to  reflect  such  higher  cost. 

“(4)  The  Director,  in  coordination  with  regional  and  State  offices 
of  the  ACTION  Agency  and  taking  into  account  paragraphs  (2)  and 
rts.  (3),  shall  establish  a  method  for  setting  subsistence  allowances.  The 

Director  shall  submit  a  report  on  such  methods  to  the  appropriate 
authorizing  committees  of  Congress  not  later  than  90  days  after  the 
date  of  enactment  of  the  fiscal  year  1990  appropriation.”. 

SEC.  103.  APPLICATIONS  FOR  ASSISTANCE  BY  PREVIOUS  RECIPIENTS. 

Part  A  of  title  I  (42  U.S.C.  4951  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

3C  4960.  “SEC.  110.  APPLICATIONS  FOR  ASSISTANCE  BY  PREVIOUS  RECIPIENTS. 

“(a)  Duration. — The  Director  shall  not  deny  assistance  under  this 
part  to  any  project  or  program,  or  any  public  or  private  nonprofit 
organization,  solely  on  the  basis  of  the  duration  of  the  assistance 
such  project,  program,  or  organization  has  previously  received 
under  this  part. 

“(b)  Consideration  of  Application. — The  Director  shall  consider 
each  application  for  the  renewal  of  assistance  under  this  part  to  any 
project  or  program  on  an  individualized,  case-by-case  basis,  taking 
into  account — 

“(1)  the  extent  to  which  the  sponsoring  organization  has  made 
good  faith  efforts  to  achieve  the  goals  agreed  on  in  the  applica¬ 
tion  of  such  project  or  program;  and 

“(2)  any  extenuating  circumstance  beyond  the  control  of  the 
sponsoring  organization  that  may  have  prevented,  delayed,  or 
otherwise  impaired  the  achievement  of  such  goals. 

“(c)  New  Project  or  Program.— The  Director  shall  consider  each 
application  for  assistance  under  this  part  for  a  new  project  or 
program,  that  is  submitted  by  a  public  or  private  nonprofit  organiza¬ 
tion  that  has  previously  received  such  assistance  (so  long  as  such 
new  project  or  program  is  clearly  distinct  from  activities  for  which 
the  organization  has  previously  received  such  assistance),  on  an 
equal  basis  with  all  other  applications  for  such  assistance  and 
without  regard  for  the  fact  that  the  organization  has  previously 
received  such  assistance. 

“(d)  Renewal  of  Assistance. — With  respect  to  any  consideration 
that  relates  to  the  duration  of  assistance  under  this  part  and  that  is 
applied  by  the  Director  in  the  case  of  a  request  for  a  renewal  of 
assistance  under  this  part,  the  Director  may  not  apply  any  such 
consideration  against  any  entity  that  is — 

“(1)  functioning  as  an  intermediary  between  the  Director  and 
organizations  requesting  such  renewal  and  ultimately  receiving 
such  assistance;  and 
“(2)  utilized  by  such  organizations — 

“(A)  to  prepare  and  submit  applications  for  such  assist¬ 
ance  to  the  Director;  and 

“(B)  to  perform  other  administrative  functions  and 
services  associated  with  applying  for  and  receiving  such 
assistance. 

“(e)  Eligibility. — All  eligible  public  and  private  nonprofit 
organizations  shall  be  able  to  apply  for  assistance  under  this  part. 

“(f)  Notice. — The  Director  shall  ensure  that  the  language  of  each 
of  subsections  (a)  through  (e)  is  included  verbatim  in — 
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“(1)  an  application  developed  by  the  agency  for  use  by  individ¬ 
uals  who  request  assistance  under  this  part  for  a  project  or 
program;  and 

“(2)  any  regulation  or  guideline  issued  for  the  program  estab¬ 
lished  under  this  part.”. 

TITLE  II— SERVICE-LEARNING 
PROGRAMS 

SEC.  201.  CHANGE  IN  GENERAL  REFERENCE  TO  PROGRAMS. 

Part  B  of  title  I  (42  U.S.C.  4971  et  seq.)  is  amended — 

(1)  by  amending  the  heading  for  such  part  to  read  as  follows: 

“PART  B— STUDENT  COMMUNITY  SERVICE 
PROGRAMS”; 

(2)  in  the  first  sentence  of  section  111(a)  (42  U.S.C.  4971(a)),  by 
inserting  “and  community  service”  after  “service-learning” 
both  places  it  appears;  and 

(3)  in  section  114  (42  U.S.C.  4974)— 

(A)  by  amending  the  heading  to  read  as  follows: 

“STUDENT  COMMUNITY  SERVICE  PROGRAMS”; 


and 

(B)  in  the  first  sentence  of  subsection  (a),  by  inserting 
“and  community  service”  after  “service-learning”. 

TITLE  III— SPECIAL  VOLUNTEER 
PROGRAMS 

SEC.  301.  AUTHORITY  TO  ESTABLISH  AND  OPERATE  PROGRAMS. 

(a)  Limitation  on  Grants  and  Contracts. — Section  122(d)  (42 
U.S.C.  4992(d))  is  amended — 

(1)  by  redesignating  paragraph  (3)  as  paragraph  (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  following  new  para¬ 
graph: 

“(3)  After  the  date  of  enactment  of  the  Domestic  Volunteer  Serv¬ 
ice  Act  Amendments  of  1989,  no  grant  or  contract  under  this  part 
may  exceed  $250,000.”. 

(b)  Prohibition  Against  Use  of  Funds  for  Certain  State  Of¬ 
fices.— Section  122  (42  U.S.C.  4992)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

“(e)  None  of  the  amounts  made  available  under  section  501(c)  for 
fiscal  year  1990  or  subsequent  fiscal  years  may  be  expended  for  the 
purpose  of  establishing  or  operating  any  State  office  with  respect  to 
volunteerism.”. 

SEC.  302.  SPECIAL  INITIATIVES. 

Section  124  (42  U.S.C.  4994)  is  amended — 

(1)  by  amending  the  section  heading  to  read  as  follows: 
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“drug  abuse  education  and  prevention  services  and  activities”; 

(2)  in  subsection  (a),  by  striking  “public  service  announce¬ 
ments,”; 

(3)  in  subsection  (b),  by  striking  paragraph  (3)  and  redesignat¬ 
ing  paragraph  (4)  as  paragraph  (3);  and 

(4)  by  adding  at  the  end  the  following  new  subsections: 

“(c)  In  awarding  grants  and  contracts  under  this  section,  the 
Director  shall  give  priority  to  drug  abuse  education  and  prevention 
projects  that  serve  communities,  including  rural  communities,  that 
have  not  previously  received  assistance  under  this  part. 

“(d)  The  Director  shall  provide  for  the  evaluation  of  activities  and 
projects  conducted  with  financial  assistance  received  under  this 
section.  An  application  for  a  grant  under  this  section  in  excess  of 
$10,000  shall  include  a  description  of  the  methods  to  be  used  in 
evaluating  the  impact  any  activities  and  programs  financed  through 
such  grant  have  on  the  drug  abuse  problem  within  the  communities 
where  such  activities  and  projects  are  carried  out.”. 

TITLE  IV— ADMINISTRATION  AND 
COORDINATION 


SEC.  401.  REPORTS. 

Section  407  (42  U.S.C.  5047)  is  amended  to  read  as  follows: 

“SEC.  407.  REPORTS. 

Not  later  than  60  days  after  the  beginning  of  each  fiscal  year,  the 
Director  shall  prepare  and  submit  to  the  appropriate  committees  of 
Congress  a  report  that  shall  include — 

“(1)  the  annual  recruitment  plan  developed  under  section 
103(cX4); 

“(2)  a  description  of  the  activities  carried  out  under  section 
103(b)  during  the  preceding  fiscal  year,  including  a  specification 
of  the  total  number  of — 

“(A)  individuals  who  applied  for  service  as  a  volunteer 
under  this  part; 

“(B)  applicants  approved  for  such  service; 

“(C)  approved  applicants  provided  an  assignment  as  a 
volunteer  under  section  103(b);  and 

“(D)  volunteers  assigned  to  projects  and  programs  that 
were  outside  the  original  home  communities  of  such 
volunteers; 

“(3)  a  description  of  efforts  undertaken  by  the  Director  during 
the  preceding  fiscal  year  to  involve  individuals,  who  have  for¬ 
merly  served  as  volunteers  under  this  part,  in  the  activities 
authorized  under  section  103(c); 

“(4)  a  description  of  the  number  of  individuals  referred  to  in 
paragraph  (3)  that  were  involved  in  the  activities  referred  to  in 
paragraph  (3)  and  the  manner  of  involvement  of  such  individ¬ 
uals;  and 

“(5)  a  specification  of  the  number  and  location  of  employees  of 
the  ACTION  Agency  designated  by  the  Director  to  assist  in 
carrying  out  the  duties  described  in  subsections  (b)  and  (c)  of 
section  103  during  the  preceding  fiscal  year.”. 
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SEC.  402.  EVALUATION. 

The  first  sentence  of  section  416(a)  (42  U.S.C.  5056(a))  is  amended 
by  inserting  after  “this  Act”  the  following:  “(including  the  VISTA 
Literacy  Corps  which  shall  be  evaluated  as  a  separate  program  at 
least  once  every  3  years)”. 

SEC.  403.  DEFINITIONS. 

Section  421  (42  U.S.C.  5061)  is  amended — 

(1)  by  striking  “and”  at  the  end  of  paragraph  (4); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (5)  and 
inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

“(6)  the  term  'poverty  line  for  a  single  individual’  means  such 
poverty  line  as  established  by  the  Director  of  the  Office  of 
Management  and  Budget  in  accordance  with  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42  U.S.C.  9902(2)); 
and”. 

TITLE  V— OLDER  AMERICAN  VOLUNTEER 
PROGRAMS 


SEC.  501.  PURPOSES. 

Title  II  (42  U.S.C.  5001  et  seq.)  is  amended  by  inserting  after  the 
heading  for  such  title  the  following  new  section: 

“statement  of  purposes 

“Sec.  200.  It  is  the  purpose  of— 

“(1)  this  title  to  provide  for  Older  American  Volunteer  Pro¬ 
grams,  comprised  of  the  retired  senior  volunteer  program,  the 
foster  grandparent  program,  and  the  senior  companion  pro¬ 
gram,  that  empower  older  individuals  to  contribute  to  their 
communities  through  volunteer  service,  enhance  the  lives  of  the 
volunteers  and  those  whom  they  serve,  and  provide  commu¬ 
nities  with  valuable  services; 

“(2)  part  A,  the  retired  senior  volunteer  program,  to  utilize 
the  vast  talents  of  older  individuals  willing  to  share  their 
experiences,  abilities,  and  skills  in  responding  to  a  wide  variety 
of  community  needs; 

“(3)  part  B,  the  foster  grandparent  program,  to  afford  low- 
income  older  individuals  an  opportunity  to  provide  supportive, 
individualized  services  to  children  with  exceptional  or  special 
needs;  and 

“(4)  part  C,  the  senior  companion  program,  to  afford  low- 
income  older  individuals  the  opportunity  to  provide  personal 
assistance  and  companionship  to  other  older  individuals 
through  volunteer  service.”. 

SEC.  502.  PROGRAMS  OF  NATIONAL  SIGNIFICANCE. 

(a)  Authority  to  Make  Grants. — Part  D  of  title  II  (42  U.S.C.  5021 
et  seq.)  is  amended  by  adding  at  the  end  the  following  new  section: 

“PROGRAMS  OF  NATIONAL  SIGNIFICANCE 

“Sec.  225.  (a)(1)  With  not  less  than  one-third  of  the  funds  made 
available  under  subsection  (d)  in  each  fiscal  year,  the  Director  shall 
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make  grants  under  the  programs  authorized  in  parts  A,  B,  and  C  to 
support  programs  that  address  national  problems  of  local  concern. 

“(2)  Except  as  provided  in  paragraph  (3),  the  Director  may  make 
such  grants — 

“(A)  under  the  program  authorized  in  part  A,  to  support 
programs  that  address  the  national  problems  specified  in 
subsection  (b); 

“(B)  under  the  program  authorized  in  part  B,  to  support 
programs  that  address  the  national  problems  specified  in 
subsection  (b),  other  than  paragraph  (10)  of  such  subsection;  and 

“(C)  under  the  program  authorized  in  part  C,  to  support 
programs  that  address  the  national  problems  referred  to  in 
paragraphs  (1),  (2),  (5),  (6),  and  (10)  of  subsection  (b). 

“(3)  Each  program  for  which  a  grant  is  received  under  this 
subsection  shall  be  carried  out  in  accordance  with  the  requirements 
applicable  to  the  program  under  part  A,  B,  or  C  under  which  the 
program  supported  by  such  grant  is  to  be  carried  out. 

“(b)  The  Director  shall  make  grants  under  subsection  (a)  to  sup¬ 
port  one  or  more  of  the  following  programs  to  address  problems  that 
concern  the  Nation: 

“(1)  Programs  that  assist  individuals  with  chronic  and  debili¬ 
tating  illnesses,  such  as  acquired  immune  deficiency  syndrome. 

“(2)  Programs  designed  to  decrease  drug  and  alcohol  abuse. 

“(3)  Programs  that  work  with  teenage  parents. 

“(4)  Programs  that  match  volunteer  mentors  with  youth  who 
need  guidance. 

“(5)  Programs  that  provide  adult  and  school-based  literacy 
assistance. 

“(6)  Programs  that  provide  respite  care,  including  care  for 
frail  elderly  individuals  and  for  disabled  or  chronically  ill  chil¬ 
dren  living  at  home. 

“(7)  Programs  that  provide  before-  and  after-school  activities 
that  are  sponsored  by  organizations,  such  as  libraries,  that  serve 
children  of  working  parents. 

“(8)  Programs  that  work  with  boarder  babies. 

“(9)  Programs  that  serve  children  who  are  enrolled  in  child 
care  programs,  giving  priority  to  such  programs  that  serve 
children  with  special  needs. 

“(10)  Programs  that  provide  care  to  developmentally  disabled 
adults  who  reside  at  home  and  in  community-based  settings, 
including  programs  that,  when  appropriate,  involve  older  devel- 
opmentally  disabled  individuals  as  volunteers  under  this  title. 

“(11)  Programs  that  provide  volunteer  tutors  to  assist 
educationally  disadvantaged  children,  on  a  one-to-one  basis,  to 
improve  the  basic  skills  of  such  children. 

“(c)(1)  In  order  for  an  applicant  to  be  eligible  to  receive  a  grant 
under  subsection  (a),  such  applicant  shall  demonstrate  to  the  Direc¬ 
tor  that  such  grant  will  be  used  to  increase  the  total  number  of 
volunteers  supported  by  such  applicant  under  this  title. 

“(2)  Funds  made  available  under  subsection  (d)  shall  be  used  to 
supplement  and  not  supplant  the  number  of  volunteers  engaged  in 
activities  under  parts  A,  B,  and  C  (without  regard  to  this  section) 
addressing  the  problem  for  which  such  funds  are  awarded  unless 
such  sums  are  an  extension  of  funds  previously  provided  under  this 
section. 


PUBLIC  LAW  101-204— DEC.  7,  1989 


103  STAT.  1817 


"(d)(1)  Except  as  provided  in  paragraph  (2),  in  each  fiscal  year 
there  shall  be  available  to  the  Director  to  make  grants  under 
subsection  (a)  not  more  than — 

“(A)  $6,000,000  from  funds  appropriated  under  section  502(a); 

“(B)  $9,000,000  from  funds  appropriated  under  section  502(b); 
and 

“(C)  $9,000,000  from  funds  appropriated  under  section  502(c). 

“(2)  No  funds  shall  be  available  to  the  Director  to  make  grants 
under  subsection  (a)  for  a  fiscal  year  unless  the  amounts  appro¬ 
priated  under  subsections  (a),  (b),  and  (c)  of  section  502  and  available 
for  such  fiscal  year  to  carry  out  parts  A,  B,  and  C  (without  regard  to 
this  section)  are  sufficient  to  maintain  the  number  of  projects  and 
volunteers  funded  under  parts  A,  B,  and  C,  respectively,  in  the 
preceding  fiscal  year. 

“(e)  The  Director  shall  disseminate  information  on  grants  that 
may  be  made  under  subsection  (a)  to  field  personnel  of  the  ACTION 
Agency  and  to  community  volunteer  organizations  that  request  such 
information.”. 

(b)  Definition. — Section  421  (42  U.S.C.  5061),  as  amended  by 
section  403  of  this  Act,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

“(7)  the  term  'boarder  baby’  means  an  infant  described  in 
section  103  of  the  Abandoned  Infants  Assistance  Act  of  1988 
(Public  Law  100-505;  42  U.S.C.  670  note).”. 

SEC.  503.  INCREASE  IN  STIPEND  OR  ALLOWANCE. 

Section  211(d)  (42  U.S.C.  5011(d))  is  amended — 

(1)  in  the  matter  preceding  paragraph  (1),  by  inserting  after 
“$2.20  per  hour”  the  following:  “until  October  1,  1990,  $2.35  per 
hour  during  fiscal  year  1991,  and  $2.50  per  hour  on  and  after 
October  1, 1992”; 

(2)  in  paragraph  (1),  by  striking  “no  increase  in  the  stipend  or 
allowance  shall  be  made  pursuant”  and  inserting  “such  stipend 
or  allowance  shall  not  be  increased  as  a  result  of  an  amendment 
made”;  and 

(3)  in  paragraph  (2),  by  striking  “$2.20  per  hour”  and  insert¬ 
ing  “the  minimum  hourly  rate  specified  in  this  sentence”. 


SEC.  504.  VOLUNTEERS  SERVING  WITHOUT  STIPENDS. 


Section  211(f)  (42  U.S.C.  5011(f))  is  amended— 

(1)  in  paragraph  (1)(C)  by  inserting  “unless  such  individuals 
have  been  referred  previously  for  possible  placement  as  volun¬ 
teers  under  part  A  and  such  placement  did  not  occur’  before 
the  period  at  the  end;  and 

(2)  in  paragraph  (3) — 

(A)  by  inserting  “take  into  consideration  or”  after  “may 


(B)  in  subparagraph  (A)  by  inserting  “or  recruit’  after 
“accept”;  and 

(C)  by  adding  at  the  end  of  paragraph  (3)  the  following: 
“The  Director  may  not  coerce  any  applicant  for,  or  recipient  of,  such 
grant  or  contract  to  engage  in  conduct  described  in  subparagraph 
(A)  or  (B).”. 


SEC.  505.  PROMOTION  OF  PROGRAMS. 

(a)  Duties  of  Director. — Section  221  (42  U.S.C.  5021)  is 
amended — 
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(1)  by  amending  the  heading  to  read  as  follows: 

“PROMOTION  OF  OLDER  AMERICAN  VOLUNTEER  PROGRAMS”; 

(2)  by  inserting  “(a)”  after  “Sec.  221.”;  and 

(3)  by  adding  at  the  end  the  following  new  subsection: 

“(b)(1)  In  carrying  out  this  title,  the  Director  shall  encourage  and 

facilitate  the  efforts  of  private  organizations  to  promote  the  pro¬ 
grams  established  in  parts  A,  B,  and  C  and  the  involvement  of  older 
individuals  as  volunteers  in  such  programs. 

“(2)  The  Director  shall  take  appropriate  actions  to  ensure  that 
special  efforts  are  made  to  publicize  the  programs  established  in 
parts  A,  B,  and  C,  in  order  to  facilitate  recruitment  efforts,  to 
encourage  greater  participation  of  volunteers,  and  to  emphasize  the 
value  of  volunteering  to  the  health  and  well-being  of  volunteers  and 
the  communities  of  such  volunteers.  Such  actions  shall  include 
informing  recipients  of  grants  and  contracts  under  this  title  of  all 
informational  materials  available  from  the  Director. 

“(3)  From  funds  appropriated  under  section  502,  the  Director  shall 
expend  not  less  than  $250,000  in  each  fiscal  year  to  carry  out 
paragraph  (2).”. 

SEC.  506.  ADMINISTRATIVE  COSTS. 

Part  D  of  title  II  (42  U.S.C.  5021  et  seq.),  as  amended  by  section 
502(a)  of  this  Act,  is  amended  by  adding  at  the  end  the  following  new 
section: 

“ADJUSTMENTS  TO  FEDERAL  FINANCIAL  ASSISTANCE 

“Sec.  226.  (a)(1)(A)  In  determining  the  amount  of  Federal  financial 
assistance  to  be  provided  under  this  title  to  applicants,  the  Director 
shall  consider  the  impact  of  changes  in  the  Consumer  Price  Index 
For  All  Urban  Consumers  published  by  the  Bureau  of  Labor  Statis¬ 
tics  of  the  Department  of  Labor  on  the  administrative  costs  of 
operating  the  projects  for  which  such  assistance  will  be  provided. 

“(B)  The  Director  shall,  to  the  fullest  extent  practicable,  make 
appropriate  adjustments  in  the  amount  referred  to  in  subparagraph 
(A)  to  ensure  the  effective  administration  of  such  projects. 

“(2)  The  Director  shall  take  reasonable  actions  to  inform  ap¬ 
plicants  for  such  assistance  that  such  adjustments  may  be  available. 

“(b)(1)  The  Director  shall  submit  annually,  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources  of  the  Senate,  a  report 
on  the  extent  to  which  adjustments  are  made  under  subsection  (a). 

“(2)  With  respect  to  each  of  parts  A,  B,  and  C,  the  Director  shall 
include  in  such  report — 

“(A)  a  summary  of  the  number  of,  and  purposes  for  which, 
such  adjustments  are  requested  by  the  recipients  of  grants  and 
contracts  under  parts  A,  B,  and  C,  respectively; 

“(B)  a  description  of  the  extent  that  such  requests  are 
accommodated;  and 

“(C)  a  statement  explaining  the  decisions  made  by  the  Direc¬ 
tor  with  respect  to  the  requested  adjustments.”. 

SEC.  507.  MULTIYEAR  GRANTS  OR  CONTRACTS. 

Title  II  (42  U.S.C.  5001  et  seq.),  as  amended  by  sections  502(a)  and 
506  of  this  Act,  is  amended  by  adding  at  the  end  the  following  new 
section: 
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“multiyear  grants  or  contracts 

“Sec.  227.  (a)(1)  Subject  to  paragraph  (2)  and  the  availability  of  Regulation 
funds,  the  Director  may  make  a  grant  or  enter  into  a  contract  under  42  usc  50‘ 
part  A,  B,  or  C  for  a  period  not  to  exceed  3  years.  Each  applicant 
who  receives  a  grant,  or  enters  into  a  contract,  under  such  part  for  a 
period  exceeding  1  year  shall  comply  with  such  regulations  as  the 
Director  may  issue  to  require  such  applicant — 

“(A)  to  demonstrate  that  such  applicant  is  in  compliance  with 
such  part  and  with  the  terms  and  conditions  of  such  grant  or 
contract;  and 

“(B)  to  provide  information  to  update  the  application  submit¬ 
ted  to  obtain  such  grant  or  contract. 

“(2)  If  the  amount  appropriated  for  any  fiscal  year  to  carry  out 
part  A,  B,  or  C  in  a  period  during  which  multiyear  grants  or 
contracts  are  in  effect  under  such  part  is  less  than  the  amount 
appropriated  to  carry  out  such  part  in  the  first  fiscal  year  in  such 
period,  then  the  amounts  payable  under  all  such  grants  and  con¬ 
tracts  in  effect  in  such  period  under  such  part  shall  be  reduced 
pro  rata. 

“(b)  The  Director  shall  require  each  applicant  for  a  multiyear 
grant  or  contract  under  this  section,  to  document  or  describe  in  the 
application  any  meaningful  administrative  savings  that  will  result 
from  such  multiyear  grant  or  contract. 

“(c)  If  an  applicant  does  not  receive  a  multiyear  grant  or  contract 
under  this  section,  the  Director  shall  consider  such  applicant  for  a 
single-year  grant  or  contract. 

“(d)  If  the  Director  approves  an  application  for  a  contract  or  grant 
to  carry  out  a  project  for  a  multiyear  period  as  referred  to  in 
subsection  (a),  the  Director  shall  ensure  that  such  project  shall  be 
treated  in  the  same  manner  as  a  single-year  contract  or  grant  with 
respect  to — 

“(1)  the  overall  level  of  funding  for  such  project; 

“(2)  any  adjustments  to  Federal  financial  assistance  that  may 
be  available  under  section  226;  and 

“(3)  the  renewal  of  funding  on  the  expiration  of  the  term  of 
such  contract  or  grant.”. 

TITLE  YI— LITERACY 

SEC.  601.  VISTA  LITERACY  CORPS. 

Section  109  (42  U.S.C.  4959)  is  amended — 

(1)  in  subsection  (g)(1),  by  adding  at  the  end  the  following  new  Records, 
sentence:  “The  Director  shall  ensure  that  records  are  main¬ 
tained  to  indicate  the  degree  of  compliance  with  this  require¬ 
ment.”;  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 

“(h)(1)  Subject  to  paragraphs  (2)  and  (3),  with  respect  to  any 
individual  providing  volunteer  services  in  the  program  under  this 
section  regarding  literacy,  the  Director  may,  with  the  written  con¬ 
sent  of  the  individual,  assign  the  individual  to  serve  in  the  general 
program  under  this  part  regarding  literacy. 

“(2)  To  the  extent  practicable  and  without  undue  delay,  the 
Director  shall  ensure  that  a  volunteer  under  this  section  is  assigned 
to  the  vacancy  created  within  the  relevant  literacy  project  or  pro¬ 
gram  established  under  this  section. 
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“(3)  Nothing  in  this  subsection  shall  diminish  or  otherwise  affect 
the  requirement  in  subsection  (g)(1)  that  funds  made  available  for 
this  section  shall  be  used  to  supplement  and  not  to  supplant  the 
1986  level  of  literacy  services  provided  under  part  A.”. 

SEC.  602.  TECHNICAL  AND  FINANCIAL  ASSISTANCE  FOR  IMPROVEMENT 
OF  VOLUNTEER  PROGRAMS. 

Section  123  (42  U.S.C.  4993)  is  amended — 

(1)  by  adding  “(a)”  after  the  section  designation;  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 

“(b)(1)  The  Director  shall  provide  assistance  for  identification, 
development,  and  dissemination  of  effective  literacy  materials  and 
programs  by  grant  or  contract  to  public  and  private  nonprofit 
organizations  whose  principal  purpose  is  combatting  of  illiteracy 
and  its  associated  problems. 

“(2)  The  Director  shall  consult  with  and  annually  submit  sum¬ 
maries  of  exemplary  projects  based  on  project  reports  to  the  na¬ 
tional  clearinghouse  on  literacy  education,  as  designated  under 
section  372(d)(2)  of  the  Adult  Education  Act  (20  U.S.C.  1211a(d)(2)). 

“(3)  The  emphasis  for  the  grants  or  contracts  under  paragraph  (1) 
shall  be — 

“(A)  broadly  disseminating  information  relating  to  training 
and  technical  assistance  for  the  use  of  volunteers  in  projects  or 
programs  providing  literary  services  in  poor  urban  and  rural 
areas,  including  English  language  literacy  services  for  individ¬ 
uals  with  limited  English  proficiency;  or 

“(B)  developing  new  and  innovative  solutions  to  illiteracy 
problems  that  involve  the  more  effective  and  extensive  use  of 
volunteers  in  such  projects  or  programs.”. 

SEC.  603.  SPECIAL  INITIATIVES. 

Section  124  (42  U.S.C.  4994)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

“(c)  The  Director  may  provide  technical  assistance,  by  grant  or 
contract,  to  employers  who  have  established  or  desire  to  establish 
worksite  literacy  programs  to  assist  such  employers  in  obtaining, 
training,  and  integrating  volunteers  into  worksite  literacy  pro¬ 
grams.  The  Director  shall  coordinate  any  activities  assisted  under 
this  subsection  with  the  Department  of  Education  Workplace  Lit¬ 
eracy  programs  established  under  part  C  of  the  Adult  Education  Act 
(20  U.S.C.  1201  et  seq.).”. 

TITLE  VII— GENERAL  PROVISIONS 

SEC.  701.  ASSIGNMENT  OF  VOLUNTEERS  TO  HEALTH  CARE  PROBLEMS. 

Section  103(a)  (42  U.S.C.  4953(a))  is  amended — 

(1)  by  striking  “and”  at  the  end  of  paragraph  (4); 

(2)  by  redesignating  paragraph  (5)  as  paragraph  (6);  and 

(3)  by  inserting  after  paragraph  (4)  the  following  new 
paragraph: 

“(5)  in  addressing  significant  health  care  problems,  including 
chronic  and  life-threatening  illnesses  and  health  care  for  home¬ 
less  individuals  (especially  homeless  children)  through  preven¬ 
tion,  treatment,  and  community-based  care  activities;  and”. 
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SEC.  702.  OATH  OR  AFFIRMATION. 

The  first  sentence  of  section  104(c)  (42  U.S.C.  4954(c))  is  amended 
by  striking  “in  section  5(j)”  and  all  that  follows  through  “except” 
and  inserting  “for  persons  appointed  to  any  office  of  honor  or  profit 
by  section  3331  of  title  5,  United  States  Code,  and  shall  swear  (or 
affirm)  that  the  volunteer  does  not  advocate  the  overthrow  of  the 
constitutional  form  of  government  of  the  United  States  and  that 
the  volunteer  is  not  a  member  of  an  organization  that  advocates  the 
overthrow  of  the  constitutional  form  of  government  of  the  United 
States,  knowing  that  such  organization  so  advocates,  except”. 

SEC.  703.  LIMITATION  ON  FUNDS  APPROPRIATED  FOR  GRANTS  AND 
CONTRACTS. 

Section  108(a)  (42  U.S.C.  4958(a))  is  amended  by  striking  “16  per 
centum”  and  inserting  “30  percent”. 

SEC.  704.  ADMINISTRATIVE  ORGANIZATION. 

Section  401  (42  U.S.C.  5041)  is  amended  by  adding  at  the  end  the 
following:  “There  shall  also  be  in  such  agency  three  individuals  who 
shall  report  directly  to  the  Assistant  Director  who  is  primarily 
responsible  for  the  Older  American  Volunteer  Programs  under  title 
II  of  this  Act.  Each  of  such  individuals  shall  be  primarily  responsible 
for  part  A,  B,  or  C  of  such  title.”. 

SEC.  705.  AMENDMENTS  RELATING  TO  DEMONSTRATION  PARTNERSHIP 
AGREEMENTS  ADDRESSING  THE  NEEDS  OF  THE  POOR. 

(a)  General  Authority. — Section  408(a)(1)  of  the  Human  Services 
Reauthorization  Act  of  1986  (42  U.S.C.  9910b(a)(l))  is  amended — 

(1)  in  the  first  sentence,  by  striking  “provide  for  the  self- 
sufficiency  of  the  Nation’s  poor”  and  inserting  “stimulate  the 
development  of  new  approaches  to  provide  for  greater  self- 
sufficiency  of  the  poor,  to  test  and  evaluate  such  new  ap¬ 
proaches,  to  disseminate  project  results  and  evaluation  findings 
so  that  such  approaches  can  be  replicated,  and  to  strengthen  the 
integration,  coordination,  and  redirection  of  activities  to  pro¬ 
mote  maximum  self-sufficiency  among  the  poor”;  and 

(2)  in  the  second  sentence — 

(A)  by  striking  “or”  at  the  end  of  subparagraph  (B); 

(B)  by  striking  the  period  at  the  end  of  subparagraph  (C) 
and  inserting  “;  and”;  and 

(C)  by  adding  at  the  end  the  following  new  subparagraph: 
“(D)  contain  an  assurance  that  the  applicant  for  such  grants 

will  obtain  an  independent,  methodologically  sound  evaluation 
of  the  effectiveness  of  the  activities  carried  out  with  such  grant 
and  will  submit  such  evaluation  to  the  Secretary.”. 

(b)  Limitations. — 

(1)  Subsequent  grants. — Section  408(b)(1)  of  such  Act  is 
amended — 

(A)  by  striking  “Grants”  and  inserting  “(A)  Subject  to 
subparagraph  (B),  grants”; 

(B)  by  striking  “new”  both  places  it  appears;  and 

(C)  by  adding  at  the  end  the  following  new  subparagraph: 
“(B)  After  the  first  fiscal  year  for  which  an  eligible  entity  receives 

a  grant  under  this  section  to  carry  out  a  program,  the  amount  of  a 
subsequent  grant  made  under  this  section  to  such  entity  to  carry  out 
such  program  may  not  exceed  80  percent  of  the  amount  of  the  grant 
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previously  received  by  such  entity  under  this  section  to  carry  out 
such  program.”. 

(2)  Amount  and  number  of  grants.— -Section  408(bX3)  of 
such  Act  is  amended — 

(A)  by  inserting  “in  each  fiscal  year”  after  “one  grant”; 

(B)  by  striking  “$250,000”  and  inserting  “$350,000”;  and 

(C)  by  adding  at  the  end  the  following  new  sentence:  “Not 
more  than  2  grants  may  be  made  under  this  section  to  an 
eligible  entity  to  carry  out  a  particular  program.”. 

(c)  Dissemination  of  Results. — Subsection  (c)  of  section  408  of 
such  Act  is  amended  to  read  as  follows: 

“(c)  Dissemination  of  Results. — As  soon  as  practicable,  but  not 
later  than  180  days  after  the  end  of  the  fiscal  year  in  which  a 
recipient  of  a  grant  under  this  section  completes  the  expenditure  of 
such  grant,  the  Secretary  shall  prepare  and  make  available  to  each 
State  and  each  eligible  entity  a  description  of  the  program  carried 
out  with  such  grant,  any  relevant  information  developed  and  results 
achieved,  and  a  summary  of  the  evaluation  of  such  program  re¬ 
ceived  under  subsection  (aXlXD)  so  as  to  provide  a  model  of  innova¬ 
tive  programs  for  other  eligible  entities.”. 

(d)  Definition.-— Section  408(dXl)  of  such  Act  is  amended  by 
inserting  before  the  semicolon  the  following:  “,  except  that  such 
term  includes  an  organization  that  serves  migrant  and  seasonal 
farm  workers  and  that  receives  a  grant  under  the  Community 
Services  Block  Grant  Act  (42  U.S.C.  9901  et  seq.)  in  the  fiscal  year 
preceding  the  fiscal  year  for  which  such  organization  requests  a 
grant  under  this  section”. 

(e)  Authorization  of  Appropriations. — Section  408(e)  of  such  Act 
is  amended — 

(1)  by  striking  “is”  and  inserting  “are”;  and 

(2)  by  inserting  after  “1989,”  the  following:  “and  $7,000,000 
for  fiscal  year  1990,”. 

(f)  Report  to  Congress. — Section  408  of  such  Act  (as  amended  by 
subsections  (d)  and  (e)  of  this  section)  is  amended— 

(1)  by  redesignating  subsections  (d)  and  (e)  as  subsections  (f) 
and  (g),  respectively;  and 

(2)  by  inserting  after  subsection  (c)  the  following  new  sub¬ 
sections: 

“(d)  Replication  of  Programs. — (1)  The  Secretary  shall  annually 
identify  programs  that  receive  grants  under  this  section  that  dem¬ 
onstrate  a  significant  potential  for  dealing  with  particularly  criti¬ 
cal  needs  or  problems  of  the  poor  that  exist  in  a  number  of 
communities. 

“(2)  Not  less  than  10  percent,  and  not  more  than  25  percent,  of 
the  funds  appropriated  for  each  fiscal  year  to  carry  out  this  section 
shall  be  available  to  make  grants  under  this  section  to  replicate  in 
additional  geographic  areas  programs  identified  under  paragraph 

“(e)  Report  to  Congress. — The  Secretary  shall  submit  annually, 
to  the  Committee  on  Education  and  Labor  of  the  House  of  Rep¬ 
resentatives  and  the  Committee  on  Labor  and  Human  Resources  of 
the  Senate,  a  report  containing — 

“(1)  a  description  of — 

“(A)  programs  for  which  grants  under  this  section  in  the 
then  most  recently  completed  fiscal  year;  and 
“(B)  the  evaluations  received  under  subsection  (a)(1)(D)  in 
such  fiscal  year;  and 


PUBLIC  LAW  101-204— DEC.  7,  1989 


103  STAT.  185 


“(2)  a  description  of  the  methods  used  by  the  Secretary  to 
comply  with  subsection  (c); 

“(3)  recommendations  of  the  Secretary  regarding  the  suit¬ 
ability  of  carrying  out  such  programs  with  funds  made  available 
under  other  Federal  laws;  and 

“(4)  a  description  of  each  program  identified  under  subsection 
(d)(1)  or  replicated  under  subsection  (dX2),  and  an  identification 
of  the  geographical  location  where  such  program  was  carried 
out.”. 

TITLE  VIII— AUTHORIZATION  OF 
APPROPRIATIONS 

SEC.  801.  NATIONAL  VOLUNTEER  ANTIPOVERTY  PROGRAMS  AUTHORIZA¬ 
TION. 

(a)  Volunteers  in  Service  to  America. — Section  501(a)(1)  (42 
U.S.C.  5081(a)(1))  is  amended — 

(1)  by  striking  “and”  after  “1988,”;  and 

(2)  by  inserting  before  the  period  at  the  end  the  following: 
“,  $30,600,000  for  fiscal  year  1990,  $39,900,000  for  fiscal  year 
1991,  $47,800,000  for  fiscal  year  1992,  and  $56,000,000  for  fiscal 
year  1993”; 

(b)  Vista  Literacy  Corps.— Section  501(a)  (42  U.S.C.  5081(a))  is 
amended — 

(1)  in  paragraph  (2) — 

(A)  by  striking  “and”  after  “1988,”;  and 

(B)  by  inserting  before  the  period  at  the  end  the  following: 
“,  $6,050,000  for  fiscal  year  1990,  $7,500,000  for  fiscal  year 
1991,  $9,000,000  for  fiscal  year  1992,  and  $10,500,000  for 
fiscal  year  1993”;  and 

(2)  in  paragraph  (3),  by  striking  “1987,  1988,  and  1989”  and 
inserting  “1987  through  1993”. 

(c)  Service-Learning  Programs.— Section  501(b)  (42  U.S.C. 
5081(b))  is  amended  by  inserting  before  the  period  at  the  end  the 
following:  “,  $1,900,000  for  fiscal  year  1990,  $2,000,000  for  fiscal  year 
1991,  $2,100,000  for  fiscal  year  1992,  and  $2,200,000  for  fiscal  year 
1993”; 

(d)  Special  Volunteer  Programs. — Section  501(c)  (42  U.S.C. 
5081(c))  is  amended — 

(1)  in  the  first  sentence,  by  inserting  before  the  period  at  the 
end  the  following:  “,  $1,100,000  for  fiscal  year  1990,  $1,150,000 
for  fiscal  year  1991,  $1,200,000  for  fiscal  year  1992,  and 
$1,275,000  for  fiscal  year  1993”;  and 

(2)  in  the  third  sentence — 

(A)  by  striking  “and”  after  “1989,”;  and 

(B)  by  inserting  before  the  period  the  following: 
“,  $5,250,000  for  fiscal  year  1992,  and  $5,500,000  for  fiscal 
year  1993”. 

(e)  Years  of  Volunteer  Service. — Section  501(d)(1)  (42  U.S.C. 
5081(d)(1))  is  amended — 

(1)  by  striking  “and”  at  the  end  of  subparagraph  (B); 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (C)  and 
inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new  subparagraphs: 

“(D)  2800  years  of  volunteer  service  in  fiscal  year  1990; 
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“(E)  3000  years  of  volunteer  service  in  fiscal  year  1991; 

“(F)  3200  years  of  volunteer  service  in  fiscal  year  1992;  and 
“(G)  3400  years  of  volunteer  service  in  fiscal  year  1993.”. 

SEC.  802.  PRIORITY. 

Section  501(d)  (42  U.S.C.  5081(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

“(4)(A)  In  applying  criteria  with  respect  to  meeting  the  number  of 
years  of  volunteer  service  under  paragraph  (1)  for  a  fiscal  year,  the 
Director  may  not  exclude  the  costs  of  complying  with  section 
105(b)(2)  for  each  volunteer  under  this  part. 

“(B)  The  minimum  level  of  allowances  for  subsistence  required 
under  section  105(b)(2)  to  be  provided  to  each  volunteer  under  this 
part  may  not  be  reduced  or  limited  in  order  to  provide  for  the 
increase  in  the  number  of  years  of  volunteer  service  specified  in 
paragraph  (1)  for  each  of  the  fiscal  years  1990  through  1993. 

“(C)  If  the  Director  determines  that  funds  appropriated  to  carry 
out  part  A  of  title  I  are  insufficient  to  provide  for  the  years  of 
volunteer  service  as  required  in  paragraph  (1),  the  Director  shall, 
within  a  reasonable  period  of  time  in  advance  of  the  date  on  which 
such  additional  funds  must  be  reallocated  to  satisfy  the  require¬ 
ments  of  such  subsection,  notify  the  relevant  authorizing  and  appro¬ 
priating  Committees  of  Congress.  Funds  shall  be  reallocated  to  part 
A  of  title  I  from  amounts  appropriated  for  part  C  of  such  title  prior 
to  the  reallocation  of  funds  appropriated  for  other  parts.”. 

SEC.  803.  ADMINISTRATION  AND  COORDINATION. 

Section  504  (42  U.S.C.  5084)  is  amended — 

(1)  by  inserting  “(a)”  after  “Sec.  504.”;  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 

“(b)  For  each  of  the  fiscal  years  1990  through  1993,  there  is 
authorized  to  be  appropriated  for  the  administration  of  this  Act,  as 
authorized  in  title  IV,  20  percent  of  the  total  amount  appropriated 
under  sections  501  and  502.”. 

SEC.  804.  OLDER  AMERICAN  VOLUNTEER  PROGRAMS. 

(a)  Retired  Senior  Volunteer  Program.— Section  502(a)  (42 
U.S.C.  5082(a))  is  amended — 

(1)  by  inserting  after  “appropriated”  the  following:  “not  less 
than  the  amount  appropriated  in  the  previous  fiscal  year  and 
not  more  than”; 

(2)  by  striking  “$31,100,000”  and  all  that  follows  through 
“1988,  and”;  and 

(3)  by  inserting  after  “1989”  the  following:  “,  $39,900,000  for 
fiscal  year  1990,  $43,900,000  for  fiscal  year  1991,  $48,300,000  for 
fiscal  year  1992,  and  $53,100,000  for  fiscal  year  1993,”. 

(b)  Foster  Grandparent  Program. — Section  502(b)  (42  U.S.C. 
5082(b))  is  amended — 

(1)  by  inserting  after  “appropriated”  “not  less  than  the 
amount  appropriated  in  the  previous  fiscal  year  and  not  more 
than”; 

(2)  by  striking  “$58,700,000”  and  all  that  follows  through 
“1988,  and”;  and 

(3)  by  inserting  after  “1989”  the  following:  “,  $70,800,000  foi 
fiscal  year  1990,  $80,900,000  for  fiscal  year  1991,  $91,700,000  foi 
fiscal  year  1992,  and  $98,200,000  for  fiscal  year  1993,”. 
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(c)  Senior  Companion  Program.— Section  502(c)  (42  U.S.C. 

5082(c))  is  amended — 

(1)  by  inserting  after  “appropriated”  “not  less  than  the 
amount  appropriated  in  the  previous  fiscal  year  and  not  more 
than”; 

(2)  by  striking  “$28,600,000”  and  all  that  follows  through 
“1988,  and”;  and 

(3)  by  inserting  after  “1989”  the  following:  “,  $36,600,000  for 
fiscal  year  1990,  $39,000,000  for  fiscal  year  1991,  $44,700,000  for 
fiscal  year  1992,  and  $48,700,000  for  fiscal  year  1993,”. 

TITLE  IX— TECHNICAL  AMENDMENTS 

SEC.  901.  AMENDMENTS  TO  TABLE  OF  CONTENTS. 

The  table  of  contents  in  the  first  section  (42  U.S.C.  prec.  4951)  is 

amended — 

(1)  by  striking  the  item  relating  to  section  103  and  inserting 
the  following  new  item: 

“Sec.  103.  Selection  and  assignment  of  volunteers.”; 

(2)  by  inserting  after  the  item  relating  to  section  109  the 
following  new  item: 

“Sec.  110.  Applications  for  assistance  by  previous  recipients.”; 

(3)  by  striking  the  item  relating  to  the  heading  for  part  B  of 
title  I  and  inserting  the  following  new  item: 

“Part  B — Student  Community  Service  Programs”; 

(4)  by  striking  the  item  relating  to  section  114  and  inserting 
the  following  new  item: 

“Sec.  114.  Student  community  service  programs.”; 

(5)  by  striking  the  item  relating  to  section  124  and  inserting 
the  following  new  item: 

“Sec.  124.  Drug  abuse  education  and  prevention  services  and  activities.”; 

(6)  by  striking  the  item  relating  to  the  heading  of  title  II  and 
inserting  the  following  new  item: 

“TITLE  II— OLDER  AMERICAN  VOLUNTEER  PROGRAMS”; 

(7)  by  inserting  after  the  item  relating  to  the  heading  of  title 
II  the  following  new  item: 

“Sec.  200.  Statement  of  purposes.”; 

(8)  in  the  matter  relating  to  the  heading  of  part  B  of  title  II  by 
striking  “and  older  American  community  service  programs’  ; 

(9)  by  striking  the  item  relating  to  section  221  and  inserting 
the  following  new  item: 

“Sec.  221.  Promotion  of  older  American  volunteer  programs.”; 

(10)  by  adding  at  the  end  of  the  items  relating  to  part  D  of 
title  II  the  following  new  items: 

“Sec.  225.  Programs  of  national  significance. 

“Sec.  226.  Adjustments  to  Federal  financial  assistance. 

“Sec.  227.  Multiyear  grants  or  contracts.”; 

and 


ujj  oy  striKing  tne  item  relating  to  section  502  and  msertin 
the  following  new  item: 

“Sec.  502.  Older  Americans  volunteer  programs.". 

SEC.  902.  TECHNICAL  AMENDMENTS. 

The  Act  (42  U.S.C.  4951  et  seq.)  is  amended — 

(1)  in  the  heading  of  title  II  (42  U.S.C.  prec.  5001),  by  strikin 
“NATIONAL”; 

(2)  in  section  201(a)  (42  U.S.C.  5001(a)— 

(A)  by  striking  “programs”  and  inserting  “projects”;  an 

(B)  by  striking  “program”  each  place  it  appears  an 
inserting  “project”; 

(3)  in  the  heading  of  part  B  of  title  II  (42  U.S.C.  prec.  5011)  t 
striking  “and  older  American  community  service  programs 

(4)  in  section  212(b)  (42  U.S.C.  5012(b)),  by  striking  “a  commi 
nity  action  agency”  and  ail  that  follows  through  the  period  an 
inserting  “an  eligible  entity  as  defined  in  section  673(1)  of  tl 
Community  Services  Block  Grant  Act  (42  U.S.C.  9902(1)).”; 

(5)  in  section  213(c)(1)  (42  U.S.C.  5013(c))— 

(A)  by  inserting  “after  subsection  (a)”  after  “contracts 
and 

(B)  by  inserting  “individuals”  after  “elderly”  each  pla< 
it  appears; 

(6)  in  section  224  (42  U.S.C.  5024),  by  striking  “programs”  ar 
inserting  “projects”;  and 

(7)  in  the  heading  of  section  502  (42  U.S.C.  5082)  by  strikir 
“NATIONAL”. 

TITLE  X— TECHNICAL  AMENDMENTS  TO 
OTHER  LAWS 

SEC.  1001.  TECHNICAL  AMENDMENTS  TO  THE  ANTI-DRUG  ABUSE  ACT  C 
1988. 

(a)  Drug  Education  and  Prevention  Relating  to  Youi 
Gangs. — Section  3503(2)  of  the  Anti-Drug  Abuse  Act  of  1988  0 
U.S.C.  11803(2))  is  amended  by  striking  “that  it  has”  and  insertii 
“have”. 

(b)  Program  for  Runaway  and  Homeless  Youth. — Section  35: 
of  such  Act  (42  U.S.C.  11825)  is  amended — 

(1)  in  subsection  (b)(1)— 

u  (A)  in  subparagraph  (B),  by  inserting  “stating”  aft 
(B)  ;  and 

(B)  in  subparagraph  (C),  by  striking  “a  description  of”  ai 
inserting  “describing”;  and 

(2)  in  subsection  (c),  by  striking  “Administrator”  and  insei 
ing  “such  officer”. 

(c)  Evaluation.— 

(1)  In  general. — Section  3522  of  such  Act  (42  U.S.C.  11842) 
amended — 

(A)  in  subsection  (a) — 

(i)  by  striking  “,  acting  through  the  Administrator 
and 

(ii)  by  striking  “(as  defined  in  section  3601(6))”;  ai 

(B)  in  subsection  (b),  by  striking  “Administrator"  ’  ai 
inserting  “Secretary  of  Health  and  Human  Services’". 
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(2)  Administrator— Section  3601  of  such  Act  (42  U.S.C. 
11851)  is  amended — 

(A)  by  striking  paragraph  (1);  and 

(B)  by  redesignating  paragraphs  (2)  through  (13)  as  para¬ 
graphs  (1)  through  (12),  respectively. 

(d)  Reports. — Section  7296(b)  of  such  Act  (42  U.S.C.  5601  note)  is 
amended — 

(1)  in  paragraph  (2)  by  striking  “section  7274(b)(1)”  and  insert¬ 
ing  “section  7253(b)(1)”;  and 

(2)  by  amending  paragraph  (3)  to  read  as  follows: 

“(3)  Notwithstanding  the  180-day  period  provided  in — 

“(A)  section  207  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5611  et  seq.),  as  added  by 
section  7255; 

“(B)  section  361  of  the  Runaway  and  Homeless  Youth  Act  (42 
U.S.C.  5701  et  seq.),  as  redesignated  by  section  7273(e)(2)  and 
amended  by  section  7274;  and 

“(C)  section  404(a)(5)  of  the  Missing  Children’s  Assistance  Act 
(42  U.S.C.  5773(a)(5)),  as  amended  by  section  7285(a)(3); 
the  reports  required  by  such  sections  to  be  submitted  with  respect  to 
fiscal  year  1988  shall  be  submitted  not  later  than  August  1,  1989.”. 

(e)  Clerical  Amendments. — 

(1)  Authorized  funds. — Section  7265(a)(4)  of  such  Act  (102 
Stat.  4448)  is  amended  by  inserting  “after  ‘fiscal  years’  ”  before 

and”. 

(2)  Authorization  of  appropriations. — Section  7280(2)  of 
such  Act  (102  Stat.  4459)  is  amended  by  inserting  “after  ‘fiscal 
years’  ”  before  the  comma  at  the  end. 

(3)  Authorization  of  appropriations. — Section  7289(3)  of 
such  Act  (102  Stat  4461)  is  amended  by  inserting  “after  ‘fiscal 
years’  ”  before  the  period  at  the  end. 

SEC.  1002.  TECHNICAL  AMENDMENT  TO  THE  JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION  ACT  OF  1974. 

Section  291(a)(1)  of  the  Juvenile  Justice  and  Delinquency  Preven¬ 
tion  Act  of  1974  (42  U.S.C.  5671(a)(1))  is  amended  by  striking  “is 
authorized”  and  inserting  “are  authorized”. 

SEC.  1003.  TECHNICAL  AMENDMENTS  TO  THE  RUNAWAY  AND  HOMELESS 
YOUTH  ACT. 

The  Runaway  and  Homeless  Youth  Act  (42  U.S.C.  5701  et  seq.)  is 
amended — 

(1)  in  section  361(a)  (42  U.S.C.  5715(a)),  by  striking  “report  to 
the  Congress”  and  inserting  “submit  a  report  to  the  Committee 
on  Education  and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Senate”; 

(2)  in  section  361(b)  (42  U.S.C.  5715(b)),  by  striking  “The 
Secretary  shall  annually  report  to  the  Congress”  and  inserting 
“Not  later  than  180  days  after  the  end  of  each  fiscal  year,  the 
Secretary  shall  submit  a  report  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and  the  Committee 
on  the  Judiciary  of  the  Senate”;  and 

(3)  in  section  366(a)(1)  (42  U.S.C.  5751(a)(1)),  by  striking  “is 
authorized”  and  inserting  “are  authorized”. 
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SEC.  1004.  TECHNICAL  AMENDMENTS  TO  THE  MISSING  CHILDREN’S 
ASSISTANCE  ACT. 

The  Missing  Children’s  Assistance  Act  (42  U.S.C.  5771  et  seq.)  is 
amended — 

(1)  in  section  401  (42  U.S.C.  5601  note) — 

(A)  by  inserting  open  quotation  marks  after  “as  the”;  and 

(B)  by  inserting  close  quotation  marks  after  “Act”; 

(2)  in  section  404  (42  U.S.C.  5773)— 

(A)  in  subsection  (a)(5)(C),  by  striking  the  comma  at  the 
end  and  inserting  a  semicolon;  and 

(B)  in  subsection  (b)(2)(A),  by  inserting  “to”  after  “(A)”; 
and 

^  (3)  in  section  405(a)(9),  (42  U.S.C.  5775(a)(9)),  by  striking 
“clearinghouse”  and  inserting  ‘  'clearinghouses’  ’ . 

Approved  December  7, 1989. 


LEGISLATIVE  HISTORY— H.R.  1312  (S.  1426): 

HOUSE  REPORTS:  No.  101-116  (Comm,  on  Education  and  Labor)  and  No.  101-381 
(Comm,  of  Conference). 

SENATE  REPORTS:  No.  101-122  accompanying  S.  1426  (Comm,  on  Labor  and  Human 
Resources). 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

July  11,  considered  and  passed  House. 

Sept.  15,  considered  and  passed  Senate,  amended,  in  lieu  of  S.  1426. 

Nov.  19,  Senate  agreed  to  conference  report. 

Nov.  20,  House  agreed  to  conference  report. 
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Public  Law  101-205 
101st  Congress 

An  Act 

To  amend  the  Federal  Meat  Inspection  Act  and  the  Poultry  Products  Inspection  Act 
to  authorize  the  distribution  of  wholesome  meat  and  poultry  products  for  human 
consumption  that  are  not  in  compliance  with  the  Acts  to  charity  and  public 
agencies. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  DISTRIBUTION  OF  CERTAIN  MEAT  TO  CHARITY  AND  PUBLIC 
AGENCIES. 

Section  403(a)  of  the  Federal  Meat  Inspection  Act  (21  U.S.C.  673(a)) 
is  amended — 

(1)  in  the  first  sentence,  by  redesignating  clauses  (1)  through 
(3)  as  clauses  (A)  through  (C),  respectively; 

(2)  by  designating  the  first  through  fourth  sentences  as  para¬ 
graphs  (1)  through  (4),  respectively; 

(3)  in  paragraph  (2)  (as  so  designated),  by  inserting  after 
“entry  of  the  decree/’  the  following:  “(A)  be  distributed  in 
accordance  with  paragraph  (5),  or  (B)”;  and 

(4)  by  adding  at  the  end  thereof  the  following  new  paragraph: 
“(5)(A)  An  article  that  is  condemned  under  paragraph  (1)  may  as 

the  court  may  direct,  after  entry  of  the  decree,  be  distributed 
without  charge  to  nonprofit,  private  entities  or  to  Federal,  State,  or 
local  government  entities  engaged  in  the  distribution  of  food  with¬ 
out  charge  to  individuals,  if  such  article — 

“(i)  has  been  inspected  under  this  Act  and  found  to  be 
wholesome  and  not  to  be  adulterated  within  the  meaning  of 
paragraphs  (1)  through  (7)  and  (9)  of  section  l(m)  and  a  deter¬ 
mination  is  made  at  the  time  of  the  entry  of  the  decree  that 
such  article  is  wholesome  and  not  so  adulterated;  and 
“(ii)  is  plainly  marked  'Not  for  Sale’  on  such  article  or  its 
container. 

“(B)  The  United  States  may  not  be  held  legally  responsible  for  any 
article  that  is  distributed  under  subparagraph  (A)  to  a  nonprofit, 
private  entity  or  to  a  Federal,  State,  or  local  government  entity,  if 
such  article — 

“(i)  was  found  after  inspection  under  this  Act  to  be  wholesome 
and  not  adulterated  within  the  meaning  of  paragraphs  (1) 
through  (7)  and  (9)  of  section  l(m)  and  a  determination  was 
made  at  the  time  of  the  entry  of  the  decree  that  such  article  was 
wholesome  and  not  so  adulterated;  and 

“(ii)  was  plainly  marked  'Not  for  Sale’  on  such  article  or  its 
container. 

“(C)  The  person  from  whom  such  article  was  seized  and  con¬ 
demned  may  not  be  held  legally  responsible  for  such  article,  if  such 
article — 

“(i)  was  found  after  inspection  under  this  Act  to  be  wholesome 
and  not  adulterated  within  the  meaning  of  paragraphs  (1) 
through  (7)  and  (9)  of  section  l(m)  and  a  determination  was 
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made  at  the  time  of  the  entry  of  the  decree  that  such  article  was 
wholesome  and  not  so  adulterated;  and 

“(ii)  was  plainly  marked  ‘Not  for  Sale’  on  such  article  or  its 
container.”. 

SEC.  2.  DISTRIBUTION  OF  CERTAIN  POULTRY  PRODUCTS  TO  CHARITY  ANE 
PUBLIC  AGENCIES. 

Section  20(a)  of  the  Poultry  Products  Inspection  Act  (21  U.S.C 
467b(a)>  is  amended — 

(1)  in  the  first  sentence,  by  redesignating  clauses  (1)  through 
(3)  as  clauses  (A)  through  (C),  respectively; 

(2)  by  designating  the  first  through  fourth  sentences  as  para 
graphs  (1)  through  (4),  respectively; 

(3)  in  paragraph  (2)  (as  so  designated),  by  inserting  aftei 
“entry  of  the  decree,”  the  following:  “(A)  be  distributed  ir 
accordance  with  paragraph  (5),  or  (B)”;  and 

(4)  by  adding  at  the  end  thereof  the  following  new  paragraph 

“(5)(A)  An  article  that  is  condemned  under  paragraph  (1)  may  a i 

the  court  may  direct,  after  entry  of  the  decree,  be  distributee 
without  charge  to  nonprofit,  private  entities  or  to  Federal,  State,  oi 
local  government  entities  engaged  in  the  distribution  of  food  with 
out  charge  to  individuals,  if  such  article — 

“(i)  is  capable  of  use  as  a  human  food; 

“(ii)  has  been  inspected  under  this  Act  and  found  to  hi 
wholesome  and  not  to  be  adulterated  within  the  meaning  o 
paragraphs  (1)  through  (7)  of  section  4(g)  and  a  determination  ii 
made  at  the  time  of  the  entry  of  the  decree  that  such  article  ii 
wholesome  and  not  so  adulterated;  and 

“(iii)  is  plainly  marked  ‘Not  for  Sale’  on  such  article  or  iti 
container. 

“(B)  The  United  States  may  not  be  held  legally  responsible  for  an? 
article  that  is  distributed  under  subparagraph  (A)  to  a  nonprofit 
private  entity  or  to  a  Federal,  State,  or  local  government  entity,  i 
such  article — 

“(i)  was  found  after  inspection  under  this  Act  to  be  wholesom 
and  not  adulterated  within  the  meaning  of  paragraphs  (1 
through  (7)  of  section  4(g)  and  a  determination  was  made  at  th 
time  of  the  entry  of  the  decree  that  such  article  was  wholesom 
and  not  so  adulterated;  and 

“(ii)  was  plainly  marked  ‘Not  for  Sale’  on  such  article  or  it 
container. 

“(C)  The  person  from  whom  such  article  was  seized  and  cor 
demned  may  not  be  held  legally  responsible  for  such  article,  if  sue] 
article — 

“(i)  was  found  after  inspection  under  this  Act  to  be  wholesom 
and  not  adulterated  within  the  meaning  of  paragraphs  0 
through  (7)  of  section  4(g)  and  a  determination  was  made  at  th 
time  of  entry  of  the  decree  that  such  article  was  wholesome  an 
not  so  adulterated;  and 
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“(ii)  was  plainly  marked  'Not  for  Sale*  on  such  article  or  its 
container.”. 

Approved  December  7,  1989. 


LEGISLATIVE  HISTORY— H.R.  2134: 

HOUSE  REPORTS:  No.  101-348  (Comm,  on  Agriculture). 
CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Nov.  13,  considered  and  passed  House. 

Nov.  20,  considered  and  passed  Senate. 
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Public  Law  101-206 
101st  Congress 

An  Act 


Dec.  7, 1989 
[H.R.  3720] 


National 

Consumer 

Cooperative 

Bank 

Amendments  of 

1  QQQ 

12  USC  3001 
note. 


To  amend  provisions  of  the  National  Consumer  Cooperative  Bank  Act  relating  to  the 
payment  of  interest  on  and  the  redemption  of  class  A  notes  issued  by  the  National 
Consumer  Cooperative  Bank. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled , 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “National  Consumer  Cooperative 
Bank  Amendments  of  1989”. 

SEC.  2.  AMENDMENTS  RELATING  TO  CLASS  A  NOTES. 

Section  104(c)  of  the  National  Consumer  Cooperative  Bank  Act  (12 
U.S.C.  8014(c))  is  amended — 

(1)  by  striking  out  the  first  2  sentences  and  inserting  the 
following:  “The  holder  of  class  A  notes  shall  be  entitled  to 
interest  at  a  rate  or  rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  current  average  yield 
on  outstanding  marketable  obligations  of  the  United  States  of 
comparable  terms  and  conditions  as  of  the  last  day  of  the  month 
preceding  each  issuance  of  such  class  A  notes  to  the  Secretary  of 
the  Treasury,  except  that,  until  October  1,  1990,  interest  pay¬ 
ments  shall  not  exceed  25  percent  of  gross  revenues  for  the  year, 
less  necessary  operating  expenses  including  a  reserve  for  pos¬ 
sible  losses.  From  time  to  time,  the  Bank  may,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury  and  consistent  with  the 
terms  of  this  Act,  issue  replacement  class  A  notes  upon  terms 
and  conditions  to  be  agreed  upon  by  the  Bank  and  the  Sec¬ 
retary,  bearing  interest  as  provided  in  this  subsection  (c),  in 
substitution  for  those  class  A  notes  previously  issued.”;  and 

(2)  by  adding  at  the  end  the  following:  “All  class  A  notes  shall 
be  redeemed  by  the  Bank  no  later  than  October  31,  2020.”. 

Approved  December  7,  1989. 


LEGISLATIVE  HISTORY-H.R.  3720: 

CONGRESSIONAL  RECORD,  Vol.  135  (1989)- 
Nov.  20,  considered  and  passed  House. 
Nov.  21,  considered  and  passed  Senate. 
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Public  Law  101-207 
101st  Congress 

An  Act 

To  authorize  appropriations  for  fiscal  year  1990  for  the  Office  of  the  United  States 
Trade  Representative,  the  United  States  International  Trade  Commission,  and  the 
United  States  Customs  Service. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  OFFICE  OF  THE  UNITED  STATES  TRADE  REPRESENTATIVE. 

(a)  In  General.— Paragraph  (1)  of  section  141(g)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2171(g)(1))  is  amended— 

(1)  by  striking  out  “1988”  in  subparagraphs  (A)  and  (B)  and 
inserting  in  lieu  thereof  “1990”, 

(2)  by  striking  out  “$15,172,000”  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  “$19,651,000”,  and 

(3)  by  striking  out  “$69,000”  in  subparagraph  (B)(1)  and  insert¬ 
ing  in  lieu  thereof  “$89,000”. 

(b)  Panels  and  Committees  Under  Canada  Free-Trade  Agree¬ 
ment. — Paragraph  (1)  of  section  406(b)  of  the  United  States-Canada 
Free-Trade  Agreement  Implementation  Act  of  1988  (19  U.S.C.  2112, 
note)  is  amended  by  striking  out  “1989  such  sums  as  may  be 
necessary”  and  inserting  in  lieu  thereof  “1990,  $1,492,000”. 

SEC.  2.  UNITED  STATES  INTERNATIONAL  TRADE  COMMISSION. 

Paragraph  (2)  of  section  330(e)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1330(e)(2))  is  amended — 

(1)  by  striking  out  “1988”  and  inserting  in  lieu  thereof  “1990”, 
and 

(2)  by  striking  out  “$35,386,000”  and  inserting  in  lieu  thereof 
“$39,943,000”. 

SEC.  3.  UNITED  STATES  CUSTOMS  SERVICE. 

(a)  In  General. — Subsection  (b)  of  section  301  of  the  Customs 
Procedural  Reform  and  Simplification  Act  of  1978  (19  U.S.C. 
2075(b)(1))  is  amended — 

(1)  by  striking  out  “fiscal  year  1989”  each  place  it  appears  and 
inserting  in  lieu  thereof  “fiscal  year  1990”, 

(2)  by  striking  out  “$440,504,000”  in  paragraph  (1)  and  insert¬ 
ing  in  lieu  thereof  “$418,822,000”, 

(3)  by  striking  out  “$615,247,000”  in  paragraph  (2)  and  insert¬ 
ing  in  lieu  thereof  “$656,468,000”, 

(4)  by  striking  out  “$142,262,000”  in  paragraph  (3)  and  insert¬ 
ing  in  lieu  thereof  “$128,128,000”,  and 

(5)  by  striking  out  paragraph  (4). 

(b)  Appointment  of  the  Commissioner  of  Customs. — (1)  The 
second  sentence  of  the  first  section  of  the  Act  entitled  “An  Act  to 
create  a  Bureau  of  Customs  and  a  Bureau  of  Prohibition  in  the 
Department  of  the  Treasury”,  approved  March  3,  1927  (44  Stat. 
1381,  19  U.S.C.  2071),  is  amended  to  read  as  follows:  “The  Commis- 
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sioner  of  Customs,  who  shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate,  shall — 

“(1)  be  at  the  head  of  the  United  States  Customs  Service; 

“(2)  carry  out  the  duties  and  powers  prescribed  by  the  Sec¬ 
retary  of  the  Treasury;  and 

Reports.  “(3)  report  to  the  Secretary  of  the  Treasury  through  such 

other  officials  as  may  be  designated  by  the  Secretary.”. 

19  USC  2071  (2)  The  individual  who  is  serving  as  the  Commissioner  of  Customs 

note'  on  the  day  before  the  date  of  the  enactment  of  this  Act  may 

continue  to  serve  in  such  capacity  until  a  Commissioner  of  Customs, 
appointed  as  provided  in  the  amendment  made  by  paragraph  (1), 
takes  office. 

(c)  Foreign  Trade  Zones  at  Small  Airports. — 

(1)  Paragraph  (2)  of  section  13031(e)  of  Public  Law  99-272  (19 
U.S.C.  58c(e)(2))  is  amended — 

(A)  by  striking  out  "This  subsection”  and  inserting  in  lieu 
thereof  "(A)  This  subsection”,  and 

(B)  by  adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(B)  Subparagraph  (C)  of  paragraph  (6)  shall  not  apply 
with  respect  to  any  foreign  trade  zone  or  subzone  that  is 
located  at,  or  in  the  vicinity  of,  an  airport  to  which  section 
236  of  the  Trade  and  Tariff  Act  of  1984  applies.”. 

(2)  Section  236  of  the  Trade  and  Tariff  Act  of  1984  (19  U.S.C. 
58b)  is  amended  by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  For  purposes  of  this  section,  customs  services  provided  in 
connection  with,  or  with  respect  to,  any  foreign  trade  zone  or 
subzone  that  is  located  at,  or  in  the  vicinity  of,  any  airport  described 
in  subsection  (a)  or  designated  under  subsection  (c)  shall  be  consid¬ 
ered  to  be  customs  services  provided  at  such  airport.”. 

New  York.  (d)  Northern  Border  Enhancement  Program. — The  Commis¬ 

sioner  of  Customs  shall  provide  the  facilities,  equipment,  and  staff  at 
the  port  of  entry  at  Chateaugay,  New  York,  that  are  necessary  to 
make  the  port  of  entry  at  Chateaugay,  New  York,  a  commercial 
center  under  the  Northern  Border  Enhancement  Program  adminis¬ 
tered  by  the  Commissioner  of  Customs. 

(e)  Disposition  of  Forfeited  Property.— 

(1)  Subparagraph  (B)  of  section  616(c)(1)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1616a(c)(l))  is  amended  to  read  as  follows: 

"(B)  Transfer  any  of  the  property  to — 

"(i)  any  other  Federal  agency; 

"(ii)  any  State  or  local  law  enforcement  agency  that 
participated  directly  or  indirectly  in  the  seizure  or 
forfeiture  of  the  property;  or 
"(iii)  the  Civil  Air  Patrol.”. 

(2)  Subsection  (c)  of  section  616  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1616a(c))  is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

Drugs  and  drug  "(3)  Aircraft  may  be  transferred  to  the  Civil  Air  Patrol  under 

abuse-  paragraph  (l)(B)(iii)  in  support  of  air  search  and  rescue  and 

other  emergency  services  and,  pursuant  to  a  memorandum  of 
understanding  entered  into  with  a  Federal  agency,  illegal  drug 
traffic  surveillance.  Jet-powered  aircraft  may  not  be  transferred 
to  the  Civil  Air  Patrol  under  the  authority  of  paragraph 
(lXBXiii).”. 
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(f)  User  Fee  for  Customs  Services  at  Small  Seaports  and 
Other  Facilities. — 

(1)  Section  236  of  the  Trade  and  Tariff  Act  of  1984  (19  U.S.C. 

58b),  as  amended  by  this  Act,  is  further  amended — 

(A)  by  inserting  “,  seaport,  or  other  facility”  after  “air¬ 
port”  each  place  it  appears  in  the  section  other  than  in 
paragraphs  (1)  and  (2)  of  subsection  (a), 

(B)  by  inserting  “,  seaports,  and  other  facilities”  after 
“airports”  in  subsection  (c),  and 

(C)  by  inserting  “and  other  facilities”  after  “airports” 
in  the  section  heading. 

(2)  Paragraph  (2)  of  section  13031(e)  of  Public  Law  99-272,  as 
amended  by  this  Act,  is  further  amended  by  inserting  “,  seaport,  19  USC  58c. 
or  other  facility”  after  “airport”  each  place  it  appears. 

Approved  December  7,  1989. 


LEGISLATIVE  HISTORY— S.  1164  (H.R.  2443): 

HOUSE  REPORTS:  No.  101-70  accompanying  H.R.  2443  (Comm,  on  Ways  and  Means). 
SENATE  REPORTS:  No.  101-48  (Comm,  on  Finance). 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Aug.  3,  considered  and  passed  Senate. 

Nov.  20,  considered  and  passed  House,  amended. 

Nov.  21,  Senate  concurred  in  House  amendment. 
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Public  Law  101-208 
101st  Congress 

An  Act 

c.  7,  1989  To  improve  the  operational  efficiency  of  the  James  Madison  Memorial  Fellowship 
S.  1877]  Foundation,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  REIMBURSEMENT  FOR  EXPENSES. 

Section  803(d)  of  the  James  Madison  Memorial  Fellowship  Act  (20 
U.S.C.  4502(d))  is  amended  to  read  as  follows: 

"(d)(1)  Subject  to  paragraph  (2),  members  of  the  Board  shall  serve 
without  pay. 

"(2)  Members  of  the  Board  and  the  President,  Executive  Sec¬ 
retary,  and  other  personnel  of  the  Foundation  shall  be  entitled  to 
reimbursement  for  travel,  subsistance,  and  other  necessary  expenses 
incurred  in  the  performance  of  their  duties  at  rates  applicable  to 
judges  of  the  United  States  under  section  456(a)  of  title  28,  United 
States  Code.”. 

SEC.  2.  PRESIDENT  AND  EXECUTIVE  SECRETARY  OF  FOUNDATION. 

Section  813  of  the  James  Madison  Memorial  Fellowship  Act  (20 
U.S.C.  4512)  is  amended  to  read  as  follows: 

"PRESIDENT  AND  EXECUTIVE  SECRETARY  OF  FOUNDATION 

"Sec.  813.  (a)(1)  The  Board  may  appoint  a  President  of  the  Founda¬ 
tion  to  serve  full-time  or  part-time  and  for  such  a  term  as  the  Board 
shall  determine. 

"(2)  The  President  shall  carry  out  such  of  the  functions  and  duties 
of  the  Foundation  as  the  Board  may  determine,  subject  to  the 
supervision  and  direction  of  the  Board. 

"(3)  The  President  shall  be  compensated  at  a  rate  to  be  deter¬ 
mined  by  the  Board  without  regard  to  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  not  to  exceed  the  rate  for  level  III  of  the 
Executive  Schedule  under  section  5314  of  that  title. 

“(4)  Sections  5532,  8344,  and  8468  of  title  5,  United  States  Code, 
shall  not  apply  to  a  person  while  such  person  is  serving  as  President 
of  the  Foundation.  The  first  sentence  of  this  paragraph  shall  not,  in 
the  case  of  any  individual,  apply  longer  than  December  31,  1990. 

(b)(1)  There  shall  be  an  Executive  Secretary  of  the  Foundation 
who  shall  be  appointed  by  the  Board. 

"(2)  The  Executive  Secretary  shall  be  the  chief  operating  officer  of 
the  Foundation  and  shall  carry  out  the  functions  of  the  Foundation 
subject  to  the  supervision  and  direction  of  the  Board  or  the  Presi¬ 
dent,  as  determined  by  the  Board. 

"(3)  The  Executive  Secretary  shall  be  compensated  at  the  rate 
specified  for  employees  placed  in  grade  GS-18  of  the  General  Sched¬ 
ule  set  forth  in  section  5332  of  title  5,  United  States  Code.”. 
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SEC.  3.  ADMINISTRATIVE  PROVISIONS. 

Section  814  of  the  James  Madison  Memorial  Fellowship  Act  (20 
U.S.C.  4513)  is  amended — 

(1)  in  subsection  (a)  by — 

(A)  amending  paragraph  (1)  to  read  as  follows: 

“(1)  to  appoint  and  fix  the  compensation  of  such  personnel  as 
may  be  necessary  to  carry  out  this  Act,  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  governing  appoint¬ 
ments  in  the  competitive  service,  but  at  General  Schedule  pay 
rates  not  in  excess  of  the  maximum  rate  for  grade  GS-15  of  the 
General  Schedule  under  section  5332  of  that  title;”; 

(B)  amending  paragraph  (8)  to  read  as  follows: 

“(8)  to  rent  office  space  in  the  District  of  Columbia  or  its 
environs;”; 

(C)  striking  “and”  at  the  end  of  paragraph  (9); 

(D)  striking  “(10)”  and  inserting  “(11)”;  and 

(E)  inserting  immediately  following  paragraph  (9)  the 
following  new  paragraph: 

“(10)  to  expend  not  more  than  5  percent  of  its  annual  operat¬ 
ing  budget  to  pay  the  costs  of  fundraising  activities,  including 
public  and  private  gatherings;  and”;  and 

(2)  by  adding  at  the  end  thereof  the  following  new  subsection: 

“(c)  On  request  of  the  Chairman  of  the  Foundation,  the  head  of  a 

Federal  agency  may  detail  personnel  of  the  agency  to  the  Founda¬ 
tion  to  assist  the  Foundation  in  carrying  out  this  Act.  Details  under 
this  subsection  shall  be  without  reimbursement  by  the  Foundation 
to  the  agency  from  which  personnel  are  detailed.”. 

Approved  December  7,  1989. 


LEGISLATIVE  HISTORY — S.  1877: 

X)NGRESSIONAL  RECORD,  Vol.  135  (1989): 

Nov.  16,  considered  and  passed  Senate. 

Nov.  21,  considered  and  passed  House,  amended.  Senate  concurred  in  House 
amendment. 
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Public  Law  101-209 

iOlst  Congress  T  •  x  »  ,  . . 

Joint  Resolution 

Designating  1990  as  the  “International  Year  of  Bible  Reading”. 

Whereas  the  Bible  has  made  a  unique  contribution  in  shaping  the 
United  States  as  a  distinctive  and  blessed  Nation  and  people; 
Whereas  deeply  held  values  springing  from  the  Bible  led  to  the  early 
settlement  of  our  Nation; 

Whereas  many  of  our  great  national  leaders,  such  as  Presidents 
Washington,  Jackson,  Lincoln,  and  Wilson,  paid  tribute  to  the 
important  influence  the  Bible  has  had  in  the  development  of  our 
Nation; 

Whereas  President  Jackson  called  the  Bible  “the  rock  on  which  our 
Republic  rests”; 

Whereas  the  history  of  our  Nation  illustrates  the  value  of  volun¬ 
tarily  applying  the  teachings  of  the  Bible  in  the  lives  of  individ¬ 
uals  and  of  families;  and 

Whereas  numerous  individuals  and  organizations  around  the  world 
are  joining  hands  to  encourage  international  Bible  reading  in 
1990:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  1990  is  designated  as 
the  “International  Year  of  Bible  Reading”.  The  President  is  au¬ 
thorized  and  requested  to  issue  a  proclamation  recognizing  both  the 
formative  influence  the  Bible  has  had  on  many  societies  of  the  world 
and  the  value  of  the  study  of  the  Bible. 

Approved  December  7,  1989. 


LEGISLATIVE  HISTORY— S.J.  Res.  164: 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Oct.  20,  considered  and  passed  Senate. 

Nov.  20,  considered  and  passed  House,  amended.  Senate  concurred  in  House 
amendments. 
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Public  Law  101-210 
.01st  Congress 

Joint  Resolution 

5roviding  for  the  appointment  of  Homer  Alfred  Neal  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
Kates  of  America  in  Congress  assembled,  That,  in  accordance  with 
Section  5581  of  the  Revised  Statutes  of  the  United  States  (20  U.S.C. 
13),  the  vacancy  on  the  Board  of  Regents  of  the  Smithsonian  Institu- 
ion,  in  the  class  other  than  Members  of  Congress,  occurring  by 
eason  of  the  resignation  of  Murray  Gell-Mann  of  California  on 
September  13,  1988,  is  filled  by  the  appointment  of  Homer  Alfred 
'teal  of  Michigan.  The  appointment  is  for  a  term  of  six  years, 
>eginning  on  the  date  on  which  this  joint  resolution  becomes  law. 

Approved  December  7,  1989. 


LEGISLATIVE  HISTORY— S.J.  Res.  203: 

SENATE  REPORTS:  No.  101-149  (Comm,  on  Rules  and  Administration). 
CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Oct.  2,  considered  and  passed  Senate. 

Nov.  17,  considered  and  passed  House,  amended. 

Nov.  19,  Senate  concurred  in  House  amendments. 
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Dec.  7, 1989 
[S.J.  Res.  202] 


Public  Law  101-211 
101st  Congress 

Joint  Resolution 


Providing  for  the  appointment  of  Robert  James  Woolsey,  Jr.  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Institution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That,  in  accordance  with 
Section  5581  of  the  Revised  Statutes  of  the  United  States  (20  U.S.C. 
43),  the  vacancy  on  the  Board  of  Regents  of  the  Smithsonian  Institu¬ 
tion,  in  the  class  other  than  Members  of  Congress,  occurring  by 
reason  of  the  death  of  Carlisle  H.  Humelsine  of  Virginia  on  January 
26, 1989,  is  filled  by  the  appointment  of  Robert  James  Woolsey,  Jr.  of 
Maryland.  The  appointment  is  for  a  term  of  six  years,  beginning  on 
the  date  on  which  this  joint  resolution  becomes  law. 

Approved  December  7,  1989. 


LEGISLATIVE  HISTORY— S.J.  Res.  202: 


(Comm,  on  Rules  and  Administration). 
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Oct.  2,  considered  and  passed  Senate. 

Nov.  17,  considered  and  passed  House,  amended. 
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>ublic  Law  101-212 
01st  Congress 

Joint  Resolution 

designate  the  week  of  December  10,  1989,  through  December  16,  1989,  as 
“National  Drunk  and  Drugged  Driving  Awareness  Week”. 

Whereas  traffic  accidents  cause  more  violent  deaths  in  the  United 
States  than  any  other  cause,  approximately  47,000  in  1988; 

Whereas  traffic  accidents  cause  thousands  of  serious  injuries  in  the 
United  States  each  year; 

Whereas  37.5  percent  of  all  drivers  fatally  injured  in  1988  had  blood 
alcohol  concentrations  above  the  legal  limit  of  .10; 

Whereas  the  United  States  Surgeon  General  has  reported  that  life 
expectancy  has  risen  for  every  age  group  over  the  past  75  years 
except  for  Americans  15  to  24  years  old,  whose  death  rate,  the 
leading  cause  of  which  is  drunk  driving,  is  higher  now  than  it  was 
20  years  ago; 

Whereas  the  total  societal  cost  of  drunk  driving  has  been  estimated 
at  more  than  $26,000,000,000  per  year,  which  does  not  include  the 
human  suffering  that  can  never  be  measured; 

Whereas  there  are  increasing  reports  of  driving  after  drug  use  and 
accidents  involving  drivers  who  have  used  marijuana  or  other 
illegal  drugs; 

Vhereas  driving  after  the  use  of  therapeutic  drugs,  either  alone  or 
in  combination  with  alcohol,  contrary  to  the  advice  of  physician, 
pharmacist,  or  manufacturer,  may  create  a  safety  hazard  on  the 
roads; 

Vhereas  more  research  is  needed  on  the  effect  of  drugs,  either  alone 
or  in  combination  with  alcohol,  on  driving  ability  and  the  in¬ 
cidence  of  traffic  accidents; 

Vhereas  an  increased  public  awareness  of  the  gravity  of  the  prob¬ 
lem  of  drugged  driving  may  warn  drug  users  to  refrain  from 
driving  and  may  stimulate  interest  in  increasing  necessary  re¬ 
search  on  the  effect  of  drugs  on  driving  ability  and  the  incidence 
of  traffic  accidents; 

Vhereas  the  public,  particularly  through  the  work  of  citizens 
groups,  is  demanding  a  solution  to  the  problem  of  drunk  and 
drugged  driving; 

Vhereas  the  best  defense  against  the  drunk  or  drugged  driver  is  the 
use  of  safety  belts  and  consistent  safety  belt  usage  by  all  drivers 
and  passengers  would  save  as  many  as  10,000  lives  each  year; 
Vhereas  an  increase  in  the  public  awareness  of  the  problem  of 
drunk  and  drugged  driving  may  contribute  to  a  change  in  society's 
attitude  toward  the  drunk  or  drugged  driver  and  help  sustain 
current  efforts  to  develop  comprehensive  solutions  at  the  State 
and  local  levels; 

Vhereas  the  Christmas  and  New  Year  holiday  period,  with  more 
drivers  on  the  roads  and  an  increased  number  of  social  functions, 
is  a  particularly  appropriate  time  to  focus  national  attention  on 
this  critical  problem; 
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Whereas  designation  of  National  Drunk  and  Drugged  Driving 
Awareness  Week  in  each  of  the  last  7  years  stimulated  many 
activities  and  programs  by  groups  in  both  the  private  and  public 
sectors  aimed  at  curbing  drunk  and  drugged  driving  in  the  high- 
risk  Christmas  and  New  Year  holiday  period  and  thereafter;  and 
Whereas  the  activities  and  programs  during  National  Drunk  and 
Drugged  Driving  Awareness  Week  have  heightened  the  awareness 
of  the  American  public  to  the  danger  of  drunk  and  drugged 
driving:  Now,  therefore,  be  it 

Resolved  byihe  Senate  and  House  of  Represen  ta  ti  ves  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  week  of  Decem¬ 
ber  10,  1989,  through  December  16,  1989,  is  designated  as  “National 
Drunk  and  Drugged  Driving  Awareness  Week”  and  the  President  is 
authorized  and  requested  to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the  week  with  appropriate 
activities. 

Approved  December  11,  1989. 


LEGISLATIVE  HISTORY— H.J.  Res.  429: 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Nov.  21,  considered  and  passed  House  and  Senate. 
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lblic  Law  101-213 
•1st  Congress 

An  Act 


amend  the  Department  of  Transportation  Act  to  reauthorize  local  rail  service 

assistance. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
lited  States  of  America  in  Congress  assembled , 

CTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Local  Rail  Service  Reauthorizing 
C.  2.  LOCAL  RAIL  FREIGHT  ASSISTANCE. 

(a)  Authorization  of  Appropriations. — Section  5(q)  of  the 
jpartment  of  Transportation  Act  (49  U.S.C.  App.  1654(q))  is 
lended — 

(1)  by  striking  “and  not  to  exceed  $8,000,000  for  the  fiscal  year 
ending  September  30,  1988”  and  inserting  in  lieu  thereof  “not  to 
exceed  $8,000,000  for  the  fiscal  year  ending  September  30,  1988, 
not  to  exceed  $10,000,000  for  the  fiscal  year  ending  Septem¬ 
ber  30,  1989,  and  not  to  exceed  $15,000,000  for  the  fiscal  year 
ending  September  30,  1990”;  and 

(2)  by  striking  “after  September  30,  1988”  and  inserting  in 
lieu  thereof  “after  September  30,  1990”. 

(b)  Fiscal  Year  1990  Funds. — (1)  With  respect  to  funds  appro- 
iated  for  carrying  out  section  5(i)  of  the  Department  of  Transpor¬ 
tion  Act  for  fiscal  year  1990,  each  State  must  apply  for  such  funds 
thin  60  days  after  the  date  of  enactment  of  legislation  authorizing 
propriations  for  that  fiscal  year.  Upon  receipt  of  an  application 
Lder  such  subsection,  the  Secretary  shall  consider  the  application 
id  notify  the  State  submitting  such  an  application  as  to  its  ap- 
oval  or  disapproval  within  60  days.  Funds  provided  under  this 
bsection  shall  remain  available  to  a  State  for  obligation  for  the 
st  3  months  after  the  end  of  the  fiscal  year  for  which  such  funds 
ive  been  made  available.  Any  funds  which  have  not  been  timely 
►plied  for  under  this  subsection,  or  which  have  remained  unobli- 
ted  after  the  expiration  of  the  period  described  in  the  previous 
ntence,  shall  be  made  available  to  the  Secretary  for  rail  freight 
sistance  projects  meeting  the  requirements  of  this  section. 

(2)  With  respect  to  funds  appropriated  for  carrying  out  section  5(h) 
the  Department  of  Transportation  Act  for  fiscal  year  1990,  the 
>cretary  shall  establish  such  procedures  as  are  necessary  to  ensure 
at  funds  available  to  the  Secretary  for  use  for  rail  service  assist- 
Lce  projects  are  distributed  by  April  1,  1990.  If  any  funds  are  not 
stributed  by  that  date,  the  Secretary  shall  report  to  the  Committee 
l  Energy  and  Commerce  of  the  House  of  Representatives  and  the 
)mmittee  on  Commerce,  Science,  and  Transportation  of  the  Senate 
l  the  status  of  such  funds  and  the  reasons  for  the  delay  in 
stribution. 

(3)  Section  4021(a)(2)  of  Public  Law  99-509  is  repealed. 
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(c)  Local  Rail  Freight  Assistance  Program. — Section  5  of  the 
Department  of  Transportation  Act  (49  U.S.C.  App.  1654)  is  amended 
to  read  as  follows: 


“local  rail  freight  assistance 

“Sec.  5.  (a)  A  State  is  eligible  to  receive  rail  freight  assistance 
under  this  section  if — 

“(1)  such  State  has  established  an  adequate  plan  for  rail 
services  in  such  State,  including  a  suitable  process  for  updating, 
revising,  and  amending  such  plan; 

“(2)  such  State  plan  is  administered  or  coordinated  by  a 
designated  State  agency  and  provides  for  the  equitable  distribu¬ 
tion  of  resources; 

“(3)  such  State  agency — 

“(A)  has  authority  and  administrative  jurisdiction  to 
develop,  promote,  supervise,  and  support  safe,  adequate, 
and  efficient  rail  transportation  services; 

“(B)  employs  or  will  employ,  directly  or  indirectly,  suffi¬ 
cient  trained  and  qualified  personnel; 

“(C)  maintains  or  will  maintain  adequate  programs  of 
investigation,  research,  promotion,  and  development,  with 
provisions  for  public  participation;  and 

“(D)  is  designated  and  directed  solely,  or  in  cooperation 
with  other  State  agencies,  to  take  all  practicable  steps  to 
improve  rail  transportation  safety  and  to  reduce  transpor¬ 
tation-related  energy  utilization  and  pollution; 

“(4)  such  State  provides  satisfactory  assurance  that  it  has  or 
will  adopt  and  maintain  adequate  procedures  for  financial  con¬ 
trol,  accounting,  and  performance  evaluation  in  order  to  assure 
proper  use  of  Federal  funds;  and 

“(5)  such  State  complies  with  regulations  of  the  Secretary 
issued  under  this  section  and  the  Secretary  determines  that 
such  State  meets  or  exceeds  the  requirements  of  paragraphs  (1) 
through  (4)  of  this  subsection. 

“(b)  The  Secretary  shall,  in  accordance  with  this  section,  provide 
financial  assistance  to  States  for  rail  freight  assistance  projects  that 
are  designed  to  cover — 

“(1)  the  cost  of  acquiring,  by  purchase,  lease,  or  in  such  other 
manner  as  the  State  considers  appropriate,  a  line  of  railroad  or 
other  rail  properties,  or  any  interest  therein,  to  maintain  exist¬ 
ing  or  provide  for  future  rail  freight  service,  but  only  if  the 
Interstate  Commerce  Commission  has  authorized,  or  has 
exempted  from  the  requirements  of  such  authorization,  the 
abandonment  of,  or  the  discontinuance  of  rail  service  on,  the 
line  of  railroad  related  to  the  project; 

“(2)  the  cost  of  rehabilitating  or  improving  rail  properties  on  a 
line  of  railroad  to  the  extent  necessary  to  permit  adequate  and 
efficient  rail  freight  service  on  such  line,  but  only  if  the  line  of 
railroad  related  to  the  project  is  certified  by  the  railroad  as 
having  carried  5  million  gross  ton  miles  of  freight  or  less  per 
mile  during  the  prior  year;  and 

“(3)  the  cost  of  constructing  rail  or  rail  related  facilities 
(including  new  connections  between  two  or  more  existing  lines 
of  railroad,  intermodal  freight  terminals,  sidings,  bridges,  and 
relocation  of  existing  lines)  for  the  purpose  of  improving  the 
quality  and  efficiency  of  rail  freight  service,  but  only  if  the  line 
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of  railroad  related  to  the  project  is  certified  by  the  railroad  as 
having  carried  5  million  gross  ton  miles  of  freight  or  less  per 
mile  during  the  prior  year. 

“(c)(1)  No  project  shall  be  provided  rail  freight  assistance  under 
is  section  unless  the  line  of  railroad  related  to  the  project  is 
rtified  by  the  railroad  as  having  carried  more  than  20  carloads  per 
ile  during  the  most  recent  year  of  operation  of  service  on  such 
le.  In  a  case  where  the  railroad  is  no  longer  in  existence,  the 
>plicant  shall  provide  such  information  in  the  manner  prescribed 
r  the  Secretary.  The  Secretary  may  waive  the  requirement  of  this 
iragraph  upon  a  determination  that  the  line  of  railroad  is  contrac- 
Lally  guaranteed  at  least  40  carloads  per  mile  for  each  of  the  first  2 
jars  of  operation  if  the  proposed  project  is  carried  out,  and  the 
icretary  finds  that  there  is  a  reasonable  expectation  that  such 
mtractual  guarantee  will  be  fulfilled. 

“(2)  No  project  shall  be  provided  rail  freight  assistance  under  this 
ction  unless  the  ratio  of  benefits  to  costs  for  such  project,  cal- 
dated  in  accordance  with  the  methodology  established  by  the 
icretary  under  subsection  (n),  is  greater  than  1.0. 

“(d)  A  State  shall  use  assistance  provided  under  subsection  (b)  of 
Lis  section  as  follows: 

“(1)  The  State  may  grant  or  loan  funds  to  the  owner  of  rail 
properties  or  operator  of  rail  service  related  to  the  project. 

“(2)  The  State  shall  determine  all  financial  terms  and  condi-  Grants, 
tions  of  a  grant  or  loan,  except  that  the  timing  of  all  advances  Loans, 
with  respect  to  grants  under  this  subsection  shall  be  in  accord¬ 
ance  with  Department  of  Treasury  regulations. 

“(3)  The  State  shall  place  the  Federal  share  of  repaid  funds  in 
an  interest-bearing  account  or,  with  the  approval  of  the  Sec¬ 
retary,  permit  any  borrower  to  place  such  funds,  for  the  benefit 
and  use  of  the  State,  in  a  bank  which  has  been  designated  by 
the  Secretary  of  the  Treasury  in  accordance  with  section  10  of 
the  Act  of  June  11,  1942  (12  U.S.C.  265).  The  State  shall  use  such  Loans, 
funds  and  all  accumulated  interest  to  make  further  loans  or  ran  s* 
grants  under  subsection  (b)  of  this  section  in  the  same  manner 
and  under  the  same  conditions  as  if  they  were  originally 
granted  to  the  State  by  the  Secretary.  The  State  may,  at  any 
time,  pay  to  the  Secretary  the  Federal  share  of  any  unused 
funds  and  accumulated  interest.  After  the  termination  of  a 
State's  participation  in  the  rail  freight  assistance  program 
established  by  this  section,  such  State  shall  pay  the  Federal 
share  of  any  unused  funds  and  accumulated  interest  to  the 
Secretary. 

“(4)  The  State,  to  the  maximum  extent  possible,  shall  encour¬ 
age  the  participation  of  shippers,  railroads,  and  local  commu¬ 
nities  in  providing  the  State  share  of  rail  freight  assistance 
funds. 

“(e)  The  Federal  share  of  the  costs  of  any  rail  freight  assistance 
roject  shall  be  50  percent,  except  that  in  the  case  of  assistance 
rovided  under  subsection  (b)(2),  the  Federal  share  shall  be  70 
ercent.  The  State  share  of  the  costs  may  be  provided  in  cash  or 
irough  any  of  the  following  benefits,  to  the  extent  that  such 
enefits  would  not  otherwise  be  provided: 

“(1)  Forgiveness  qf  taxes  imposed  on  a  railroad  or  on  its  Taxes, 
properties. 

“(2)  The  provision  by  the  State  or  by  any  person  on  behalf  of  Real  property, 
such  State,  for  use  in  its  rail  freight  assistance  program,  of  real 
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property  or  tangible  personal  property  of  the  kind  necessary  for 
the  safe  and  efficient  operation  of  rail  freight  service. 

“(3)  Trackage  rights  secured  by  the  State  for  a  railroad. 

“(4)  The  cash  equivalent  of  State  salaries  for  State  public 
employees  working  in  the  State  rail  freight  assistance  program, 
but  not  including  overhead  and  general  administrative  costs. 
A  State  may  provide  more  than  its  required  percentage  share  of  the 
cost  of  its  rail  freight  assistance  program.  If  a  State,  or  any  person 
on  behalf  of  a  State,  provides  more  than  such  State’s  percentage 
share  of  the  cost  of  its  rail  freight  assistance  program  during  any 
fiscal  year,  the  amount  in  excess  of  such  share  shall  be  applied 
toward  such  State’s  share  of  the  costs  of  its  program  for  subsequent 
fiscal  years. 

“(f)  A  State  seeking  financial  assistance  for  rail  freight  assistance 
projects  described  in  subsection  (b)  shall  apply,  in  the  form  required 
by  the  Secretary,  for  such  assistance  by  January  1  of  the  fiscal  year 
for  which  the  funds  have  been  appropriated,  except  in  fiscal  years  in 
which  authorizations  of  appropriations  have  not  been  enacted  as  of 
the  first  day  of  the  fiscal  year,  in  which  case  application  must  be 
made  within  90  days  after  the  date  of  enactment  of  legislation 
authorizing  appropriations  for  that  fiscal  year.  In  considering  ap¬ 
plications  for  rail  freight  assistance  projects  under  subsection  (b),  the 
Secretary  shall  consider  the  following: 

“(1)  The  percentage  of  lines  identified  to  the  Interstate  Com¬ 
merce  Commission  by  rail  carriers  for  abandonment  or  poten¬ 
tial  abandonment  within  a  State. 

“(2)  The  likelihood  of  future  abandonments  within  a  State. 

“(3)  The  ratio  of  benefits  to  costs  for  a  proposed  project 
calculated  in  accordance  with  the  methodology  established  by 
the  Secretary  under  subsection  (n). 

“(4)  The  likelihood  that  the  line  will  continue  operating  with 
rail  freight  assistance. 

“(5)  The  impact  of  rail  bankruptcies,  rail  restructuring,  and 
rail  mergers  on  the  State  applying  for  assistance. 

“(g)  On  the  first  day  of  the  fiscal  year,  each  State  shall  be  entitled 
to  $36,000  of  the  funds  available  for  expenditure  pursuant  to  subsec¬ 
tion  (q)  of  this  section  during  the  fiscal  year  to  meet  the  cost  of 
establishing,  implementing,  revising,  and  updating  the  State  rail 
plan  required  by  subsection  (a)  of  this  section,  or  to  carry  out 
projects  described  in  subsection  (b)  (1),  (2),  or  (3),  as  designated  by  the 
State,  if  such  projects  meet  the  requirements  of  subsection  (c)(2). 
Each  State  must  apply  for  such  funds  on  or  before  the  first  day  of 
the  fiscal  year,  except  in  fiscal  years  in  which  authorizations  of 
appropriations  have  not  been  enacted  as  of  the  first  day  of  the  fiscal 
year,  in  which  case  application  must  be  made  within  60  days  after 
the  date  of  enactment  of  legislation  authorizing  appropriations  for 
that  fiscal  year.  Upon  receipt  of  an  application  under  this  subsec¬ 
tion,  the  Secretary  shall  consider  the  application  and  notify  the 
State  submitting  such  an  application  as  to  its  approval  or  dis¬ 
approval  within  60  days.  Funds  provided  under  this  subsection  shall 
remain  available  to  a  State  for  obligation  for  the  first  3  months  after 
the  end  of  the  fiscal  year  for  which  such  funds  have  been  made 
available.  Any  funds  which  have  not  been  timely  applied  for  under 
this  subsection,  or  which  have  remained  unobligated  after  the 
expiration  of  the  period  described  in  the  previous  sentence,  shall  be 
made  available  to  the  Secretary  for  rail  freight  assistance  projects 
meeting  the  requirements  of  this  section. 
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“(h)  The  Secretary  shall  establish  such  procedures  as  are  nec- 
sary  to  ensure  that  funds  available  to  the  Secretary  for  use  for  rail 
sight  assistance  projects  under  subsection  (b)  are  distributed  by 
oril  1  of  the  fiscal  year  for  which  such  funds  are  appropriated.  If  Reports. 
iy  funds  are  not  distributed  by  that  date,  the  Secretary  shall 
port  to  the  Committee  on  Energy  and  Commerce  of  the  House  of 
jpresentatives  and  the  Committee  on  Commerce,  Science,  and 
ansportation  of  the  Senate  on  the  status  of  such  funds  and  the 
asons  for  the  delay  in  distribution. 

“(i)  Each  State  shall  retain  a  contingent  interest  (redeemable 
eference  shares)  for  the  Federal  share  of  funds  in  any  line  receiv- 
g  rail  freight  assistance  under  this  section  and  may  exercise  the 
jht  to  collect  its  share  of  the  funds  used  for  a  such  a  line,  if  an 
•plication  for  abandonment  of  such  line  is  filed  under  chapter  109 
title  49,  United  States  Code,  or  if  such  line  is  abandoned,  discon- 
med,  sold,  or  disposed  of  in  any  way  after  it  has  received  Federal 
istance. 

“(j)  Two  or  more  States  which  are  eligible  to  receive  rail  freight 
sistance  under  this  section  may,  where  not  in  violation  of  State 
w,  enter  into  an  agreement  to  combine  any  portion  of  such  assist- 
ice  for  purposes  of  conducting  any  project  which  is  eligible  for 
sistance  under  this  section  and  which  will  benefit  each  State 
lich  is  a  party  to  such  agreement. 

“(k)(l)  Each  recipient  of  funds  provided  under  this  section,  Records, 
hiether  in  the  form  of  grants,  subgrants,  contracts,  subcontracts,  or 
er  arrangements,  shall  keep  such  records  as  the  Secretary  shall 
escribe,  including  records  which  fully  disclose  the  amount  and 
sposition  by  such  recipient  of  such  funds,  the  total  cost  of  the 
oject  or  undertaking  in  connection  with  which  such  funds  were 
ovided  or  used,  the  amount  of  that  portion  of  the  cost  of  the 
oject  which  was  supplied  by  other  sources,  and  such  other  records 
i  will  facilitate  an  effective  audit.  Such  records  shall  be  maintained 
r  3  years  after  the  completion  of  such  a  project  or  undertaking. 

“(2)  The  Secretary  and  the  Comptroller  General  of  the  United 
;ates,  or  any  of  their  duly  authorized  representatives,  shall  have 
:cess,  for  the  purpose  of  audit  and  examination,  to  any  books, 

>cuments,  papers,  and  records  of  receipts  which,  in  the  opinion  of 
Le  Secretary  or  of  the  Comptroller  General,  may  be  related  or 
irtinent  to  the  grants,  contracts,  or  other  arrangements  referred  to 
paragraph  (1)  of  this  subsection. 

“(3)  The  Secretary  and  the  Comptroller  General  shall  regularly 
induct,  or  cause  to  be  conducted — 

“(A)  a  financial  audit,  in  accordance  with  generally  accepted 
auditing  standards;  and 

“(B)  a  performance  audit  of  the  activities  and  transactions 
assisted  under  this  section,  in  accordance  with  generally 
accepted  management  principles. 

ich  audits  may  be  conducted  by  independent  certified  or  licensed 
iblic  accountants  and  management  consultants  approved  by  the 
jcretary  and  the  Comptroller  General,  and  they  shall  be  conducted 
l  accordance  with  such  rules  and  regulations  as  may  be  prescribed 
/  the  Comptroller  General. 

“(1)  The  Interstate  Commerce  Commission  shall  provide  the  Sec¬ 
tary  with  such  information  as  the  Secretary  requests  to  assist  in 
iministering  the  program  authorized  by  this  section.  The  Commis- 
on  shall  provide  the  requested  information  within  30  days  after 
iceipt  of  any  such  request. 
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“(m)  On  or  before  August  1  of  each  year,  each  rail  carrier  provid¬ 
ing  transportation  subject  to  the  jurisdiction  of  the  Interstate  Com¬ 
merce  Commission  under  chapter  105  of  title  49,  United  States  Code, 
shall  prepare,  update,  and  submit  to  the  Secretary  a  listing  of  those 
rail  lines  of  such  carrier  which,  based  on  level  of  usage,  carried  5 
million  gross  ton  miles  of  freight  or  less  per  mile  during  the  prior 
year. 

“(n)  The  Secretary,  no  later  than  July  1,  1990,  shall  establish  a 
methodology  for  calculating  the  ratio  of  benefits  to  costs  of  projects 
proposed  under  subsection  ft)),  taking  into  consideration  the  need  for 
equitable  treatment  of  different  regions  of  the  United  States  and 
different  commodities  transported  by  rail.  The  establishment  of 
such  methodology  shall  be  a  matter  committed  to  the  Secretary’s 
discretion. 

“(o)  No  more  than  15  percent  of  the  funds  provided  under  subsec¬ 
tion  (b)  in  any  fiscal  year  shall  be  provided  to  any  one  State.  No 
more  than  20  percent  of  the  funds  provided  under  subsection  (b)  in 
any  fiscal  year  shall  be  provided  for  any  one  project. 

“(p)  As  used  in  this  section,  the  term  ‘State’  means  any  State  in 
which  a  rail  carrier  providing  transportation  subject  to  the  jurisdic¬ 
tion  of  the  Interstate  Commerce  Commission  under  chapter  105  of 
title  49,  United  States  Code,  maintains  any  line  of  railroad. 

“(q)  There  are  authorized  to  be  appropriated  to  the  Secretary  for 
the  purposes  of  this  section  not  to  exceed  $15,000,000  for  fiscal  year 
1991.  Such  sums  as  are  appropriated  are  authorized  to  remain 
available  until  expended.  No  funds  are  authorized  to  be  appro¬ 
priated  under  this  subsection  for  any  period  after  September  30, 
1991;’. 

(d)  Effective  Date. — The  amendment  made  by  subsection  (c)  shall 
take  effect  October  1,  1990. 

Approved  December  11,  1989. 
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ublic  Law  101-214 
[list  Congress 

An  Act 

To  expand  the  boundaries  of  the  Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military  Park  near  Fi  edericksburg,  Virginia. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
hi  ted  States  of  America  in  Congress  assembled, 

2CTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fredericksburg  and  Spotsylvania 
ounty  Battlefields  Memorial  National  Military  Park  Expansion 
t  of  1989”. 

SC.  2.  REVISION  OF  PARK  BOUNDARIES. 

(a)  Boundary  Revision. — In  furtherance  of  the  purposes  of  the 
ct  entitled  "An  Act  to  establish  a  national  military  park  at  and 
^ar  Fredericksburg,  Virginia,  and  to  mark  and  preserve  historical 
tints  connected  with  the  battles  of  Fredericksburg,  Spotsylvania 
ourt  House,  Wilderness,  and  Chancellorsville,  including  Salem 
hurch,  Virginia”,  approved  February  14,  1927  (44  Stat.  1091),  the 
redericksburg  and  Spotsylvania  County  Battlefields  Memorial  Na- 
onal  Military  Park  (hereinafter  in  this  Act  referred  to  as  the 
park”)  shall  hereafter  comprise  the  lands  and  interests  in  lands 
ithin  the  boundary  generally  depicted  as  "Proposed  Park  Bound- 
ry”  on  the  maps  entitled  "Fredericksburg  and  Spotslyvania  Na- 
onal  Military  Park”,  numbered  326-40075D/89,  326-40074E/89, 
26-40069B/89,  326-40070D/89,  326-40071C/89,  326-40072E/89, 
26-4007 6A/89,  and  326-40073D/89,  and  dated  June  1989.  The  maps 
lall  be  on  file  and  available  for  public  inspection  in  the  Office  of 

e  National  Park  Service,  Department  of  the  Interior. 

(b)  Excluded  Lands. — Lands  and  interests  in  lands  within  the 
oundary  depicted  on  the  maps  referred  to  in  subsection  (a)  as 
Existing  Park  Boundary”  but  outside  of  the  boundary  depicted  as 
Proposed  Park  Boundary”  are  hereby  excluded  from  the  park,  in 

cordance  with  the  provisions  of  subsection  3(b).  The  Secretary  of 
tie  Interior  (hereinafter  referred  to  as  the  "Secretary”)  may  relin- 
uish  to  the  Commonwealth  of  Virginia  exclusive  or  concurrent 
igislative  jurisdiction  over  lands  excluded  from  the  park  by  this 
ection  by  filing  with  the  Governor  a  notice  of  relinquishment.  Such 
linquishment  shall  take  effect  upon  acceptance  thereof,  or  as  the 
aws  of  the  Commonwealth  may  otherwise  provide. 

EC.  3.  ACQUISITIONS  AND  CONVEYANCES. 

(a)  Acquisition. — The  Secretary  is  authorized  to  acquire  lands 
nd  interests  in  lands  within  the  park,  by  donation,  purchase  with 
ionated  or  appropriated  funds  or  by  exchange. 

(b)  Conveyance  of  Lands  Excluded  From  Park.-— (1)  The  Sec- 
etary  is  authorized,  in  accordance  with  applicable  existing  law,  to 
xchange  Federal  lands  and  interests  excluded  from  the  park  pursu- 
mt  to  subsection  2(b)  for  the  purpose  of  acquiring  lands  within  the 
>ark  boundary. 
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(2)  If  any  such  Federal  lands  or  interests  are  not  exchanged  within 
five  years  after  the  date  of  enactment  of  this  Act,  the  Secretary  may 
sell  any  or  all  such  lands  or  interests  to  the  highest  bidder,  in 
accordance  with  such  regulations  as  the  Secretary  may  prescribe, 
but  any  such  conveyance  shall  be  at  not  less  than  the  fair  market 
value  of  the  land  or  interest,  as  determined  by  the  Secretary. 

(3)  All  Federal  lands  and  interests  sold  or  exchanged  pursuant  to 
this  subsection  shall  be  subject  to  such  terms  and  conditions  as  will 
assure  the  use  of  the  property  in  a  manner  which,  in  the  judgment 
of  the  Secretary,  will  protect  the  battlefield  setting.  Notwithstand¬ 
ing  any  other  provision  of  law,  the  net  proceeds  from  any  such  sale 
or  exchange  shall  be  used,  subject  to  appropriations,  to  acquire  lands 
and  interests  within  the  park. 

(c)  Alternative  Access. — In  order  to  facilitate  the  acquisition  by 
the  United  States  of  existing  easements  or  rights  of  access  across 
Federal  lands  within  the  park  and  to  provide  the  owners  of  such 
easements  or  rights  of  access  with  alternative  rights  of  access  across 
nonpark  lands,  the  Secretary  may  acquire,  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  exchange,  interests  in  land 
of  similar  estate  across  lands  which  are  not  within  the  park.  With  or 
without  the  acceptance  of  payment  of  cash  to  equalize  the  values  of 
the  properties,  the  Secretary  may  convey  such  nonpark  lands  or 
interests  in  lands  to  the  holders  of  such  existing  easements  or  rights 
of  access  across  Federal  lands  within  the  park  in  exchange  for  their 
conveyance  to  the  United  States  of  such  easements  or  rights.  Noth¬ 
ing  in  this  Act  shall  prohibit  the  Secretary  from  acquiring  any 
outstanding  easements  or  rights  of  access  across  Federal  lands  by 
donation,  purchase  with  donated  or  appropriated  funds  or  by 
exchange. 

(d)  Conservation  Easements. — The  Secretary  is  authorized  to 
accept  donations  of  conservation  easements  on  lands  adjacent  to  the 
park.  Such  conservation  easements  shall  have  the  effect  of  protect¬ 
ing  the  scenic  and  historic  resources  on  park  lands  and  the  adjacent 
lands  or  preserving  the  undeveloped  or  historic  appearance  of  the 
park  when  viewed  from  within  or  without  the  park. 

(e)  Other  Provisions.— Within  the  area  bounded  by  the  Orange 
Turnpike,  the  Orange  Plank  Road,  and  McLaws  Drive  no  improved 
property  (as  defined  in  section  4)  may  be  acquired  without  the 
consent  of  the  owner  thereof  unless  the  Secretary  determines  that, 
in  his  judgment,  the  property  is  subject  to,  or  threatened  with,  uses 
which  are  having,  or  would  have,  an  adverse  impact  on  the  park. 

SEC.  1.  RETAINED  RIGHTS. 

(a)  Retention  of  Use  and  Occupancy.— With  the  exception  of 
property  which  the  Secretary  determines  is  necessary  for  develop¬ 
ment  or  public  use,  the  owner  or  owners  of  improved  property 
acquired  pursuant  to  this  Act  may  retain  a  right  of  use  and  occu¬ 
pancy  of  such  improved  property  for  noncommercial  residential 
purposes  for  a  definite  term  of  not  more  than  twenty-five  years,  or 
for  a  term  ending  at  the  death  of  the  owner  or  the  owner’s  spouse. 
The  owner  shall  elect  the  term  to  be  reserved,  except  that  if  the 
owner  is  a  corporation,  trust,  partnership,  or  any  entity  other  than 
an  individual,  the  term  shall  not  exceed  twenty-five  years.  Owner¬ 
ship  shall  be  determined  as  of  June  1,  1989.  Unless  the  property  is 
wholly  or  partially  donated,  the  Secretary  shall  pay  to  the  owner  the 
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tir  market  value  of  the  property  on  the  date  of  such  acquisition, 
jss  the  fair  market  value  of  the  right  retained  by  the  owner. 

(b)  Terms  and  Conditions. — Any  rights  retained  pursuant  to  this 
action  shall  be  subject  to  such  terms  and  conditions  as  the  Sec¬ 
tary  may  prescribe  and  may  be  terminated  by  the  Secretary  upon 
is  determination  and  after  reasonable  notice  to  the  owner  thereof 
at  such  property  is  being  used  for  any  purpose  which  is  incompat- 
)le  with  the  administration,  protection,  or  public  use  of  the  park, 
uch  right  shall  terminate  by  operation  of  law  upon  notification  of 
le  owner  by  the  Secretary  and  tendering  to  the  owner  an  amount 
:*ual  to  the  fair  market  value  of  that  portion  of  the  right  which 
smains  unexpired. 

(c)  Definition. — As  used  in  this  section,  the  term  “improved 
operty”  means  a  year-round  noncommercial  single-family  dwell- 

lg  together  with  such  land,  in  the  same  ownership  as  the  dwelling, 
s  the  Secretary  determines  is  reasonably  necessary  for  the  enjoy- 
ent  of  the  dwelling  for  single-family  residential  use. 

EC.  5.  INTERPRETATION. 

In  administering  the  park,  the  Secretary  shall  take  such  action  as 
>  necessary  and  appropriate  to  interpret,  for  the  benefit  of  visitors 
3  the  park  and  the  general  public,  the  battles  of  Fredericksburg, 
hancellorsville,  Spotsylvania  Courthouse,  and  the  Wilderness  in 
tie  larger  context  of  the  Civil  War  and  American  history,  including 
tie  causes  and  consequences  of  the  Civil  War  and  including  the 
ffects  of  the  war  on  all  the  American  people,  especially  on  the 
American  South. 

EC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such  sums  as  may  be 
ecessary  to  carry  out  the  purposes  of  this  Act. 

Approved  December  11,  1989. 
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Public  L&w  101-215 
101st  Congress 

An  Act 

To  provide  survival  assistance  to  victims  of  civil  strife  in  Central  America. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SURVIVAL  ASSISTANCE. 

(a)  Authorization.— The  Agency  for  International  Development 
shall  use  unobligated  funds  made  available  pursuant  to  section  8(a) 
of  Public  Law  100-276  to  provide  medical  care  and  other  relief  for 
noncombatant  victims  of  civil  strife  in  Central  America.  Such  assist¬ 
ance  shall  be  used  to  make  available  prosthetic  devices  and  re¬ 
habilitation,  provide  medicines  and  immunizations,  assist  bum  vic¬ 
tims,  help  orphans,  and  otherwise  provide  assistance  for  noncombat¬ 
ants  who  have  been  physically  injured  or  displaced  by  civil  strife  in 
Central  America.  Priority  shall  be  given  to  those  with  the  greatest 
needs  for  assistance. 

(b)  Use  of  PVO’s  and  International  Relief  Organizations.— 
Assistance  pursuant  to  this  section  shall  be  provided  only  through 
nonpolitical  private  and  voluntary  organizations  and  international 
relief  organizations.  Preference  in  the  distribution  of  such  assistance 
shall  be  given  to  organizations  presently  providing  similar  services 
such  as  Catholic  Relief  Services,  the  International  Committee  of  the 
Red  Cross,  CARE,  the  United  Nations  Children's  Fund,  the  United 
Nations  High  Commissioner  for  Refugees,  Partners  of  the  Americas, 
and  the  Pan  American  Health  Organization. 

(c)  Assistance  in  Nicaragua. — Not  more  than  one-half  of  the 
assistance  provided  under  this  section  may  be  provided  through 
nonpolitical  private  and  voluntary  organizations  and  international 
relief  organizations  operating  inside  Nicaragua.  None  of  the  assist¬ 
ance  pursuant  to  this  section  may  be  provided  to  or  through  the 
Government  of  Nicaragua. 


Approved  December  11,  1989. 
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iblic  Law  101-216 
1st  Congress 

An  Act 

amend  the  Arms  Control  and  Disarmament  Act  to  authorize  appropriations  for 
the  Arms  Control  and  Disarmament  Agency,  and  for  other  purposes. 

3e  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
ited  States  of  America  in  Congress  assembled , 

:tion  l  short  title. 

"his  Act  may  be  cited  as  the  “Arms  Control  and  Disarmament 
lendments  Act  of  1989”. 

riTLE  I— ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

101.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  FISCAL  YEAR  1988. 

lection  49(a)  of  the  Arms  Control  and  Disarmament  Act  is 
ended  to  read  as  follows: 

Sec.  49.  (a)  To  carry  out  the  purposes  of  this  Act,  there  are 
-horized  to  be  appropriated — 

“(A)  $36,000,000  for  the  fiscal  year  1990  and  $37,316,000  for 
the  fiscal  year  1991;  and 

“(B)  such  additional  amounts  as  may  be  necessary  for  fiscal 
years  1990  and  1991  for  increases  in  salary,  pay,  retirement, 
other  employee  benefits  authorized  by  law,  and  other  non¬ 
discretionary  costs,  and  to  offset  adverse  fluctuations  in  foreign 
currency  exchange  rates.”. 

102.  DUTIES  OF  THE  DEPUTY  DIRECTOR. 

lection  23  of  the  Arms  Control  and  Disarmament  Act  (22  U.S.C. 
13)  is  amended  in  the  second  sentence  to  read  as  follows:  “The 
puty  Director  shall  have  direct  responsibility,  under  the  super¬ 
ion  of  the  Director,  for  the  administrative  management  of  the 
ency,  intelligence-related  activities,  security,  and  the  Special 
npartmental  Intelligence  Facility,  and  shall  perform  such 
Ler  duties  and  exercise  such  other  powers  as  the  Director  may 
ascribe.”. 

103.  DUTIES  OF  THE  SPECIAL  REPRESENTATIVES. 

)  In  General. — Section  27  of  the  Arms  Control  and  Disar- 
iment  Act  (22  U.S.C.  2567)  is  amended  by  striking  out  “who  shall 
’form”  and  all  that  follows  through  the  period  and  inserting  in 
li  thereof  the  following:  “,  one  of  whom  should  serve  as  special 
iresentative  for  conventional  arms  control  negotiations,  and  the 
ler  should  serve  as  special  representative  and  chief  science  ad- 
or  to  the  Director.  The  two  Special  Representatives  shall  perform 
dr  duties  and  exercise  their  powers  under  the  direction  of  the 
ssident  and  the  Secretary  of  State,  acting  through  the  Director.”, 
b)  Application. — The  amendment  made  by  subsection  (a)  shall 
ply  with  respect  to  individuals  who  are  appointed  as  Special 
presentatives  on  or  after  the  date  of  enactment  of  this  Act. 
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SEC.  104.  ARMS  CONTROL  IMPLEMENTATION  AND  COMPLIANCE  RESOLU¬ 
TION. 

The  Director  of  the  United  States  Arms  Control  and  Disarmament 
Agency  should  study,  and  report  to  the  Congress  on,  the  advisability 
of  establishing  in  the  Agency  an  arms  control  implementation  ana 
compliance  resolution  bureau,  or  other  organizational  unit,  that 
would  be  responsible  for — 

(1)  managing  the  implementation  of  existing  and  future  arms 
control  agreements; 

(2)  coordinating  the  activities  of  the  Special  Verification 
Commission  and  the  Standing  Consultative  Commission;  and 

(3)  preparing  comprehensive  analyses  and  policy  positions 
regarding  the  effective  resolution  of  arms  control  compliance 
questions. 

SEC.  105.  ARMS  CONTROL  VERIFICATION. 

(a)  Establishment  of  Working  Group.— The  President  should 
establish  a  working  group — 

(1)  to  examine  verification  approaches  to  a  strategic  arms 
reduction  agreement  and  other  arms  control  agreements;  and 

(2)  to  assess  the  relevance  for  such  agreements  of  the  verifica¬ 
tion  provisions  of  the  Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the  Elimination  of  Their 
Intermediate-Range  and  Shorter-Range  Missiles  (signed  at 
Washington,  December  8, 1987). 

(b)  Information  and  Data  Base— (1)  The  Agency  shall  allocate 
sufficient  resources  to  develop  and  maintain  a  comprehensive 
information  and  data  base  on  verification  concepts,  research,  tech¬ 
nologies,  and  systems.  The  Agency  shall  collect,  maintain,  analyze, 
and  disseminate  information  pertaining  to  arms  control  verification 
and  monitoring,  including  information  regarding — 

(A)  all  current  United  States  bilateral  and  multilateral  arms 
treaties;  and 

(B)  proposed,  prospective,  and  potential  bilateral  or  multilat¬ 
eral  arms  treaties  in  the  areas  of  nuclear,  conventional,  chemi¬ 
cal,  and  space  weapons. 

(2)  The  Agency  shall  seek  to  improve  United  States  verification 
and  monitoring  activities  through  the  monitoring  and  support  of 
relevant  research  and  analysis. 

(3)  The  Agency  shall  provide  detailed  information  on  the  activities 
pursuant  to  this  section  in  its  annual  report  to  the  Congress. 

SEC.  106.  EXPENSES  OF  TRAVEL  CONTINUING  BEYOND  THE  END  OF  THE 
FISCAL  YEAR. 

Section  48  of  the  Arms  Control  and  Disarmament  Act  (22  U.S.C. 
2588)  is  amended  by  inserting  after  “personal  effects”  the  following: 
“(including  any  such  travel  or  transportation  any  part  of  which 
begins  in  one  fiscal  year  pursuant  to  travel  orders  issued  in  that 
fiscal  year,  but  which  is  completed  after  the  end  of  that  fiscal  year)”. 

SEC.  107.  REPORTING  REQUIREMENT  ON  PROSPECTS  FOR  CONVERSION 
OF  UNITED  STATES  DEFENSE  INDUSTRIES. 

The  Director  of  the  United  States  Arms  Control  and  Disarmament 
Agency,  in  consultation  with  the  Secretary  of  Defense  and  the 
Secretary  of  Commerce,  shall  study,  and  (not  later  than  180  days 
after  the  date  of  enactment  of  this  Act)  submit  to  the  Congress  a 
report,  on  concrete  steps  which  could  be  taken  to  improve  prospects 
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>r  conversion  of  portions  of  United  States  defense  industries  to 
ondefense-related  activities  as  opportunities  are  presented  through 
ie  achievement  of  successful  arms  control  agreements. 

TITLE  II— ON-SITE  INSPECTION  ACTIVITIES 

EC.  201.  ON-SITE  INSPECTION  AGENCY. 

The  Arms  Control  and  Disarmament  Act  is  amended  by  adding  at 
le  end  the  following: 

‘TITLE  V— ON-SITE  INSPECTION  ACTIVITIES 

SEC.  61.  FINDINGS. 

“The  Congress  finds  that — 

“(1)  under  this  Act,  the  United  States  Arms  Control  and 
Disarmament  Agency  is  charged  with  the  ‘formulation  and 
implementation  of  United  States  arms  control  and  disar¬ 
mament  policy  in  a  manner  which  will  promote  the  national 
security’; 

“(2)  as  defined  in  this  Act,  the  terms  ‘arms  control’  and 
‘disarmament’  mean  ‘the  identification,  verification,  inspection, 
limitation,  control,  reduction,  or  elimination,  of  armed  forces 
and  armaments  of  all  kinds  under  international  agreement  to 
establish  an  effective  system  of  international  control’; 

“(3)  the  On-Site  Inspection  Agency  was  established  in  1988 
pursuant  to  the  INF  Treaty  to  implement,  on  behalf  of  the 
United  States,  the  inspection  provisions  of  the  INF  Treaty; 

“(4)  on-site  inspection  activities  under  the  INF  Treaty 
include — 

“(A)  inspections  in  the  Soviet  Union,  Czechoslovakia,  and 
the  German  Democratic  Republic, 

“(B)  escort  duties  for  Soviet  teams  visiting  the  United 
States  and  the  Basing  Countries, 

“(C)  establishment  and  operation  of  the  Portal  Monitor¬ 
ing  Facility  in  the  Soviet  Union,  and 
“(D)  support  for  the  Soviet  inspectors  at  the  Portal  Mon¬ 
itoring  Facility  in  Utah; 

“(5)  the  personnel  of  the  On-Site  Inspection  Agency  include 
civilian  technical  experts,  civilian  support  personnel,  and  mem¬ 
bers  of  the  Armed  Forces;  and 

“(6)  the  senior  officials  of  the  On-Site  Inspection  Agency 
include  representatives  from  the  United  States  Arms  Control 
and  Disarmament  Agency  and  the  Department  of  State. 

SEC.  62.  POLICY  COORDINATION  CONCERNING  IMPLEMENTATION  OF  ON¬ 
SITE  INSPECTION  PROVISIONS. 

“(a)  Interagency  Coordination. — OSIA  should  receive  policy 
guidance  which  is  formulated  through  an  interagency  mechanism 
sstablished  by  the  President. 

“(b)  Role  of  the  Secretary  of  Defense. — The  Secretary  of  De¬ 
fense  should  provide  to  OSIA  appropriate  policy  guidance  formu- 
ated  through  the  interagency  mechanism  described  in  subsection 
a)  and  operational  direction,  consistent  with  section  113(b)  of  title 
10,  United  States  Code. 

“(c)  Role  of  the  Director. — The  Director  should  provide  to  the 
mteragency  mechanism  described  in  subsection  (a)  appropriate  rec- 


22  USC  2595. 


22  USC  2595a. 


103  STAT.  1856 


PUBLIC  LAW  101-216— DEC.  11,  1989 


22  USC  2595b. 


22  USC  2595c. 


ommendations  for  policy  guidance  to  OSIA  consistent  with  sections 
2(d),  22,  and  34(c)  of  this  Act. 

“SEC.  63.  AUTHORIZATIONS  OF  APPROPRIATIONS  FOR  ON-SITE  INSPEC¬ 
TION  AGENCY. 

'There  are  authorized  to  be  appropriated  $49,830,000  for  fiscal 
year  1990  and  $48,831,000  for  fiscal  year  1991  for  the  expenses  of  the 
On-Site  Inspection  Agency  in  carrying  out  on-site  inspection  activi¬ 
ties  pursuant  to  the  INF  Treaty. 

“SEC.  64.  DEFINITIONS. 

"As  used  in  this  title — 

"(1)  the  term  'INF  Treaty'  means  the  Treaty  Between  the 
United  States  and  the  Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range  and  Shorter-Range 
Missiles  (signed  at  Washington,  December  8, 1987);  and 
"(2)  the  term  'OSIA’  means  the  On-Site  Inspection  Agency 
established  by  the  President,  or  such  other  agency  as  may  be 
designated  by  the  President  to  carry  out  the  on-site  inspection 
provisions  of  the  INF  Treaty.”. 

Approved  December  11,  1989. 
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lblic  Law  101-217 
1st  Congress 

An  Act 

To  clarify  the  Food  Security  Act  of  1985. 

3e  it  enacted  by  the  Senate  and  House  of  Represen ta ti ves  of  the 
ited  States  of  America  in  Congress  assembled, 

CTION  1.  AMENDMENT  AFFECTING  THE  1989  CROPS. 

Effective  only  for  the  1989  crops,  section  1001(5)(D)  of  the  Food 
:urity  Act  of  1985  (7  U.S.C.  1308(5)(D))  is  amended  to  read  as 
lows: 

“(D)(i)  Except  as  provided  in  clause  (ii),  any  person  that 
conducts  a  farming  operation  to  produce  a  crop  subject  to 
limitations  under  this  section  as  a  tenant  that  rents  the  land  for 
cash  (or  a  crop  share  guaranteed  as  to  the  amount  of  the 
commodity  to  be  paid  in  rent)  and  that  makes  a  significant 
contribution  of  active  personal  management  but  not  of  personal 
labor  shall  be  considered  the  same  person  as  the  landlord  unless 
the  tenant  makes  a  significant  contribution  of  equipment  used 
in  the  farming  operation. 

(ii)  A  tenant  that  because  of  any  act  or  failure  to  act  would 
otherwise  be  considered  the  same  person  as  the  landlord  under 
clause  (i)  shall  not  be  considered  the  same  person  as  the  land¬ 
lord  if  the  Secretary  has  at  any  time  made  a  determination,  for 
purposes  of  this  section,  regarding  the  number  of  persons  with 
respect  to  the  tenant's  operation  on  such  land  for  the  1989  crop 
year  and  the  landlord  did  not  consent  to  or  knowingly  partici¬ 
pate  in  such  act  or  failure  to  act. 

(iii)  Any  tenant  that  would  be  considered  to  be  the  same 
person  as  the  landlord  but  for  the  operation  of  clause  (ii)  shall 
be  eligible  to  receive  any  payment  specified  in  paragraph  (1)  or 
(2)  or  subtitle  D  of  title  XII  with  respect  to  such  land  only  to  the 
extent  that  the  tenant  would  be  eligible  for  such  payments  if 
the  tenant  were  to  be  considered  the  same  person  as  the  land¬ 
lord  under  the  regulations  in  place  immediately  prior  to  the 
enactment  of  this  subparagraph.". 

C.  2.  AMENDMENT  AFFECTING  THE  1990  CROPS. 

Effective  only  for  the  1990  crops,  section  1001(5)(D)  of  the  Food 
curity  Act  of  1985  (7  U.S.C.  1308(5)(D))  is  amended  to  read  as 
Hows: 

“(D)  Any  person  that  conducts  a  farming  operation  to  produce 
a  crop  subject  to  limitations  under  this  section  as  a  tenant  that 
rents  the  land  for  cash  (or  a  crop  share  guaranteed  as  to  the 
amount  of  the  commodity  to  be  paid  in  rent)  and  that  makes  a 
significant  contribution  of  active  personal  management  but  not 
of  personal  labor  shall  be  ineligible  to  receive  any  payment 
specified  in  paragraph  (1)  or  (2)  or  subtitle  D  of  title  XII  with 
respect  to  such  land  unless  the  tenant  makes  a  significant 
contribution  of  equipment  used  in  the  farming  operation.". 
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SEC.  3.  EQUITABLE  RELIEF. 

Nothing  in  this  Act  shall  be  construed  in  any  way  to  limit  the 
authority  of  the  Secretary  of  Agriculture  to  provide  equitable  relief 
under  any  provision  of  law. 

Approved  December  11,  1989. 
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HOUSE  REPORTS:  No.  101-358  (Comm,  on  Agriculture). 
CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Nov.  14,  considered  and  passed  House. 

Nov.  20,  considered  and  passed  Senate,  amended. 
Nov.  21,  House  concurred  in  Senate  amendments. 


PUBLIC  LAW  101-218— DEC.  11,  1989 


103  STAT.  1859 


ublic  Law  101-218 
91st  Congress 

An  Act 

►  provide  Federal  assistance  and  leadership  to  a  program  of  research,  development, 
and  demonstration  of  renewable  energy  and  energy  efficiency  technologies,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representa ti ves  of  the 
nited  States  of  America  in  Congress  assembled,  That  this  Act  may 
j  referred  to  as  the  “Renewable  Energy  and  Energy  Efficiency 
^chnology  Competitiveness  Act  of  1989”. 

-X.  2.  FINDING,  PURPOSE,  AND  GENERAL  AUTHORITY. 

(a)  Finding. — The  Congress  finds  that  it  is  in  the  national  security 
id  economic  interest  of  the  United  States  to  foster  greater  effi- 
ency  in  the  use  of  available  energy  supplies  and  greater  use  of 
newable  energy  technologies. 

(b)  Purpose— It  is  the  purpose  of  this  Act  to  authorize  the  Sec¬ 
tary  of  Energy,  acting  in  accordance  with  authority  contained  in 
ie  Federal  Nonnuclear  Energy  Research  and  Development  Act  of 
>74  (42  U.S.C.  5901-5920)  and  other  law  applicable  to  the  Secretary, 

pursue  an  aggressive  national  program  of  research,  development, 
id  demonstration  of  renewable  energy  and  energy  efficiency  tech- 
dogies  in  order  to  ensure  a  stable  and  secure  future  energy  supply 

(1)  achieving  as  soon  as  practicable  cost  competitive  use  of 
those  technologies  without  need  of  Federal  financial  incentives; 

(2)  establishing  long-term  Federal  research  goals  and 
multiyear  funding  levels; 

(3)  directing  the  Secretary  to  undertake  initiatives  to  improve 
the  ability  of  the  private  sector  to  commercialize  in  the  near 
term  renewable  energy  and  energy  efficiency  technologies;  and 

(4)  fostering  collaborative  research  and  development  efforts 
involving  the  private  sector  through  government  support  of  a 
program  of  joint  ventures. 

(c)  General  Authority. — The  Secretary,  acting  in  accordance 
*th  the  authority  contained  in  the  Federal  Nonnuclear  Energy 
esearch  and  Development  Act  of  1974  (42  U.S.C.  5901-5920)  and 
her  law  applicable  to  the  Secretary — 

(1)  is  authorized  and  directed  to — 

(A)  pursue  a  program  of  research,  development,  and  dem¬ 
onstration,  including  the  use  of  joint  ventures  with  the 
private  sector,  to  achieve  the  purpose  of  this  Act,  including 
the  goals  established  under  section  4;  and 

(B)  undertake  joint  ventures  as  provided  in  section  6;  and 

(2)  is  authorized  to  undertake,  from  time  to  time,  joint  ven¬ 
tures  in  technology  areas  other  than  those  set  forth  in  section 
6(c),  subject  to  the  conditions  set  forth  in  section  6(b). 

SC.  3.  DEFINITIONS. 

As  used  in  this  Act — 
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(1)  the  term  “invention”  means  an  invention  or  discovery  that 
is  patented  or  for  which  a  patent  may  be  obtained  under  title  35, 
United  States  Code,  or  any  novel  variety  of  plant  that  is  pro¬ 
tected  or  for  which  plant  variety  protection  may  be  obtained 
under  the  Plant  Variety  Protection  Act  (7  U.S.C.  2321  et  seq.) 
and  that  is  conceived  or  reduced  to  practice  as  a  result  of  work 
under  an  agreement  entered  into  under  this  Act; 

(2)  “joint  venture”  means  any  agreement  entered  into  under 
this  Act  by  the  Secretary  with  more  than  one  or  a  consortium  of 
non-Federal  persons  (including  a  joint  venture  under  the  Na¬ 
tional  Cooperative  Research  Act  of  1984  (15  U.S.C.  4301  et  seq.)) 
for  cost-shared  research,  development,  or  demonstration  of  tech¬ 
nologies,  but  does  not  include  procurement  contracts,  grant 
agreements,  or  cooperative  agreements  as  those  terms  are  used 
in  sections  6303,  6304,  and  6305  of  title  31,  United  States  Code; 

(3)  the  term  “non-Federal  person”  means  an  entity  located  in 
the  United  States,  the  controlling  interest  (as  defined  by  the 
Secretary)  of  which  is  held  by  persons  of  the  United  States, 
including — 

(A)  a  for-profit  business; 

(B)  a  private  foundation; 

(C)  a  nonprofit  organization  such  as  a  university; 

(D)  a  trade  or  professional  society;  and 

(E)  a  unit  of  State  or  local  government; 

(4)  the  term  “Secretary”  means  the  Secretary  of  Energy; 

(5)  the  term  “small  business”,  with  respect  to  a  participant  in 
any  joint  venture  under  this  Act,  means  a  private  firm  that  does 
not  exceed  the  numerical  size  standard  promulgated  by  the 
Small  Business  Administration  under  section  3(a)  of  the  Small 
Business  Act  (15  U.S.C.  632(a))  for  the  Standard  Industrial 
Classification  (SIC)  code  designated  by  the  Secretary  of  Energy 
as  the  primary  business  activity  to  be  undertaken  in  the  ven¬ 
ture;  and 

(6)  the  term  “United  States”  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Islands,  and  any  other 
Commonwealth,  territory,  or  possession  of  the  United  States. 

SEC.  4.  NATIONAL  GOALS  AND  MULTI-YEAR  FUNDING  FOR  FEDERAL 
WIND,  PHOTO V OLTAICS,  AND  SOLAR  THERMAL  PROGRAMS. 

(a)  National  Goals. — The  following  are  declared  to  be  the  na¬ 
tional  goals  for  the  wind,  photovoltaics,  and  solar  thermal  energy 
programs  being  carried  out  by  the  Secretary: 

(1)  Wind. — (A)  In  general,  the  goals  for  the  Wind  Energy 
Research  Program  include  improving  design  methodologies  and 
developing  more  reliable  and  efficient  wind  turbines  to  increase 
the  cost  competitiveness  of  wind  energy.  Research  efforts  shall 
emphasize — 

(i)  activities  that  address  near-term  technical  problems 
and  assist  private  sector  exploitation  of  market  opportuni¬ 
ties  of  the  wind  energy  industry; 

(ii)  developing  technologies  such  as  advanced  airfoils  and 
variable  speed  generators  to  increase  wind  turbine  output 
and  reduce  maintenance  costs  by  decreasing  structural 
stress  and  fatigue; 
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(iii)  increasing  the  basic  knowledge  of  aerodynamics, 
structural  dynamics,  fatigue,  and  electrical  systems  inter¬ 
actions  as  applied  to  wind  energy  technology;  and 

(iv)  improving  the  compatibility  of  electricity  produced 
from  wind  farms  with  conventional  utility  needs. 

(B)  Specific  goals  for  the  Wind  Energy  Research  Program 
shall  be  to — 

(i)  reduce  average  wind  energy  costs  to  3  to  5  cents  per 
kilowatt  hour  by  1995; 

(ii)  reduce  capital  costs  of  new  wind  energy  systems  to 
$500  to  $750  per  kilowatt  of  installed  capacity  by  1995; 

(iii)  reduce  operation  and  maintenance  costs  for  wind 
energy  systems  to  less  than  one  cent  per  kilowatt  hour  by 
1995;  and 

(iv)  increase  capacity  factors  for  new  wind  energy  systems 
to  25  to  35  percent  by  1995. 

(2)  Photovoltaics. — (A)  In  general,  the  goals  of  the  Photo¬ 
voltaic  Energy  Systems  Program  shall  include  improving  the 
reliability  and  conversion  efficiencies  of  and  lowering  the  costs 
Df  photovoltaic  conversion.  Research  efforts  shall  emphasize 
advancements  in  the  performance,  stability,  and  durability  of 
photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic  Energy  Systems  Pro¬ 
gram  shall  be  to — 

(i)  improve  operational  reliability  of  photovoltaic  modules 
to  30  years  by  1995; 

(ii)  increase  photovoltaic  conversion  efficiencies  by  20 
percent  by  1995; 

(iii)  decrease  new  photovoltaic  module  direct  manufactur¬ 
ing  costs  to  $800  per  kilowatt  by  1995;  and 

(iv)  increase  cost  efficiency  of  photovoltaic  power  produc¬ 
tion  to  10  cents  per  kilowatt  hour  by  1995. 

(3)  Solar  thermal. — (A)  In  general,  the  goal  of  the  Solar 
Thermal  Energy  Systems  Program  shall  be  to  advance  research 
and  development  to  a  point  where  solar  thermal  technology  is 
cost-competitive  with  conventional  energy  sources,  and  to  pro¬ 
mote  the  integration  of  this  technology  into  the  production  of 
industrial  process  heat  and  the  conventional  utility  network. 
Research  and  development  shall  emphasize  development  of  a 
thermal  storage  technology  to  provide  capacity  for  shifting 

ower  to  periods  of  demand  when  full  insolation  is  not  avail- 
ble;  improvement  in  receivers,  energy  conversion  devices,  and 
nnovative  concentrators  using  stretch  membranes,  lenses,  and 
ther  materials;  and  exploration  of  advanced  manufacturing 
echniques. 

(B)  Specific  goals  of  the  Solar  Thermal  Energy  Systems  Pro¬ 
ram  shall  be  to — 

(i)  reduce  solar  thermal  costs  for  industrial  process  heat 
to  $9.00  per  million  Btu  by  1995;  and 

(ii)  reduce  average  solar  thermal  costs  for  electricity  to  4 
to  5  cents  per  kilowatt  hour  by  1995. 

(4)  Other  technologies. — The  Secretary  shall  submit  to  the 
Congress,  as  part  of  the  first  report  submitted  under  section  9, 
recommendations  for  specific  cost  goals  and  other  pertinent 
goals  for  1995  for  Department  of  Energy  research,  development, 
and  demonstration  programs  in  Biofuels  Energy  Systems, 
Hydrogen  Energy  Systems,  Solar  Buildings  Energy  Systems, 
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Ocean  Energy  Systems,  Geothermal  Energy  Systems,  Low-Head 
Hydro,  and  Energy  Storage  Systems. 

(b)  Amended  Goals. — Whenever  the  Secretary  determines  that 
any  of  the  goals  established  under  this  section  is  no  longer  appro¬ 
priate,  the  Secretary  shall  notify  Congress,  as  part  of  a  report 
submitted  under  section  9,  of  the  reason  for  the  determination  and 
provide  an  amended  goal  that  is  consistent  with  the  purpose  stated 
in  section  2(b). 

(c)  Authorizations.— -There  are  authorized  to  be  appropriated  to 
the  Secretary  for  the  following  renewable  energy  research,  develop¬ 
ment,  and  demonstration  programs:  the  Wind  Energy  Research 
Program,  the  Photovoltaic  Energy  Systems  Program,  the  Solar 
Thermal  Energy  Systems  Program,  the  Biofuels  Energy  Systems 
Program,  the  Hydrogen  Energy  Systems  Program,  the  Solar  Build¬ 
ings  Energy  Systems  Program,  the  Ocean  Energy  Systems  Program, 
and  the  Geothermal  Energy  Systems  Program — 

(1)  not  to  exceed  $113,000,000  for  fiscal  year  1991,  of  which — 

(A)  not  to  exceed  $39,000,000  shall  be  available  for  the 
Photovoltaic  Energy  Systems  Program; 

(B)  not  to  exceed  $19,000,000  shall  be  available  for  the 
Geothermal  Energy  Systems  Program;  and 

(C)  not  to  exceed  $4,000,000  shall  be  available  for  the 
Hydrogen  Energy  Systems  Program; 

(2)  not  to  exceed  $121,000,000  for  fiscal  year  1992,  of  which — 

(A)  not  to  exceed  $40,000,000  shall  be  available  for  the 
Photovoltaic  Energy  Systems  Program; 

(B)  not  to  exceed  $20,500,000  shall  be  available  for  the 
Geothermal  Energy  Systems  Program;  and 

(C)  not  to  exceed  $5,000,000  shall  be  available  for  the 
Hydrogen  Energy  Systems  Program;  and 

(3)  not  to  exceed  $124,000,000  for  fiscal  year  1993,  of  which — 

(A)  not  to  exceed  $40,000,000  shall  be  available  for  the 
Photovoltaic  Energy  Systems  Program; 

(B)  not  to  exceed  $23,000,000  shall  be  available  for  the 
Geothermal  Energy  Systems  Program;  and 

(C)  not  to  exceed  $6,000,000  shall  be  available  for  the 
Hydrogen  Energy  Systems  Program. 

Each  of  the  President’s  annual  budget  requests  submitted  to  Con¬ 
gress  after  the  date  of  enactment  of  this  Act  shall  include  as 
separate  line  items  each  of  the  categories  of  renewable  energy 
programs  described  in  this  subsection. 

SEC.  5.  ENERGY  EFFICIENCY  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated  to  the  Secretary  for  the 
following  energy  efficiency  research,  development,  and  demonstra¬ 
tion  programs:  transportation,  industrial,  buildings  and  community 
systems,  multi-sector,  and  policy  and  management — 

(1)  not  to  exceed  $201,100,000  for  fiscal  year  1991,  of  which — 

(A)  not  to  exceed  $68,300,000  shall  be  available  for  the 
transportation  program;  and 

(B)  not  to  exceed  $53,500,000  shall  be  available  for  the 
industrial  program; 

(2)  not  to  exceed  $210,600,000  for  fiscal  year  1992,  of  which — 

(A)  not  to  exceed  $71,000,000  shall  be  available  for  the 
transportation  program;  and 

(B)  not  to  exceed  $54,700,000  shall  be  available  for  the 
industrial  program;  and 
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(3)  not  to  exceed  $225,000,000  for  fiscal  year  1993,  of  which — 

(A)  not  to  exceed  $73,900,000  shall  be  available  for  the 
transportation  program;  and 

(B)  not  to  exceed  $56,900,000  shall  be  available  for  the 
industrial  program. 

SEC.  6.  JOINT  VENTURES. 

(a)  Findings  and  Purpose.— 

(1)  Findings.— For  purposes  of  this  section,  Congress  finds 
that  joint  ventures  can — 

(A)  improve  coordination  in  technology  development 
among  firms  in  industries  attempting  to  commercialize 
renewable  energy  and  energy  efficiency  technologies; 

(B)  facilitate  transfer  of  renewable  energy  and  energy 
efficiency  technologies,  including  critical  enabling  tech¬ 
nologies,  to  the  private  sector;  and 

(C)  enhance  the  ability  of  domestic  firms  to  compete  with 
foreign  enterprises  in  sales  of  renewable  energy  and  energy 
efficiency  technologies. 

(2)  Purpose. — The  purpose  of  this  section  is  to  direct  the 
Secretary  to  make  use  of  joint  ventures  to  further  commer¬ 
cialization  of  renewable  energy  and  energy  efficiency  tech¬ 
nologies. 

(b)  Joint  Ventures.— 

(1)  Establishment.— The  Secretary  shall  solicit  proposals  for 
joint  ventures  in  each  of  the  technology  areas  under  subsection 
(c).  The  Secretary  shall  select  at  least  one  joint  venture  in  each 
of  those  technology  areas,  unless  no  qualified  proposals  in  that 
area  are  received.  Each  joint  venture  selected  under  this  section 
shall  include  at  least  one  for-profit  business.  Research  and 
development  activities  supported  under  this  section  shall  be 
performed  in  the  United  States.  Each  joint  venture  under  this 
section  shall  require  the  manufacture  and  reproduction, 
substantially  within  the  United  States,  for  commercial  sale  of 
any  invention  that  may  result  from  the  joint  venture. 

(2)  Cost  sharing. — 

(A)  The  Secretary  shall  require  at  least  50  percent  of  the 
costs  directly  and  specifically  related  to  any  joint  venture 
under  this  section,  including  cash,  personnel,  services, 
equipment,  and  other  resources,  to  be  provided  from  non- 
Federal  sources. 

(B)  The  Secretary  may  reduce  the  amount  of  the  costs 
required  to  be  provided  by  any  joint  venture  under  subpara¬ 
graph  (A)  upon  application  if  the  Secretary  determines 
that — 

(i)  the  joint  venture  is  composed  exclusively  of  small 
businesses  or  of  small  businesses  and  nonprofit  entities; 
and 

(ii)  the  reduction  is  appropriate  and  necessary  for  the 
successful  operation  of  the  proposed  joint  venture. 

(C)  The  extent  of  cost  sharing  provided  under  proposals 
shall  be  a  criterion  for  selection  of  proposals  under  this 
section. 

(3)  Advisory  committee. — (A)  The  Secretary  shall  establish 
an  Advisory  Committee  on  Renewable  Energy  and  Energy  Effi¬ 
ciency  Joint  Ventures  (hereafter  in  this  Act  referred  to  as  the 
“Advisory  Committee”)  to  advise  the  Secretary  on  the  develop- 
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ment  of  the  solicitation  and  evaluation  criteria  for  joint  ven¬ 
tures,  and  on  otherwise  carrying  out  his  responsibilities  under 
this  section.  The  Secretary  shall  appoint  members  to  the  Ad¬ 
visory  Committee,  including  at  least  one  member  represent¬ 
ing—  - 

(i)  the  Secretary  of  Commerce; 

(ii)  the  National  Laboratories  of  the  Department  of 
Energy; 

(iii)  the  Solar  Energy  Research  Institute; 

(iv)  the  Electric  Power  Research  Institute; 

(v)  the  Gas  Research  Institute; 

(vi)  the  National  Institute  of  Building  Sciences; 

(vii)  the  National  Institute  of  Standards  and  Technology; 

(viii)  associations  of  firms  in  the  major  renewable  energy 

manufacturing  industries;  and 

(ix)  associations  of  firms  in  the  major  energy  efficiency 
manufacturing  industries. 

The  Advisory  Committee  may  establish  such  subcommittees  as 
it  considers  necessary  to  carry  out  this  Act. 

(B)  The  Advisory  Committee,  within  120  days  after  its 
establishment,  shall  provide  the  Secretary  with  recommenda¬ 
tions  regarding  the  structure  and  selection  criteria  for  a  solicita¬ 
tion  of  proposals  for  joint  ventures.  The  Advisory  Committee 
shall  also  advise  the  Secretary  from  time  to  time  on  the  im¬ 
plementation  of  the  joint  venture  program.  Recommendations 
of  the  Advisory  Committee  shall  be  available  to  the  public. 

(4)  Draft  solicitation  and  public  comment. — The  Secretary 
shall  issue  a  draft  solicitation  for  joint  ventures  by  September 
30,  1990.  After  such  draft  solicitation  has  been  issued,  the 
Secretary  shall  provide  for  a  period  of  public  comment  before 
the  issuance  of  a  final  solicitation. 

(T>)  Protection  of  proprietary  rights. — Joint  ventures, 
participants  in  joint  ventures,  and  inventions  developed  as  a 
result  of  joint  ventures  under  this  section  shall  be  subject  to 
section  5  of  the  Steel  and  Aluminum  Energy  Conservation  and 
Technology  Competitiveness  Act  of  1988  (15  U.S.C.  5104). 

(c)  Technologies. — 

U)  Photovoltaics  technology.— (A)  The  Secretary  shall  so¬ 
licit  proposals  for  and  provide  financial  assistance  to  at  least 
one  joint  venture  for  the  demonstration  of  photovoltaic  conver¬ 
sion  of  solar  energy  in  accordance  with  the  provisions  of  this 
paragraph. 

(B)  The  purpose  of  joint  ventures  supported  under  this  para¬ 
graph  shall  be  to  design,  test,  and  demonstrate  critical  enabling 
technologies  for  photovoltaic  conversion  of  solar  energy  so  as  to 
achieve,  to  the  maximum  extent  practicable,  the  goals  of  the 
Photovoltaic  Energy  Systems  Program  set  forth  in  section 
4(a)(2),  as  those  goals  may  be  amended  under  section  4(b). 

(C)  There  are  authorized  to  be  appropriated  to  the  Secretary 
not  to  exceed  $2,700,000  for  each  of  the  fiscal  years  1991,  1992, 
and  1993  to  carry  out  this  paragraph. 

(2)  Wind  energy  technology.— (A)  The  Secretary  shall  solicit 
proposals  for  and  provide  financial  assistance  to  at  least  one 
joint  venture  for  the  demonstration  of  the  conversion  of  wind 
energy  in  accordance  with  the  provisions  of  this  paragraph. 

(B)  The  purpose  of  joint  ventures  supported  under  this  para¬ 
graph  shall  be  to  design,  test,  and  demonstrate  critical  enabling 
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echnologies  for  the  conversion  of  wind  energy  so  as  to  achieve, 
o  the  maximum  extent  practicable,  the  goals  of  the  Wind 
Energy  Research  Program  set  forth  in  section  4(a)(1),  as  those 
^oals  may  be  amended  under  section  4(b). 

(C)  There  are  authorized  to  be  appropriated  to  the  Secretary 
lot  to  exceed  $2,700,000  for  each  of  the  fiscal  years  1991,  1992, 
tnd  1993  to  carry  out  this  paragraph. 

(3)  Solar  thermal  technology.— (A)  The  Secretary  shall 
olicit  proposals  for  and  provide  financial  assistance  to  at  least 
me  joint  venture  for  the  demonstration  of  the  use  of  solar 
hermal  energy  in  accordance  with  the  provisions  of  this 
>aragraph. 

(B)  The  purpose  of  joint  ventures  supported  under  this  para¬ 
graph  shall  be  to  design,  test,  and  demonstrate  critical  enabling 
echnologies  for  the  use  of  solar  thermal  energy  so  as  to  achieve, 
o  the  maximum  extent  practicable,  the  goals  of  the  Solar 
Phermal  Energy  Systems  Program  set  forth  in  section  4(a)(3),  as 
hose  goals  may  be  amended  under  section  4(b). 

(C)  There  are  authorized  to  be  appropriated  to  the  Secretary 
lot  to  exceed  $2,400,000  for  each  of  the  fiscal  years  1991,  1992, 
ind  1993  to  carry  out  this  paragraph. 

(4)  Factory-made  housing— (A)  The  Secretary  shall  solicit 
iroposals  for  and  provide  financial  assistance  to  at  least  one 
oint  venture  in  order  to  establish  regional  projects  to  develop  or 
Lemonstrate  techniques  to  improve  the  energy  performance  of 
actory-made  housing  offered  by  United  States  firms.  In  locating 
irojects  under  this  paragraph,  the  Secretary  shall  consider 
egional  differences  in  housing  needs,  housing  design,  construc- 
ion  technique,  marketing  practices,  and  construction  materials. 

(B)  Projects  supported  pursuant  to  this  paragraph  shall  be 
lesigned  to  demonstrate  state-of-the-art  product  quality,  energy 
ifficiency ,  and  adaptability  to  renewable  forms  of  energy  of 
actory-made  housing  offered  for  sale  in  the  United  States.  Such 
)rojects  shall — 

(i)  be  structured  to  demonstrate  improvements  in  housing 
design,  fabrication,  delivery  systems,  construction  proc¬ 
esses,  and  marketing; 

(ii)  develop  a  detailed  characterization  of  the  needs  of  the 
home  building  industry; 

(iii)  establish  a  close  working  relationship  with  all  sectors 
of  the  home  building  industry;  and 

(iv)  be  coordinated  to  pool  and  conserve  resources. 

(C)  There  are  authorized  to  be  appropriated  to  the  Secretary 
lot  to  exceed  $5,000,000  for  each  of  the  fiscal  years  1991,  1992, 
md  1993  to  carry  out  this  paragraph. 

(5)  Advanced  district  cooling  technology. — (A)  The  Sec¬ 
retary  shall  solicit  proposals  for  and  provide  financial  assistance 
;o  at  least  one  joint  venture  for  the  demonstration  of  advanced 
listrict  cooling  technologies  that  are  applicable  in  cities  with 
ligh  cooling  loads,  in  accordance  with  the  provisions  of  this 
Daragraph. 

(B)  The  purpose  of  joint  ventures  supported  under  this  para¬ 
graph  shall  be  to  develop  technical  strategies  for  decreasing  the 
capital  cost  and  increasing  the  energy  efficiency  of  major  dis¬ 
trict  heating  and  cooling  system  components  and  to  assist  in 
naking  district  cooling  available  to  local  governments. 
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(C)  The  Secretary  shall  select  a  city  or  cities  for  application  of 
advanced  district  cooling  technologies  developed  by  joint  ven¬ 
tures  supported  under  this  paragraph.  The  activities  to  be 
carried  out  in  such  application  shall  include  district  cooling 
assessment,  feasibility,  and  engineering  design  studies. 

(D)  There  are  authorized  to  be  appropriated  to  the  Secretary 
not  to  exceed  $1,000,000  for  each  of  the  fiscal  years  1991,  1992, 
and  1993  to  carry  out  this  paragraph. 

(d)  Secretarial  Discretion. — (1)  If  the  Secretary,  based  on  the 
recommendations  of  the  Advisory  Committee  under  subsection 
(b)(3)(B),  with  respect  to  a  technology  described  in  paragraph  (1),  (2), 
(3),  (4),  or  (5)  of  subsection  (c),  determines,  that — 

(A)  there  is  insufficient  private  sector  interest  in  joint  ven¬ 
tures  for  the  demonstration  of  such  technology  to  satisfy  the 
requirement  of  subsection  (b)(2);  or 

(B)  such  joint  ventures  will  substantially  substitute  for  re¬ 
search,  development,  and  demonstration  activities  already  fi¬ 
nanced  by  the  private  sector, 

then  the  Secretary  shall  not  be  subject  to  the  requirements  of  this 
section  with  respect  to  the  technology  described  in  such  paragraph, 
and  the  Secretary  shall  notify  Congress  and  provide  a  written 
explanation  of  the  reasons  for  the  determination. 

(2)  Promptly  after  notifying  the  Congress  under  paragraph  (1),  the 
Secretary  shall  consult  with  the  Advisory  Committee,  and,  based  on 
the  recommendations  of  such  Committee,  shall  promptly  transmit  to 
Congress  a  plan  for  the  selection  of  a  substitute  field  or  technology 
in  which  to  solicit  joint  ventures  that  develop  or  demonstrate, 
consistent  with  this  section,  an  alternative  renewable  energy  or 
energy  efficiency  technology  so  as  to  accomplish  the  purpose  of  this 
Act.  Any  unexpended  funds  authorized  to  be  appropriated  under 
subsection  (c)  for  joint  ventures  with  respect  to  which  a  determina¬ 
tion  is  made  under  paragraph  (1)  may  be  used  for  a  substitute  joint 
venture  selected  under  this  paragraph. 

(3)  When  30  calendar  days  have  elapsed  after  transmittal  of  a  plan 
under  paragraph  (2),  the  Secretary  shall  proceed  with  solicitations 
for  joint  ventures  appropriate  to  that  plan  as  if  such  joint  ventures 
were  required  under  subsection  (c). 

(e)  Additional  Joint  Ventures. — (1)  The  Secretary  shall  rec¬ 
ommend  to  the  Congress  three  additional  joint  ventures  in  the  fields 
of  renewable  energy  or  energy  efficiency  technologies  for  fiscal  year 
1993.  Each  proposed  project  shall  be  described  in  sufficient  detail  to 
support  congressional  authorization. 

(2)  In  selecting  proposed  projects  under  this  subsection,  the  Sec¬ 
retary  shall  consider  the  recommendations  of  the  Advisory  Commit¬ 
tee,  and  shall  take  into  account  the  extent  to  which  such  projects 
will  contribute  to  earlier  commercialization  of  key  technologies  than 
might  not  occur  without  Federal  support  under  this  subsection,  and 
the  extent  to  which  such  projects  will  contribute  to  the  competitive¬ 
ness  of  United  States  firms  engaged  in  international  trade  in  renew¬ 
able  energy  or  energy  efficiency  technologies. 

(3)  Joint  ventures  supported  pursuant  to  a  recommendation  under 
this  subsection  shall  be  carried  out  as  if  they  were  required  under 
subsection  (c). 
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EC.  7.  RENEWABLE  ENERGY  EXPORTS. 

(a)  Dissemination  of  Information;  Access  to  Foreign  Mar- 
:ets. — Section  256(c)(2)(D)  of  the  Energy  Policy  and  Conservation 
id  (42  U.S.C.  6276(c)(2)(D))  is  amended— 

(1)  in  clause  (i),  by  inserting  after  “commerce,”  the  following: 
“and  to  potential  end  users,  including  other  industry  sectors  in 
foreign  countries  such  as  health  care,  rural  development, 
communications,  and  refrigeration,  and  others,”;  and 

(2)  in  clause  (ii),  by  striking  “export  opportunities”  and  insert¬ 
ing  in  lieu  thereof  “export  and  export  financing  opportunities”. 

(b)  Authorization  and  Program.— Section  256(d)  of  the  Energy 
kriicy  and  Conservation  Act  (42  U.S.C.  6276(d))  is  amended — 

(1)  by  inserting  “(1)”  after  “(d)”;  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 

“(2)  The  interagency  group  shall  establish  a  program  to  inform 
ther  countries  of  the  benefits  of  policies  that  would  allow  small 
acilities  which  produce  renewable  energy  to  compete  effectively 
fith  producers  of  energy  from  nonrenewable  sources.”. 

(c)  Report,  Functions,  and  Authorizations. — Section  256  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C.  627 6)  is  amended  by 
dding  at  the  end  the  following  new  subsections: 

“(e)  The  interagency  working  group  established  under  subsection 
I)  shall  annually  report  to  Congress,  describing  the  actions  of  each 
igency  represented  by  a  member  of  the  working  group  taken  during 

e  previous  fiscal  year  to  achieve  the  purposes  of  such  working 
;roup  and  of  this  section.  Such  report  shall  describe  the  exports  of 
enewable  energy  technology  that  have  occurred  as  a  result  of  such 
Lgency  actions. 

“(f)(1)  The  interagency  working  group  shall — 

“(A)  establish,  in  consultation  with  representatives  of  affected 
industries,  a  plan  to  increase  United  States  exports  of  renew¬ 
able  energy  technologies,  and  include  in  such  plan  rec¬ 
ommended  guidelines  for  agencies  that  are  represented  on  the 
working  group  with  respect  to  the  financing  of,  or  other  actions 
they  can  take  within  their  programs  to  promote,  exports  of  such 
renewable  energy  technologies; 

“(B)  develop,  in  consultation  with  representatives  of  affected 
industries,  recommended  administrative  guidelines  for  Federal 
export  loan  programs  to  simplify  application  by  firms  seeking 
export  assistance  for  renewable  energy  technologies  from  agen¬ 
cies  implementing  such  programs;  and 

“(C)  recommend  specific  renewable  energy  technology  mar¬ 
kets  for  primary  emphasis  by  Federal  export  loan  programs, 
development  programs,  and  private  sector  assistance  programs. 

“(2)  The  interagency  working  group  shall  include  a  description  of 
;he  plan  established  under  paragraph  (1)(A)  in  no  later  than  the 
second  report  submitted  under  subsection  (e),  and  shall  include  in 
subsequent  reports  a  description  of  any  modifications  to  such  plan 
and  of  the  progress  in  implementing  the  plan. 

“(g)  For  purposes  of  this  section,  the  term  'renewable  energy' 
ncludes  energy  efficiency  to  the  extent  it  is  a  part  of  a  renewable 
energy  system  or  technology. 

“(h)  There  are  authorized  to  be  appropriated  to  the  Secretary  for 
activities  of  the  interagency  working  group  established  under 
subsection  (d)  not  to  exceed — 

“(1)  $3,000,000  for  fiscal  year  1991; 
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“(2)  $3,300,000  for  fiscal  year  1992;  and 

“(3)  $3,600,000  for  fiscal  year  1993/’. 

SEC.  8.  RENEWABLE  ENERGY  AND  ENERGY  EFFICIENCY. 

(a)  Dissemination  of  Information. — Section  523  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C.  8243)  is  amended  by 
adding  a  new  subsection  (d)  as  follows: 

“(d)  In  order  to  more  widely  disseminate  information  about  the 
program  under  this  part  and  under  part  3  and  the  benefits  of 
renewable  energy  and  energy  efficiency  technology,  the  Secretary 
shall  establish  a  program  which  includes  site  visits  and  technical 
briefings,  to  disseminate  such  information  to  Federal  procurement 
officers  and  Federal  loan  officers.  The  Secretary  shall  utilize  avail¬ 
able  funds  for  the  program  under  this  subsection.”. 

(b)  Department  of  Defense  Housing. — Section  2857(b)(1)  of  title 
10,  United  States  Code,  is  amended  by  striking  “significant  savings 
of  fossil-fuel-derived  energy”  and  inserting  in  lieu  thereof  “reduced 
energy  costs”. 

(c)  Overseas  Private  Investment  Corporation  Loans— Section 
234(e)  of  the  Foreign  Assistance  Act  of  1961  is  amended— 

(1)  in  the  first  sentence,  by  inserting  after  “cooperatives”  the 
following:  “and  including  the  initiation  of  incentives,  grants, 
and  studies  for  renewable  energy  and  other  small  business 
activities”;  and 

(2)  by  adding  at  the  end  thereof  the  following  new  sentence: 
“Administrative  funds  may  not  be  made  available  for  incen¬ 
tives,  grants,  and  studies  for  renewable  energy  and  other  small 
business  activities.”. 

SEC.  9.  REPORTS. 

(a)  Report  by  the  Secretary. — One  year  after  the  date  of  the 
enactment  of  this  Act  and  annually  thereafter,  the  Secretary  shall 
report  to  Congress  on  the  programs,  projects,  and  joint  ventures 
supported  under  this  Act  and  the  progress  being  made  toward 
accomplishing  the  goals  and  purposes  set  forth  in  this  Act. 

(b)  National  Renewable  Energy  and  Energy  Efficiency 
Management  Plan.— 

(1)  The  Secretary,  in  consultation  with  the  Advisory  Commit¬ 
tee,  shall  prepare  a  management  plan  to  be  administered  and 
carried  out  by  the  Secretary  in  the  conduct  of  activities  under 
this  Act. 

(2)  After  opportunity  for  public  comment  and  consideration, 
as  appropriate,  of  such  comment,  the  Secretary  shall  publish 
the  plan. 

(3)  In  addition  to  describing  the  Secretary's  intentions  for 
administering  this  Act,  the  plan  shall  include  a  comprehensive 
strategy  for  assisting  the  private  sector — 

(A)  in  commercializing  the  renewable  energy  and  energy 
efficiency  technologies  developed  under  this  Act;  and 

(B)  in  meeting  competition  from  foreign  suppliers  of  prod¬ 
ucts  derived  from  renewable  energy  and  energy  efficiency 
technologies. 

(4)  The  plan  shall  address  the  role  of  federally-assisted  re¬ 
search,  development,  and  demonstration  in  the  achievement  of 
applicable  national  policy  goals  of  the  National  Energy  Policy 
Plan  required  under  section  801  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7321). 
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(5)  The  plan  shall  accompany  the  President's  annual  budget 
submission  to  the  Congress. 

(c)  Report  on  Options. — As  part  of  the  first  report  submitted 
rider  subsection  (a),  the  Secretary  shall  submit  to  Congress  a  report 
lalyzing  options  available  to  the  Secretary  under  existing  law  to 
ssist  the  private  sector  with  the  timely  commercialization  of  wind, 
tiotovoltaic,  solar  thermal,  biofuels,  hydrogen,  solar  buildings, 
;ean,  geothermal,  low-head  hydro,  and  energy  storage  renewable 
lergy  technologies  and  energy  efficiency  technologies  through 
nphasis  on  development  and  demonstration  assistance  to  specific 
jchnologies  in  the  research,  development,  and  demonstration  pro¬ 
-ams  of  the  Department  of  Energy  that  are  near  commercial 
^plication. 

iC.  10.  NO  ANTITRUST  IMMUNITY  OR  DEFENSES. 

Nothing  in  this  Act  shall  be  deemed  to  convey  to  any  person, 
-trtnership,  corporation,  or  other  entity  immunity  from  civil  or 
•iminal  liability  under  any  antitrust  law  or  to  create  defenses  to 
:tions  under  any  antitrust  law.  As  used  in  this  section,  “antitrust 
lws”  means  those  Acts  set  forth  in  section  1  of  the  Clayton  Act  (15 
.S.C.  12),  as  amended. 

Approved  December  11,  1989. 
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Public  Law  101-219 
101st  Congress 

Joint  Resolution 

To  authorize  entry  into  force  of  the  Compact  of  Free  Association  between  the  United 
States  and  the  Government  of  Palau,  and  for  other  purposes. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 

TITLE  I— IMPLEMENTATION  OF  COMPACT  OF  FREE 
ASSOCIATION  WITH  PALAU 

SEC.  101.  ENTRY  INTO  FORCE  OF  COMPACT. 

Notwithstanding  the  provisions  of  Section  101(d)(1)(B)  of  Public 
Law  99-658,  entry  into  force  of  the  Compact  of  Free  Association 
between  the  United  States  and  Palau  (set  forth  in  title  II  of  Public 
Law  99-658  and  hereafter  in  this  joint  resolution  referred  to  as  the 
“Compact”)  in  accordance  with  subsections  (a)  and  (d)  of  section  101 
of  Public  Law  99-658  (100  Stat.  3673)  is  hereby  authorized — 

(1)  subject  to  the  condition  that  the  Compact,  as  approved  by 
the  Congress  in  Public  Law  99-658,  is  approved  by  the  requisite 
percentage  of  the  votes  cast  in  a  referendum  conducted  pursu¬ 
ant  to  the  Constitution  of  Palau,  and  such  approval  is  free  from 
any  legal  challenge,  and 

(2)  upon  expiration  of  30  days,  in  which  either  the  House  of 
Representatives  or  the  Senate  of  the  United  States  is  in  session, 
after  the  President  notifies  the  Committees  on  Interior  and 
Insular  Affairs  and  Foreign  Affairs  of  the  House  of  Representa¬ 
tives  and  the  Committee  on  Energy  and  Natural  Resources  of 
the  Senate  of  the  effective  date  of  the  Compact. 

SEC.  102.  FISCAL  PROCEDURES  ASSISTANCE. 

Upon  request  of  the  Government  of  Palau,  the  Secretary  of  the 
Interior  shall  provide  assistance  to  the  Government  of  Palau  to 
develop  and  promulgate  regulations  for  the  effective  expenditure  of 
funds  received  pursuant  to  this  joint  resolution,  Public  Laws  99-658 
and  99-239,  or  any  other  Act  of  Congress. 

SEC.  103.  ANTIDRUG  PROGRAM. 

(a)  Plan.— The  Department  of  the  Interior  shall  develop,  in  co¬ 
operation  with  the  Government  of  Palau  and  the  National  Drug 
Control  Policy  Office,  a  plan  for  an  antidrug  program  in  Palau.  The 
plan  shall  be  submitted  to  the  Committees  on  Interior  and  Insular 
Affairs,  Foreign  Affairs,  and  Appropriations  of  the  House  of  Rep¬ 
resentatives  and  the  Committees  on  Energy  and  Natural  Resources 
and  Appropriations  of  the  Senate  by  April  1, 1990.  The  plan  shall:  (1) 
identify  the  specific  needs  and  costs  of  such  an  antidrug  program;  (2) 
shall  identify  all  existing  resources  to  be  allocated  for  its  im¬ 
plementation  by  the  Government  of  the  United  States  and  the 
Government  of  Palau;  and  (3)  shall  recommend  priority  use  for 
additional  resources,  assuming  such  resources  are  made  available. 
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(b)  Agreement.— Following  completion  of  the  plan,  the  Presi- 
ent  and  the  Government  of  Palau  shall  negotiate  an  agreement  to 
icilitate  implementation  of  the  plan.  Such  agreement  may 
lclude — 

(1)  that  the  Government  of  Palau  may  request,  on  a  long-term 
or  case-by-case  basis,  that  the  officers  of  United  States  law 
enforcement  agencies  may  conduct  investigations  consistent 
with  implementation  of  the  plan  in  cooperation  with  the  law 
enforcement  agencies  of  the  Government  of  Palau; 

(2)  that  the  Government  of  Palau  or  the  Government  of  the 
United  States  may  agree  to  provide  specific  resources,  on  a  one¬ 
time  or  a  multiyear  basis,  to  strengthen  the  antidrug  program; 
and 

(3)  a  specific  description  of  the  technical  assistance,  training, 
and  equipment  to  be  provided  to  Palau  by  the  United  States 
necessary  to  implement  the  plan. 

EC.  104.  PUBLIC  AUDITOR  AND  SPECIAL  PROSECUTOR. 

(a)  Upon  request  of  the  Government  of  Palau  the  President  shall 
rovide,  on  a  nonreimbursable  basis,  appropriate  technical  assist- 
nce  to  the  public  auditor  or  special  prosecutor.  The  assistance 
rovided  pursuant  to  this  subsection  for  the  first  five  years  after  the 
ffective  date  of  the  Compact  shall,  upon  the  request  of  the  Govern¬ 
ment  of  Palau,  and  to  the  extent  personnel  are  available,  include 
mt  not  be  limited  to)  the  full  time  services  of — 

(1)  an  auditor  or  accountant,  as  determined  by  the  public 
auditor,  for  the  office  of  public  auditor;  and 

(2)  an  attorney  or  investigator,  as  determined  by  the  special 
prosecutor,  for  the  office  of  special  prosecutor. 

>EC.  105.  POWER  GENERATION. 

Section  104(e)  of  Public  Law  99-658  is  amended  to  read  as  follows: 
“(e)  Neither  the  Secretary  of  the  Treasury  nor  any  other  officer  or 
igent  of  the  United  States  shall  pay  or  transfer  any  portion  of  the 
ium  and  amounts  payable  to  the  Government  of  Palau  pursuant  to 
his  joint  resolution  to  any  party  other  than  the  Government  of 
Palau,  except  under  the  procedures  established  by  the  Compact  and 
ts  related  agreements.  No  funds  appropriated  pursuant  to  the 
Compact,  this  Act,  or  any  other  Act  for  grants  or  other  assistance  to 
Palau  may  be  used  to  satisfy  any  obligation  or  expense  incurred  by 
Palau  prior  to  November  14,  1986,  with  respect  to  any  contract  or 
lebt  related  to  any  electrical  generating  plant  or  related  facilities 
entered  into  or  incurred  by  Palau  which  has  not  been  specifically 
authorized  by  Congress  in  advance,  except  that  the  Government  of 
Palau  may  use  any  portion  of  the  annual  grant  under  section  211(b) 
not  required  to  be  devoted  to  the  energy  needs  of  those  parts  of 
Palau  not  served  by  its  central  power  generating  facilities  and  any 
portion  of  the  funds  under  section  212(b)  of  the  Compact  for  such 
urpose.”. 

SEC.  106.  AUDIT  CERTIFICATION. 

The  chief  officer  of  any  agency  conducting  an  audit  pursuant  to 
paragraph  (1)  of  sections  102(c)  and  103(m)  of  the  Compact  of  Free 
Association  Act  of  1985  (Public  Law  99-239)  and  section  101(d)(1)(C) 
of  Public  Law  99-658  shall  certify  that  audit. 
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SEC.  107.  ACQUISITION  OF  DEFENSE  SITES. 

The  provisions  of  title  III  of  the  Compact  relating  to  future  use  by 
the  United  States  of  defense  sites  in  Palau  do  not  restrict  the 
authority  of  the  President  of  the  United  States  to — 

(1)  request  additional  funding,  subject  to  appropriation,  re¬ 
lated  to  the  use  of  privately  owned  land  in  Palau  pursuant  to 
article  II  of  title  III  of  the  Compact  as  may  be  appropriate  in 
light  of  actual  land  use  requirements,  independent  appraisals  of 
such  privately  owned  land  accepted  by  both  governments,  and 
other  appropriate  documentation  of  actual  land  use  costs;  and 

(2)  consent  to  an  extension  of  the  time  set  forth  in  a  subsidi¬ 
ary  agreement  to  such  article  in  which  the  Government  of 
Palau  is  required  to  make  such  land  available  to  the  United 
States. 

SEC.  108.  FEDERAL  PROGRAMS  COORDINATION  PERSONNEL. 

The  Secretary  of  the  Interior  shall  station  at  least  one  profes¬ 
sional  staff  person  in  each  of  the  Offices  of  the  United  States 
Representatives  in  the  Republic  of  Palau,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the  Marshall  Islands  to  provide 
Federal  program  coordination  and  technical  assistance  to  such 
governments  as  authorized  under  Public  Laws  99-239  and  99-658.  In 
meeting  the  purposes  of  this  section  the  Secretary  shall  select 
qualified  persons  following  consultations  with  the  Interagency 
Group  on  Freely  Associated  State  Affairs. 

SEC.  109.  REFERENDUM  COSTS. 

The  Secretary  of  the  Interior  shall  provide  such  sums  as  may  be 
necessary  for  a  further  referendum  on  approval  of  the  Compact,  if 
one  is  required,  or  other  appropriate  costs  associated  with  the 
approval  process  in  Palau. 

SEC.  110.  AGREEMENTS. 

(a)  Effective  Date  of  Certain  Agreements. — An  agreement 
between  the  United  States  and  the  Government  of  the  Republic  of 
Palau  consistent  with  the  agreements  approved  by  Public  Law 
101-62  (101  Stat.  162)  shall  take  effect  without  further  authorization 
thirty  days  after  submission  to  Congress. 

(b)  Extensions.— The  provisions  of  article  IX,  paragraph  5(a)  of 
the  Agreement  referred  to  in  section  462(e)  of  the  Compact  of  Free 
Association  as  approved  by  Public  Law  99-239,  and  article  IX, 
paragraph  5(a)  of  the  agreement  referred  to  in  section  462(f)  of  the 
Compact  of  Free  Association  for  Palau  as  approved  by  Public  Law 
99-658,  are  extended,  in  accordance  with  the  terms  thereof,  until 
October  1,  1998,  unless  earlier  terminated  or  further  extended  by 
the  laws  of  the  United  States. 

(c)  Authorization.— Funding  to  implement  the  provisions  of  this 
title,  and  for  assistance  to  the  central  health  care  facility  and  the 
prison  in  Palau,  and  the  offices  of  Public  Auditor  and  Special 
Prosecutor  as  proposed  in  the  agreement  entitled  “Agreement 
Concerning  Special  Programs  related  to  the  Entry  into  Force  of  the 
Compact  of  Free  Association  Between  the  Government  of  the  United 
States  and  the  Government  of  the  Republic  of  Palau”  signed  on  May 
26,  1989,  shall  be  available  pursuant  to  the  authorization  in  section 
105(c)  of  Public  Law  99-239  as  referenced  by  section  102(b)  of  Public 
Law  99-658  or  from  funds  appropriated  for  technical  assistance  to 
the  Secretary  of  the  Interior. 
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SC.  111.  MODIFICATION  OF  ENERGY  ASSISTANCE  FUNDING. 

(a)  The  President  is  authorized  to  negotiate  and  conclude  an 
*reement,  including  the  obligation  of  United  States  funds,  with  the 
overnment  of  Palau  which  shall  provide  the  following: 

(1)  The  sum  of  $28,000,000,  adjusted  by  section  215  of  the 
Compact  at  the  time  of  its  availability  to  Palau,  shall  be  pro¬ 
vided  to  Palau  pursuant  to  section  211(b)  of  the  Compact  and 
upon  entry  into  force  of  the  Compact. 

(2)  Palau  shall  pay  to  the  United  States,  on  or  before  the  15th 
anniversary  of  the  effective  date  of  the  Compact,  an  amount 
equal  to  the  net  economic  cost  to  the  United  States  of  making 
available  the  section  211(b)  funds  in  the  manner  specified  in  this 
subsection  rather  than  as  provided  in  section  211(b). 

(3)  Such  economic  cost  shall  reflect  the  time  value  of  money 
and  be  determined  using  the  rate  determined  for  an  equivalent 
loan  by  the  Federal  Financing  Bank  as  of  the  date  these  funds 
are  advanced,  and  using  an  inflation  rate  consistent  with  the 
determinations  made  under  the  provisions  of  section  215  of  the 
Compact. 

(4)  If  the  Government  of  Palau  has  not  paid  such  net  economic 
costs  to  the  United  States  by  the  15th  anniversary  of  the 
effective  date  of  the  Compact,  then  the  United  States  shall  be 
automatically  paid  such  sums  from  the  fund  established  under 
section  211(f)  of  the  Compact. 

(5)  The  provision  of  section  211(b)  funds,  as  appropriated  by 
Public  Law  99-349  and  pursuant  to  this  subsection,  shall  be  in 
fulfillment  of  all  United  States  obligations  under  such  section 
211(b)  of  the  Compact  and  shall  be  subject  to  section  236  of  the 
Compact. 

(b)  Subject  to  the  provisions  of  subsection  (a)  and  upon  the  request 
f  the  Government  of  Palau,  the  sum  of  $28  million  appropriated  by 
ublic  Law  99-349  to  fulfill  the  obligations  of  the  United  States 

der  section  211(b)  of  the  Compact  (approved  in  Public  Law 
9-658),  adjusted  by  section  215  of  such  Compact,  shall  be  provided  to 
alau  upon  entry  into  force  of  the  Compact. 

(c)  Funding  provided  in  Public  Law  101-121  under  the  ‘Trust 
erritory  of  the  Pacific  Islands”  appropriation  account  shall  remain 
vailable  until  expended. 

EC.  112.  SUBMISSION  OF  AGREEMENTS. 

Any  agreement  concluded  with  the  Government  of  Palau  pursu- 
nt  to  this  joint  resolution  including  the  agreement  entitled  “Agree¬ 
ment  Concerning  Special  Programs  related  to  the  Entry  into  Force 
f  the  Compact  of  Free  Association  Between  the  Government  of  the 
Jnited  States  and  the  Government  of  the  Republic  of  Palau”  signed 
n  May  26, 1989,  and  any  agreement  which  would  amend,  change,  or 
erminate  any  such  agreement,  or  portion  thereof,  shall  be  submit- 
ed  to  the  Congress  and  may  not  take  effect  until  after  30  days  after 
he  date  on  which  such  agreement  is  so  submitted.  An  amendment 
r  agreement  substituting  or  in  addition  to  the  subsidiary  agree- 
nent  negotiated  under  section  212(a)  of  the  Compact  or  its  annex 
hall  take  effect  only  when  approved  by  an  Act  of  Congress. 

IEC.  1 13.  TRANSITION  FUNDING. 

For  the  purposes  of  applying  section  105(c)(2)  of  the  Compact  of 
rree  Association  Act  of  1985  (99  Stat.  1792)  to  Palau,  the  terms 
‘fiscal  year  1987”,  “fiscal  year  1988”,  and  “fiscal  year  1989”  in 
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section  104(c)  of  Public  Law  99-658  shall  be  deemed  to  be  the  first, 
second,  and  third  fiscal  years,  respectively,  beginning  after  the 
effective  date  of  the  Compact. 

TITLE  II — INSULAR  AREAS  MATTERS 

SEC.  201.  CONTROLLED  SUBSTANCES  IN  THE  FREELY  ASSOCIATED 
STATES. 

(a)  In  General. — The  President  is  authorized  to  negotiate  agree¬ 
ments  which  provide — 

(1)  that  the  United  States  shall  carry  out  the  provisions  of 
part  C  of  the  Controlled  Substances  Act  (21  U.S.C.  821  et  seq.)  as 
necessary  to  provide  for  the  lawful  distribution  of  controlled 
substances  in  the  freely  associated  states;  and 

(2)  that  a  freely  associated  state  which  institutes  and  main¬ 
tains  a  voluntary  system  to  report  annual  estimates  of  narcotics 
needs  to  the  International  Narcotics  Control  Board,  and  which 
imposes  controls  on  imports  of  narcotic  drugs  consistent  with 
the  Single  Convention  on  Narcotic  Drugs,  1961,  shall  be  eligible 
for  exports  of  narcotic  drugs  from  the  United  States  in  the  same 
manner  as  a  country  meeting  the  requirements  of  subsection  (a) 
of  section  1003  of  the  Controlled  Substances  Act  (21  U.S.C.  953). 

(b)  Effective  Date. — Agreements  concluded  pursuant  to  this  sec¬ 
tion  shall  become  effective  pursuant  to  section  101(f)(5)  of  Public 
Law  99-239  or  section  101(d)(5)  of  Public  Law  99-658,  as  may  be 
applicable. 

SEC.  202.  NORTHERN  MARIANAS  COLLEGE. 

The  Northern  Marianas  College  is  hereby  constituted  a  depository 
to  receive  Government  publications,  and  the  Superintendent  of 
Documents  shall  supply  to  the  Northern  Marianas  College  one  copy 
of  each  such  publication  in  the  same  form  as  supplied  to  other 
designated  depositories. 

SEC.  203.  VIRGIN  ISLANDS. 

The  Revised  Organic  Act  of  the  Virgin  Islands  is  amended  by 
striking  out  the  second  sentence  of  section  25  (48  U.S.C.  1615). 

SEC.  204.  CABRAS  ISLAND. 

Section  818(b)(2)  of  Public  Law  96-418  (94  Stat.  1782)  (as  amended 
by  section  504  of  Public  Law  98-454  (98  Stat.  1736))  is  amended  by 
striking  “30  percent”  and  inserting  “50  percent”. 

SEC.  205.  POHNPEI  HYDROPOWER  ADDITION. 

In  addition  to  sums  already  appropriated  for  the  Nanpil  hydro- 
power  project,  there  are  hereby  authorized  to  be  appropriated  to  the 
Secretary  of  the  Army  up  to  $6.5  million  for  design  and  construction 
of  the  hydropower  addition  to  the  Nanpil  project.  The  Secretary  of 
the  Army  is  directed  to  use  any  funds  appropriated  pursuant  to  this 
authorization  for  the  intended  purposes,  and  under  the  same  terms 
and  conditions  as  sums  previously  provided. 

SEC.  206.  CLARIFICATION  WITH  RESPECT  TO  ALLOTMENTS  FOR  TERRI¬ 
TORIES. 

Section  901(a),  Part  1,  title  I  of  the  Act  of  June  19,  1968  (42  U.S.C. 
3791(a))  is  further  amended  in  paragraph  (2)  by  changing  the  proviso 
to  read  as  follows:  “ Provided ,  That  for  the  purpose  of  section  506(a), 


irican  Samoa  and  the  Commonwealth  of  the  Northern  Mariana 
ids  shall  be  considered  as  one  state  and  that  for  these  purposes 
er  centum  of  the  amounts  allocated  shall  be  allocated  to  Amer- 
Samoa,  and  33  per  centum  to  the  Commonwealth  of  the  North- 
Mariana  Islands/’. 

207.  VIRGIN  ISLANDS  PRISON  EXPANSION  AND  RENOVATION. 

iere  is  authorized  to  be  appropriated  $5,000,000  to  the  Secretary 
le  Interior  for  the  Golden  Grove  Prison  on  St.  Croix,  United 
es  Virgin  Islands,  and  for  renovation  of  and  improvements  of 
ting  prison  facilities. 

208.  OFFICE  OF  THE  RESIDENT  REPRESENTATIVE. 

3al  property  owned  by  the  Commonwealth  of  the  Northern 
iana  Islands  in  the  capital  of  the  United  States  and  used  by  the 
dent  Representative  thereof  in  the  discharge  of  his  representa- 
duties  under  the  Covenant  shall  be  exempt  from  assessment 
taxation. 
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Approved  December  12,  1989. 
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101st  Congress 

An  Act 


Dec.  12,  1989 
[S.  1793] 
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note. 


To  make  technical  and  correcting  changes  in  agriculture  programs. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  OAT  ACREAGE  LIMITATION  PROGRAM. 

(a)  In  General.— Effective  only  for  the  1990  crop  of  feed  grains, 
section  105C(f)(2)(G)  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1444e(f)(2)(G))  is  amended— 

(1)  by  inserting  “(i)”  after  the  subparagraph  designation;  and 

(2)  by  adding  at  the  end  the  following  new  clause: 

“(ii)  In  the  case  of  the  1990  crop  of  oats,  the  Secretary  may 
establish  a  percentage  reduction  for  oats  in  accordance  with 
paragraph  (1)  of  less  than  5  percent.  If  the  Secretary  does  not 
establish  a  percentage  reduction  requirement  for  oats,  the  Sec¬ 
retary  shall  ensure  that  the  crop  acreage  bases  established  for 
the  farm  and  the  farm  acreage  base  are  not  increased  as  a 
result  of  this  clause.”. 

(b)  Conforming  Amendments. — Effective  only  for  the  1990  crop  of 
feed  grains,  section  105C  of  such  Act  is  amended — 

(1)  in  subsection  (d)(1),  by  adding  at  the  end  the  following  new 
subparagraph: 

“(E)  This  subsection  shall  not  apply  to  the  1990  crop  of  oats.”;  and 

(2)  in  subsection  (f)(1),  by  adding  at  the  end  the  following  new 
subparagraph: 

“(E)  As  a  condition  of  eligibility  for  loans,  purchases,  and  pay¬ 
ments  for  the  1990  crop  of  oats,  the  producers  of  oats  on  a  farm  may 
not  plant  oats  in  excess  of  the  crop  acreage  base  for  the  farm.’  . 

SEC.  2.  EXPORT  ENHANCEMENT  PROGRAM;  PROMOTION  OF  UNITED 
STATES  MEAT  EXPORTS. 

(a)  Commissaries. — During  each  of  fiscal  years  1990,  1991,  and 
1992,  the  Commodity  Credit  Corporation  shall,  in  carrying  out  the 
export  enhancement  program  established  pursuant  to  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter  Act  (15  U.S.C.  714c(f)), 
promote  the  export  of  United  States  meat,  including  poultry  prod¬ 
ucts,  to  commissaries  on  military  installations  in  the  European 
Community. 

(b)  Funding. — 

(1)  In  general. — Except  as  provided  in  paragraph  (2j,  of  the 
amounts  made  available  by  the  Commodity  Credit  Corporation 
to  exporters,  processors,  and  foreign  importers  under  the 
authority  of  section  5(f)  of  the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714c(f))  in  commodities  of  the  Commodity 
Credit  Corporation  to  enhance  the  export  of  United  States 
commodities  by  making  the  price  of  such  commodities  competi¬ 
tive  in  the  world  market,  the  Commodity  Credit  Corporation 
shall  make  available  to  carry  out  subsection  (a)  not  less  than 
$14,000,000  in  funds  or  commodities  for  fiscal  year  1990,  not  less 
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than  $9,300,000  in  funds  or  commodities  for  fiscal  year  1991,  and 
not  less  than  $4,600,000  in  funds  or  commodities  for  fiscal  year 
1992. 

(2)  Transportation  costs. — Funds  or  commodities  shall  be 
made  available  under  this  section  only  to  the  extent  that  funds 
are  made  available  by  the  Department  of  Defense  for  the  costs 
of  transporting  the  meat  to  the  commissaries. 

(c)  Reimbursement  of  Corporation.— Section  4  of  the  Act  of 
July  16,  1943  (57  Stat.  566,  chapter  241;  15  U.S.C.  713a)  shall  not 
apply  to  services  performed,  losses  sustained,  operating  costs  in¬ 
curred,  or  commodities  purchased  or  delivered  by  the  Commodity 
Credit  Corporation  pursuant  to  this  section. 

SEC.  3.  EGGS. 

(a)  Exempted  Egg  Producers. — Section  12  of  the  Egg  Research 
and  Consumer  Information  Act  (7  U.S.C.  2711)  is  amended  to  read  as 
follows: 

“SEC.  12.  EXEMPTED  EGG  PRODUCERS  AND  BREEDING  HEN  FLOCKS, 
CONDITIONS  AND  PROCEDURES. 

“(a)  In  General. — The  following  shall  be  exempt  from  the  specific 
provisions  of  this  Act  under  such  conditions  and  procedures  as 
may  be  prescribed  in  the  order  or  rules  and  regulations  issued 
thereunder: 

“(1)  Any  egg  producer  whose  aggregate  number  of  laying  hens 
at  any  time  during  a  3-consecutive-month  period  immediately 
prior  to  the  date  assessments  are  due  and  payable  has  not 
exceeded  30,000  laying  hens,  as  determined  under  subsection  (b). 

“(2)  Any  flock  of  breeding  hens  whose  production  of  eggs  is 
primarily  utilized  for  the  hatching  of  baby  chicks. 

“(b)  Number  of  Laying  Hens. — 

“(1)  In  general.— For  purposes  of  subsection  (a)(1),  the  aggre¬ 
gate  number  of  laying  hens  owned  by  an  egg  producer  shall 
include — 

“(A)  in  cases  in  which  the  producer  is  an  individual, 
laying  hens  owned  by  such  producer  or  members  of  such 
producer’s  family  that  are  effectively  under  the  control  of 
such  producer,  as  determined  by  the  Secretary; 

“(B)  in  cases  in  which  the  producer  is  a  general  partner¬ 
ship  or  similar  entity,  laying  hens  owned  by  the  entity  and 
all  partners  or  equity  participants  in  the  entity;  and 

“(C)  in  cases  in  which  the  producer  holds  50  percent  or 
more  of  the  stock  or  other  beneficial  interest  in  a  corpora¬ 
tion,  joint  stock  company,  association,  cooperative,  limited 
partnership,  or  other  similar  entity,  laying  hens  owned  by 
the  entity. 

Ownership  of  laying  hens  by  a  trust  or  similar  entity  shall  be 
considered  ownership  by  the  beneficiaries  of  the  trust  or  other 
entity. 

“(2)  Stock  or  beneficial  interests.— For  purposes  of  para¬ 
graph  (1)(C),  stock  or  other  beneficial  interest  in  an  entity  that 

is  held  by—  ,  „  _  ...  . 

“(A)  members  of  the  producer  s  family  described  in  para¬ 
graph  (IK  A);  .  . 

“(B)  a  general  partnership  or  similar  entity  m  which  the 
producer  is  a  partner  or  equity  participant; 
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“(C)  the  partners  or  equity  participants  in  an  entity  of  the 
type  described  in  subparagraph  (B);  or 
“(D)  a  corporation,  joint  stock  company,  association,  co¬ 
operative,  limited  partnership,  or  other  similar  entity  in 
which  the  producer  holds  50  percent  or  more  of  the  stock  or 
other  beneficial  interests, 
shall  be  considered  as  held  by  the  producer.”. 

7  USC  2711  note.  (b)  EGG  PROMOTION  AND  RESEARCH  ORDER. — 

(1)  Amendment. — The  Secretary  of  Agriculture  shall  issue  an 
amendment  to  the  egg  promotion  and  research  order  issued 
under  the  Egg  Research  and  Consumer  Information  Act  (7 
U.S.C.  2701  et  seq.)  to  implement  the  amendments  made  by  this 
section.  Such  amendment  shall  be  issued  after  public  notice  and 
opportunity  for  comment  in  accordance  with  section  553  of  title 
5,  United  States  Code,  and  without  regard  to  sections  556  and 
557  of  such  title.  The  Secretary  shall  issue  a  proposed  amend¬ 
ment  to  such  order  not  later  than  30  days  after  the  date  of 
enactment  of  this  Act. 

(2)  Effective  date. — The  amendment  to  the  egg  promotion 
and  research  order  required  by  paragraph  (1)  shall  become 
effective  no  later  than  March  1,  1990,  and  shall  not  be  subject  to 
a  referendum  under  the  Egg  Research  and  Consumer  Informa¬ 
tion  Act  (7  U.S.C.  2701  et  seq.). 

SEC.  4.  PEANUTS. 

Section  8b  of  the  Agricultural  Adjustment  Act  (7  U.S.C.  608b), 
reenacted  with  amendments  by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  is  amended — 

(1)  by  inserting  “(a)”  after  the  section  designation;  and 

(2)  by  adding  at  the  end  the  following: 

“(b)(1)  If  an  agreement  with  the  Secretary  is  in  effect  with  respect 
to  peanuts  pursuant  to  this  section — 

“(A)  all  peanuts  handled  by  persons  who  have  not  entered 
into  such  an  agreement  with  the  Secretary  shall  be  subject  to 
inspection  to  the  same  extent  and  manner  as  is  required  by  such 
agreement;  and 

“(B)  no  such  peanuts  shall  be  sold  or  otherwise  disposed  of  for 
human  consumption  if  such  peanuts  fail  to  meet  the  quality 
requirements  of  such  agreement. 

“(2)  Violation  of  this  subsection  by  a  person  who  has  not  entered 
into  such  an  agreement  shall  result  in  the  assessment  by  the 
Secretary  of  a  penalty  equal  to  140  percent  of  the  support  price  for 
quota  peanuts  multiplied  by  the  quantity  of  peanuts  sold  or  disposed 
of  in  violation  of  subsection  (b)(1)(B),  as  determined  under  section 
108B  of  the  Agricultural  Act  of  1949  (7  U.S.C.  1445c-2),  for  the 
marketing  year  for  the  crop  with  respect  to  which  such  violation 
occurs.”. 

7  USC  608b  note.  (c)  Effective  Date. — The  amendment  made  by  this  section  shall 
be  effective  with  respect  to  the  1990  and  subsequent  crops  of 
peanuts. 

SEC.  5.  RESEARCH  INTO  NEW  COMMERCIAL  PRODUCTS  FROM  NATURAL 
PLANT  MATERIALS. 

The  National  Agricultural  Research,  Extension,  and  Teaching 
Policy  Act  of  1977  is  amended  by  inserting  after  section  1473D 
(7  U.S.C.  3319d)  the  following  new  section: 
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“SEC.  1473E.  RESEARCH  INTO  NEW  COMMERCIAL  PRODUCTS  FROM  NATU-  7  USC  3319e 
RAL  PLANT  MATERIALS. 

4 ‘The  Secretary  may — 

“(1)  conduct  fundamental  and  applied  research  related  to  the 
development  of  new  commercial  products  derived  from  natural 
plant  materials  for  industrial,  medical,  and  agricultural  ap¬ 
plications;  and 

“(2)  participate  with  colleges  and  universities,  other  Federal 
agencies,  and  private  sector  entities  in  conducting  such 
research.”. 

SEC.  6.  CALCULATION  OF  INSURANCE  PREMIUMS  PAID  BY  FARM  CREDIT 
SYSTEM  INSTITUTIONS. 

(a)  In  General. — Section  5.55  of  the  Farm  Credit  Act  of  1971  (12 

U.S.C.  2277a-4)  is  amended — 

(1)  by  striking  subsection  (a)  and  inserting  the  following: 

“(a)  Amount  in  Fund  Not  Exceeding  Secure  Base  Amount.—  Banks  and 

“(1)  In  general.— Until  the  aggregate  of  amounts  in  the  banking. 
Farm  Credit  Insurance  Fund  exceeds  the  secure  base  amount,  Loans, 
the  annual  premium  due  from  any  insured  System  bank  for  any 
calendar  year  shall  be  equal  to  the  sum  of— 

“(A)  the  annual  average  principal  outstanding  for  such 
year  on  loans  made  by  the  bank  that  are  in  accrual  status, 
excluding  the  guaranteed  portions  of  government-guaran¬ 
teed  loans  provided  for  in  subparagraph  (C),  multiplied  by 
0.0015; 

“(B)  the  annual  average  principal  outstanding  for  such 
year  on  loans  made  by  the  bank  that  are  in  nonaccrual 
status,  multiplied  by  0.0025;  and 
“(C)(i)  the  annual  average  principal  outstanding  for  such 
year  on  the  guaranteed  portions  of  Federal  Government- 
guaranteed  loans  made  by  the  bank  that  are  in  accrual 
status,  multiplied  by  0.00015;  and 
“(ii)  the  annual  average  principal  outstanding  for  such 
year  on  the  guaranteed  portions  of  State  government- 
guaranteed  loans  made  by  the  bank  that  are  in  accrual 
status,  multiplied  by  0.0003. 

“(2)  Definition  of  government-guaranteed  loans.— As 
used  in  this  section  and  section  1.12(b),  the  term  ‘government- 
guaranteed  loans’  means  loans  or  credits,  or  portions  of  loans  or 
credits,  that  are  guaranteed — 

“(A)  by  the  full  faith  and  credit  of  the  United  States 
Government  or  any  State  government; 

“(B)  by  an  agency  or  other  entity  of  the  United  States 
Government  whose  obligations  are  explicitly  guaranteed  by 
the  United  States  Government;  or 

“(C)  by  an  agency  or  other  entity  of  a  State  government 
whose  obligations  are  explicitly  guaranteed  by  such  State 
government.”; 

(2)  in  subsection  (b),  by  inserting  after  “for  the  following 
calendar  year”  the  following:  “,  as  determined  under  subsection 
(a),”; 

(3)  in  subsection  (c),  by  inserting  after  “at  such  time”  the 
following:  “(adjusted  downward  to  exclude  an  amount  equal  to 
the  sum  of  (1)  90  percent  of  the  guaranteed  portions  of  principal 
outstanding  on  Federal  Government-guaranteed  loans  in  ac¬ 
crual  status  made  by  such  banks  and  (2)  80  percent  of  the 
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guaranteed  portions  of  principal  outstanding  on  State  govern¬ 
ment-guaranteed  loans  in  accrual  status  made  by  such  banks,  as 
determined  by  the  Corporation)”;  and 

(4)  in  subsection  (d) — 

(A)  by  striking  “subsection  (a)”  in  the  material  preceding 
paragraph  (1)  and  inserting  “subsections  (a)  and  (c)”; 

(B)  by  striking  “intermediate  term”  in  the  material 
preceding  paragraph  (1);  and 

(C)  by  striking  paragraph  (1)  and  inserting  the  following: 

“(1)  by  any  production  credit  association,  or  any  other  associa¬ 
tion  making  direct  loans  under  authority  provided  under  sec¬ 
tion  7.6,  that  is  able  to  make  such  loans  because  such  associa¬ 
tion  is  receiving,  or  has  received,  funds  provided  through  the 
Farm  Credit  Bank;”. 

(b)  Conforming  Amendments.— (1)  The  First  sentence  of  subsec¬ 
tion  (b)  of  section  1.12  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2020(b))  is  amended  by  inserting  after  “production  credit  associa¬ 
tion”  the  following:  other  association  making  direct  loans  under 
the  authority  provided  under  section  7.6,”. 

(2)  The  second  sentence  of  subsection  (b)  of  section  1.12  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2020(b))  is  amended — 

(A)  in  paragraph  (1) — 

(i)  by  inserting  before  “discounted  with”  the  following: 
“funded  by  or”; 

(ii)  by  inserting  after  “that  are  in  accrual  status,”  the 
following:  “excluding  the  guaranteed  portions  of  govern¬ 
ment-guaranteed  loans  provided  for  in  paragraph  (3),”;  and 

(iii)  by  striking  “and”  at  the  end; 

(B)  in  paragraph  (2) — 

(i)  by  inserting  before  “discounted  with”  the  following: 
“funded  by  or”;  and 

(ii)  by  striking  the  period  at  the  end  and  inserting  “; 
and”;  and 

(C)  by  inserting  after  paragraph  (2)  the  following: 

“(3)(A)  the  annual  average  principal  outstanding  for  such 
year  on  the  guaranteed  portions  of  Federal  government-guaran¬ 
teed  loans  made  by  the  association,  or  by  the  other  financing 
institution  and  funded  by  or  discounted  with  the  Farm  Credit 
Bank,  that  are  in  accrual  status,  multiplied  by  0.00015;  and 

“(B)  the  annual  average  principal  outstanding  for  such  year 
on  the  guaranteed  portions  of  State  government-guaranteed 
loans  made  by  the  association,  or  by  the  other  financing  institu¬ 
tion  and  funded  by  or  discounted  with  the  Farm  Credit  Bank, 
that  are  in  accrual  status,  multiplied  by  0.0003.”. 

(3)  Section  5.59(b)(1)  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2277a-8(b)(l))  is  amended  by  inserting  after  “any  production  credit 
association,”  the  following:  “any  other  association  making  direct 
loans  under  authority  provided  under  section  7.6,”. 

(4)  Section  5.61(e)  of  the  Farm  Credit  Act  of  1971  (12  U.S.C.  2277a- 
10(e))  is  amended  by  inserting  after  “production  credit  association” 
the  following:  “and  other  association  making  direct  loans  under  the 
authority  provided  under  section  7.6”. 

(c)  Effective  Date. — The  amendments  made  by  subsections  (a) 
and  (b)  shall  be  effective  for  insurance  premiums  due  to  the  Farm 
Credit  System  Insurance  Corporation  under  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.)  on  or  after  January  1,  1990,  based  on  the 
loan  volume  of  each  bank  for  each  calendar  year  beginning  with 
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calendar  year  1989,  and  shall  be  effective  for  the  calculation  of  the 
initial  premium  payment  required  under  section  5.56(c)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a-5(c)). 

SEC.  7.  PURCHASES  OF  FINANCIAL  ASSISTANCE  CORPORATION  STOCK  BY  12  USC  22781 
FARM  CREDIT  SYSTEM  INSTITUTIONS.  note. 

(a)  Delayed  Effective  Date  for  Stock  Purchase  Require¬ 
ments— Notwithstanding  any  other  provision  of  law,  the  amend¬ 
ments  to  section  6.29  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 

2278b-9)  made  by  section  646  of  the  Rural  Development,  Agri¬ 
culture,  and  Related  Agencies  Appropriations  Act,  1989  (Public  Law 
100-460;  102  Stat.  2266)  shall  be  effective  on  October  1, 1992, 

(b)  Payments. — 

(1)  Four  Annual  payments.— Notwithstanding  any  other 
provison  of  law,  the  Financial  Assistance  Corporation  shall  pay, 
out  of  the  Financial  Assistance  Corporation  Trust  Fund  (herein¬ 
after  in  this  section  referred  to  as  the  “Trust  Fund”)  established 
under  section  6.25(b)  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 

2278b— 5(b)),  to  each  of  the  institutions  of  the  Farm  Credit 
System  that  purchased  stock  in  the  Financial  Assistance  Cor¬ 
poration  under  section  6.29  of  the  Farm  Credit  Act  of  1971,  four 
annual  payments  as  provided  in  this  subsection. 

(2)  Timing  of  payments.— The  annual  payments  provided  for 
by  this  subsection  shall  be  made  available  as  soon  as  practicable 
after  October  1  of  each  of  the  calendar  years  1989  through  1992. 

(3)  Calculation  of  first  payment.— The  first  annual  pay¬ 
ment  made  available  under  this  subsection  shall  be  in  an 
amount  equal  to — 

(A)  a  percentage  equal  to  1.5  times  the  average  rate  of 
interest  received  by  the  Financial  Assistance  Corporation 
on  assets  of  the  Trust  Fund  from  March  30,  1988,  through 
September  30, 1989;  times 

(B)  the  difference  between  $177,000,000  and  4.4  percent  of 
the  cumulative  amount  of  the  bonds  issued  by  the  Financial 
Assistance  Corporation  through  September  30, 1989. 

(4)  Calculation  of  remaining  payments.— The  second,  third, 
and  fourth  annual  payments  made  available  under  this  subsec¬ 
tion  shall  be  in  an  amount  equal  to — 

(A)  a  percentage  equal  to  the  average  rate  of  interest 
received  by  the  Financial  Assistance  Corporation  on  assets 
of  the  Trust  Fund  during  each  of  the  fiscal  years  1990 
through  1992;  times 

(B)  the  difference  between  $177,000,000  and  4.4  percent  of 
the  cumulative  amount  of  the  bonds  issued  by  the  Financial 
Assistance  Corporation  through  September  30  of  each  of 
such  fiscal  years. 

(5)  Distribution  of  annual  payments.— Annual  payments 
due  under  this  subsection  shall  be  made  available  to  each 
institution  described  in  paragraph  (1)  in  an  amount  equal  to  the 
total  amount  of  annual  payments  to  be  made  available  times 
the  ratio  of  the  amount  of  stock  each  institution  purchased 
divided  by  $177,000,000. 

SEC.  8.  EXEMPTION  OF  CERTAIN  INTEREST  PAYMENTS  BY  THE  UNITED 
STATES  TREASURY  FROM  SEQUESTRATION. 

Section  255(g)(1)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  905(g)(1)(A))  is  amended  by  inserting 
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“Farm  Credit  System  Financial  Assistance  Corporation,  interest 
payments  (20-1850-0-1-351);”  after  “Exchange  stabilization  fund 
(20-4444-0-3-155);”. 

SEC.  9.  DISASTER  ASSISTANCE  COVERAGE  FOR  EARTHQUAKES. 

(a)  Annual  Crops. — (1)  Section  104(d)(1)  of  the  Disaster  Assistance 
Act  of  1989  is  amended  by  inserting  “ornamentals  affected  by 
earthquake  and”  after  “(including”. 

(2)  Section  112(1)  of  such  Act  is  amended  by  inserting  “earth¬ 
quake,”  after  “hurricane,”. 

(b)  Orchards.— (1)  Section  121(a)  of  the  Disaster  Assistance  Act  of 
1989  is  amended  to  read  as  follows: 

“(a)  Loss.— Subject  to  the  limitation  in  subsection  (b),  the  Sec¬ 
retary  of  Agriculture  shall  provide  assistance,  as  specified  in  section 
122,  to  eligible  orchardists  that  planted  trees  for  commercial  pur¬ 
poses  but  lost  such  trees  as  a  result  of  freeze,  earthquake,  or  related 
condition  in  1989,  as  determined  by  the  Secretary.”. 

(2)  Section  122(1)  of  such  Act  is  amended  by  inserting  “,  earth¬ 
quake,”  after  “freeze”. 

(c)  Forest  Crops.— (1)  Section  131(a)  of  the  Disaster  Assistance  Act 
of  1989  is  amended  to  read  as  follows: 

“(a)  Loss.— Subject  to  the  limitation  in  subsection  (b),  the  Sec¬ 
retary  of  Agriculture  shall  provide  assistance,  as  specified  in  section 
132,  to  eligible  tree  farmers  that  planted  tree  seedlings  in  1988  or 
1989  for  commercial  purposes  but  lost  such  seedlings  as  a  result  of 
drought,  earthquake,  or  related  condition  in  1989,  as  determined  by 
the  Secretary.”. 

(2)  Section  132(1)  of  such  Act  is  amended  by  inserting  “,  earth¬ 
quake,”  after  “drought”. 

(d)  Disaster  Assistance  for  Rural  Business  Enterprises . —Sec¬ 
tion  401  of  the  Disaster  Assistance  Act  of  1989  is  amended — 

(1)  in  paragraph  (a)(1),  by  inserting  “earthquake,”  after 
“excessive  moisture,”;  and 

(2)  in  paragraph  (c)(2),  by  striking  out  “$200,000,000”  and 
inserting  “$300,000,000”. 

SEC.  10.  TEMPORARY  EXCLUSION  OF  CERTAIN  HOUSING  ASSISTANCE 
FROM  INCOME  FOR  PURPOSES  OF  THE  FOOD  STAMP  ACT  OF 
1977. 

Section  807(b)  of  the  Stewart  B.  McKinney  Homeless  Assistance 
Act  (7  U.S.C.  2014  note)  is  amended  by — 

(1)  striking  “1989”  and  inserting  “1990”; 

(2)  redesignating  paragraph  (2)  as  paragraph  (3);  and 

(3)  inserting  after  paragraph  (1)  the  following  paragraph: 

“(2)  The  Secretary  shall  adjust  the  level  of  benefits  provided 

to  households  under  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.)  during  the  period  between  September  30,  1989  and  the 
effective  date  of  this  paragraph  to  ensure  that  the  level  of  such 
benefits  is  no  less  than  the  level  determined  in  accordance  with 
the  provisions  of  section  5(k)(2)(F)  of  the  Food  Stamp  Act  of 
1977.”. 

SEC.  11.  SUBMISSION  OF  ACTUAL  YIELD  DATA  TO  COUNTY  COMMITTEES. 

(a)  Submission  of  Actual  Yield  Data  to  County  Committees. — 
Effective  for  the  1989  and  1990  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  section  506  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1466)  is  amended  by  adding  at  the  end  the  following  new  subsection: 
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“(e)(1)  With  respect  to  the  1989  and  subsequent  crop  years,  the 
Secretary  shall  allow  producers  to  provide  to  county  committees 
data  with  respect  to  the  actual  yield  for  each  farm  for  each  program 
crop.  The  Secretary  shall  maintain  such  data  for  at  least  five  crop 
years  after  receipt  in  a  manner  that  will  permit  the  data  to  be  used, 
if  necessary,  in  the  administration  of  the  commodity  programs  for 
the  1989  and  subsequent  crops. 

“(2)  The  Secretary  shall  provide  timely  notification  to  producers  of 
the  provisions  of  paragraph  (1). 

“(3)  With  respect  to  the  1989  crop  year,  the  Secretary  shall 
determine  what  the  costs  of  each  commodity  program  would  be  if 
farm  program  payment  yields  were  determined  in  accordance  with 
the  methods  prescribed  in  paragraph  (4)  and  what  the  impact  of 
such  alternative  methods  would  be  on  each  commodity  program  and 
on  producers  participating  in  each  commodity  program. 

“(4)  The  alternative  methods  of  determining  program  payment 
yields  for  purposes  of  paragraph  (3)  shall  include,  at  a  minimum: 

“(A)  using  producers'  actual  yields  for  the  current  crop  year; 

“(B)  allowing  producers  the  option  of  choosing  to  use  their 
actual  yields  or  the  county  average  yield  for  the  current  crop 
year;  and 

“(C)  the  yield  derived  on  the  basis  of  the  average  of  the  actual 
yield  per  harvested  acre  for  the  crop  for  each  of  the  five  crop 
years  immediately  preceding  such  crop  year,  excluding  the  crop 
year  with  the  highest  yield  per  harvested  acre,  the  crop  year 
with  the  lowest  yield  per  harvested  acre,  and  any  crop  year  in 
which  such  crop  was  not  planted  on  the  farm. 

Not  later  than  January  30,  1990,  the  Secretary  shall  report  the 
determinations  under  this  subsection  to  the  Committee  on  Agri¬ 
culture  of  the  House  of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the  Senate.". 

(b)  Submission  of  Soybean  Actual  Yield  Data  to  County 
Committees. — With  respect  to  the  1989  and  1990  crop  years,  the 
Secretary  shall  allow  producers  of  soybeans  to  provide  to  county 
committees  (as  defined  in  section  502  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1462))  data  with  respect  to  the  actual  yield  for  each  farm 
for  each  crop  of  soybeans.  The  Secretary  shall  maintain  such  data 
for  at  least  five  crop  years  after  receipt  in  such  a  manner  as  to  be 
easily  accessible.  The  Secretary  shall  provide  timely  notification  to 
producers  of  the  provisions  of  this  section. 

SEC.  12.  EXTENSION  ON  SALE  OF  RURAL  DEVELOPMENT  LOANS. 

Section  1001  of  the  Omnibus  Budget  Reconciliation  Act  of  1986 
(7  U.S.C.  1929a  note)  is  amended  by  adding  at  the  end  the  following 
new  subsection: 

“(h)(1)  Notwithstanding  the  provisions  of  section  633  of  the  Rural 
Development,  Agriculture,  and  Related  Agencies  Appropriations 
Act,  1989  (Public  Law  100-460),  the  Secretary  of  Agriculture  shall 
offer  to  the  issuer  of  any  unsold  note  or  other  obligation  described  in 
paragraph  (2)(A)  for  which  such  issuer  made  the  good  faith  deposit 
described  in  paragraph  (2)(A)  the  opportunity  to  purchase  such  note 
or  other  obligation  consistent  with  the  provisions  of  this  subsection 
and  subsections  (f)(2)  and  (f)(3). 

“(2)  The  provisions  of  this  subsection  shall  apply  only  to  those 
issuers  who: 

“(A)  on  or  before  March  9,  1989,  made  a  good  faith  deposit 
under  this  section  for  fiscal  year  1989  with  the  Secretary  to 
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purchase  a  note  or  other  obligation  held  in  the  Rural  Develop¬ 
ment  Insurance  Fund;  and 

“(B)  otherwise  meet  all  eligibility  criteria,  as  such  criteria 
existed  immediately  prior  to  May  9,  1989,  at  the  time  the 
purchase  occurs  under  this  subsection. 

“(3)  The  opportunity  to  purchase  any  such  note  or  other  obligation 
shall  be  held  open,  under  the  policies  and  procedures  in  effect  under 
subsections  (f)(2)  and  (f)(3)  immediately  prior  to  May  9,  1989,  for  150 
days  after  the  date  of  enactment  of  this  subsection.  The  Secretary 
shall  not  require  any  further  good  faith  deposit  from  issuers  who 
qualify  under  this  subsection.  The  Secretary  shall  notify  eligible 
issuers  of  the  opportunity  afforded  under  this  subsection  within  30 
days  after  the  date  of  enactment  of  this  subsection  and  may  require 
such  issuers  to  express  an  intention  to  purchase  their  note  or  other 
obligation  by  a  date  certain.”. 
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SEC.  13.  PROHIBITION  ON  DUTY  DRAWBACK  CLAIMS  BY  EXPORTERS 
WHO  USE  CERTAIN  EXPORT  PROMOTION  PROGRAMS. 

(a)  In  General. — The  Secretary  of  Agriculture  may  provide  that  a 
person  shall  be  ineligible  for  participation  in  an  export  program 
established  under  title  I  or  title  III  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7  U.S.C.  1691  et  seq.),  or  in 
any  other  export  credit,  credit  guarantee,  bonus,  or  other  export 
program  carried  out  through,  or  administered  by,  the  Commodity 
Credit  Corporation  or  carried  out  with  funds  made  available  pursu¬ 
ant  to  section  32  of  the  Act  entitled  “An  Act  to  amend  the  Agricul¬ 
tural  Adjustment  Act,  and  for  other  purposes”,  approved  August  24, 
1935  (7  U.S.C.  612c)  with  respect  to  the  export  of  any  agricultural 
commodity  or  product  that  has  been  or  will  be  used  as  the  basis  for  a 
claim  of  a  refund,  as  drawback,  pursuant  to  section  313(j)(2)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1313(j)(2)),  of  any  duty,  tax,  or  fee 
imposed  under  Federal  law  on  an  imported  commodity  or  product. 

(b)  Vegetable  Oil. — A  person  shall  be  ineligible  for  participation 
in  any  of  the  export  programs  referred  to  in  subsection  (a)  with 
respect  to  the  export  of  vegetable  oil  or  a  vegetable  oil  product  that 
has  been  or  will  be  used  as  the  basis  for  a  claim  of  a  refund,  as  a 
drawback,  pursuant  to  section  313  of  the  Tariff  Act  of  1930,  of  any 
duty,  tax,  or  fee  imposed  under  Federal  law  on  an  imported 
commodity  or  product. 

(c)  Certification. — A  person  applying  to  export  any  agricultural 
commodity  or  product  under  the  export  programs  referred  to  in 
subsection  (a)  shall  certify,  in  accordance  with  regulations  issued 
under  subsection  (d),  that  none  of  the  commodity  or  product  has 
been  or  will  be  used  as  the  basis  of  a  claim  for  any  refund  specified 
in  subsection  (a),  except  that  a  person  applying  to  export  any 
vegetable  oil  or  vegetable  oil  product  under  such  programs  shall 
certify  that  none  of  the  vegetable  oil  or  vegetable  oil  product  has 
been  or  will  be  used  as  the  basis  of  a  claim  for  any  refund  specified  in 
subsection  (b). 

(d)  Regulations. — The  Secretary  of  Agriculture  shall  issue  regu¬ 
lations  to  carry  out  this  section. 

(e)  Applicability. — This  section  shall  not  apply  to  quantities  of 
agricultural  commodities  and  products  with  respect  to  which  an 
exporter  has  entered  into  a  contract,  prior  to  the  effective  date  of 
this  section,  for  an  export  sale. 


RC.  14.  REPAYMENT  OF  ADVANCE  DEFICIENCY  PAYMENTS. 

Effective  only  for  the  1988  crops  of  wheat,  feed  grains,  upland 
otton,  and  rice,  produced  by  producers  that  qualified  for  assistance 
nder  section  201(a)  of  the  Disaster  Assistance  Act  of  1988  (7  U.S.C. 
421  note)  or  section  101(a)  of  the  Disaster  Assistance  Act  of  1989  (7 
J.S.C.  1421  note),  if  the  Secretary  of  Agriculture  determines  that 
ny  portion  of  the  advance  deficiency  payment  made  to  producers 
)r  such  crop  under  section  107C  of  the  Agricultural  Act  of  1949  (7 
J.S.C.  1445b-2)  must  be  refunded,  such  refund  shall  not  be  required 
3  be  made  prior  to  July  31,  1990. 

Approved  December  12,  1989. 
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To  implement  the  steel  trade  liberalization  program. 

Be  it  enaeted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Steel  Trade  Liberalization  Program 
Implementation  Act”. 

SEC.  2.  CONGRESSIONAL  FINDINGS  AND  PURPOSES;  SENSE  OF  CONGRESS 
REGARDING  THE  STEEL  TRADE  LIBERALIZATION 
PROGRAM. 

(a)  Findings  and  Purposes. — Section  802  of  the  Steel  Import 
Stabilization  Act  (19  U.S.C.  2253  note)  is  amended  to  read  as  follows: 

“SEC.  802.  FINDINGS  AND  PURPOSES. 

“(a)  The  Congress  finds  that — 

“(1)  since  1984,  the  United  States  steel  industry  has  made 
significant  progress  toward  adjustment,  through  modernization 
of  production  facilities,  elimination  of  excess  capacity,  reduction 
of  production  costs,  and  improvement  of  productivity; 

“(2)  an  extension  of  import  relief,  through  transitional  bi¬ 
lateral  arrangements,  for  a  period  of  two  and  one-half  years  will 
facilitate  the  steel  industry's  continued  modernization  and 
worker  retraining; 

“(3)  liberalization  of  market  access  during  the  period  of 
transitional  bilateral  arrangements,  with  preferential  treat¬ 
ment  for  countries  who  support  fair  and  open  trade,  will  help 
ensure  an  orderly  return  to  an  open  market; 

“(4)  the  negotiation  of  an  international  consensus  through  the 
Uruguay  Round  of  trade  negotiations  and  through  bilateral 
agreements  to  address  subsidies  and  tariff  and  nontariff  bar¬ 
riers  will  strengthen  the  international  trading  system  and 
conditions  of  global  steel  trade;  and 

“(5)  the  termination  of  transitional  bilateral  arrangements  by 
March  31,  1992,  and  the  full  and  forceful  application  of  the 
United  States  unfair  trade  laws,  will  protect  the  United  States 
national  interest  in  preserving  conditions  of  fair  and  open  trade 
in  the  United  States  market. 

“(b)  The  purposes  of  this  title  are — 

“(1)  to  endorse  the  principles  and  goals  of  the  steel  trade 
liberalization  program  as  announced  by  the  President  on 
July  25,  1989,  and  provide  for  its  implementation; 

“(2)  to  grant  specific  enforcement  powers  to  the  President  to 
carry  out  the  terms  and  conditions  of  bilateral  arrangements 
entered  into  for  purposes  of  implementing  that  program;  and 
“(3)  to  make  the  continuation  of  those  powers  subject  to  the 
condition  that  the  steel  industry  continue  to  modernize  its  plant 
and  equipment  and  provide  for  appropriate  worker  retraining.”. 
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(b)  Sense  of  Congress— Section  803  of  the  Steel  Import  Stabiliza¬ 
tion  Act  is  amended  to  read  as  follows: 

“SEC.  803.  SENSE  OF  CONGRESS  REGARDING  THE  STEEL  TRADE  LIBERAL¬ 
IZATION  PROGRAM. 

“(a)  The  Congress  supports  the  full  and  effective  implementation 
f  the  steel  trade  liberalization  program. 

“(b)  It  is  the  sense  of  the  Congress  that  the  steel  trade  liberaliza¬ 
tion  program  should  be  implemented  in  a  manner  which  provides 
for  liberalized  market  access  for  steel  products  during  the  period  in 
which  bilateral  arrangements  remain  authorized  in  order  to  prepare 
for  the  eventual  termination  of  such  arrangements  in  1992  and 
reliance  thereafter  on  market  forces  and  the  full  enforcement  of 
United  States  trade  laws.  In  particular,  liberalized  market  access 
should  be  provided  to  those  foreign  countries  that  work  with  the 
United  States  to  achieve  the  goals  referred  to  in  subsection  (c). 

“(c)  It  is  further  the  sense  of  the  Congress  that  the  United  States 
rrade  Representative  should  promptly  conduct  negotiations, 
through  the  Uruguay  Round  of  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade  and  through  complementary  bi¬ 
lateral  arrangements,  to  seek  an  international  consensus  regarding 
steel  trade  that  provides  for — 

“(1)  strong  disciplines  over  trade-distorting  government  sub¬ 
sidies; 

“(2)  the  lowering  of  trade  barriers  so  as  to  ensure  market 
access;  and 

“(3)  enforcement  measures  to  deal  with  violations  of  consen¬ 
sus  obligations. 

“(d)  The  President  shall  provide  to  the  Congress  an  annual  assess¬ 
ment  of  the  progress  of  the  negotiations  referred  to  in  subsection  (c). 
The  President  may  include  the  assessment  in  the  annual  report 
required  under  section  163(a)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2213(a))  regarding  the  trade  agreements  program.”. 

SEC.  3.  EXTENSION  OF  ACT. 

(a)  Extension  Until  April  1,  1992. — Section  806(a)  of  the  Steel 
Import  Stabilization  Act  is  amended — 

(1)  by  striking  out  “the  fifth  anniversary  of  the  effective  date 
of  this  title”  in  paragraph  (1)  and  inserting  “March  31,  1992”; 
and 

(2)  by  striking  out  “or  fourth”  in  paragraph  (2)  and  inserting 
“fourth,  fifth,  sixth,  or  seventh”. 

(b)  Special  Provision. — If  the  Steel  Trade  Liberalization  Program 
Implementation  Act  is  not  enacted  on  or  before  October  1,  1989, 
then  section  806(a)(2)  of  the  Steel  Import  Stabilization  Act  (as 
amended  by  subsection  (a))  shall  be  applied  by  treating  the  reference 
therein  to  the  close  of  the  fifth  anniversary  of  the  effective  date  of 
the  Steel  Import  Stabilization  Act  as  a  reference  to  the  close  of  the 
30th  day  after  the  date  of  the  enactment  of  the  Steel  Trade  Liberal¬ 
ization  Program  Implementation  Act. 

SEC.  4.  ENFORCEMENT  AUTHORITY. 

(a)  Interim  Authority. — Section  805(a)  of  the  Steel  Import  Sta¬ 
bilization  Act  is  amended  by  adding  at  the  end  thereof  the  following 
new  sentence:  “The  President  is  further  authorized  to  carry  out, 
between  October  1,  1989,  and  the  date  of  the  concluding  of  any 
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bilateral  arrangement,  such  actions  as  may  be  necessary  or  appro¬ 
priate  to  ensure  an  orderly  transition  to  that  arrangement.”. 

(b)  Short  Supply  Situations.-— Section  805(b)  of  the  Steel  Import 
Stabilization  Act  is  amended  to  read  as  follows: 

“(b)(1)  If— 

“(A)  a  bilateral  arrangement  includes  a  provision  relating  to 
short  supply  situations;  and 

“(B)  the  Secretary  of  Commerce  (hereinafter  in  this  subsec¬ 
tion  referred  to  as  the  ‘Secretary’)  determines,  in  accordance 
with  this  subsection,  that  a  short  supply  situation  exists  in  the 
United  States  with  respect  to  a  steel  product  that  is  subject  to  a 
quantitative  limitation  under  such  arrangement; 
the  Secretary  shall  authorize  the  importation  of  additional  quan¬ 
tities  of  that  product  without  regard  to  any  aggregate  quantitative 
import  limitation  in  effect  under  such  arrangement. 

“(2)  In  determining  under  this  subsection  whether  a  short  supply 
situation  exists  in  the  United  States  with  respect  to  a  steel  product, 
the  Secretary  shall  take  into  account  all  relevant  factors,  in¬ 
cluding — 

“(A)  (to  the  extent  information  is  available)  the  recent  levels 
of  capacity  utilization  for  domestic  facilities  producing  the 
product; 

“(B)  the  quantity  of  the  steel  product  requested  in  a  short 
supply  petition  and  the  ability  of  domestic  producers  to  supply 
the  product  in  such  quantity; 

“(C)  the  willingness  of  a  domestic  producer  to  supply  the  steel 
product  at  a  price  which  is  not  an  aberration  from  prevailing 
domestic  market  prices; 

“(D)  reasonable  specifications  requested  by  the  purchaser  or 
any  end  user;  and 

“(E)  delivery  times  to  the  purchaser  and  any  end  user  of  the 
steel  product. 

“(3XA)  A  petition  requesting  a  determination  under  this  subsec¬ 
tion  may  be  filed  with  the  Secretary.  The  petition  must  be  in  such 
form  and  contain  such  relevant  information  as  the  Secretary 
requires. 

“(B)  If  the  Secretary  considers  that  a  petition  filed  under  subpara¬ 
graph  (A)  is  adequate,  the  Secretary  shall  promptly  cause  to  be 
published  in  the  Federal  Register  a  notice  that  a  determination 
under  this  subsection  with  respect  to  the  steel  product  concerned  is 
under  consideration. 

“(C)  The  Secretary  shall  provide  opportunity  for  comment  by 
interested  persons  regarding  the  issues  raised  in  a  petition. 

“(D)(i)  The  petitioner  shall  certify  that  the  factual  information 
contained  in  the  petition  and  any  additional  submission  is  accurate 
and  complete  to  the  best  of  the  petitioner’s  knowledge. 

“(ii)  An  interested  person  shall  certify  that  the  factual  informa¬ 
tion  submitted  by  that  person  to  the  Secretary  is  accurate  and 
complete  to  the  best  of  the  person’s  knowledge. 

“(4)(A)  If  an  adequate  petition  is  filed  under  paragraph  (3)(A),  the 
Secretary  shall  determine,  not  later  than  the  day  specified  in 
subparagraph  (B) — 

“(i)  whether  a  short  supply  situation  exists  in  the  United 
States  with  respect  to  the  steel  product;  and 

“(ii)  if  the  determination  under  clause  (i)  is  affirmative,  the 
quantity  of  the  steel  product  that  the  Secretary  will  authorize 
for  importation. 
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“(B)  The  Secretary  must  make  a  determination  with  respect  to  a 
petition  not  later  than — 

“(i)  the  15th  day  after  the  day  on  which  the  petition  is  filed 
if— 

“(I)  the  raw  steel  making  capacity  utilization  in  the 
United  States  equals  or  exceeds  90  percent, 

“(II)  the  importation  of  additional  quantities  of  the  steel 
product  was  authorized  by  the  Secretary  during  each  of  the 
2  immediately  preceding  years,  or 
“(HD  the  Secretary  finds,  on  the  basis  of  available 
information  (and  whether  or  not  in  the  context  of  a  deter¬ 
mination  under  this  subsection),  that  the  steel  product  is 
not  produced  in  the  United  States;  or 

“(ii)  the  30th  day  after  the  day  on  which  the  petition  was  filed 

^  if  neither  subclause  (I),  (II),  or  (III)  of  clause  (i)  applies. 

“(C)  In  making  a  determination  with  respect  to  which  subpara¬ 
graph  (B)(i)  applies,  the  Secretary  shall  apply  a  rebuttable  presump¬ 
tion  that  the  short  supply  situation  alleged  in  the  petition  exists. 

“(D)  The  Secretary  shall  cause  to  be  published  in  the  Federal 
Register  notice  of  each  determination  made  under  this  subsection 
setting  forth  the  reasons  for  the  determination. 

“(5)  If  under  this  subsection  the  Secretary  authorizes  the  importa¬ 
tion  of  a  specified  quantity  of  a  steel  product,  the  Secretary  shall 
notify  a  representative  of  the  appropriate  foreign  government  and 
issue  to  the  petitioner  the  necessary  documentation  to  permit  the 
importation  of  that  quantity. 

“(6)  The  Secretary  shall  prescribe  regulations  to  carry  out  this 
subsection.  The  interim  text  of  such  regulations  shall  be  issued  on  or 
before  the  30th  day  after  the  date  of  the  enactment  of  the  Steel 
Trade  Liberalization  Program  Implementation  Act.  The  regulations 
shall  provide  for  transparency  and  fairness  in  the  process  of  making 
short  supply  determinations,  and  shall  be  consistent  with  the  Presi¬ 
dent's  announcement  on  July  25,  1989,  establishing  the  steel  trade 
liberalization  program.". 

(c)  Conforming  Amendments. — Section  805  is  further  amended — 

(1)  by  amending  subsection  (c)  by  striking  out  “may  provide" 
and  inserting  “,  in  consultation  with  the  Secretary  of  Com¬ 
merce,  shall  provide";  and 

(2)  by  striking  out  “President's  Steel  Policy,"  in  subsection 
(d)(3)  and  inserting  “steel  trade  liberalization  program". 

SEC.  5.  DEFINITIONS. 

Section  804  of  the  Steel  Import  Stabilization  Act  is  amended — 

(1)  by  inserting  “or  the  steel  trade  liberalization  program" 
before  the  period  at  the  end  of  paragraph  (1);  and 

(2)  by  adding  at  the  end  thereof  the  following: 

“(4)  The  term  'steel  trade  liberalization  program'  means  the 
program,  announced  by  the  President  on  July  25,  1989,  designed 
to  achieve  an  orderly  transition  to  open  markets,  the  continued 
modernization  and  adjustment  of  the  steel  industry,  and  the 
negotiation  of  an  international  consensus  to  restore  fair  and 
open  steel  trade.". 

SEC.  6.  DOMESTIC  INDUSTRY  EFFORTS  TO  IMPROVE  QUALITY  AND  SERV¬ 
ICE  AND  TO  PROVIDE  WORKER  TRAINING. 

(a)  In  General. — Section  806(b)  of  the  Steel  Import  Stabilization 
Act  is  amended — 
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(1)  by  amending  paragraph  (2)(A)  to  read  as  follows: 

“(A)  The  term  ‘major  company'  means  an  enterprise  that 
produces  iron  and  steel  and  whose  raw  steel  production  in  the 
United  States  during  1988  exceeded  2,000,000  net  tons.";  and 

(2)  by  adding  at  the  end  of  paragraph  (3)  the  following:  “For 
purposes  of  this  paragraph,  the  United  States  International 
Trade  Commission  shall  seek  to — 

“(A)  obtain  information  from  purchasers  of  domestic  steel 
products,  as  well  as  from  domestic  producers  of  steel  prod¬ 
ucts,  regarding  recent  improvements  in  domestic  quality 
and  service,  including  those  that  result  from  industry  mod¬ 
ernization;  and 

“(B)  obtain  information  on — 

“(i)  the  general  nature  of  the  worker  retraining  ef¬ 
forts  undertaken  by  the  steel  industry,  and 

“(ii)  with  respect  to  the  moneys  referred  to  in  para¬ 
graph  (1)(B),  the  amounts  used  to  retrain  displaced 
former  employees  as  compared  with  the  amounts  used 
for  on-the-job  retraining  within  the  industry.". 

(b)  Special  Rule. — The  amendment  made  by  subsection  (a)(1) 
shall  not  affect  the  definition  of  “qualified  corporation"  contained  in 
section  212(g)(1)(A)  of  the  Tax  Reform  Act  of  1986. 

SEC.  7.  ETHYL  ALCOHOL  AND  MIXTURES  THEREOF  FOR  FUEL  USE. 

(a)  Determination  of  Indigenous  Products.— Section  423(c)  of 
the  Tax  Reform  Act  of  1986  (19  U.S.C.  2703  note)  is  amended— 

(1)  by  redesignating  paragraphs  (3),  (4),  and  (5)  as  paragraphs 
(4),  (5),  and  (6),  respectively;  and 

(2)  by  striking  out  paragraph  (2)  and  inserting  the  following: 
“(2)  Ethyl  alcohol  or  a  mixture  thereof  that  is  produced  by  a 

process  of  full  fermentation  in  an  insular  possession  or  bene¬ 
ficiary  country  shall  be  treated  as  being  an  indigenous  product 
of  that  possession  or  country. 

“(3)(A)  Ethyl  alcohol  and  mixtures  thereof  that  are  only 
dehydrated  within  an  insular  possession  or  beneficiary  country 
(hereinafter  in  this  paragraph  referred  to  as  ‘dehydrated  alco¬ 
hol  and  mixtures')  shall  be  treated  as  being  indigenous  products 
of  that  possession  or  country  only  if  the  alcohol  or  mixture, 
when  entered,  meets  the  applicable  local  feedstock  requirement. 

“(B)  The  local  feedstock  requirement  with  respect  to  any 
calendar  year  is — 

“(i)  0  percent  with  respect  to  the  base  quantity  of  dehy¬ 
drated  alcohol  and  mixtures  that  is  entered; 

“(ii)  30  percent  with  respect  to  the  35,000,000  gallons  of 
dehydrated  alcohol  and  mixtures  next  entered  after  the 
base  quantity;  and 

“(iii)  50  percent  with  respect  to  all  dehydrated  alcohol 
and  mixtures  entered  after  the  amount  specified  in  clause 
(ii)  is  entered. 

“(C)  For  purposes  of  this  paragraph: 

“(i)  The  term  ‘base  quantity'  means,  with  respect  to 
dehydrated  alcohol  and  mixtures  entered  during  any  cal¬ 
endar  year,  the  greater  of — 

“(1)  60,000,000  gallons;  or 

“(II)  an  amount  (expressed  in  gallons)  equal  to  7 
percent  of  the  United  States  domestic  market  for  ethyl 
alcohol,  as  determined  by  the  United  States  Inter- 
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national  Trade  Commission,  during  the  12-month 
period  ending  on  the  preceding  September  30; 
that  is  first  entered  during  that  calendar  year. 

“(ii)  The  term  local  feedstock’  means  hydrous  ethyl  alco¬ 
hol  which  is  wholly  produced  or  manufactured  in  any 
insular  possession  or  beneficiary  country. 

“(iii)  The  term  local  feedstock  requirement’  means  the 
minimum  percent,  by  volume,  of  local  feedstock  that  must 
be  included  in  dehydrated  alcohol  and  mixtures.”. 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  apply  with  respect  to  calendar  years  1990  and  1991. 

SEC.  8.  CONSISTENCY  OF  THE  SUPERFUND  PETROLEUM  TAX  WITH  THE 
GENERAL  AGREEMENT  ON  TARIFFS  AND  TRADE. 

(a)  Uniform  Rate. — Section  4611(c)(2)(A)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  4611(c)(2)(A))  is  amended  to  read  as  follows: 

“(A)  the  Hazardous  Substance  Superfund  financing  rate 
is  9.7  cents  a  barrel,  and”. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  take  effect  on  the  date  of  enactment  of  this  Act. 

SEC.  9.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  (other  than  the  amendments 
made  by  sections  7  and  8)  shall  take  effect  on  October  1,  1989. 

Approved  December  12,  1989. 
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Anti-Terrorism 
and  Arms 
Export 
Amendments 
Act  of  1989. 

22  USC  2151 
note. 


To  prohibit  exports  of  military  equipment  to  countries  supporting  international 
terrorism,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  ‘  'Anti-Terrorism 
and  Arms  Export  Amendments  Act  of  1989”. 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act  is  as 
follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Prohibition  on  arms  transactions  with  countries  supporting  terrorism. 

Sec.  3.  Considerations  in  issuance  of  arms  export  licenses  and  in  arms  sales. 

Sec.  4.  Exports  to  countries  supporting  terrorism. 

Sec.  5.  Prohibition  on  assistance  to  countries  supporting  international  terrorism. 

Sec.  6.  Designation  of  items  on  the  munitions  list. 

Sec.  7.  Quarterly  reports  on  third  country  transfers  and  on  DOD  transfers  to  other 
agencies. 

Sec.  8.  Special  authorities. 

Sec.  9.  Hostage  Act. 

Sec.  10.  Self-defense  in  accordance  with  international  law. 

SEC.  2.  PROHIBITION  ON  ARMS  TRANSACTIONS  WITH  COUNTRIES 
SUPPORTING  TERRORISM. 

(a)  Prohibition.— Section  40  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2780)  is  amended  to  read  as  follows: 

“SEC.  40.  TRANSACTIONS  WITH  COUNTRIES  SUPPORTING  ACTS  OF  INTER¬ 
NATIONAL  TERRORISM. 

“(a)  Prohibited  Transactions  by  the  United  States  Govern¬ 
ment. — The  following  transactions  by  the  United  States  Govern¬ 
ment  are  prohibited: 

“(1)  Exporting  or  otherwise  providing  (by  sale,  lease  or  loan, 
grant,  or  other  means),  directly  or  indirectly,  any  munitions 
item  to  a  country  described  in  subsection  (d)  under  the  authority 
of  this  Act,  the  Foreign  Assistance  Act  of  1961,  or  any  other  law 
(except  as  provided  in  subsection  (h)).  In  implementing  this 
paragraph,  the  United  States  Government — 

“(A)  shall  suspend  delivery  to  such  country  of  any  such 
item  pursuant  to  any  such  transaction  which  has  not  been 
completed  at  the  time  the  Secretary  of  State  makes  the 
determination  described  in  subsection  (d),  and 
“(B)  shall  terminate  any  lease  or  loan  to  such  country  of 
any  such  item  which  is  in  effect  at  the  time  the  Secretary  of 
State  makes  that  determination. 

“(2)  Providing  credits,  guarantees,  or  other  financial  assist¬ 
ance  under  the  authority  of  this  Act,  the  Foreign  Assistance  Act 
of  1961,  or  any  other  law  (except  as  provided  in  subsection  (h)), 
with  respect  to  the  acquisition  of  any  munitions  item  by  a 
country  described  in  subsection  (d).  In  implementing  this  para- 
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graph,  the  United  States  Government  shall  suspend  expendi¬ 
tures  pursuant  to  any  such  assistance  obligated  before  the 
Secretary  of  State  makes  the  determination  described  in  subsec¬ 
tion  (d).  The  President  may  authorize  expenditures  otherwise 
required  to  be  suspended  pursuant  to  the  preceding  sentence  if 
the  President  has  determined,  and  reported  to  the  Congress, 
that  suspension  of  those  expenditures  causes  undue  financial 
hardship  to  a  supplier,  shipper,  or  similar  person  and  allowing 
the  expenditure  will  not  result  in  any  munitions  item  being 
made  available  for  use  by  such  country. 

“(3)  Consenting  under  section  3(a)  of  this  Act,  under  section 
505(a)  of  the  Foreign  Assistance  Act  of  1961,  under  the  regula¬ 
tions  issued  to  carry  out  section  38  of  this  Act,  or  under  any 
other  law  (except  as  provided  in  subsection  (h)),  to  any  transfer 
of  any  munitions  item  to  a  country  described  in  subsection  (d). 
In  implementing  this  paragraph,  the  United  States  Government 
shall  withdraw  any  such  consent  which  is  in  effect  at  the  time 
the  Secretary  of  State  makes  the  determination  described  in 
subsection  (d),  except  that  this  sentence  does  not  apply  with 
respect  to  any  item  that  has  already  been  transferred  to  such 
country. 

“(4)  Providing  any  license  or  other  approval  under  section  38 
of  this  Act  for  any  export  or  other  transfer  (including  by  means 
of  a  technical  assistance  agreement,  manufacturing  licensing 
agreement,  or  coproduction  agreement)  of  any  munitions  item 
to  a  country  described  in  subsection  (d).  In  implementing  this 
paragraph,  the  United  States  Government  shall  suspend  any 
such  license  or  other  approval  which  is  in  effect  at  the  time  the 
Secretary  of  State  makes  the  determination  described  in  subsec¬ 
tion  (d),  except  that  this  sentence  does  not  apply  with  respect  to 
any  item  that  has  already  been  exported  or  otherwise  trans¬ 
ferred  to  such  country. 

“(5)  Otherwise  facilitating  the  acquisition  of  any  munitions 
item  by  a  country  described  in  subsection  (d).  This  paragraph 
applies  with  respect  to  activities  undertaken — 

“(A)  by  any  department,  agency,  or  other  instrumentality 
of  the  Government, 

“(B)  by  any  officer  or  employee  of  the  Government 
(including  members  of  the  United  States  Armed  Forces),  or 

“(C)  by  any  other  person  at  the  request  or  on  behalf  of  the 
Government. 

The  Secretary  of  State  may  waive  the  requirements  of  the  second 
sentence  of  paragraph  (1),  the  second  sentence  of  paragraph  (3),  and 
the  second  sentence  of  paragraph  (4)  to  the  extent  that  the  Secretary 
determines,  after  consultation  with  the  Congress,  that  unusual  and 
compelling  circumstances  require  that  the  United  States  Govern¬ 
ment  not  take  the  actions  specified  in  that  sentence. 

“(b)  Prohibited  Transactions  by  United  States  Persons. — 

“(1)  In  general. — A  United  States  person  may  not  take  any 
of  the  following  actions: 

“(A)  Exporting  any  munitions  item  to  any  country  de¬ 
scribed  in  subsection  (d). 

“(B)  Selling,  leasing,  loaning,  granting,  or  otherwise 
providing  any  munitions  item  to  any  country  described  m 
subsection  (d). 

“(C)  Selling,  leasing,  loaning,  granting,  or  otherwise 
providing  any  munitions  item  to  any  recipient  which  is  not 
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the  government  of  or  a  person  in  a  country  described  in 
subsection  (d)  if  the  United  States  person  has  reason  to 
know  that  the  munitions  item  will  be  made  available  to  any 
country  described  in  subsection  (d). 

“(D)  Taking  any  other  action  which  would  facilitate  the 
acquisition,  directly  or  indirectly,  of  any  munitions  item  by 
the  government  of  any  country  described  in  subsection  (d), 
or  any  person  acting  on  behalf  of  that  government,  if  the 
United  States  person  has  reason  to  know  that  that  action 
will  facilitate  the  acquisition  of  that  item  by  such  a  govern¬ 
ment  or  person. 

“(2)  Liability  for  actions  of  foreign  subsidiaries,  etc. — A 
United  States  person  violates  this  subsection  if  a  corporation  or 
other  person  that  is  controlled  in  fact  by  that  United  States 
person  (as  determined  under  regulations,  which  the  President 
shall  issue)  takes  an  action  described  in  paragraph  (1)  outside 
the  United  States. 

“(3)  Applicability  to  actions  outside  the  united  states. — 
Paragraph  (1)  applies  with  respect  to  actions  described  in  that 
paragraph  which  are  taken  either  within  or  outside  the  United 
States  by  a  United  States  person  described  in  subsection  (1X3) 
(A)  or  (B).  To  the  extent  provided  in  regulations  issued  under 
subsection  (1)(3)(D),  paragraph  (1)  applies  with  respect  to  actions 
described  in  that  paragraph  which  are  taken  outside  the  United 
States  by  a  person  designated  as  a  United  States  person  in  those 
regulations. 

“(c)  Transfers  to  Governments  and  Persons  Covered. — This 
section  applies  with  respect  to — 

“(1)  the  acquisition  of  munitions  items  by  the  government  of  a 
country  described  in  subsection  (d);  and 
“(2)  the  acquisition  of  munitions  items  by  any  individual, 
group,  or  other  person  within  a  country  described  in  subsection 
(d),  except  to  the  extent  that  subparagraph  (D)  of  subsection 
(bXl)  provides  otherwise. 

“(d)  Countries  Covered  by  Prohibition. — The  prohibitions  con¬ 
tained  in  this  section  apply  with  respect  to  a  country  if  the  Sec¬ 
retary  of  State  determines  that  the  government  of  that  country  has 
repeatedly  provided  support  for  acts  of  international  terrorism. 

“(e)  Publication  of  Determinations. — Each  determination  of  the 
Secretary  of  State  under  subsection  (d)  shall  be  published  in  the 
Federal  Register. 

“(f)  Rescission. — A  determination  made  by  the  Secretary  of  State 
under  subsection  (d)  may  not  be  rescinded  unless  the  President 
submits  to  the  Speaker  of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate — 
“(1)  before  the  proposed  rescission  would  take  effect,  a  report 
certifying  that — 

“(A)  there  has  been  a  fundamental  change  in  the  leader¬ 
ship  and  policies  of  the  government  of  the  country  con¬ 
cerned; 

“(B)  that  government  is  not  supporting  acts  of  inter¬ 
national  terrorism;  and 

“(C)  that  government  has  provided  assurances  that  it  will 
not  support  acts  of  international  terrorism  in  the  future;  or 
“(2)  at  least  45  days  before  the  proposed  rescission  would  take 
effect,  a  report  justifying  the  rescission  and  certifying  that — 


“(A)  the  government  concerned  has  not  provided  any 
support  for  international  terrorism  during  the  preceding  6- 
month  period;  and 

“(B)  the  government  concerned  has  provided  assurances 
that  it  will  not  support  acts  of  international  terrorism  in 
the  future. 

“(g)  Waiver. — The  President  may  waive  the  prohibitions  con¬ 
tained  in  this  section  with  respect  to  a  specific  transaction  if — 

“(1)  the  President  determines  that  the  transaction  is  essential 
to  the  national  security  interests  of  the  United  States;  and 
“(2)  not  less  than  15  days  prior  to  the  proposed  transaction, 
the  President — 

“(A)  consults  with  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Committee  on  For¬ 
eign  Relations  of  the  Senate;  and 

“(B)  submits  to  the  Speaker  of  the  House  of  Representa-  Reports, 
tives  and  the  chairman  of  the  Committee  on  Foreign  Rela¬ 
tions  of  the  Senate  a  report  containing — 

“(i)  the  name  of  any  country  involved  in  the  proposed 
transaction,  the  identity  of  any  recipient  of  the  items  to 
be  provided  pursuant  to  the  proposed  transaction,  and 
the  anticipated  use  of  those  items; 

“(ii)  a  description  of  the  munitions  items  involved  in 
the  proposed  transaction  (including  their  market  value) 
and  the  actual  sale  price  at  each  step  in  the  transaction 
(or  if  the  items  are  transferred  by  other  than  sale,  the 
manner  in  which  they  will  be  provided); 

“(iii)  the  reasons  why  the  proposed  transaction  is 
essential  to  the  national  security  interests  of  the 
United  States  and  the  justification  for  such  proposed 
transaction; 

“(iv)  the  date  on  which  the  proposed  transaction  is 
expected  to  occur;  and 

“(v)  the  name  of  every  United  States  Government 
department,  agency,  or  other  entity  involved  in  the 
proposed  transaction,  every  foreign  government  in¬ 
volved  in  the  proposed  transaction,  and  every  private 
party  with  significant  participation  in  the  proposed 
transaction. 

To  the  extent  possible,  the  information  specified  in  subparagraph  (B)  Public 
of  paragraph  (2)  shall  be  provided  in  unclassified  form,  with  any  information, 
classified  information  provided  in  an  addendum  to  the  report.  mforamtion 

“(h)  Exemption  for  Transactions  Subject  to  National  Secu¬ 
rity  Act  Reporting  Requirements. — The  prohibitions  contained  in 
this  section  do  not  apply  with  respect  to  any  transaction  subject  to 
reporting  requirements  under  title  V  of  the  National  Security  Act  of 
1947  (50  U.S.C.  413  et  seq.;  relating  to  congressional  oversight  of 
intelligence  activities). 

“(i)  Relation  to  Other  Laws.— 

“(1)  In  general. — With  regard  to  munitions  items  controlled 
pursuant  to  this  Act,  the  provisions  of  this  section  shall  apply 
notwithstanding  any  other  provision  of  law,  other  than  section 
614(a)  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C.  2364(a)). 

“(2)  Section  614(a)  waiver  authority.— If  the  authority  of 
section  614(a)  of  the  Foreign  Assistance  Act  of  1961  is  used  to 
permit  a  transaction  under  that  Act  or  the  Arms  Export  Control 
Act  which  is  otherwise  prohibited  by  this  section,  the  written 
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policy  justification  required  by  that  section  shall  include  the 
information  specified  in  subsection  (g)(2)(B)  of  this  section. 

"(j)  Criminal  Penalty. — Any  person  who  willfully  violates  this 
section  shall  be  fined  for  each  violation  not  more  than  $1,000,000, 
imprisoned  not  more  than  10  years,  or  both. 

"(k)  Civil  Penalties;  Enforcement. — In  the  enforcement  of  this 
section,  the  President  is  authorized  to  exercise  the  same  powers 
concerning  violations  and  enforcement  which  are  conferred  upon 
departments,  agencies,  and  officials  by  sections  11(c),  11(e),  11(g),  and 
12(a)  of  the  Export  Administration  Act  of  1979  (subject  to  the  same 
terms  and  conditions  as  are  applicable  to  such  powers  under  that 
Act),  except  that,  notwithstanding  section  11(c)  of  that  Act,  the  civil 
penalty  for  each  violation  of  this  section  may  not  exceed  $500,000. 
“(1)  Definitions. — As  used  in  this  section — 

“(1)  the  term  'munitions  item*  means  any  item  enumerated  on 
the  United  States  Munitions  list  (without  regard  to  whether  the 
item  is  imported  into  or  exported  from  the  United  States); 

"(2)  the  term  'United  States’,  when  used  geographically, 
means  the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  territory  or  possession  of 
the  United  States;  and 

"(3)  the  term  'United  States  person’  means — 

"(A)  any  citizen  or  permanent  resident  alien  of  the 
United  States; 

"(B)  any  sole  proprietorship,  partnership,  company, 
association,  or  corporation  having  its  principal  place  of 
business  within  the  United  States  or  organized  under  the 
laws  of  the  United  States,  any  State,  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Rico,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  or  any  territory  or  posses¬ 
sion  of  the  United  States; 

"(C)  any  other  person  with  respect  to  that  person’s 
actions  while  in  the  United  States;  and 
"(D)  to  the  extent  provided  in  regulations  issued  by  the 
Secretary  of  State,  any  person  that  is  not  described  in 
subparagraph  (A),  (B),  or  (C)  but— 

"(i)  is  a  foreign  subsidiary  or  affiliate  of  a  United 
States  person  described  in  subparagraph  (B)  and  is 
controlled  in  fact  by  that  United  States  person  (as 
determined  in  accordance  with  those  regulations),  or 
"(ii)  is  otherwise  subject  to  the  jurisdiction  of  the 
United  States, 

with  respect  to  that  person’s  actions  while  outside  the 
United  States.”. 

(b)  Conforming  Amendment. — Section  3(f)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2753(f))  is  repealed. 

SEC.  3.  CONSIDERATIONS  IN  ISSUANCE  OF  ARMS  EXPORT  LICENSES  AND 
IN  ARMS  SALES. 

(a)  Export  Licenses— Section  38(a)(2)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778)  is  amended  by  inserting  "support  international 
terrorism,”  after  "arms  race,”. 

(b)  Arms  Sales. — Section  36(b)(1)(D)  of  that  Act  (22  U.S.C. 
2776(b)(1)(D))  is  amended — 

(1)  by  redesignating  clauses  (ii)  through  (iv)  as  clauses  (iii) 
through  (v),  respectively;  and 
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(2)  by  inserting  the  following  new  clause  (ii)  after  clause  (i): 

“(ii)  support  international  terrorism;”. 

SEC.  4.  EXPORTS  TO  COUNTRIES  SUPPORTING  TERRORISM. 

Section  6(j)  of  the  Export  Administration  Act  of  1979  (50  U.S.C. 
App  2405(j))  is  amended  to  read  as  follows: 

“(j)  Countries  Supporting  International  Terrorism.— (1)  A 
validated  license  shall  be  required  for  the  export  of  goods  or  tech¬ 
nology  to  a  country  if  the  Secretary  of  State  has  made  the  following 
determinations: 

“(A)  The  government  of  such  country  has  repeatedly  provided 
support  for  acts  of  international  terrorism. 

“(B)  The  export  of  such  goods  or  technology  could  make  a 
significant  contribution  to  the  military  potential  of  such  coun¬ 
try,  including  its  military  logistics  capability,  or  could  enhance 
the  ability  of  such  country  to  support  acts  of  international 
terrorism. 

“(2)  The  Secretary  and  the  Secretary  of  State  shall  notify  the 
Committee  on  Foreign  Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and  Urban  Affairs  and  the 
Committee  on  Foreign  Relations  of  the  Senate  at  least  30  days 
before  issuing  any  validated  license  required  by  paragraph  (1). 

“(3)  Each  determination  of  the  Secretary  of  State  under  para¬ 
graph  (1)(A),  including  each  determination  in  effect  on  the  date  of 
the  enactment  of  the  Antiterrorism  and  Arms  Export  Amendments 
Act  of  1989,  shall  be  published  in  the  Federal  Register. 

“(4)  A  determination  made  by  the  Secretary  of  State  under  para¬ 
graph  (1)(A)  may  not  be  rescinded  unless  the  President  submits  to 
the  Speaker  of  the  House  of  Representatives  and  the  chairman  of 
the  Committee  on  Banking,  Housing,  and  Urban  Affairs  and  the 
chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate — 

“(A)  before  the  proposed  rescission  would  take  effect,  a  report 
certifying  that — 

“(i)  there  has  been  a  fundamental  change  in  the  leader¬ 
ship  and  policies  of  the  government  of  the  country 
concerned; 

“(ii)  that  government  is  not  supporting  acts  of  inter¬ 
national  terrorism;  and 

“(iii)  that  government  has  provided  assurances  that  it 
will  not  support  acts  of  international  terrorism  in  the 
future;  or 

“(B)  at  least  45  days  before  the  proposed  rescission  would  take 
effect,  a  report  justifying  the  rescission  and  certifying  that — 

“(i)  the  government  concerned  has  not  provided  any  sup¬ 
port  for  international  terrorism  during  the  preceding  6- 
month  period;  and 

“(ii)  the  government  concerned  has  provided  assurances 
that  it  will  not  support  acts  of  international  terrorism  in 
the  future.”. 

SEC.  5.  PROHIBITION  ON  ASSISTANCE  TO  COUNTRIES  SUPPORTING  INTER¬ 
NATIONAL  TERRORISM. 

Section  620A  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C.  2371) 
is  amended  to  read  as  follows: 
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“SEC.  620A.  PROHIBITION  ON  ASSISTANCE  TO  GOVERNMENTS  SUPPORT¬ 
ING  INTERNATIONAL  TERRORISM. 

“(a)  Prohibition. — The  United  States  shall  not  provide  any  assist¬ 
ance  under  this  Act,  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  the  Peace  Corps  Act,  or  the  Export-Import 
Bank  Act  of  1945  to  any  country  if  the  Secretary  of  State  determines 
that  the  government  of  that  country  has  repeatedly  provided  sup¬ 
port  for  acts  of  international  terrorism. 

“(b)  Publication  of  Determinations. — Each  determination  of  the 
Secretary  of  State  under  subsection  (a),  including  each  determina¬ 
tion  in  effect  on  the  date  of  the  enactment  of  the  Antiterrorism  and 
Arms  Export  Amendments  Act  of  1989,  shall  be  published  in  the 
Federal  Register. 

“(c)  Rescission. — A  determination  made  by  the  Secretary  of  State 
under  subsection  (a)  may  not  be  rescinded  unless  the  President 
submits  to  the  Speaker  of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate — 
“(1)  before  the  proposed  rescission  would  take  effect,  a  report 
certifying  that — 

“(A)  there  has  been  a  fundamental  change  in  the  leader¬ 
ship  and  policies  of  the  government  of  the  country 
concerned; 

“(B)  that  government  is  not  supporting  acts  of  inter¬ 
national  terrorism;  and 

“(C)  that  government  has  provided  assurances  that  it  will 
not  support  acts  of  international  terrorism  in  the  future;  or 
“(2)  at  least  45  days  before  the  proposed  rescission  would  take 
effect,  a  report  justifying  the  rescission  and  certifying  that — 

“(A)  the  government  concerned  has  not  provided  any 
support  for  international  terrorism  during  the  preceding  6- 
month  period;  and 

“(B)  the  government  concerned  has  provided  assurances 
that  it  will  not  support  acts  of  international  terrorism  in 
the  future. 

“(d)  Waiver. — Assistance  prohibited  by  subsection  (a)  may  be 
provided  to  a  country  described  in  that  subsection  if — 

“(1)  the  President  determines  that  national  security  interests 
or  humanitarian  reasons  justify  a  waiver  of  subsection  (a), 
except  that  humanitarian  reasons  may  not  be  used  to  justify 
assistance  under  part  II  of  this  Act  (including  chapter  4,  chapter 
6,  and  chapter  8),  or  the  Export-Import  Bank  Act  of  1945;  and 
“(2)  at  least  15  days  before  the  waiver  takes  effect,  the 
President  consults  with  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee  on  Foreign  Rela¬ 
tions  of  the  Senate  regarding  the  proposed  waiver  and  submits  a 
report  to  the  Speaker  of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate 
containing — 

“(A)  the  name  of  the  recipient  country; 

“(B)  a  description  of  the  national  security  interests  or 
humanitarian  reasons  which  require  the  waiver; 

“(C)  the  type  and  amount  of  and  the  justification  for  the 
assistance  to  be  provided  pursuant  to  the  waiver;  and 

“(D)  the  period  of  time  during  which  such  waiver  will  be 
effective. 
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The  waiver  authority  granted  in  this  subsection  may  not  be  used  to 
provide  any  assistance  under  the  Foreign  Assistance  Act  of  1961 
which  is  also  prohibited  by  section  40  of  the  Arms  Export  Control 
Act.”. 

SEC.  6.  DESIGNATION  OF  ITEMS  ON  THE  MUNITIONS  LIST. 

Section  38  of  the  Arms  Export  Control  Act  (22  U.S.C.  2278)  is 
amended  by  adding  at  the  end  the  following: 

“(h)  The  designation  by  the  President  (or  by  an  official  to  whom 
the  President’s  functions  under  subsection  (a)  have  been  duly  dele¬ 
gated),  in  regulations  issued  under  this  section,  of  items  as  defense 
articles  or  defense  services  for  purposes  of  this  section  shall  not 
be  subject  to  judicial  review.”. 

SEC.  7.  QUARTERLY  REPORTS  ON  THIRD  COUNTRY  TRANSFERS  AND  ON 
DOD  TRANSFERS  TO  OTHER  AGENCIES. 

(a)  Quarterly  Reports. — Section  36(a)  of  the  Arms  Export  Con¬ 
trol  Act  (22  U.S.C.  2776(a))  is  amended — 

(1)  by  striking  out  “and”  at  the  end  of  paragraph  (8); 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (9)  and 
inserting  in  lieu  thereof  a  semicolon;  and 

(3)  by  inserting  after  paragraph  (9)  the  following: 

“(10)  a  listing  of  the  consents  to  third-party  transfers  of 
defense  articles  or  defense  services  which  were  granted,  during 
the  quarter  for  which  such  report  is  submitted,  for  purposes  of 
section  3(a)(2)  of  this  Act,  the  regulations  issued  under  section 
38  of  this  Act,  or  section  505(a)(1)(B)  of  the  Foreign  Assistance 
Act  of  1961,  if  the  value  (in  terms  of  original  acquisition  cost)  of 
the  defense  articles  or  defense  services  to  be  transferred  is 
$1,000,000  or  more;  and 

“(11)  a  listing  of  all  munitions  items  (as  defined  in  section 
40(1)(1))  which  were  sold,  leased,  or  otherwise  transferred  by  the 
Department  of  Defense  to  any  other  department,  agency,  or 
other  entity  of  the  United  States  Government  during  the  quar¬ 
ter  for  which  such  report  is  submitted  (including  the  name  of 
the  recipient  Government  entity  and  a  discussion  of  what  that 
entity  will  do  with  those  munitions  items)  if— 

“(A)  the  value  of  the  munitions  items  was  $250,000  or 
more;  or 

“(B)  the  value  of  all  munitions  items  transferred  to  that 
Government  department,  agency,  or  other  entity  during 
that  quarter  was  $250,000  or  more; 
excluding  munitions  items  transferred  (i)  for  disposition  or  use 
solely  within  the  United  States,  or  (ii)  for  use  in  connection  with 
intelligence  activities  subject  to  reporting  requirements  under 
title  V  of  the  National  Security  Act  of  1947  (50  U.S.C.  413  et 
seq.;  relating  to  congressional  oversight  of  intelligence 
activities).”.  .  . 

(b)  Classification  of  Reports. — That  section  is  amended  in  the 
parenthetical  clause  in  the  text  preceding  paragraph  (1)  by  inserting 
and  any  information  provided  under  paragraph  (11)  of  this  subsec¬ 
tion  may  also  be  provided  in  a  classified  addendum”  after  “(b)(1)  of 
this  section”. 

SEC.  8.  SPECIAL  AUTHORITIES. 

The  second  sentence  of  section  614(c)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2364(c))  is  amended  to  read  as  follows:  “The 
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President  shall  fully  inform  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  chairman  and  ranking  minority  member  of 
the  Committee  on  Foreign  Relations  of  the  Senate  of  each  use  of 
funds  under  this  subsection  prior  to  the  use  of  such  funds.”. 

SEC.  9.  HOSTAGE  ACT. 

Section  2001  of  the  Revised  Statutes  of  the  United  States  (22 
U.S.C.  1732)  is  amended  by  inserting  “and  not  otherwise  prohibited 
by  law”  after  “acts  of  war”. 

5C2371  SEC.  10.  SELF-DEFENSE  IN  ACCORDANCE  WITH  INTERNATIONAL  LAW. 

The  use  by  any  government  of  armed  force  in  the  exercise  of 
individual  or  collective  self-defense  in  accordance  with  applicable 
international  agreements  and  customary  international  law  shall  not 
be  considered  an  act  of  international  terrorism  for  purposes  of  the 
amendments  made  by  this  Act. 

Approved  December  12,  1989. 
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Public  Law  101-223 
LOlst  Congress 

An  Act 


’o  authorize  the  appropriation  of  funds  to  the  District  of  Columbia  for  additional 
officers  and  members  of  the  Metropolitan  Police  Department  of  the  District  of 
Columbia,  to  provide  for  the  implementation  in  the  District  of  Columbia  of  a 
community-oriented  policing  system,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Jnited  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “District  of  Columbia  Police 
Authorization  and  Expansion  Act  of  1989”. 

►EC.  2.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  ADDITIONAL  OFFI¬ 
CERS  AND  MEMBERS  FOR  THE  METROPOLITAN  POLICE 
DEPARTMENT  OF  THE  DISTRICT  OF  COLUMBIA. 

(a)  In  General. — Section  502  of  the  District  of  Columbia  Self- 
jovernment  and  Governmental  Reorganization  Act  is  amended  by 
idding  at  the  end  thereof  the  following  new  subsection: 

“(c)(1)  In  addition  to  the  amounts  authorized  to  be  appropriated 
mder  subsection  (a)  and  subject  to  paragraphs  (2)  and  (3),  there  are 
luthorized  to  be  appropriated  to  the  District  of  Columbia,  for  sala- 
ies  and  expenses  (including  benefits)  of  700  additional  officers  and 
nembers  of  the  Metropolitan  Police  Department  of  the  District  of 
Columbia,  $23,149,000  for  fiscal  year  1990,  $23,338,000  for  fiscal  year 
.991,  $25,199,000  for  fiscal  year  1992,  $27,252,000  for  fiscal  year  1993, 
ind  $28,367,000  for  fiscal  year  1994. 

“(2)  Amounts  appropriated  under  paragraph  (1)  shall  be  available 
>nly  for  salaries  and  expenses  (including  benefits)  of  officers  and 
nembers  of  the  Metropolitan  Police  Department  of  the  District  of 
Columbia  in  excess  of  4,355  officers  and  members  (and  supplies, 
equipment,  and  protective  vests  for  reserve  officers  of  the  Metropoli¬ 
an  Police  Department). 

“(3)(A)  For  fiscal  year  1990,  no  funds  authorized  to  be  appro¬ 
priated  under  paragraph  (1)  may  be  obligated  or  expended  until  120 
lays  after  the  Mayor  develops  and  submits  a  plan  for  the  im¬ 
plementation  in  the  District  of  Columbia  of  a  community-oriented 
policing  system  (modeled  after,  though  not  limited  to,  such  a  system 
n  Houston,  Texas)  to  the  Committee  on  the  District  of  Columbia  of 
:he  House  of  Representatives  and  the  Subcommittee  on  General 
Services,  Federalism,  and  the  District  of  Columbia  of  the  Committee 
pn  Governmental  Affairs  of  the  United  States  Senate. 

“(B)  For  fiscal  years  after  1990,  no  funds  authorized  to  be  appro¬ 
priated  under  paragraph  (1)  may  be  obligated  or  expended  until  the 
Mayor  submits  a  notification  to  the  Committee  on  the  District  of 
Columbia  of  the  House  of  Representatives  and  the  Subcommittee  on 
Seneral  Services,  Federalism,  and  the  District  of  Columbia  of  the 
committee  on  Governmental  Affairs  of  the  United  States  Senate 
that  the  District  of  Columbia  has  implemented  for  such  fiscal  year  a 
pommunity-oriented  policing  system  in  the  District  of  Columbia.”. 
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(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  take  effect  October  1, 1989. 

SEC.  3.  STUDY  OF  DISTRICT  OF  COLUMBIA  COURT  RESOURCES. 

Not  later  than  60  days  after  the  date  of  the  enactment  of  this  Act,  . 
the  Joint  Committee  on  Judicial  Administration  in  the  District  of 
Columbia  shall  prepare  and  submit  to  Congress  a  report — 

(1)  analyzing  resources  available  to  District  of  Columbia 
courts; 

(2)  analyzing  the  feasibility  of,  and  the  costs  associated  with, 
an  increase  in  the  number  of  support  personnel  and  judges 
assigned  to  District  of  Columbia  courts;  and 

(3)  evaluating  the  need  for  changes  in  the  District  of  Columbia 
Pre-Trial  Detention  Act,  the  proposed  felony  sentencing  guide¬ 
lines  for  the  District  of  Columbia  Superior  Court,  and  the  social 
services  program  managed  by  and  under  the  direction  of  the 
District  of  Columbia  courts. 

SEC.  4.  REPORT  ON  EFFECTS  OF  INCREASED  DISTRICT  OF  COLUMBIA 
LAW  ENFORCEMENT  EFFORTS  ON  CRIME  IN  METROPOLITAN 
AREA. 

Not  later  than  60  days  after  the  date  of  the  enactment  of  this  Act, 
the  Attorney  General  shall  prepare  and  submit  to  Congress  a  report 
analyzing  the  potential  effects  of  increased  efforts  to  eliminate  drug- 
related  criminal  activity  in  the  District  of  Columbia  on  crime  and 
law  enforcement  in  the  metropolitan  area  surrounding  the  District, 
including  the  effects  of  such  efforts  on  the  caseload  of  prosecuting 
attorneys  (including  United  States  Attorneys)  in  such  area. 

SEC.  5.  DEVELOPMENT  OF  CLASSIFICATION  SYSTEM  FOR  INDIVIDUALS 
CONVICTED  OF  CRIMES  IN  DISTRICT. 

(a)  Assistance  From  Bureau  of  Prisons  and  National  Institute 
of  Corrections. — Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  District  of  Columbia  shall  request  the 
Director  of  the  Bureau  of  Prisons  and  the  Director  of  the  National 
Institute  of  Corrections  to  provide  the  District  of  Columbia  with 
technical  assistance  and  training  in  the  development  of  a  criminal 
recordkeeping  and  classification  system,  which  will  provide  a  basis 
for  a  uniform  strategy  for  managing  and  evaluating  the  processing 
in  the  District  of  Columbia’s  criminal  justice  system  of  individuals 
convicted  of  crimes  in  the  District  of  Columbia. 

(b)  Information  Included  in  System  Data  Base. — The  record- 
keeping  and  classification  system  described  in  subsection  (a)  shall 
include  a  data  base  continuously  updated  to  provide  current 
information  on  the  prison  population  of  the  District  of  Columbia, 
including,  but  not  limited  to,  the  following: 

(1)  Aggregate  inmate  profiles  and  classifications  based  on 
individual  records  and  files. 

(2)  Escape  and  other  risk  assessments  for  individual  inmates. 

(3)  Ongoing  counts  of  the  number  of  persons  at  various  stages 
of  processing  in  the  criminal  justice  system. 

(4)  Projections  for  future  prison  populations. 

SEC.  6.  USE  OF  PROCEEDS  OF  FORFEITED  PROPERTY  FOR  LAW 
ENFORCEMENT  ACTIVITIES. 

(a)  In  General. — Section  502(d)(3)(B)  of  the  District  of  Columbia 
Uniform  Controlled  Substances  Act  of  1981  (section  33-552(d)(3)(B), 


C.  Code)  is  amended  by  striking  “shall  be  used  to  finance  pro- 
’ams”  and  inserting  “shall  be  used,  and  shall  remain  available 
ntil  expended  regardless  of  the  expiration  of  the  fiscal  year  in 
hich  they  were  collected,  to  finance  law  enforcement  activities  of 
le  Metropolitan  Police  Department  of  the  District  of  Columbia, 
ith  any  remaining  balance  used  to  finance  programs”. 

(b)  Clerical  Amendment.— Paragraphs  (3)  and  (3a)  of  section 
)2(d)  of  the  District  of  Columbia  Uniform  Controlled  Substances 
ct  of  1981  (sections  33-552(d)  (3)  and  (3a),  D.C.  Code)  are  amended 
/— ■ 

(1)  redesignating  paragraph  (3)  as  paragraph  (4); 

(2)  redesignating  paragraph  (3a)  as  paragraph  (3);  and 

(3)  reordering  the  paragraphs  so  that  paragraph  (3),  as  re¬ 
designated,  precedes  paragraph  (4),  as  redesignated. 

3C.  7.  PARTICIPATION  OF  DISTRICT  OF  COLUMBIA  METROPOLITAN 
POLICE  DEPARTMENT  IN  THE  NATIONAL  CRIME  INFORMATION 
SYSTEM. 

(a)  Dissemination  of  Adult  Arrest  Records  to  Law  Enforce- 
ent  Agents. — (1)  Notwithstanding  any  other  provision  of  law,  the 
[etropolitan  Police  Department  of  the  District  of  Columbia  shall 
sseminate  its  unexpurgated  adult  arrest  records  to  members  of  the 
>urt  and  law  enforcement  agents,  including  the  Identification  Divi- 
on  of  the  Federal  Bureau  of  Investigation.  Such  dissemination 
lall  be  done  without  cost  and  without  the  authorization  of  the 
arsons  to  whom  such  records  relate. 

(2)  Any  records  disseminated  under  this  section  shall  be  used  in  a 
lanner  that  complies  with  applicable  Federal  law  and  regulations. 

(b)  Definitions. — For  purposes  of  this  section — 

(1)  the  term  “member  of  the  court”  shall  include  judges, 
prosecutors,  defense  attorneys  (with  respect  to  the  records  of 
their  client  defendants),  clerks  of  the  court,  and  penal  and 
probation  officers; 

(2)  the  term  “law  enforcement  agent”  shall  include  police 
officers  and  Federal  agents  having  the  power  to  arrest;  and 

(3)  the  term  “unexpurgated  adult  arrest  records”  shall  in¬ 
clude  arrest  fingerprint  cards. 

EC.  8.  ESTABLISHMENT  OF  DISTRICT  OF  COLUMBIA  POLICE  CORPS  PRO-  Education. 
GRAM.  Loans. 

(a)  Establishment. — Not  later  than  1  year  after  the  date  of  the 
oactment  of  this  Act,  the  Mayor  of  the  District  of  Columbia,  in 
msultation  with  the  Chief  of  the  Metropolitan  Police  Department 
f  the  District  of  Columbia,  shall  establish  a  pilot  program  under 
diich  the  District  shall  agree  to  assist  not  more  than  25  eligible 
Dllege  students  or  graduates  in  paying  loans  or  other  financial 
bligations  incurred  in  obtaining  a  baccalaureate  or  graduate  degree 
'  such  a  student  or  graduate  agrees  to  serve  not  less  than  4  years  as 
member  of  the  Metropolitan  Police  Department. 

(b)  Approval  of  Program. — Not  later  than  60  days  after  the  date 
f  the  enactment  of  this  Act,  the  Mayor  of  the  District  of  Columbia 
hall  submit  a  description  of  the  program  described  in  subsection  (a), 
icluding  any  regulations  proposed  to  implement  such  program,  to 
he  Committee  on  the  District  of  Columbia  of  the  United  States 
louse  of  Representatives  and  the  Subcommittee  on  General  Serv¬ 
es,  Federalism,  and  the  District  of  Columbia  of  the  Committee  on 
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Governmental  Affairs  of  the  United  States  Senate  for  the  commit¬ 
tees’  approval. 

(c)  Authorization  of  Appropriations. — There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  9.  ESTABLISHMENT  OF  WEST  VIRGINIA  POLICE  CORPS  PROGRAM. 

(a)  Establishment. — Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Governor  of  West  Virginia,  in  consulta¬ 
tion  with  the  West  Virginia  Superintendent  of  Police,  shall  establish 
a  pilot  program  under  which  West  Virginia  shall  agree  to  assist  not 
more  than  25  eligible  college  students  or  graduates  in  paying  loans 
or  other  financial  obligations  incurred  in  obtaining  a  baccalaureate 
or  graduate  degree  if  such  a  student  or  graduate  agrees  to  serve  not 
less  than  4  years  as  a  law  enforcement  officer  in  West  Virginia. 

(b)  Approval  of  Program. — Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Governor  of  West  Virginia  shall 
submit  a  description  of  the  program  described  in  subsection  (a), 
including  any  regulations  proposed  to  implement  such  program,  to 
the  Subcommittee  on  General  Services,  Federalism,  and  the  District 
of  Columbia  of  the  Committee  on  Governmental  Affairs  of  the 
United  States  Senate  for  the  subcommittee’s  approval. 

(c)  Authorization  of  Appropriations. — There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary  to  carry  out  this 
section. 

Approved  December  12,  1989. 


LEGISLATIVE  HISTORY— H.R.  1502: 

SENATE  REPORTS:  No.  101-123  (Comm,  on  Governmental  Affairs). 
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Public  Law  101-224 
101st  Congress 

An  Act 


To  authorize  appropriations  for  certain  ocean  and  coastal  programs  of  the  National 
Oceanic  and  Atmospheric  Administration. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “National  Oceanic  and  Atmospheric 
Administration  Ocean  and  Coastal  Programs  Authorization  Act  of 
1989”. 

SEC.  2.  NATIONAL  OCEAN  SERVICE. 

(a)  Mapping,  Charting,  and  Geodesy. — There  are  authorized  to 
be  appropriated  to  the  Department  of  Commerce  for  carrying  out 
mapping,  charting,  and  geodesy  activities  of  the  National  Oceanic 
and  Atmospheric  Administration  (including  geodetic  data  collection 
and  analysis)  under  the  Act  entitled  “An  Act  to  define  the  functions 
and  duties  of  the  Coast  and  Geodetic  Survey,  and  for  other  pur¬ 
poses”,  approved  August  6,  1947  (33  U.S.C.  883a  et  seq.),  and  any 
other  law  involving  those  activities,  not  more  than  $47,694,000  for 
fiscal  year  1990. 

(b)  Observations  and  Assessments.— There  are  authorized  to  be 
appropriated  to  the  Department  of  Commerce  for  carrying  out 
observation  and  assessment  activities  of  the  National  Oceanic  and 
Atmospheric  Administration — 

(1)  under  the  Act  entitled  “An  Act  to  define  the  functions  and 
duties  of  the  Coast  and  Geodetic  Survey,  and  for  other  pur¬ 
poses”,  approved  August  6,  1947  (33  U.S.C.  883a  et  seq.),  and  any 
other  law  involving  those  activities,  not  more  than  $28,533,000 
for  fiscal  year  1990; 

(2)  under  the  National  Ocean  Pollution  Planning  Act  of  1978 
(33  U.S.C.  1701  et  seq.),  not  more  than  $4,000,000  for  fiscal  year 
1990;  and 

(3)  under  title  II  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1441  et  seq.),  not  more  than 
$17,000,000  for  fiscal  year  1990. 

(c)  Ocean  and  Coastal  Management. — There  are  authorized  to 
be  appropriated  to  the  Department  of  Commerce  for  carrying  out 
ocean  and  coastal  management  activities  of  the  National  Oceanic 
and  Atmospheric  Administration  under  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of  1972  (16  U.S.C.  1431  et 
seq.),  the  Coastal  Zone  Management  Act  of  1972  (16  U.S.C.  1451  et 
seq.),  the  Deep  Seabed  Hard  Mineral  Resources  Act  (30  U.S.C.  1401 
et  seq.),  and  any  other  law  involving  those  activities,  not  more  than 
$57,752,000  for  fiscal  year  1990. 

SEC.  3.  OCEAN  AND  GREAT  LAKES  RESEARCH. 

There  are  authorized  to  be  appropriated  to  the  Department  of 
Commerce  for  carrying  out  ocean  and  Great  Lakes  research  activi- 
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ties  of  the  National  Oceanic  and  Atmospheric  Administration  under 
the  Act  entitled  “An  Act  to  define  the  functions  and  duties  of  the 
Coast  and  Geodetic  Survey,  and  for  other  purposes”,  approved 
August  6,  1947  (33  U.S.C.  833a  et  seq.),  the  Act  entitled  “An  Act  to 
increase  the  efficiency  and  reduce  the  expenses  of  the  Signal  Corps 
of  the  Army,  and  to  transfer  the  Weather  Bureau  to  the  Department 
of  Agriculture”,  approved  October  1,  1890  (15  U.S.C.  311  et  seq.),  the 
National  Sea  Grant  College  Program  Act  (33  U.S.C.  1121  et  seq.), 
and  any  other  law  involving  those  activities,  not  more  than 
$95,855,000  for  fiscal  year  1990. 

SEC.  4.  OYSTER  DISEASE  RESEARCH. 

Pursuant  to  section  206  of  the  National  Sea  Grant  College  Pro¬ 
gram  Act  (33  U.S.C.  1125),  $3,000,000  may  be  appropriated  for 
priority  oyster  disease  research  in  fiscal  year  1990. 

SEC.  5.  PROGRAM  SUPPORT. 

(a)  Administration  and  Services. — There  are  authorized  to  be 
appropriated  to  the  Department  of  Commerce  for  carrying  out 
executive  direction  and  administrative  activities  of  the  National 
Oceanic  and  Atmospheric  Administration  (including  management, 
administrative  support,  provision  of  retired  pay  of  National  Oceanic 
and  Atmospheric  Administration  commissioned  officers,  and  policy 
development)  under  the  Act  entitled  “An  Act  to  clarify  the  status 
and  benefits  of  commissioned  officers  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for  other  purposes”,  approved 
December  31,  1970  (33  U.S.C.  857-1  et  seq.),  and  any  other  law 
involving  those  activities,  not  more  than  $73,994,000  for  fiscal  year 
1990. 

(b)  Facilities. — There  are  authorized  to  be  appropriated  to  the 
Department  of  Commerce  for  acquisition,  construction,  mainte¬ 
nance,  and  operation  of  facilities  of  the  National  Oceanic  and 
Atmospheric  Administration  under  any  law  involving  those  activi¬ 
ties,  not  more  than  $4,082,000  for  fiscal  year  1990. 

(c)  Marine  Services.— There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  for  carrying  out  marine  services 
activities  of  the  National  Oceanic  and  Atmospheric  Administration 
(including  ship  operations,  maintenance,  and  support)  under  the  Act 
entitled  “An  Act  to  define  the  functions  and  duties  of  the  Coast  and 
Geodetic  Survey,  and  for  other  purposes”,  approved  August  6,  1947 
(33  U.S.C.  883a  et  seq.),  and  any  other  law  involving  those  activities, 
not  more  than  $59,910,000  for  fiscal  year  1990. 

(d)  Aircraft  Services. — There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce  for  carrying  out  aircraft  services 
activities  of  the  National  Oceanic  and  Atmospheric  Administration 
(including  aircraft  operations,  maintenance,  and  support)  under  the 
Act  entitled  “An  Act  to  increase  the  efficiency  and  reduce  the 
expenses  of  the  Signal  Corps  of  the  Army,  and  to  transfer  the 
Weather  Bureau  to  the  Department  of  Agriculture”,  approved  Octo¬ 
ber  1,  1890  (15  U.S.C.  311  et  seq.),  and  any  other  law  involving  those 
activities,  not  more  than  $8,446,000  for  fiscal  year  1990. 

SEC.  6.  REQUIREMENT  OF  NOTICE  OF  REPROGRAMMING. 

The  Secretary  of  Commerce  shall  not  reprogram  an  amount 
appropriated  under  the  authority  of  this  Act  unless,  before  carrying 
out  that  reprogramming,  the  Secretary  provides  notice  of  that 
reprogramming  to  the  Committee  on  Commerce,  Science,  and 
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ansportation  of  the  Senate  and  to  the  Committee  on  Merchant 
arine  and  Fisheries  and  the  Committee  on  Science,  Space,  and 
chnology  of  the  House  of  Representatives. 

C.  7.  INTERNATIONAL  FISHERY  AGREEMENT.  Japan. 

Notwithstanding  any  provision  of  the  Magnuson  Fishery  Con-  iotY.SC  1823 
rvation  and  Management  Act  (16  U.S.C.  1801  et  seq.),  the  govern- 
l  international  fishery  agreement  entered  into  between  the 
►vernment  of  the  United  States  and  the  Government  of  Japan,  as 
otained  in  the  message  to  the  Congress  from  the  President  of  the 
lited  States  dated  October  30,  1989,  is  approved  by  the  Congress 
d  shall  enter  into  force  and  effect  with  respect  to  the  United 
ates  on  the  date  of  enactment  of  this  Act. 

C.  8.  LOBSTER  CONSERVATION. 

Section  307(1)  of  the  Magnuson  Fishery  Conservation  and  Manage- 
mt  Act  (16  U.S.C.  1857(1))  is  amended — 

(1)  in  subparagraph  (H)  by  striking  “or”  at  the  end; 

(2)  in  subparagraph  (I)  by  striking  the  period  at  the  end  and 
inserting  in  lieu  thereof  or”;  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 

“(J)  to  ship,  transport,  offer  for  sale,  sell,  or  purchase,  in 
interstate  or  foreign  commerce,  any  whole  live  lobster  of  the 
species  Homarus  americanus,  that — 

“(i)  is  smaller  than  the  minimum  possession  size  in 
effect  at  the  time  under  the  American  Lobster  Fishery 
Management  Plan,  as  implemented  by  regulations  pub¬ 
lished  in  part  649  of  title  50,  Code  of  Federal  Regula¬ 
tions,  or  any  successor  to  that  plan,  implemented  under 
this  title; 

“(ii)  is  bearing  eggs  attached  to  its  abdominal 
appendages;  or 

“(iii)  bears  evidence  of  the  forcible  removal  of  ex¬ 
truded  eggs  from  its  abdominal  appendages.”. 

Approved  December  12,  1989. 
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Public  Law  101-225 
101st  Congress 

An  Act 


Dec.  12, 1989 
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Coast  Guard 
Authorization 
Act  of  1989. 
Maritime 
affairs. 


To  authorize  appropriations  for  the  Coast  Guard  for  fiscal  year  1990,  and  for  other 

purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled , 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Coast  Guard  Authorization  Act  of 
1989”. 


TITLE  I— AUTHORIZATIONS 

SEC.  101.  AUTHORIZATION  OF  FUNDS  FOR  FISCAL  YEAR  1990. 

Funds  are  authorized  to  be  appropriated  for  necessary  expenses  of 
the  Coast  Guard  for  fiscal  year  1990,  as  follows: 

(1)  Operation  and  maintenance.— For  the  operation  and 
maintenance  of  the  Coast  Guard,  $2,312,200,000. 

(2)  Acquisition  and  construction. — For  the  acquisition, 
construction,  rebuilding,  and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and  aircraft,  including 
related  equipment,  $746,300,000  of  which  up  to  $20,000,000  shall 
be  used  to  rehabilitate  the  Coast  Guard  Cutter  Mackinaw,  and 
additional  sums  as  may  be  necessary  to  carry  out  the  Coast 
Guard  icebreaker  ship  program  and  the  Coast  Guard  patrol  boat 
program,  to  remain  available  until  expended. 

(3)  Research  and  development. — For  research,  development, 
test,  and  evaluation,  $29,000,000,  to  remain  available  until 
expended. 

(4)  Retirement  benefits. — For  retired  pay  (including  the 
payment  of  obligations  otherwise  chargeable  to  lapsed  appro¬ 
priations  for  this  purpose),  payments  under  the  Retired  Service¬ 
man’s  Family  Protection  and  Survivor  Benefit  Plans,  and 
payments  for  medical  care  of  retired  personnel  and  their 
dependents  under  chapter  55  of  title  10,  United  States  Code, 
$420,800,000,  to  remain  available  until  expended. 

(5)  Alteration  or  removal  of  bridges. — For  alteration  or 
removal  of  bridges  over  navigable  waters  of  the  United  States 
constituting  obstructions  to  navigation,  $2,300,000. 

SEC.  102.  AUTHORIZATION  OF  FUNDS  FOR  FISCAL  YEAR  1991. 

Funds  are  authorized  to  be  appropriated  for  necessary  expenses  of 
the  Coast  Guard  for  fiscal  year  1991,  as  follows: 

(1)  Operation  and  maintenance. — For  the  operation  and 
maintenance  of  the  Coast  Guard,  $2,381,500,000. 

(2)  Acquisition  and  construction. — For  the  acquisition, 
construction,  rebuilding,  and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and  aircraft,  including 
related  equipment,  $501,800,000,  to  remain  available  until 
expended. 
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(3)  Research  and  development. — For  research,  development, 
test,  and  evaluation,  $29,000,000,  to  remain  available  until 
expended. 

(4)  Retirement  benefits.— For  retired  pay,  including  the  pay¬ 
ment  of  obligations  otherwise  chargeable  to  lapsed  appro¬ 
priations  for  this  purpose  and  payments  under  the  Retired 
Serviceman's  Family  Protection  and  Survivor  Benefit  Plans, 
and  for  payments  for  medical  care  of  retired  personnel  and 
their  dependents  under  chapter  55  of  title  10,  United  States 
Code,  $451,200,000,  to  remain  available  until  expended. 

(5)  Alteration  or  removal  of  bridges. — For  alteration  or 
removal  of  bridges  over  navigable  waters  of  the  United  States 
constituting  obstructions  to  navigation,  $7,500,000. 

EC.  103.  AUTHORIZED  LEVELS  OF  MILITARY  STRENGTH  AND  MILITARY 
TRAINING  FOR  FISCAL  YEAR  1990. 

(a)  Active  Duty  Personnel.— As  of  September  30, 1990,  the  Coast 
uard  is  authorized  an  end-of-year  strength  for  active  duty  person- 
el  of  38,750.  This  authorized  strength  does  not  include  members  of 
le  Ready  Reserve  called  to  active  duty  under  section  712  of  title  14, 
United  States  Code. 

(b)  Student  Loads. — For  fiscal  year  1990,  the  Coast  Guard  is 
uthorized  average  military  training  student  loads  as  follows: 

(1)  Recruit  and  special  training. — For  recruit  and  special 
training,  2,687  student  years. 

(2)  Flight  training. — For  flight  training,  110  student  years. 

(3)  Professional  training. — For  professional  training  in 
military  and  civilian  institutions,  390  student  years. 

(4)  Officer  acquisition. — For  officer  acquisition,  900  student 
years. 

EC.  104.  AUTHORIZED  LEVELS  OF  MILITARY  STRENGTH  AND  MILITARY 
TRAINING  FOR  FISCAL  YEAR  1991. 

(a)  Active  Duty  Personnel.— As  of  September  30,  1991,  the  Coast 
ruard  is  authorized  an  end-of-year  strength  for  active  duty  person- 
el  of  39,300.  This  authorized  strength  does  not  include  members  of 
tie  Ready  Reserve  called  to  active  duty  under  section  712  of  title  14, 
Jnited  States  Code. 

(b)  Student  Loads. — For  fiscal  year  1991,  the  Coast  Guard  is 
uthorized  average  military  training  student  loads  as  follows: 

(1)  Recruit  and  special  training. — For  recruit  and  special 
training,  2,787  student  years. 

(2)  Flight  training. — For  flight  training,  110  student  years. 

(3)  Professional  training. — For  professional  training  in 
military  and  civilian  institutions,  390  student  years. 

(4)  Officer  acquisition. — For  officer  acquisition,  900  student 
years. 

EC.  105.  MODIFICATION  AND  EXTENSION  OF  RULES  OF  ROAD  ADVISORY 
COUNCIL  AND  EXTENSION  OF  TOWING  SAFETY  ADVISORY 
COMMITTEE. 

(a)  Rules  of  the  Road  Advisory  Council. — 

(1)  Modification  and  extension. — Section  5  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C.  2073)  is  amended  as 
follows: 
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Public 
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Records. 


33  USC  2073 
note. 


33  USC  1231a. 


33  USC  1905. 
33  USC  1907. 


(A)  Subsection  (a)  is  amended  by  striking  “Rules  of  the 
Road  Advisory  Council”  and  inserting  “Navigation  Safety 
Advisory  Council”. 

(B)  Subsection  (b)  is  amended  to  read  as  follows: 

“(b)  The  Council  shall  advise,  consult  with,  and  make  rec¬ 
ommendations  to  the  Secretary  on  matters  relating  to  the  preven¬ 
tion  of  collisions,  rammings,  and  groundings,  including  the  Inland 
Rules  of  the  Road,  the  International  Rules  of  the  Road,  navigation 
regulations  and  equipment,  routing  measures,  marine  information, 
diving  safety,  and  aids  to  navigation  systems.  Any  advice  or  rec¬ 
ommendation  made  by  the  Council  to  the  Secretary  shall  reflect  the 
independent  judgment  of  the  Council  on  the  matter  concerned.  The 
Council  shall  meet  at  the  call  of  the  Secretary,  but  in  any  event  not 
less  than  twice  during  each  calendar  year.  All  proceedings  of  the 
Council  shall  be  public,  and  a  record  of  the  proceedings  shall  be 
made  available  for  public  inspection.”. 

(C)  Subsection  (d)  is  amended  by  striking  “September  30, 
1990”  and  inserting  “September  30, 1995”. 

(2)  References. — Each  reference  to  the  Rules  of  the  Road 
Advisory  Council  in  a  law,  regulation,  order,  document,  record, 
or  paper  of  the  United  States  is  deemed  to  be  a  reference  to  the 
Navigation  Safety  Advisory  Council. 

(b)  Towing  Safety  Committee. — Subsection  (e)  of  the  Act  entitled 
“An  Act  to  establish  a  Towing  Safety  Advisory  Committee  in  the 
Department  of  Transportation  ,  approved  October  6, 1980  (33  U.S.C. 
2131a(e)),  is  amended  by  striking  “September  30, 1990”  and  inserting 
“September  30, 1995”. 

SEC.  106.  COMMERCIAL  FISHING  INDUSTRY  VESSEL  ADVISORY  COMMIT¬ 
TEE  APPOINTMENTS. 

Section  4508  of  title  46,  United  States  Code,  is  amended  by  adding 
at  the  end  of  subsection  (b)(2)  the  following:  “The  Secretary  may  not 
seek  or  use  information  concerning  the  political  affiliation  of 
individuals  in  making  appointments  to  the  Committee.” 

TITLE  II— PROGRAMS 

SEC.  201.  TECHNICAL  AMENDMENTS  TO  ACT  TO  PREVENT  POLLUTION 
FROM  SHIPS. 

The  Act  to  Prevent  Pollution  from  Ships  (33  U.S.C.  1901-1912)  is 
amended — 

(1)  in  section  6(cXD,  by  striking  “Annex  V”  and  inserting 

“AnnpY  T  unH  A  titiov  TT,,# 

(2)  in  section  8(c)(1),  by  inserting  “or  of  this  Act”  after 
“Convention”;  and 

(3)  in  section  8(e)(2),  by  inserting  “or  of  this  Act”  after 
“MARPOL  Protocol”. 

SEC.  202.  TECHNICAL  CORRECTIONS  RELATING  TO  SAFEGUARDING  MILI¬ 
TARY  WHISTLEBLOWERS. 

Section  1034  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (cXl),  by  inserting  “when  the  Coast  Guard  is 
not  operating  as  a  service  in  the  Navy”  immediately  after  “in 
the  case  of  a  member  of  the  Coast  Guard”; 

(2)  in  subsection  (cX5),  by  inserting  “(or  to  the  Secretary  of 
Transportation  in  the  case  of  a  member  of  the  Coast  Guard 
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when  the  Coast  Guard  is  not  operating  as  a  service  in  the 
Navy)”  immediately  after  “to  the  Secretary  of  Defense”; 

(3)  in  subsection  (c)(6),  by  inserting  “(or  to  the  Secretary  of 
Transportation  in  the  case  of  a  member  of  the  Coast  Guard 
when  the  Coast  Guard  is  not  operating  as  a  service  in  the 
Navy)”  immediately  after  “to  the  Secretary  of  Defense”;  and 

(4)  in  the  first  sentence  of  subsection  (e),  by  inserting  “(except 
for  a  member  or  former  member  of  the  Coast  Guard  when  the 
Coast  Guard  is  not  operating  as  a  service  in  the  Navy)”  imme¬ 
diately  after  “former  member  of  the  armed  forces”. 

C.  203.  MISCELLANEOUS  PROVISIONS  CONCERNING  CONTINUITY  OF 
GRADE,  APPOINTMENT,  AND  RETIREMENT  OF  COAST 
GUARD  PERSONNEL. 

ritle  14,  United  States  Code,  is  amended — 

(1)  in  section  52,  by  inserting  “or  admiral”  immediately  after 
“to  another  position  as  a  vice  admiral”; 

(2)  in  section  271(e),  by  inserting  at  the  end  of  the  first 
sentence,  “except  that  advice  and  consent  is  not  required  for 
appointments  under  this  section  in  the  grade  of  lieutenant 
(junior  grade)  or  lieutenant”  immediately  after  “consent  of  the 
Senate”; 

(3)  in  section  289(c),  by  striking  “no  less  than  75  percent”  and 
inserting  “no  less  than  50  percent”; 

(4)  in  section  736(c),  by  adding  at  the  end  of  the  following  new 
sentence:  “However,  the  Secretary  may  adjust  the  date  of 
appointment — 

“(1)  if  a  delay  in  the  finding  required  under  section  734(a)  of 
this  title  is  beyond  the  control  of  the  officer  and  the  officer  is 
otherwise  qualified  for  promotion;  or 

“(2)  for  any  other  reason  that  equity  requires.”;  and 

(5)  in  section  741(a),  by  inserting  “who  have  18  years  or  more 
of  service  for  retirement  and  are”  after  “in  an  active  status”  the 
third  time  it  appears. 

C.  204.  AUTHORIZATION  OF  JUNIOR  RESERVE  OFFICERS  TRAINING 
PROGRAM  PILOT  PROGRAM. 

(a)  In  General. — The  Secretary  of  the  department  in  which  the 
>ast  Guard  is  operating  (hereinafter  in  this  section  referred  to  as 

“Secretary”)  may  carry  out  a  pilot  program  to  establish  and 
aintain  a  junior  reserve  officers  training  program  in  cooperation 
th  the  Dade  County  Public  School  System  of  Dade  County,  Flor- 
a,  as  part  of  the  Maritime  and  Science  Technology  Academy 
ablished  by  that  school  system  (hereinafter  in  this  section 
ferred  to  as  the  “Academy”). 

(b)  Program  Requirements. — A  pilot  program  carried  out  by  the 
‘cretary  under  this  section — 

(1)  shall  be  known  as  the  “Claude  Pepper  Junior  Reserve 
Officers  Training  Program”,  and 

(2)  shall  provide  to  students  at  the  Academy — 

(A)  instruction  in  subject  areas  relating  to  operations  of 
the  Coast  Guard;  and 

(B)  training  in  skills  which  are  useful  and  appropriate  for 
a  career  in  the  Coast  Guard. 

(c)  Provision  of  Additional  Support. — To  carry  out  a  pilot  pro- 
am  under  this  section,  the  Secretary  may  provide  to  the 
cademy — 
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unemployment. 


(1)  assistance  in  course  development,  instruction,  and  other 
support  activities; 

(2)  commissioned,  warrant,  and  petty  officers  of  the  Coast 
Guard  to  serve  as  administrators  and  instructors;  and 

(3)  necessary  and  appropriate  course  materials,  equipment, 
and  uniforms. 

(d)  Employment  of  Retired  Coast  Guard  Personnel.— 

(1)  In  general. — Subject  to  paragraph  (2)  of  this  subsection, 
the  Secretary  may  authorize  the  Academy  to  employ  as 
administrators  and  instructors  for  the  pilot  program  retired 
Coast  Guard  and  Coast  Guard  Reserve  commissioned,  warrant, 
and  petty  officers  who  request  that  employment  and  who  are 
approved  by  the  Secretary  and  the  Academy. 

(2)  Authorized  pay.— (A)  Retired  members  employed  under 
paragraph  (1)  of  this  subsection  are  entitled  to  receive  their 
retired  or  retainer  pay  and  an  additional  amount  of  not  more 
than  the  difference  between — 

(i)  the  amount  the  individual  would  be  paid  as  pay  and 
allowance  if  they  were  considered  to  have  been  ordered  to 
active  duty  during  that  period  of  employment;  and 

(ii)  the  amount  of  retired  pay  the  individual  is  entitled  to 
receive  during  that  period. 

(B)  The  Secretary  shall  pay  to  the  Academy  an  amount  equal 
to  one  half  of  the  amount  described  in  subparagraph  (A)  of  this 
paragraph,  from  funds  appropriated  for  that  purpose. 

(C)  N otwithstanding  any  other  law,  while  employed  under 
this  subsection,  an  individual  is  not  considered  to  be  on  active 
duty  or  inactive  duty  training. 

SEC.  205.  LIMITATIONS  ON  CONTRACTING  OF  COAST  GUARD  SERVICES. 

Notwithstanding  any  other  provision  of  law,  an  officer  or 
employee  of  the  United  States  may  not  enter  into  a  contract  for 
procurement  of  performance  of  any  function  being  performed  by 
Coast  Guard  personnel  as  of  January  1, 1989,  before — 

(1)  a  study  has  been  performed  by  the  Secretary  of  Transpor¬ 
tation  under  the  Office  of  Management  and  Budget  Circular 
A-76  with  respect  to  that  procurement; 

(2)  the  Secretary  of  Transportation  has  performed  a  study,  in 
addition  to  the  study  required  by  paragraph  (1)  of  this  subsec¬ 
tion,  to  determine  the  impact  of  that  procurement  on  the 
multimission  capabilities  of  the  Coast  Guard;  and 

(3)  copies  of  the  studies  required  by  paragraphs  (1)  and  (2)  of 
this  subsection  are  submitted  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and  Transportation  of  the 
Senate. 

SEC.  206.  LOCAL  HIRE. 

(a)  In  General. — Chapter  17  of  title  14,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following  new  section: 

“§  666.  Local  hire 

“(a)  Notwithstanding  any  other  law,  each  contract  awarded  by  the 
Coast  Guard  for  construction  or  services  to  be  performed  in  whole  or 
in  part  in  a  State  that  has  an  unemployment  rate  in  excess  of  the 
national  average  rate  of  unemployment  (as  determined  by  the  Sec¬ 
retary  of  Labor)  shall  include  a  provision  requiring  the  contractor  to 
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mploy,  for  the  purpose  of  performing  that  portion  of  the  contract  in 
hat  State,  individuals  who  are  local  residents  and  who,  in  the  case 
f  any  craft  or  trade,  possess  or  would  be  able  to  acquire  promptly 
he  necessary  skills.  The  Secretary  of  Transportation  may  waive  the 
equirements  of  this  subsection  in  the  interest  of  national  security 
r  economic  efficiency. 

“(b)  Local  Resident  Defined.— As  used  in  this  section,  local 
esident’  means  a  resident  of,  or  an  individual  who  commutes  daily 
o,  a  State  described  in  subsection  (a).”. 

(b)  Clerical  Amendment. — The  analysis  for  chapter  17  of  title  14, 
Jnited  States  Code,  is  amended  by  adding  at  the  end  the  following: 

666.  Local  hire/'. 

EC.  207.  REPORT  ON  CONTROL  OF  EXOTIC  SPECIES. 

(a)  In  General. — Not  later  than  6  months  after  the  date  of 
nactment  of  this  Act,  the  Secretary  of  Transportation  shall  submit 
o  the  Congress  a  report  on  the  options  available  to  control  the 
nfestation  of  the  waters  of  the  United  States,  including  the  Great 
jakes,  by  exotic  species  from  the  ballast  water  of  vessels  operating 
m  the  waters  of  the  United  States.  In  preparing  this  report,  the 
Secretary  shall  consult  with  the  Secretary  of  the  Interior,  the 
Secretary  of  Commerce,  the  Great  Lakes  Fishery  Commission,  and 
ther  appropriate  parties. 

(b)  Exotic  Species  Defined.— In  this  section  “exotic  species” 
neans  nonnative  fish,  mollusks,  crustaceans,  zooplankton,  and 
ither  aquatic  organisms,  other  than  sea  lampreys. 

EC.  208.  LAW  ENFORCEMENT  SURVEILLANCE. 

Not  later  than  6  months  after  the  date  of  the  enactment  of  this 
^.ct,  the  Secretary  of  Transportation  shall — 

(1)  submit  a  report  to  the  Congress  that  identifies — 

(A)  the  needs  for  outfitting  existing  Coast  Guard  aircraft 
with  surveillance  and  reconnaissance  equipment  to  assist  in 
the  conduct  of  law  enforcement  activities;  and 

(B)  the  cost  of  that  equipment;  and 

(2)  in  cooperation  with  the  Secretary  of  Defense,  establish  and 
submit  to  the  Congress  a  plan  for  closing  existing  gaps  in  radar 
coverage  along  the  coastline  of  the  United  States  on  the  Gulf  of 
Mexico  and  the  coastline  of  the  southeastern  United  States  on 
the  Atlantic  Ocean. 

5EC.  209.  NUMBERING  OF  VESSELS. 

Section  2101  of  title  46,  United  States  Code,  is  amended  by  insert- 
ng  after  paragraph  (17)  the  following: 

“(17a)  'numbered  vessel’  means  a  vessel  for  which  a  number 
has  been  issued  under  chapter  123  of  this  title.”. 

SEC.  210.  CONSTRUCTIVE  SEIZURE  PROCEDURES. 

Not  later  than  6  months  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Transportation  and  the  Secretary  of  the  Treasury, 
in  order  to  avoid  the  devastating  economic  effects  on  innocent 
owners  of  seizures  of  their  vessels,  shall  develop  a  procedure  for 
constructive  seizure  of  vessels  of  the  United  States  engaged  in 
commercial  service  as  defined  in  section  2101  of  title  46,  United 
States  Code,  that  are  suspected  of  being  used  for  committing 
violations  of  law  involving  personal  use  quantities  of  controlled 
substances. 
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SEC.  211.  USER  FEES  REPORT  CLARIFICATION. 

Section  664(c)  of  title  14,  United  States  Code,  is  amended  as 
follows: 

(1)  in  paragraph  (1)  by  striking  “collected^  stating — ”  and 
substituting  “collected  under  any  law  stating — and 

(2)  in  paragraph  (2)  by  inserting  “under  any  law”  after  “col¬ 
lected”  the  first  time  it  appears. 

SEC.  212.  BOARD  FOR  THE  CORRECTION  OF  MILITARY  RECORDS. 

Not  later  than  6  months  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Transportation  shall — 

(1)  amend  part  52  of  title  33,  Code  of  Federal  Regulations, 
governing  the  proceedings  of  the  board  established  by  the  Sec¬ 
retary  under  section  1552  of  title  10,  United  States  Code,  to 
ensure  that  a  complete  application  for  correction  of  military 
records  is  processed  expeditiously  and  that  final  action  on  the 
application  is  taken  within  10  months  of  its  receipt;  and 

(2)  appoint  and  maintain  a  permanent  staff,  and  a  panel  of 
civilian  officers  or  employees  to  serve  as  members  of  the  board, 
which  are  adequate  to  ensure  compliance  with  paragraph  (1)  of 
this  subsection. 

SEC.  213.  CONSIDERATION  OF  MARITIME  ADMINISTRATION  VESSELS. 

Before  acquiring  a  vessel  for  use  by  the  Coast  Guard,  the  Sec¬ 
retary  of  Transportation  or  the  Commandant  of  the  Coast  Guard,  as 
appropriate,  shall  review  the  inventory  of  vessels  acquired  by  the 
Secretary  or  the  Secretary  of  Commerce  as  the  result  of  a  default 
under  title  XI  of  the  Merchant  Marine  Act,  1936  (46  App.  U.S.C. 
1271-1279c),  to  determine  whether  any  of  those  vessels  are  suitable 
for  use  by  the  Coast  Guard. 

SEC.  214.  REQUIREMENT  TO  REPORT  SEXUAL  OFFENSES. 

(a)  In  General. — Chapter  101  of  title  46,  United  States  Code  is 
amended  by: 

(1)  deleting  section  10104;  and 

(2)  adding  the  following  new  section: 

“§  10104.  Requirement  to  report  sexual  offenses 

“(a)  A  master  or  other  individual  in  charge  of  a  documented  vessel 
shall  report  to  the  Secretary  a  complaint  of  a  sexual  offense  prohib¬ 
ited  under  chapter  109A  of  title  18,  United  States  Code. 

“(b)  A  master  or  other  individual  in  charge  of  a  documented  vessel 
who  knowingly  fails  to  report  in  compliance  with  this  section  is 
liable  to  the  United  States  Government  for  a  civil  penalty  of  not 
more  than  $5,000.”. 

(b)  Clerical  Amendment. — The  analysis  for  chapter  101  of  title 
46,  United  States  Code,  is  amended  by  striking,  “10104.  Regu¬ 
lations.”  and  inserting  “10104.  Requirement  to  report  sexual 
offenses.”. 

SEC.  215.  LIMITATION  ON  VESSEL  TRANSFER  FROM  GULFPORT,  MIS¬ 
SISSIPPI. 

The  Secretary  of  Transportation  shall  not  transfer  the  Coast 
Guard  cutter  ACUSHNET  from  Gulfport,  Mississippi,  until  at  least 
two  Coast  Guard  patrol  boats  are  based  permanently  in  Gulfport. 
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SEC.  216.  CONSIDERATION  OF  DEPARTMENT  OF  DEFENSE  HOUSING  FOR 
COAST  GUARD. 

N otwithstanding  any  other  provision  of  law,  the  Coast  Guard  is 
deemed  to  be  an  instrumentality  within  the  Department  of  Defense 
for  the  purposes  of  section  204(b)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment  Act  (10  U.S.C. 
2687). 

SEC.  217.  PROHIBITION  AGAINST  REDUCTION  IN  SERVICES. 

The  Secretary  of  Transportation  may  not  reduce  expenditures  in 
fiscal  year  1990  or  fiscal  year  1991  for  Coast  Guard  services  other 
than  drug  law  enforcement  to  increase  drug  law  enforcement  unless 
the  Secretary  first  notifies  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Representatives  30  days  prior 
to  any  reduction,  except  that  nothing  in  this  section  shall  be  con¬ 
strued  to  reduce  the  Coast  Guard's  ability  to  respond  to  interdiction 
opportunities  that  may  arise  in  the  course  of  normal  activities. 

SEC.  218.  COST  OF  SECURITY  AT  KENNEBUNKPORT,  MAINE. 

Not  later  than  6  months  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall — 

(1)  submit  a  report  to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the  Committee  on  Mer¬ 
chant  Marine  and  Fisheries  of  the  House  of  Representatives 
that  identifies  the  costs  incurred  by  the  Coast  Guard  and  any 
reallocation  of  assets  or  personnel  that  would  have  been  used 
for  search  and  rescue  of  law  enforcement  operations,  as  a  result 
of  providing  security  at  Kennebunkport,  Maine;  and 

(2)  actively  seek  reimbursement  of  those  costs  from  the 
Secretary  of  Treasury. 

SEC.  219.  VESSEL  TRAFFIC  SERVICE  RESTORATION. 

The  Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating  shall  reestablish  a  vessel  traffic  service  on  the  Lower 
Mississippi  River  in  New  Orleans,  and  shall  continue  operation  of 
the  New  York  Harbor  area  and  other  existing  vessel  traffic  service 
systems. 

SEC.  220.  SEARCH  AND  RESCUE  SATELLITE  SYSTEM. 

(a)(1)  The  Secretary  of  Transportation  shall  take  such  action  as 
may  be  necessary  to  upgrade  the  ground  segment  of  the  Search  and 
Rescue  Satellite  Aided  Tracking  system  (hereafter  in  this  section 
referred  to  as  “SARSAT”). 

(2)  In  carrying  out  this  section,  the  Secretary  of  Transportation 
shall  establish  not  less  than  5  SARSAT  ground  stations  for  the 
purpose  of  providing  adequate  coverage  of  the  United  States  area  of 
search  and  rescue  for  which  it  has  responsibility  under  the  program 
known  as  “COSPAS-SARSAT”.  In  establishing  such  stations,  the 
Secretary,  after  consultation  with  the  satellite  search  and  rescue 
offices  of  the  Coast  Guard,  the  National  Oceanic  and  Atmospheric 
Administration,  the  Air  Force,  the  National  Aeronautics  and  Space 
Administration,  and  the  SARSAT  Program  Steering  Group,  shall 
locate  the  stations  in  the  most  optimum  sites  to  assure  complete 
coverage  of  the  search  and  rescue  areas  for  which  the  United  States 
is  responsible. 
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(b)  The  Secretary  of  Commerce,  acting  through  the  National 
Oceanic  and  Atmospheric  Administration,  shall  administer  the 
SARSAT  ground  stations.  Such  administration  shall  be  carried  out 
in  consultation  with  the  Secretary  of  Transportation  and  the  Sec¬ 
retary  of  Defense. 

(c)  For  the  purpose  of  carrying  out  the  provisions  of  subsection  (a) 
of  this  section,  there  is  authorized  to  be  appropriated  $5,300,000. 
Moneys  appropriated  pursuant  to  this  subsection  shall  remain  avail¬ 
able  until  expended. 

SEC.  221.  BOSTON  LIGHT  STATION. 

(a)  The  Congress  finds  and  declares  the  following: 

(1)  The  Boston  Light  Station  (hereafter  in  this  section  referred 
to  as  the  “Boston  Light”)  on  Little  Brewster  Island,  Boston 
Harbor,  Massachusetts,  is  the  Nation’s  oldest  lighthouse 
station. 

(2)  The  Boston  Light  is  a  National  Historic  Landmark  and 
Little  Brewster  Island  is  listed  in  the  National  Register  of 
Historic  Places.  As  such,  they  should  be  administered  and 
maintained  in  a  way  that  preserves  for  public  enjoyment  and 
appreciation  their  special  historic  character. 

(3)  Continued  manned  operation  of  the  Boston  Light  will 
preserve  its  special  historic  character.  Any  proposal  to  auto¬ 
mate  or  modernize  Boston  Light  must  be  consistent  with  the 
provisions  of  sections  106  and  110  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470f  and  470h-2). 

(4)  Efforts  should  be  undertaken  that  will  facilitate  public 
access  to,  and  enhance  the  public  enjoyment  and  appreciation 
of,  the  Boston  Light  and  Little  Brewster  Island. 

(b)  The  Boston  Light  shall  be  operated  on  a  permanently  manned 
basis.  The  amounts  authorized  to  be  appropriated  under  sections  101 
and  102  include  funds — 

(1)  for  maintenance  of  the  keeper’s  house  and  of  the  Boston 
Lighthouse;  and 

(2)  to  enhance  public  access  to  the  Boston  Light  and  Little 
Brewster  Island,  including  making  pier  improvements  on  the 
island. 

(c)  The  Secretary  of  Transportation  shall,  in  consultation  with  the 
Secretary  of  Interior,  the  Massachusetts  Department  of  Environ¬ 
mental  Management,  the  Massachusetts  Historical  Preservation 
Officer,  appropriate  local  government  entities,  and  private  preserva¬ 
tion  groups,  develop  a  strategy  to  implement  policies  regarding  the 
ownership,  maintenance,  staffing,  and  use  of  the  Boston  Light.  The 
strategy  shall  propose  ways — 

(1)  to  provide  improved  public  access  to  the  Boston  Light  and 
Little  Brewster  Island;  and 

(2)  to  ensure  that  the  special  historic  character  of  the  Boston 
Light  will  be  preserved,  with  the  continuing  presence  of  Coast 
Guard  personnel,  so  as  to  provide  the  best  possible  public 
enjoyment  and  appreciation. 

SEC.  222.  COAST  GUARD  ENVIRONMENTAL  COMPLIANCE  AND  RESTORA¬ 
TION  PROGRAM. 

(a)  Environmental  Compliance  and  Restoration  Program. — 
Title  14,  United  States  Code,  is  amended  by  adding  the  following 
new  chapter  19  after  chapter  17: 
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“CHAPTER  19— ENVIRONMENTAL  COMPLIANCE  AND  RESTORATION 

PROGRAM 

“Sec. 

“690.  Definitions. 

“691.  Environmental  Compliance  and  Restoration  Program. 

“692.  Environmental  Compliance  and  Restoration  Account. 

“693.  Annual  Report  to  Congress. 

“§  690.  Definitions 

“For  the  purposes  of  this  chapter — 

“(1)  ‘environment’,  ‘facility’,  ‘person’,  ‘release’,  ‘removal’, 
‘remedial’,  and  ‘response’  have  the  same  meaning  they  have  in 
section  101  of  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (42  U.S.C.  9601); 

“(2)  ‘hazardous  substance’  has  the  same  meaning  it  has  in 
section  101  of  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (42  U.S.C.  9601),  except  that  it 
also  includes  the  meaning  given  ‘oil’  in  section  311  of  the 
Federal  Water  Pollution  Control  Act  (33  U.S.C.  1321);  and 

“(3)  ‘pollutant’  has  the  same  meaning  it  has  in  section  502  of 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1362). 

“§  691.  Environmental  Compliance  and  Restoration  Program 

“(a)  The  Secretary  shall  carry  out  a  program  of  environmental 
compliance  and  restoration  at  current  and  former  Coast  Guard 
facilities. 

“(b)  Program  goals  include: 

“(1)  Identifying,  investigating,  and  cleaning  up  contamination 
from  hazardous  substances  and  pollutants. 

“(2)  Correcting  other  environmental  damage  that  poses  an 
imminent  and  substantial  danger  to  the  public  health  or  wel¬ 
fare  or  to  the  environment. 

“(3)  Demolishing  and  removing  unsafe  buildings  and  struc¬ 
tures,  including  buildings  and  structures  at  former  Coast  Guard 
facilities. 

“(4)  Preventing  contamination  from  hazardous  substances 
and  pollutants  at  current  Coast  Guard  facilities. 

“(c)(1)  The  Secretary  shall  respond  to  releases  of  hazardous  sub¬ 
stances  and  pollutants — 

“(A)  at  each  Coast  Guard  facility  the  United  States  owns, 
leases,  or  otherwise  possesses; 

“(B)  at  each  Coast  Guard  facility  the  United  States  owned, 
leased,  or  otherwise  possessed  when  the  actions  leading  to 
contamination  from  hazardous  substances  or  pollutants 
occurred;  and 

“(C)  on  each  vessel  the  Coast  Guard  owns  or  operates. 

“(2)  Paragraph  (1)  of  this  subsection  does  not  apply  to  a  removal  or 
remedial  action  when  a  potentially  responsible  person  responds 
under  section  122  of  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (42  U.S.C.  9622). 

“(3)  The  Secretary  shall  pay  a  fee  or  charge  imposed  by  a  state 
authority  for  permit  services  for  disposing  of  hazardous  substances 
or  pollutants  from  Coast  Guard  facilities  to  the  same  extent  that 
nongovernmental  entities  are  required  to  pay  for  permit  services. 
This  paragraph  does  not  apply  to  a  payment  that  is  the  responsibil¬ 
ity  of  a  lessee,  contractor,  or  other  private  person. 
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Contracts. 

Insurance. 


“(d)  The  Secretary  may  agree  with  another  Federal  agency  for 
that  agency  to  assist  in  carrying  out  the  Secretary's  responsibilities 
under  this  chapter.  The  Secretary  may  enter  into  contracts,  coopera¬ 
tive  agreements,  and  grant  agreements  with  State  and  local  govern¬ 
ments  to  assist  in  carrying  out  the  Secretary's  responsibilities  under 
this  chapter.  Services  that  may  be  obtained  under  this  subsection 
include  identifying,  investigating,  and  cleaning  up  off-site  contami¬ 
nation  that  may  have  resulted  from  the  release  of  a  hazardous 
substance  or  pollutant  at  a  Coast  Guard  facility. 

“(e)  Section  119  of  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (42  U.S.C.  9619)  applies  to  response 
action  contractors  that  carry  out  response  actions  under  this  chap¬ 
ter.  The  Coast  Guard  shall  indemnify  response  action  contractors  to 
the  extent  that  adequate  insurance  is  not  generally  available  at  a 
fair  price  at  the  time  the  contractor  enters  into  the  contract  to  cover 
the  contractor's  reasonable,  potential,  long-term  liability. 

“§  692.  Environmental  Compliance  and  Restoration  Account 

“(a)  There  is  established  for  the  Coast  Guard  an  account  known  as 
the  Coast  Guard  Environmental  Compliance  and  Restoration 
Account.  All  sums  appropriated  to  carry  out  the  Coast  Guard's 
environmental  compliance  and  restoration  functions  under  this 
chapter  or  another  law  shall  be  credited  or  transferred  to  the 
account  and  remain  available  until  expended. 

“(b)  Funds  may  be  obligated  or  expended  from  the  account  to 
carry  out  the  Coast  Guard's  environmental  compliance  and  restora¬ 
tion  functions  under  this  chapter  or  another  law. 

“(c)  In  proposing  the  budget  for  any  fiscal  year  under  section  1105 
of  title  31,  United  States  Code,  the  President  shall  set  forth  sepa¬ 
rately  the  amount  requested  for  the  Coast  Guard's  environmental 
compliance  and  restoration  activities  under  this  chapter  or  another 
law. 

“(d)  Amounts  recovered  under  section  107  of  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act  (42 
U.S.C.  9607)  for  the  Secretary's  response  actions  at  current  and 
former  Coast  Guard  facilities  shall  be  credited  to  the  account. 

“§  693.  Annual  Report  to  Congress 

“(a)  The  Secretary  shall  submit  to  Congress  a  report  each  fiscal 
year  describing  the  progress  the  Secretary  has  made  during  the 
preceding  fiscal  year  in  implementing  this  chapter. 

“(b)  Each  report  shall  include: 

“(1)  A  statement  for  each  facility  or  vessel  for  which  the 
Secretary  is  responsible  under  section  691(c)  of  this  title  where  a 
release  of  a  hazardous  substance  or  pollutant  has  been  identi¬ 
fied. 

“(2)  The  status  of  response  actions  contemplated  or  under¬ 
taken  at  each  facility. 

“(3)  The  specific  cost  estimates  and  budgetary  proposals  for 
response  actions  contemplated  or  undertaken  at  each  facility. 

“(4)  The  total  amount  required  to  clean  up  contamination  at 
all  identified  facilities.". 

(b)  Title  Analysis. — The  title  analysis  at  the  beginning  of  part  I 
of  title  14,  United  States  Code,  is  amended  by  adding  after  item  17: 

“19.  Coast  Guard  Environmental  Compliance  and  Restoration  Program .  690". 
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c)  Prior  Authorization  Requirement.— Section  662  of  title  14, 

dted  States  Code,  is  amended  by  adding  the  following  new 
ragraph:  & 

“(5)  For  environmental  compliance  and  restoration  at  Coast 
Guard  facilities.  . 

3. 223.  BLOCK  ISLAND  SOUTHEAST  LIGHTHOUSE  PRESERVATION.  Rhode  TalanH 

a)  Conveyance.  ( 1)  The  Secretary  of  the  department  in  which  ***  property- 

5  Coast  Guard  is  operating  may  convey,  by  any  appropriate 
ans,  all  right,  title  and  interest  of  the  United  States  in  the  Block 
and  Southeast  Lighthouse  to  the  Block  Island  Southeast  Light- 
jse  Foundation  (hereafter  referred  to  as  the  “Foundation”)  of  the 
m  of  New  Shoreham,  Rhode  Island. 

2)  The  purpose  of  this  conveyance  is  to  establish  and  maintain  a 
iprofit  center  for  the  public  at  the  Block  Island  Southeast  Light- 
ise  for  interpretation  and  preservation  of  the  culture  of  the 
ited  States  Coast  Guard  and  Block  Island’s  maritime  history. 

3)  The  Secretary  may  not  transfer  the  Block  Island  Southeast 
tfithouse  until  the  Foundation  or  the  State  of  Rhode  Island,  acting 
its  behalf,  requests  from  the  Secretary  that  the  transfer  occur. 

b)  Terms  and  Conditions.— The  conveyance  shall  be  made— 

(1)  without  payment  of  consideration; 

(2)  subject  to  the  condition  that  if  the  property,  or  any  part  of 
the  property,  ceases  to  be  used  for  the  purpose  of  this  section, 
title  to  all  such  property  shall  be  deemed  to  have  immediately 
reverted  to  the  United  States;  and 

(3)  subject  to  such  other  terms  and  conditions  as  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  may 
impose. 

)  Requirements. — The  conveyance  shall  include  provisions  nec- 
ary  to  assure  that — 

(1)  the  light,  antennae,  sound  signal,  and  associated  equip¬ 
ment  which  are  active  aids  to  navigation  shall  continue  to  be 
operated  and  maintained  by  the  United  States; 

(2)  the  Foundation  will  not  interfere  or  allow  interference  in 
any  manner  with  navigational  aids  without  written  permission 
of  the  United  States; 

(3)  there  is  reserved  to  the  United  States  the  right  to  relocate,* 
replace,  or  add  any  navigational  aids,  or  make  any  changes  on 
any  portion  of  the  property  as  may  be  necessary  for  navigation 
purposes; 

(4)  the  United  States  shall  have  the  right,  at  any  time,  to 
enter  the  property  without  notice  to  maintain  navigational  aids; 
and 

(5)  the  United  States  shall  have  an  easement  for  access  to  the 
property  to  maintain  navigational  aids. 

d)  Property  Description. — The  Secretary  of  the  department  in 
iich  the  Coast  Guard  is  operating  shall  identify,  describe,  and 
bermine  the  property  to  be  conveyed  under  this  section. 

e)  Definition. — For  purposes  of  this  section,  “Block  Island  South- 
st  Lighthouse”  means  the  lighthouse  and  attached  keeper’s  dwell- 
*,  several  ancillary  buildings,  a  fog  signal,  and  land  (but  not  less 
m  nine  acres)  necessary  to  carry  out  the  purposes  of  this  section 
:ated  in  the  town  of  New  Shoreham,  Rhode  Island. 

f)  Strategy. — The  Secretary  of  Transportation  shall  within  six 
mths  of  the  date  of  enactment,  in  consultation  with  the  Secretary 
the  Interior,  appropriate  state,  local,  and  other  governmental 
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entities,  and  private  preservation  groups,  develop  a  strategy  regard¬ 
ing  the  ownership,  maintenance,  operation,  and  use  of  the  Block 
Island  Southeast  Lighthouse  that  will  preserve  the  special  historic 
character  of  the  Lighthouse  and  ensure  public  access.  Any  proposal 
must  be  consistent  with  the  provisions  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470  et  seq.),  other  applicable  law,  and 
efforts  to  interpret  and  preserve  the  material  culture  of  the  United 
States  Coast  Guard  and  Block  Island's  maritime  history. 

TITLE  III— MISCELLANEOUS 

SEC.  301.  DOCUMENTATION  OF  VESSELS. 

(a)  Technical  Amendments. — Chapter  121  of  title  46,  Unitec 
States  Code,  is  amended  as  follows: 

(1)  Section  12101(b)  is  amended — 

(A)  in  paragraph  (1),  by  striking  “registry  as”  and  insert 
ing  “registry  endorsement  as”; 

(B)  in  paragraph  (2),  by  striking  “coastwise  license”  an< 

inserting  “coastwise  endorsement”;  f 

(C)  in  paragraph  (3),  by  striking  “Great  Lakes  license 
and  inserting  “Great  Lakes  endorsement”; 

(D)  by  repealing  paragraph  (4);  and 

(E)  by  redesignating  paragraph  (5)  as  paragraph  (4). 

(2)  Section  12102  is  amended — 

(A)  in  the  matter  preceding  paragraph  (1)  of  subsectio] 
(a)— 

(i)  by  inserting  “that  is”  before  “not”,  and 

(ii)  by  inserting  “or  is  not  titled  in  a  State”  afte 
“foreign  country”; 

(B)  by  striking  “(b)(1)”  and  inserting  “(c)(1)”; 

(C)  in  subsection  (c)(1)  (as  redesignated  by  subparagrap 
(B)),  by  striking  “fishery  license”  and  inserting  “fisher 
endorsement”;  and 

(D)  by  repealing  subsection  (c). 

(3)  Section  12103  is  amended — 

(A)  in  subsection  (a),  by  striking  “of  one  of  the  types”  an 
inserting  “endorsed  with  one  or  more  of  the  endorsements' 
and 

(B)  in  subsection  (b) — 

(i)  by  striking  “(b)”  and  inserting  “(b)(1)”;  and 

(ii)  by  adding  at  the  end  the  following  new  par* 
graph: 

“(2)  The  Secretary  shall  require  each  person  applying  to  documer 
a  vessel  to  provide — 

‘‘(A)  the  person's  social  security  number;  or 
“(B)  for  a  person  other  than  an  individual — 

“(i)  the  person's  taxpayer  identification  number;  or 
“(ii)  if  the  person  does  not  have  a  taxpayer  identificatio 
number,  the  social  security  number  of  an  individual  who  : 
a  corporate  officer,  general  partner,  or  individual  trustee  < 
the  person  and  who  signs  the  application  for  documentatio 
for  the  vessels.”. 

(4)  Section  12104(2)  is  amended  by  striking  “vessel  license, 
and  inserting  “endorsement,”. 

(5)  Section  12105  is  amended — 

(A)  by  amending  subsection  (a)  to  read  as  follows: 
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“(a)  A  certificate  of  documentation  may  be  endorsed  with  a  reg- 
istry  endorsement.”; 

(B)  in  subsection  (b),  by  inserting  “endorsement”  after 
‘  registry”; 

(C)  by  repealing  subsections  (c)  and  (d);  and 

(D)  in  the  catchline,  by  inserting  “endorsements”  after 
Registry  . 

(6)  Section  12106  is  amended — 

(A)  in  subsection  (a),  by  striking  “A  coastwise  license  or, 
as  provided  in  section  12106(c)  of  this  title,  an  appropriately 
endorsed  registry,  may  be  issued”  and  inserting  “A  certifi¬ 
cate  of  documentation  may  be  endorsed  with  a  coastwise 
endorsement”; 

(B)  in  subsection  (b),  by  striking  “coastwise  license  or  an 
appropriately  endorsed  registry”  and  inserting  “certificate 
of  documentation  with  a  coastwise  endorsement”; 

(C)  in  subsection  (c),  by  striking  “license”  and  inserting 
“endorsement”; 

(D)  by  repealing  subsection  (d);  and 

(E)  in  the  catchline,  by  striking  “licenses  and  registry” 
and  inserting  “endorsements”. 

(7)  Section  12107  is  amended — 

(A)  in  subsection  (a),  by  striking  “A  Great  Lakes  license, 
or  as  provided  in  section  12105(c)  of  this  title,  an  appro¬ 
priately  endorsed  registry,  may  be  issued”  and  inserting  “A 
certificate  of  documentation  may  be  endorsed  with  a  Great 
Lakes  endorsement”; 

(B)  by  amending  subsection  (b)  to  read  as  follows: 

“(b)  Subject  to  the  laws  of  the  United  States  regulating  trade  with 
Canada,  only  a  vessel  for  which  a  certificate  of  documentation  with 
a  Great  Lakes  endorsement  is  issued  may  be  employed  on  the  Great 
Lakes  and  their  tributary  and  connecting  waters  in  trade  with 
Canada.”; 

(C)  by  repealing  subsection  (c);  and 

(D)  in  the  catchline,  by  striking  “licenses  and  registry” 
and  inserting  '  'endorsements' , . 

(8)  Section  12108  is  amended — 

(A)  in  subsection  (a),  by  striking  “A  fishery  license  or,  as 
provided  in  section  12105(c)  of  this  title,  an  appropriately 
endorsed  registry,  may  be  issued”  and  inserting  “A  certifi¬ 
cate  of  documentation  may  be  endorsed  with  a  fishery 
endorsement”; 

(B)  in  subsection  (aXl),  by  striking  “and”; 

(C)  in  subsection  (b),  by  striking  “fishery  license  or  an 
appropriately  endorsed  registry”  and  inserting  “certificate 
of  documentation  with  a  fishery  endorsement”; 

(D)  in  subsection  (C),  by  striking  “license”  and  inserting 
“endorsement”; 

(E)  by  repealing  subsection  (d);  and 

(F)  in  the  catchline,  by  striking  “licenses  and  registry” 
and  inserting  ‘  'endorsements” . 

(9)  Section  12109  is  amended — 

(A)  by  striking  subsection  (a)  and  inserting  the  following: 
“(a)  A  certificate  of  documentation  with  a  recreational  endorse¬ 
ment  may  be  issued  for  a  vessel  that  is  eligible  for  documentation.”; 

(B)  in  subsection  (b) — 


Canada. 
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(i)  by  striking  “licensed  recreational  vessel”  and 
inserting  “documented  vessel  with  a  recreational 
endorsement”;  and 

(ii)  by  striking  “Such”  and  inserting  “A  rec¬ 
reational”; 

(C)  by  adding  at  the  end  the  following  new  subsection: 
“(c)  A  documented  vessel  operating  under  a  recreational  endorse¬ 
ment  may  be  operated  only  for  pleasure.”;  and 

(D)  in  the  catchline,  by  striking  “vessel  licenses”  and 
inserting  “endorsements”. 

(10)  Section  12110  is  amended — 

(A)  by  amending  subsection  (a)  to  read  as  follows: 

“(a)  A  vessel  may  not  be  employed  in  a  trade  except  a  trade 
covered  by  the  endorsement  issued  for  that  vessel.”;  and 

(B)  in  subsection  (c) — 

(i)  by  striking  “certificate  of  documentation”  and 
inserting  “endorsement”, 

(ii)  by  striking  “recreational  vessel”  and  inserting 
“vessel  with  a  recreational  endorsement”,  and 

(iii)  by  striking  “except”  and  inserting  “other  than”. 

(11)  Section  12112  is  amended — 

(A)  in  subsection  (a),  by  striking  “an  appropriate  docu¬ 
ment”  and  inserting  “a  certificate  of  documentation  with 
an  appropriate  endorsement”;  and 

(B)  in  subsection  (b),  by  striking  “an  appropriate”  and 
inserting  “a”. 

(12)  The  table  of  sections  at  the  beginning  of  chapter  121  is 
amended  by  striking  the  entries  for  sections  12105  through 
12109  and  inserting  the  following: 

“12105.  Registry  endorsements. 

“12106.  Coastwise  endorsements. 

“12107.  Great  Lakes  endorsements. 

“12108.  Fishery  endorsements. 

“12109.  Recreational  endorsements/’. 

(b)  Documentation  Surrender  and  Invalidation. — Section 
12111(c)(3)  of  title  46,  United  States  Code,  does  not  apply  to  a 
mortgage  that — 

(1)  was  filed  or  recorded  before  January  1, 1989;  and 

(2)  was  not  a  preferred  mortgage  (as  that  term  is  defined  in 
section  31301(6)  of  that  title)  on  that  date. 

SEC.  302.  VESSEL  IDENTIFICATION  SYSTEMS. 

Chapter  125  of  title  46,  United  States  Code,  is  amended  as  follows: 

(1)  Section  12501(b)(2)  is  amended  to  read  as  follows: 

“(2)  identifying  the  owner  of  the  vessel,  including — 

“(A)  the  owner’s  social  security  number;  or 
“(B)  for  an  owner  other  than  an  individual — 

“(i)  the  owner’s  taxpayer  identification  number;  or 
“(ii)  if  the  owner  does  not  have  a  taxpayer  identifica¬ 
tion  number,  the  social  security  number  of  an  individ¬ 
ual  who  is  a  corporate  officer,  general  partner,  or 
individual  trustee  of  the  owner  and  who  signed  the 
application  for  documentation  or  numbering  for  the 
vessel;”. 

(2)  Section  12503(a)(2)  is  amended  to  read  as  follows: 

“(2)  identifies  the  owner  of  the  vessel,  including  by — 

“(A)  the  owner’s  social  security  number;  or 
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“(B)  for  an  owner  other  than  an  individual — 

“(i)  the  owner's  taxpayer  identification  number;  or 
“(ii)  if  the  owner  does  not  have  a  taxpayer  identifica¬ 
tion  number,  the  social  security  number  of  an  individ¬ 
ual  who  is  a  corporate  officer,  general  partner,  or 
individual  trustee  of  the  owner  and  who  signed  the 
application  for  documentation  or  numbering  for  the 
vessel;". 

(3)  Section  12504  is  amended  by  striking  “Secretary,  the 
Secretary  of  Transportation—"  and  inserting  “Secretary  of 
Transportation,  the  Secretary — ". 

EC.  303.  COMMERCIAL  INSTRUMENTS  AND  MARITIME  LIENS. 

Chapter  313  of  title  46,  United  States  Code,  is  amended  as  follows! 

(1)  Section  31306  is  amended — 

M  (A)  in  subsection  (a),  by  striking  “When"  and  inserting 
“Except  as  provided  by  the  Secretary  of  Transportation, 
when  and  by  striking  “of  Transportation";  and 

(B)  in  subsection  (c),  by  striking  “An"  and  inserting 
“Except  as  provided  by  the  Secretary,  an". 

(2)  Section  31321(c)  is  amended — 

(A)  by  striking  “that  has  not  yet  been  documented,"  and 
inserting  “for  which  an  application  for  documentation  is 
filed,";  and 

(B)  by  striking  “party  whose  name  and  address  is  stated 
on"  and  inserting  “interested  party  to"; 

(3)  Section  31322  is  amended — 

(A)  by  amending  subsection  (a)(2)  to  read  as  follows: 

“(2)  Paragraph  (1)(D)  of  this  subsection  does  not  apply  to — 

“(A)  a  documented  vessel  that  has  a  fisheries  endorse¬ 
ment  or  a  recreational  endorsement,  or  both  endorsements; 
or 

“(B)  a  vessel  for  which  an  application  for  documentation 
with  a  fisheries  endorsement  or  a  recreational  endorse¬ 
ment,  or  both  endorsements,  has  been  filed."; 

(B)  in  subsection  (dXD,  by  striking  “representing 
financing  of  a  vessel  under  State  law  that  is  made  under 
applicable  State  law”  and  inserting  “granting  a  security 
interest  perfected  under  State  law”;  and 

(C)  in  subsection  (e)  (1)  and  (2)  by  striking  “the  validity  of 
the  preferred  mortgage"  each  place  that  phrase  appears 
and  inserting  “the  status  of  the  preferred  mortgage". 

(4)  Section  31325  is  amended  by  amending  subsections  (b)  and 
(c)  to  read  as  follows: 

“(b)  On  default  of  any  term  of  the  preferred  mortgage,  the  mort¬ 
age  may — 

“(1)  enforce  the  perferred  mortgage  lien  in  a  civil  action  in 
rem  for  a  documented  vessel,  a  vessel  to  be  documented  under 
chapter  121  of  this  title,  or  a  foreign  vessel;  and 

“(2)  enforce  a  claim  for  the  outstanding  indebtedness  secured 
by  the  mortgaged  vessel  in — 

“(A)  a  civil  action  in  personam  in  admiralty  against  the 
mortgagor,  maker,  comaker,  or  guarantor  for  the  amount  of 
the  outstanding  indebtedness  or  any  deficiency  in  full  pay¬ 
ment  of  that  indebtedness;  and 

“(B)  a  civil  action  against  the  mortgagor,  maker, 
comaker,  or  guarantor  for  the  amount  of  the  outstanding 
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indebtedness  or  any  deficiency  in  full  payment  of  that 
indebtedness;  and 

U.S.  “(c)  The  district  courts  have  original  jurisdiction  of  a  civil  action 

brought  under  subsection  (b)  (1)  or  (2)  of  this  section.  However,  for  a 
documented  vessel,  a  vessel  to  be  documented  under  chapter  121  of 
this  title,  or  a  foreign  vessel,  this  jurisdiction  is  exclusive  of  the 
courts  of  the  States  for  a  civil  action  brought  under  subsection  (b)(1) 
of  this  section.” 

(5)  Section  31341(a)(3)  is  amended  by  striking  “mangement” 
and  inserting  “management”. 

(6)  Section  31342  is  amended — 

(A)  by  striking  “A  person  providing  necessaries  to  a 
vessel  (except  a  public  vessel)  on  the  order  of  a  person  listed 
in  section  31341  of  this  title”  and  inserting  “(a)  Except  as 
provided  in  subsection  (b)  of  this  section,  a  person  providing 
necessaries  to  a  vessel  on  the  order  of  the  owner”;  and 

(B)  by  adding  the  following  new  subsection  (b)  at  the  end: 

“(b)  This  section  does  not  apply  to  a  public  vessel.”. 

SEC.  304.  AMENDMENTS  TO  THE  SHIPPING  ACT,  1916. 

(a)  Exemption  From  Requirement  of  Approval  by  Secretary.— 
Section  9  of  the  Shipping  Act,  1916  (46  App.  U.S.C.  808),  is  amended 
in  subsection  (c)(1)  by  inserting  “or  the  last  documentation  of  which 
was  under  the  laws  of  the  United  States”  before  the  semicolon  at  the 
end; 

(2)  in  subsection  (c)(2)  by  inserting  “,  or  a  vessel  the  last 
documentation  of  which  was  under  the  laws  of  the  United 
States,”  after  “a  documented  vessel”; 

(3)  in  subsection  (d)  (1)  and  (2),  by  striking  “or  control  in”  and 
inserting  “in  or  control  of’;  and 

(4)  adding  the  following  new  paragraph: 

“(4)  A  person  that  charters,  sells,  transfers,  or  mortgages  a  vessel, 
or  an  interest  in  or  control  of  a  vessel,  in  violation  of  this  section  is 
liable  to  the  United  States  Government  for  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation.”. 

(b)  Remission  of  Forfeiture. — Section  38  of  the  Shipping  Act, 
1916  (46  App.  U.S.C.  836)  is  amended  by  striking  “duties/’  and 
inserting  “duties,  except  that  forfeitures  may  be  remitted  without 
seizure  of  the  vessel.”. 

SEC.  305.  CIVIL  PENALTY  PROCEDURES. 

Chapter  3  of  title  49,  United  States  Code,  is  amended — 

(1)  by  adding  at  the  end  of  subchapter  II  the  following  new 
section: 

“§  336.  Civil  penalty  procedures 

“(a)  After  notice  and  an  opportunity  for  a  hearing,  a  person  found 
by  the  Secretary  of  Transportation  to  have  violated  a  provision  of 
law  that  the  Secretary  carries  out  through  the  Maritime  Adminis¬ 
trator  or  the  Commandant  of  the  Coast  Guard  or  a  regulation 
prescribed  under  that  law  by  the  Secretary  for  which  a  civil  penalty 
is  provided,  is  liable  to  the  United  States  Government  for  the  civil 
penalty  provided.  The  amount  of  the  civil  penalty  shall  be  assessed 
by  the  Secretary  by  written  notice.  In  determining  the  amount  of 
the  penalty,  the  Secretary  shall  consider  the  nature,  circumstances, 
extent,  and  gravity  of  the  prohibited  acts  committed  and,  with 


103  STAT.  1925 


PUBLIC  LAW  101-225— DEC.  12,  1989 


espect  to  the  violator,  the  degree  of  culpability,  any  history  of  prior 
'flenses,  ability  to  pay,  and  other  matters  that  justice  requires. 

(b)  The  Secretary  may  compromise,  modify,  or  remit,  with  or 
without  consideration,  a  civil  penalty  until  the  assessment  is 
eferred  to  the  Attorney  General. 

“(c)  If  a  person  fails  to  pay  an  assessment  of  a  civil  penalty  after  it 
las  become  final,  the  Secretary  may  refer  the  matter  to  the  Attor- 
ey  General  for  collection  in  an  appropriate  district  court  of  the 
Jnited  States. 

“(d)  The  Secretary  may  refund  or  remit  a  civil  penalty  collected 
nder  this  section  if — 

“(1)  application  has  been  made  for  refund  or  remission  of  the 
penalty  within  one  year  from  the  date  of  payment;  and 
“(2)  the  Secretary  finds  that  the  penalty  was  unlawfully, 
improperly,  or  excessively  imposed.”;  and 

(2)  in  the  table  of  sections,  by  adding  at  the  end  the  following: 
536.  Civil  penalty  procedures.". 

EC.  306.  EXEMPTION  OF  CERTAIN  FISHING  INDUSTRY  FROM  INSPEC¬ 
TION  REQUIREMENTS. 

Section  403(a)  of  Public  Law  98-364  is  amended  by  striking  “1990” 
i  the  first  sentence  and  inserting  “1991”. 

EC.  307.  LAWS  REPEALED. 

The  following  laws  are  repealed: 

(1)  Section  4172  of  the  Revised  Statutes  of  the  United  States 
(46  App.  U.S.C.  41). 

(2)  Section  8  of  Public  Law  96-376  (46  App.  U.S.C.  382b-l). 

(3)  Section  9(a)  of  the  Shipping  Act,  1916  (46  App.  U.S.C. 
808(a)). 

(4)  Sections  15  and  34  of  the  Merchant  Marine  Act,  1920. 

(5)  Section  701  of  the  Merchant  Marine  Act,  1928  (46  App. 
U.S.C.  891s). 

(6)  Section  6  of  the  Act  of  June  16,  1933  (46  App.  U.S.C.  891y). 

(7)  Sections  201(b),  201(g),  510(h),  612,  804(c)(2),  805(e),  806(a), 
807,  1106,  1107,  and  1109  of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1111(b),  1111(g),  1160(h),  1182,  1222(c)(2),  1223(e), 
1224, 1225, 1276, 1279,  and  1279b). 

(8)  Section  402  of  the  Act  of  October  8,  1940  (46  App.  U.S.C. 
1155a). 

(9)  Section  101  of  the  Act  of  June  25,  1958  (46  App.  U.S.C. 
1242-1). 

(10)  Sections  3(b)  and  9  of  the  Act  of  December  13,  1977  (46 
App.  U.S.C.  1502(b)  and  1508). 

(11)  Sections  20(a),  21,  and  22  of  the  Shipping  Act  of  1984  (46 
App.  U.S.C.  1720). 

(12)  Sections  3(b)-(f),  4,  5(a),  (b),  and  (d),  6,  7,  8(a)-(c),  10,  11(b), 
12(b)-(e),  and  13  of  the  Act  of  March  8,  1946  (50  App.  U.S.C. 
1736(b)— (0, 1737, 1738(a),  (b),  and  (d),  1739, 1740, 1741(a)-(c),  1743, 
1744(b),  1745(b)— (0,  and  1746). 

(13)  Section  2  of  the  Act  of  June  29,  1949  (50  App.  U.S.C. 
1738a). 

(14)  The  Act  of  September  21,  1959  (50  App.  U.S.C.  1745a). 

(15)  Sections  1-5  of  the  Act  of  March  21,  1945  (50  App.  U.S.C. 
1721-1725). 

(16)  The  Act  of  August  20,  1954  (50  App.  U.S.C.  2391-2394). 
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(17)  Section  4377  of  the  Revised  Statutes  of  the  United  States 
(46  App.  U.S.C.  325). 

SEC.  308.  COASTWISE  DOCUMENTATION  AND  OPERATION. 

(a)  Documentation. — Notwithstanding  section  12106  of  title  46, 
United  States  Code,  and  section  27  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C.  883),  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  may  issue  a  certificate  of  documenta¬ 
tion  endorsed  with  a  coastwise  endorsement  for  each  of  the  fol¬ 
lowing  vessels: 

(1)  Camelot  (United  States  official  number  536408); 

(2)  Crili  (United  States  official  number  656976); 

(3)  Da  Warrior  (Hawaiian  Registration  number  HA  161  CP); 

(4)  Harbor  Exec  (United  States  official  number  563895); 

(5)  Jamal  (United  States  official  number  611165); 

(6)  Karlissa  (United  States  official  number  950453); 

(7)  Lazy  Jack  (Maine  Registration  number  ME9395G); 

(8)  Magnum  Force  (United  States  official  number  287968); 

(9)  Terangi  No.  2  (United  States  official  number  572048); 

(10)  %  Time  (United  States  official  number  907962);  and 

(11)  Winddancer  (United  States  official  number  955031). 

(b)  Operation. — Notwithstanding  section  27  of  the  Merchant 
Marine  Act,  1920  (46  App.  U.S.C.  883),  the  submersible  vessel 
PC-1501  may  engage  in  the  coastwise  trade. 

SEC.  309.  EFFECTIVE  DATES. 

(a)  In  General. — Except  as  provided  in  subsection  (b),  the  amend¬ 
ments  made  by  this  Act  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Exceptions. — 

(1)  The  amendments  made  by  section  1(a)(2)  take  effect  Janu¬ 
ary  1,  1989,  except  that  the  amendment  made  by  subparagraph 
(A)  of  such  section  does  not  apply  to  a  vessel  titled  in  a  State 
until  one  year  after  the  Secretary  of  Transportation  prescribes 
guidelines  for  a  titling  system  under  section  13106(b)(8)  of  title 
46,  United  States  Code. 

(2)  The  amendments  made  by  section  1(a)(3)  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of  this  Act. 

SEC.  310.  SUBSTITUTION  OF  VESSEL. 

Section  4(c)(2)  of  101  Stat.  1780  is  amended  by  adding  after  “1987” 
the  following:  except  that  an  alternative  vessel  of  no  greater 
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anna ge  than  the  vessel  in  the  application  may  be  substituted,  if 
hat  substitution  is  made  by  the  original  applicant”. 

Approved  December  12, 1989. 
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Dec.  12, 1989 
[H.R.  3614] 


Drug-Free 
Schools  and 
Communities 
Act 

Amendments  of 

iqqq 

20USC  2701 
note. 


Public  Law  101-226 
101st  Congress 

An  Act 


To  amend  the  Drug-Free  Schools  and  Communities  Act  of  1986  to  revise  certain 
requirements  relating  to  the  provision  of  drug  abuse  education  and  prevention 
program  in  elementary  and  secondary  schools,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Drug-Free  Schools  and  Commu¬ 
nities  Act  Amendments  of  1989”. 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  5111(a)  of  the  Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3181(a))  is  amended — 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A) — 

(i)  by  inserting  after  “part  C”  the  following:  “and 
section  5136”;  and 

(ii)  by  striking  “and  $20,000,000”  and  all  that  follows 
and  inserting  the  following:  “$20,000,000  for  the  fiscal 
year  1990,  and  $35,000,000  for  each  of  the  fiscal  years 
1991, 1992,  and  1993.”;  and 

(B)  in  subparagraph  (B),  by  striking  “$230,000,000”  and 
inserting  “$215,000,000”;  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 

“(3)  There  are  authorized  to  be  appropriated  for  purposes  of 
carrying  out  section  5136  $25,000,000  for  each  of  the  fiscal  years 
1991, 1992,  and  1993.”. 

SEC.  3.  RESERVATIONS  AND  STATE  ALLOTMENTS. 

Section  5112  of  the  Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3182)  is  amended— 

(1)  in  subsection  (a),  by  striking  “From”  and  inserting  “Except 
as  provided  in  subsection  (c)”; 

(2)  in  subsection  (b),  by  striking  paragraph  (3)  and  redesignat¬ 
ing  paragraph  (4)  as  paragraph  (3);  and 

(3)  by  adding  at  the  end  the  following  new  subsections: 

“(c)  Distribution  of  Appropriations. — Except  for  funds  provided 
for  any  fiscal  year  for  part  C  of  this  title  and  sections  5136  and  5137, 
and  for  fiscal  year  1991  for  section  5146,  the  Secretary  shall  distrib¬ 
ute  any  amounts  appropriated  or  otherwise  made  available  to  carry 
out  this  title  for  any  fiscal  year  in  the  following  manner: 

“(1)  In  any  year  in  which  the  total  of  such  amounts  is  not 
more  than  the  total  amount  appropriated  or  otherwise  made 
available  to  carry  out  this  title  for  the  fiscal  year  1989,  the 
Secretary  shall  distribute  such  total  amount  as  provided  in 
subsections  (a)  and  (b). 

“(2)  In  any  year  in  which  the  total  of  such  amounts  is  greater 
than  the  total  amount  appropriated  or  otherwise  made  avail- 
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able  to  carry  out  this  title  for  the  fiscal  year  1989,  the  amount  in 
excess  of  the  total  amount  appropriated  or  otherwise  made 
available  to  carry  out  this  title  for  the  fiscal  year  1989  shall  be 
distributed  as  follows: 

“(A)  Such  amount  as  is  necessary  to  carry  out  the  reserva¬ 
tions  under  paragraphs  (1),  (2),  and  (3)  of  subsection  (a); 

“(BXi)  Except  as  provided  in  clause  (ii),  not  more  than 
$14,700,000  to  be  allocated  to  the  chief  executive  officer  of  each 
State,  in  an  amount  which  bears  the  same  ratio  to  such  amount 
as  the  school-age  population  of  the  State  bears  to  the  school-age 
population  of  all  States. 

“(ii)  For  fiscal  year  1990,  in  addition  to  amounts  made  avail¬ 
able  under  clause  (i),  $25,000,000  shall  be  available  for  distribu¬ 
tion  to  the  chief  executive  officer  of  each  State  in  an  amount 
which  bears  the  same  ratio  to  such  additional  amount  as  the 
school-age  population  of  the  State  bears  to  the  school-age  popu¬ 
lation  of  all  States.  Funds  available  under  this  clause  shall  be 
used  to  carry  out  section  5136. 

“(C)  Subject  to  subparagraph  (D),  of  the  remainder — 

“(i)  50  percent  of  such  remainder  shall  be  distributed  to 
the  States  under  subsection  (b);  and 
“(ii)  50  percent  of  such  remainder  shall  be  distributed  to 
the  States  on  the  basis  of  the  amounts  received  by  each 
State  under  part  A  of  title  I  of  chapter  1  for  the  preceding 
fiscal  year. 

“(D)  Under  subparagraph  (C),  no  State  shall  be  allotted  less 
than  an  amount  equal  to  0.5  percent  of  such  remainder. 

“(d)  Definition.— For  the  purposes  of  this  section,  the  term  ‘State’ 
means  any  of  the  50  States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.”. 

SEC.  4.  USE  OF  ALLOTMENTS  BY  STATES. 

Section  5121  of  the  Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3191)  is  amended  by  adding  at  the  end  the  following 
new  subsection: 

“(c)  Use  of  Additional  Amounts.— Any  amounts  received  by  a  Grants. 
State  under  section  5112(c)(2)(C)  shall  be  used  by  the  State  edu¬ 
cational  agency  to  make  grants  to  local  educational  agencies  for 
purposes  of  carrying  out  programs  in  accordance  with  section  5125. 

The  State  educational  agency  shall  distribute  any  such  amounts 
among  the  local  educational  agencies  within  the  State  on  the  basis 
of  the  amounts  received  by  each  such  local  educational  agency 
under  part  A  of  title  I  of  chapter  1  for  the  preceding  fiscal  year.  . 

SEC.  5.  STATE  PROGRAMS. 

Section  5122  of  the  Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3192)  is  amended— 

(1)  in  subsection  (a)  by  striking  “local  governments”  and  all 
that  follows  through  “organizations”  and  inserting  “parent 
groups,  community  action  agencies,  community-based  organiza¬ 
tions,  and  other  public  entities  and  private  nonprofit  entities”; 

(2)  in  subsection  (a) — 

(A)  in  paragraph  (6)  by  striking  “and”  at  the  end  thereof; 

(B)  in  paragraph  (7)  by  striking  the  period  at  the  end 
thereof  and  inserting  “;  and”;  and 

(C)  by  adding  at  the  end  of  such  subsection  the  following 
new  paragraph: 
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“(8)  to  promote,  establish,  and  maintain  drug-free  school 
zones  for  schools  within  the  State.”. 

(3)  in  subsection  (b)  by  striking  the  second  sentence  of  para¬ 
graph  (1)  and  inserting  the  following:  “The  chief  executive 
officer  shall  make  grants  to  or  enter  into  contracts  with  public 
entities  or  private  nonprofit  entities  for  purposes  of  providing 
community-based  programs  of  coordinated  services  that  are 
designed  for  high-risk  youths,  including  programs  that  use 
strategies  to  improve  skills  of  such  youths  such  as  vocational 
and  educational  counseling  and  job  skills  training,  giving  prior¬ 
ity  to  assisting  community  action  agencies,  community-based 
organizations,  parent  groups,  and  other  entities  which  are  rep¬ 
resentative  of  communities  or  significant  segments  of  commu¬ 
nities  and  which  have  the  capability  to  provide  such  services. 
The  chief  executive  officer  shall  also  make  grants  to  private 
nonprofit  organizations  to  develop  new  strategies  to  commu¬ 
nicate  anti-drug  abuse  messages  to  youths.”; 

(4)  in  subsection  (b)(2) — 

(A)  in  subparagraph  (I)  by  striking  “or”; 

(B)  in  subparagraph  (J)  by  striking  the  period  and  insert¬ 
ing  “;  and”;  and 

(C)  by  adding  after  subparagraph  (J)  the  following  new 
subparagraph: 

“(K)  is  a  juvenile  in  a  detention  facility  within  the  State.”. 

(5)  by  adding  at  the  end  thereof  the  following  new  subsection: 
“(d)  Drug  Testing  Programs. — For  each  fiscal  year,  amounts 

made  available  to  the  chief  executive  officer  of  a  State  by  section 
5121(a)  may  be  used  for  nondiscriminatory  random  drug  testing 
programs  for  students  voluntarily  participating  in  athletic  activities 
only  in  schools  which  voluntarily  choose  to  participate  in  such  a 
program.  Nothing  in  this  subsection  shall  prescribe  or  prohibit  the 
use  of  drug  testing  programs.”. 

SEC.  6.  STATE  APPLICATIONS. 

Subsection  (b)  of  section  5123  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3193)  is  amended — 

(1)  in  paragraph  (7),  by  inserting  before  the  semicolon  the 
following:  “,  and  judicial  officials”; 

(2)  by  striking  “and”  at  the  end  of  paragraph  (10); 

(3)  by  striking  the  period  at  the  end  of  paragraph  (11)  and 
inserting  “;  and”;  and 

(4)  by  adding  at  the  end  the  following  new  paragraph: 

“(12)  include  a  plan  for  providing  innovative  programs  of  drug 
abuse  education  for  juveniles  in  detention  facilities  within  the 
State  as  required  by  section  5122(b)(1)(A).”. 

SEC.  7.  RESPONSIBILITIES  OF  STATE  EDUCATIONAL  AGENCIES. 

Section  5124  of  the  Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3194)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as  follows: 

“(a)  Grants  to  Local  and  Intermediate  Educational  Agen¬ 
cies. — (1)  Each  State  educational  agency  shall  use  a  sum  which  shall 
not  be  less  than  90  percent  of  the  amounts  available  under  section 
5121(b)  for  each  fiscal  year  for  grants  to  local  educational  agencies, 
intermediate  educational  agencies,  and  consortia  in  the  State,  in 
accordance  with  applications  approved  under  section  5126. 
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“(2)  From  the  sum  described  in  paragraph  (1),  the  State  edu- 
ational  agency  shall  distribute  funds  for  use  among  local  edu- 
ational  agencies,  intermediate  educational  agencies,  and  consortia 
i  the  State  on  the  basis  of  the  relative  enrollments  in  public  schools 
nd  private  nonprofit  schools  served  by  such  agencies  and  consortia. 

“(3)(A)  Not  later  than  July  1  of  each  year,  the  State  educational 
gency  shall  inform  each  local  educational  agency,  intermediate 
ducational  agency,  and  consortium  in  the  State  of  the  amount 
llocated  to  such  agency  or  consortium  from  amounts  available 
nder  subsections  (b)  and  (c)  of  section  5121.  If  a  local  educational 
gency  or  a  consortium  of  local  educational  agencies  chooses  not  to 
pply  to  receive  the  amount  allocated  to  such  agency  under  this 
ubsection,  the  State  educational  agency — 

“(i)  shall  distribute  such  amount  to  the  intermediate  edu¬ 
cational  agency  serving  such  local  educational  agency  or 
consortium;  or 

“(ii)  may,  if  it  is  able  to  facilitate  the  arrangement  of  a 
consortium  among  local  educational  agencies  in  the  State  that 
choose  not  to  apply  to  receive  the  amounts  allocated  to  such 
agencies  under  this  subsection,  distribute  such  amount  to  such 
consortium. 

“(B)  The  State  educational  agency  shall  distribute  to  a  local 
ducational  agency,  intermediate  educational  agency,  or  consortium 
he  amount  allocated  to  such  agency  or  consortium  from  amounts 
vailable  under  subsections  (b)  and  (c)  of  section  5121  upon  the 
pproval  of  an  application  for  such  agency  under  section  5126. 

“(4)(A)  Except  as  provided  in  subparagraph  (B),  upon  the  expira- 
*on  of  the  1-year  period  beginning  on  the  date  that  a  local  edu- 
ational  agency,  intermediate  educational  agency,  or  consortium 
mder  this  subsection  receives  its  allocation  under  this  subsection — 

“(i)  such  agency  or  consortium  shall  return  to  the  State 
educational  agency  any  funds  from  such  allocation  that  remain 
unobligated;  and 

“(ii)  the  State  educational  agency  shall  reallocate  any  such 
amount  to  local  educational  agencies,  intermediate  educational 
agencies,  or  consortia  that  have  plans  for  using  such  amount  for 
programs  or  activities  on  a  timely  basis. 

“(B)  In  any  fiscal  year,  a  local  educational  agency,  intermediate 
educational  agency,  or  consortium  may  retain  for  obligation  in  the 
;ucceeding  fiscal  year — 

“(i)  an  amount  equal  to  not  more  than  25  percent  of  the 
allocation  it  receives  under  this  subsection  for  such  fiscal  year; 
or 

“(ii)  upon  a  demonstration  of  good  cause  by  such  agency  or 
consortium,  a  greater  amount  approved  by  the  State  edu¬ 
cational  agency,”;  and 

(2)  in  subsection  (b)—  .  „ 

(A)  in  paragraph  (2),  by  inserting  after  “materials'  the 
following:  “that  clearly  and  consistently  teach  that  illicit 
drug  use  is  harmful”;  and 

(B)  in  paragraph  (5),  by  striking  “2.5  percent”  and  all  that 
follows  and  inserting  “5  percent  of  the  amounts  available 
under  subsections  (b)  and  (c)  of  section  5121.”. 

SEC.  8.  LOCAL  DRUG  ABUSE  EDUCATION  AND  PREVENTION  PROGRAMS. 

Section  5125  of  the  Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3195)  is  amended  in  subsection  (a)— 
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(1)  in  paragraph  (2),  by  inserting  before  the  semicolon  the 
following:  “,  which — 

“(A)  should,  to  the  extent  practicable,  employ  counselors 
whose  sole  duty  is  to  provide  drug  abuse  prevention  coun¬ 
seling  to  students; 

“(B)  may  include  the  use  of  drug-free  older  students  as 
positive  role  models  and  instruction  relating  to — 

“(i)  self-esteem; 

“(ii)  drugs  and  drug  addiction; 

“(iii)  decisionmaking  and  risk-taking; 

“(iv)  stress  management  techniques;  and 
“(v)  assertiveness; 

“(C)  may  bring  law  enforcement  officers  into  the  class¬ 
room  to  provide  antidrug  information  and  positive  al¬ 
ternatives  to  drug  use,  including  decisionmaking  and 
assertiveness  skills;  and 

“(D)  in  the  case  of  a  local  educational  agency  that  deter¬ 
mines  it  has  served  all  students  in  all  grades,  such  local 
educational  agency  may  target  additional  funds  to  particu¬ 
larly  vulnerable  age  groups,  especially  those  in  grades  4 
through  9”; 

(2)  in  paragraph  (4) — 

(A)  by  inserting  “and  intervention”  after  “drug  abuse 
prevention”;  and 

(B)  by  striking  the  semicolon  at  the  end  and  inserting  the 
following: 

which  may  include — 

“(A)  the  employment  of  counselors,  social  workers, 
psychologists,  or  nurses  who  are  trained  to  provide  drug 
abuse  prevention  and  intervention  counseling;  or 

“(B)  the  provision  of  services  through  a  contract  with  a 
private  nonprofit  organization  that  employs  individuals 
who  are  trained  to  provide  such  counseling;”; 

(3)  in  paragraph  (8),  by  striking  “educational  personnel”  and 
inserting  “school  personnel”;  and 

(4)  in  paragraph  (11)  by  striking  “and”  at  the  end  thereof; 

(5)  by  redesignating  paragraph  (12)  as  paragraph  (13);  and 

(6)  by  adding  after  paragraph  (11)  the  following  new 
paragraph: 

“(12)  model  alternative  schools  for  youth  with  drug  problems 
that  address  the  special  needs  of  such  students  through  edu¬ 
cation  and  counseling;  and”. 

SEC  9.  LOCAL  APPLICATIONS. 

Section  5126  of  the  Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3196)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1),  by  inserting  before  the  period  the 
following:  “before  the  expiration  of  the  120-day  period 
beginning  on  the  date  that  the  State  educational  agency 
notifies  the  local  educational  agency,  intermediate  edu¬ 
cational  agency,  or  consortium  of  the  amount  allocated  to 
such  agency  or  consortium  under  section  5124(a).”;  and 

(B)  in  paragraph  (2) — 

(i)  in  subparagraph  (H),  by  inserting  before  the  semi¬ 
colon  the  following:  “and  with  appropriate  community- 
based  organizations”; 
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(ii)  by  striking  “and”  at  the  end  of  subparagraph  (L); 

(iii)  by  redesignating  subparagraph  (M)  as  subpara¬ 
graph  (R);  and 

(iv)  by  inserting  after  subparagraph  (L)  the  following 
new  subparagraphs: 

“(M)  describe  how  the  applicant  will  ensure  that  the  schools 
will  be  an  important  part  of  a  community-wide  effort  to  achieve 
a  drug-free  population; 

“(N)  describe  how,  to  the  extent  practicable,  assistance  pro¬ 
vided  under  this  title  will  be  used  to  provide  trained  counselors, 
social  workers,  psychologists,  and  nurses  to  carry  out  drug 
abuse  prevention  and  intervention  activities  in  addition  to  any 
individuals  so  employed  by  the  applicant  on  the  date  of  the 
enactment  of  the  Drug-Free  Schools  and  Communities  Act 
Amendments  of  1989; 

“(0)  provide  assurances  that  the  applicant  will  maintain  and 
make  available  for  distribution  a  list  of  local  resources  for 
substance  abuse  counseling  and  treatment; 

“(P)  provide  assurances  that  the  applicant  has  reviewed 
curricula  that  it  intends  to  use  and  that  such  curricula  will 
meet  the  needs  of  the  schools  served  by  the  applicant; 

“(Q)  describe  the  training  that  will  be  provided  for  teachers 
and  other  personnel  who  are  involved  in  the  implementation  of 
programs  to  be  carried  out  by  the  applicant  under  this  part; 
and”;  and 

(2)  by  amending  paragraph  (1)  of  subsection  (b)  to  read  as 
follows: 

“(1)  Each  applicant  shall  annually  submit  to  the  State  educational  Reports. 
lency  a  progress  report  on  the  implementation  of  its  plan.  The 
•ogress  report  shall  include — 

“(A)  the  applicant's  significant  accomplishments  under  the 
plan  during  the  preceding  year; 

“(B)  the  extent  to  which  the  original  objectives  of  the  plan  are 
being  achieved; 

“(C)  a  discussion  of  the  method  used  by  the  applicant  to 
evaluate  the  effectiveness  of  its  drug  education  program  carried 
out  under  its  plan;  and 

“(D)  the  results  of  the  evaluation  described  in  subparagraph 
(C).”. 

3C.  10.  REPORTS. 

Subsection  (a)  of  section  5127  of  the  Drug-Free  Schools  and 
ommunities  Act  of  1986  (20  U.S.C.  3197)  is  amended  in  paragraph 
:)— 

(1)  by  striking  “and”  at  the  end  of  subparagraph  (F); 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (G)  and 
inserting  “;  and”;  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 

“(H)  an  evaluation  of  the  effectiveness  of  State  and  local 
drug  and  alcohol  abuse  education  and  prevention  pro¬ 
grams.”. 

EC.  11.  TRAINING  OF  TEACHERS,  COUNSELORS,  AND  SCHOOL  PERSON¬ 
NEL. 

(a)  Amendment  to  Part  Heading.— The  heading  for  part  C  of  the 
>rug-Free  Schools  and  Communities  Act  of  1986  (20  U.S.C.  3198  et 
?q.)  is  amended  to  read  as  follows: 
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“PART  C— TRAINING  OF  TEACHERS, 
COUNSELORS,  AND  SCHOOL  PERSONNEL”. 

(b)  Program  and  Allocations. — Subsection  (b)  of  -section  5128  of 
the  Drug-Free  Schools  and  Communities  Act  of  1986  (20  U.S.C.  3198) 
is  amended  by  striking  “educational  personnel”  in  the  first  sentence 
and  inserting  “school  personnel”. 

SEC.  12.  GRANTS  TO  INSTITUTIONS  OF  HIGHER  EDUCATION. 

(a)  In  General. — Section  5131  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3211)  is  amended — 

(1)  in  paragraph  (4)  of  subsection  (a),  by  striking  “subsection 
(d)”  and  inserting  “subsection  (c)”; 

(2)  by  striking  subsection  (b)  and  redesignating  subsections  (c) 
and  (d)  as  subsections  (b)  and  (c),  respectively;  and 

(3)  by  striking  subsection  (e). 

(b)  Transition  Provision. — Any  amounts  appropriated  for  the 
fiscal  year  1990  and  for  any  subsequent  fiscal  year  for  the  purpose  of 
making  training  grants  under  section  5131(b)  of  the  Drug-Free 
Schools  and  Communities  Act  of  1986  (20  U.S.C.  3211)  as  such 
section  existed  on  the  day  before  the  date  of  the  enactment  of  this 
Act  shall  be  used  by  the  Secretary  of  Education  for  the  purpose  of 
making  grants  under  section  5128  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3198). 

SEC.  13.  FEDERAL  ACTIVITIES. 

Subsection  (b)  of  section  5132  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3212)  is  amended— 

(1)  by  striking  “and”  at  the  end  of  paragraph  (4); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (5)  and 
inserting  and”;  and 

(3)  by  adding  at  the  end  the  following  new  paragraphs: 

“(6)  use  private  nonprofit  organizations  to  develop  innovative 
strategies  to  communicate  antidrug  abuse  messages  to  youths 
and  to  eliminate  drug  abuse  from  the  communities  of  the 
Nation;  and 

“(7)  as  necessary,  evaluate  programs  assisted  under  this 
title.”. 

SEC.  14.  EMERGENCY  GRANTS. 

Part  D  of  the  Drug-Free  Schools  and  Communities  Act  of  1986  (20 
U.S.C.  3211  et  seq.)  is  amended  by  adding  at  the  end  the  following 
new  section: 

“SEC.  5136  EMERGENCY  GRANTS. 

“(a)  Program  Authorized. — Except  as  provided  under  subsection 
(d),  the  Secretary,  in  consultation  with  the  Attorney  General  and 
the  Secretary  of  Health  and  Human  Services,  shall  make  grants  to 
eligible  local  educational  agencies  that  demonstrate  significant  need 
for  additional  assistance  for  purposes  of  combating  drug  and  alcohol 
abuse  by  students  served  by  such  agencies. 

“(b)  Eligible  Agencies. — A  local  educational  agency  shall  be 
eligible  to  receive  a  grant  under  this  section  if  such  agency— 
“(1)  receives  assistance  under  section  1006  or  meets  the  cri¬ 
teria  of  clauses  (i)  and  (ii)  of  section  1006(a)(1)(A);  and 
‘72)  serves  an  area — 
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“(A)  in  which  there  is  a  large  number  or  a  high  percent¬ 
age  of— 

“(i)  arrests  for,  or  while  under  the  influence  of,  drugs 
or  alcohol;  or 

“(ii)  convictions  of  youths  for  drug  or  alcohol-related 
crimes; 

“(B)  in  which  there  is  a  large  number  or  high  percentage 
of  referrals  of  youths  to  drug  and  alcohol  abuse  treatment 
and  rehabilitation  programs;  and 
“(C)  that  has  a  significant  drug  and  alcohol  abuse  prob¬ 
lem,  as  indicated  by  other  appropriate  data. 

“(c)  Amount  of  Grants. — Each  grant  awarded  under  this  section 
lall  be  in  an  amount  that  is  not  less  than  $100,000  and  not  more 
tan  $1,000,000. 

“(d)  Fiscal  Year  1990. — For  fiscal  year  1990,  funds  available  for 
te  purposes  of  this  section  shall  be  allocated  to  the  chief  executive 
ficer  of  each  State  for  distribution  through  State  educational 
jencies  to  local  educational  agencies.”. 

SC.  15.  DRUG-FREE  SCHOOL  ZONES  DEMONSTRATION  PROGRAM. 

Part  D  of  the  Drug-Free  Schools  and  Communities  Act  (20  U.S.C. 
-11  et  seq.)  is  amended  by  adding  after  section  5136  (as  added  by 
ction  14)  the  following  new  section: 

>EC.  5137.  DRUG-FREE  SCHOOL  ZONES  DEMONSTRATION  PROGRAM. 

“(a)  Establishment  of  Demonstration  Program  for  Drug-Free 
:hool  Zones. — The  Secretary  of  Education  is  authorized  to  estab- 
sh  a  demonstration  program  to  establish  and  maintain  drug-free 
hool  zones.  In  carrying  out  the  demonstration  program  under  this 
iction,  the  Secretary  shall  make  grants  to  local  educational  agen- 
es,  intermediate  educational  agencies,  and  consortia. 

“(b)  Evaluations. — The  Secretary  shall  evaluate  programs  under 
iis  section. 

“(c)  Authorization  of  Appropriations. — There  are  authorized  to 
3  appropriated  $2,000,000  to  carry  out  the  purposes  of  this  section, 
unds  appropriated  under  this  section  are  authorized  to  remain 
mailable  until  expended.”. 

EC.  16.  DEFINITIONS. 

Section  5141  of  the  Drug-Free  Schools  and  Communities  Act  of 
j)86  (20  U.S.C.  3221)  is  amended — 

(1)  in  paragraph  (1),  by  inserting  before  the  period  the  follow¬ 
ing:  “,  including  anabolic  steroids  , 

(2)  in  paragraph  (2),  by  inserting  before  the  period  the  follow¬ 
ing:  “,  including  anabolic  steroids  ,  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

“(10)  The  term  ‘school  personnel’  includes  teachers,  adminis¬ 
trators,  guidance  counselors,  social  workers,  psychologists, 
nurses,  librarians,  and  other  support  staff  who  are  employed  by 
a  school  or  who  perform  services  for  the  school  on  a  contractual 
basis.”. 

EC.  17.  PARTICIPATION  OF  CHILDREN  AND  TEACHERS  FROM  PRIVATE 
NONPROFIT  ELEMENTARY  AND  SECONDARY  SCHOOLS. 

Subsection  (c)  of  section  5143  of  the  Drug-Free  Schools  and 
immunities  Act  of  1986  (20  U.S.C.  3233)  is  amended — 

(1 )  by  striking  “Waiver;”; 
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(2)  by  inserting  after  “Secretary”  the  following:  “and  State 
Educational  Agencies”; 

(3)  by  inserting  “(1)”  before  “If  by  reason”;  and 

(4)  by  adding  at  the  end  the  following  new  paragraph: 

“(2)  If  a  State  educational  agency  determines  that  a  local  edu¬ 
cational  agency,  intermediate  educational  agency,  or  consortium,  as 
appropriate,  is  failing  to  provide  for  the  equitable  participation  of 
children  or  teachers  from  private  nonprofit  elementary  or  secondary 
schools  in  accordance  with  subsection  (a)  or  (b),  the  State  edu¬ 
cational  agency  shall  waive  the  requirements  of  such  subsection 
with  respect  to  such  local  educational  agency,  intermediate  edu¬ 
cational  agency,  or  consortium  and  make  appropriate  arrangements 
for  the  equitable  participation  of  such  children  or  teachers.”. 

SEC.  18.  NATIONAL  DIFFUSION  NETWORK. 

Part  D  of  the  Drug-Free  Schools  and  Communities  Act  of  1986  (20 
U.S.C.  3221  et  seq.)  is  amended  by  adding  at  the  end  the  following 
new  section: 

IC  3224b.  “SEC.  5116.  DISSEMINATION  OF  INFORMATION  AND  TECHNICAL  ASSIST¬ 
ANCE. 

“(a)  Dissemination  of  Information  and  Technical  Assist¬ 
ance. — The  Secretary,  through  the  National  Diffusion  Network 
established  under  section  1562,  shall  disseminate  information  and 
technical  assistance  with  respect  to  drug  abuse  education  and 
prevention  programs  of  demonstrated  effectiveness. 

“(b)  Authorization  of  Appropriations. — There  are  authorized  to 
be  appropriated  to  carry  out  this  section,  $.500,000  for  Fiscal  year 
1991.”. 

SEC.  19.  DEVELOPMENT  OF  EARLY  CHILDHOOD  EDUCATION  DIUK3 
ABUSE  PREVENTION  MATERIALS. 

(a)  Amendment  to  Part  Heading. — The  heading  for  part  F  of  the 
Drug-Free  Schools  and  Communities  Act  of  1986  (20  U.S.C.  3227)  is 
amended  to  read  as  follows: 

“PART  F— DEVELOPMENT  OF  EARLY  CHILD¬ 
HOOD  EDUCATION  DRUG  ABUSE  PREVENTION 
MATERIALS”. 

(b)  Program  Authorized.— Subsection  (a)  of  section  5151  of  the 
Drug-Free  Schools  and  Communities  Act  of  1986  (20  U.S.C.  3227)  is 
amended — 

(1)  by  striking  “and  such  other”  and  inserting  “such  other”; 
and 

(2)  by  inserting  before  the  period  the  following:  “,  and  to 
parents  of  children  participating  in  such  programs”. 

SEC.  20.  LEADERSHIP  IN  EDUCATIONAL  ADMINISTRATION  DEVELOP¬ 
MENT. 

Section  541(b)  of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1109(b))  is  amended — 

(1)  by  striking  “and”  at  the  end  of  paragraph  (4); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (5)  and 
inserting  “;  and”;  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 
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.  ‘*(6)  developing  skills  and  techniques  for  administering  drug 
prevention  and  education  programs.  . 

SBC.  21.  EMERGENCY  GRANTS  FOR  CHILD  ABUSE  PREVENTION  SERVICES 
FOR  CHILDREN  WHOSE  PARENTS  ARE  SUBSTANCE  ABUSERS. 

The  Child  Abuse  Prevention  and  Treatment  Act  (42  U.S.C.  5101  et 
seq.),  as  amended  by  the  Child  Abuse  Prevention  Challenge  Grants 
Reauthorization  Act  of  1989  (Public  Law  101-126),  is  amended  by 
adding  after  section  107  the  following  new  section: 

“SEC.  107 A.  EMERGENCY  CHILD  ABUSE  PREVENTION  SERVICES  GRANT.  42  USC  5106a-l. 

“(a)  Establishment.— The  Secretary  shall  establish  a  program  to 
make  grants  to  eligible  entities  to  enable  such  entities  to  provide 
services  to  children  whose  parents  are  substance  abusers. 

“(b)  Eligible  Entities. — Entities  eligible  to  receive  a  grant  under 
this  section  shall  be — 

“(l  )  State  and  local  agencies  that  are  responsible  for  admin¬ 
istering  child  abuse  or  related  child  abuse  intervention  services; 
and 

“(2)  community  and  mental  health  agencies  and  nonprofit 
youth-serving  organizations  with  experience  in  providing  child 
abuse  prevention  services. 

“(c)  Application. — 

“(1)  In  general. — To  be  eligible  to  receive  a  grant  under  this 
section,  an  entity  shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  containing  such  information 
as  the  Secretary  may  by  regulation  require. 

“(2)  Assurance  of  use. — An  application  submitted  under 
paragraph  (1)  shall— 

“(A)  contain  an  assurance  that  the  applicant  operates  in 
a  geographic  area  where  child  abuse  has  placed  substantial 
strains  on  State  and  local  agencies  and  has  resulted  in 
substantial  increases  in  the  need  for  services  that  cannot  be 
met  without  funds  available  under  this  section; 

“(B)  identify  the  responsible  agency  or  agencies  that  will 
be  involved  in  the  use  of  funds  provided  under  this  section; 

“(C)  contain  a  description  of  emergency  situations  with 
regard  to  children  of  substance  abusers  who  need  services 
of  the  type  described  in  this  section; 

“(D)  contain  a  plan  for  improving  the  delivery  of  such 
services  to  such  children; 

“(E)  contain  assurances  that  such  services  will  be  pro¬ 
vided  in  a  comprehensive  multi-disciplinary  and  coordi¬ 
nated  manner;  and 

“(F)  contain  any  additional  information  as  the  Secretary 
may  reasonably  require. 

“(d)  Use  of  Funds. — Funds  received  by  an  entity  under  this 
section  shall  be  used  to  improve  the  delivery  of  services  to  children 
whose  parents  are  substance  abusers.  Such  services  may  include — 

“(1)  the  hiring  of  additional  personnel  by  the  entity  to  reduce 
caseloads; 

“(2)  the  provision  of  additional  training  for  personnel  to 
improve  their  ability  to  provide  emergency  child  abuse  preven¬ 
tion  services  related  to  substance  abuse  by  the  parents  of  such 
children; 

“(3)  the  provision  of  expanded  services  to  deal  with  family 
crises  created  by  substance  abuse;  and 
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“(4)  the  establishment  or  improvement  of  coordination  be¬ 
tween  the  agency  administering  the  grant,  and — 

“(A)  child  advocates; 

“(B)  public  educational  institutions; 

“(C)  community-based  organizations  that  serve  substance 
abusing  parents,  including  pregnant  and  post-partum  fe¬ 
males  and  their  infants;  and 

“(D)  parents  and  representatives  of  parent  groups  and 
related  agencies. 

“(e)  Authorization  of  Appropriations. — There  are  authorized  to 
be  appropriated  to  carry  out  this  section,  $40,000,000  for  fiscal  year 
1990,  and  such  sums  as  may  be  necessary  for  each  of  the  subsequent 
fiscal  years  1991,  1992,  and  1993.”. 

SEC.  22.  DRUG-FREE  SCHOOLS  AND  CAMPUSES. 

(a)  In  General. — 

(1)  Certification  of  drug  and  alcohol  abuse  prevention 
program. — Title  XII  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seq.)  is  amended  by  adding  at  the  end  a  new 
section  1213  to  read  as  follows: 

“drug  and  alcohol  abuse  prevention 

“Sec.  1213.  (a)  Notwithstanding  any  other  provision  of  law,  no 
institution  of  higher  education  shall  be  eligible  to  receive  funds  or 
any  other  form  of  financial  assistance  under  any  Federal  program, 
including  participation  in  any  federally  funded  or  guaranteed  stu¬ 
dent  loan  program,  unless  it  certifies  to  the  Secretary  that  it  has 
adopted  and  has  implemented  a  program  to  prevent  the  use  of  illicit 
drugs  and  the  abuse  of  alcohol  by  students  and  employees  that,  at  a 
minimum,  includes — 

“(1)  the  annual  distribution  to  each  student  and  employee 
of— 

“(A)  standards  of  conduct  that  clearly  prohibit,  at  a 
minimum,  the  unlawful  possession,  use,  or  distribution  of 
illicit  drugs  and  alcohol  by  students  and  employees  on  its 
property  or  as  part  of  any  of  its  activities; 

“(B)  a  description  of  the  applicable  legal  sanctions  under 
local.  State,  or  Federal  law  for  the  unlawful  possession  or 
distribution  of  illicit  drugs  and  alcohol; 

“(C)  a  description  of  the  health  risks  associated  with  the 
use  of  illicit  drugs  and  the  abuse  of  alcohol; 

“(D)  a  description  of  any  drug  or  alcohol  counseling, 
treatment,  or  rehabilitation  or  re-entry  programs  that  are 
available  to  employees  or  students;  and 

“(E)  a  clear  statement  that  the  institution  will  impose 
sanctions  on  students  and  employees  (consistent  with  local, 
State,  and  Federal  law),  and  a  description  of  those  sanc¬ 
tions,  up  to  and  including  expulsion  or  termination  of 
employment  and  referral  for  prosecution,  for  violations  of 
the  standards  of  conduct  required  by  paragraph  (1)(A);  and 
“(2)  a  biennial  review  by  the  institution  of  its  program  to — 
“(A)  determine  its  effectiveness  and  implement  changes 
to  the  program  if  they  are  needed;  and 

“(B)  ensure  that  the  sanctions  required  by  paragraph 
( 1 )( E)  are  consistently  enforced. 
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(b)  Each  institution  of  higher  education  that  provides  the  certifi- 
‘on  required  by  subsection  (a)  shall,  upon  request,  make  available 
the  Secretary  and  to  the  public  a  copy  of  each  item  required  by 
(section  (a)(1)  as  well  as  the  results  of  the  biennial  review  re- 
red  by  subsection  (a)(2). 

(c) (1)  The  Secretary  shall  publish  regulations  to  implement  and 
orce  the  provisions  of  this  section,  including  regulations  that 
vide  for — 

"(A)  the  periodic  review  of  a  representative  sample  of  pro¬ 
grams  required  by  subsection  (a);  and 

“(B)  a  range  of  responses  and  sanctions  for  institutions  of 
higher  education  that  fail  to  implement  their  programs  or  to 
consistently  enforce  their  sanctions,  including  information  and 
technical  assistance,  the  development  of  a  compliance  agree¬ 
ment,  and  the  termination  of  any  form  of  Federal  financial 
assistance. 

(2)  The  sanctions  required  by  subsection  (a)(1)(E)  may  include  the 
lpletion  of  an  appropriate  rehabilitation  program. 

(d)  Upon  determination  by  the  Secretary  to  terminate  financial 
[stance  to  any  institution  of  higher  education  under  this  section, 

institution  may  file  an  appeal  with  an  administrative  law  judge 
ore  the  expiration  of  the  30-day  period  beginning  on  the  date 
h  institution  is  notified  of  the  decision  to  terminate  financial 
[stance  under  this  section.  Such  judge  shall  hold  a  hearing  with 
pect  to  such  termination  of  assistance  before  the  expiration  of  the 
lay  period  beginning  on  the  date  that  such  appeal  is  filed.  Such 
e  may  extend  such  45-day  period  upon  a  motion  by  the  institu- 
i  concerned.  The  decision  of  the  judge  with  respect  to  such 
ruination  shall  be  considered  to  be  a  final  agency  action.”. 

(2)  Effective  date. — (A)  Except  as  provided  in  subparagraph 
(B),  the  amendment  made  by  paragraph  (1)  shall  take  effect  on 
October  1,  1990. 

(B)  The  Secretary  of  Education  may  allow  any  institution  of 
higher  education  until  not  later  than  April  1,  1991,  to  comply 
with  section  1213  of  the  Higher  Education  Act  of  1965  (as  added 
by  paragraph  (1))  if  such  institution  demonstrates — 

(i)  that  it  is  in  the  process  of  developing  and  implement¬ 
ing  its  plan  under  such  section;  and 

(ii)  it  has  a  legitimate  need  for  more  time  to  develop  and 
implement  such  plan. 

b)  Amendments  to  Drug-Free  Schools  and  Communities  Act  of 
56.— 

(1)  In  general. — Part  D  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3171  et  seq.)  is  amended  by 
adding  after  section  5144  the  following  new  section: 

:c.  51 15.  certification  of  drug  and  alcohol  abuse  prevention 
PROGRAMS. 

‘(a)  In  General. — N otwithstanding  any  other  provision  of  law 
ler  than  section  432  of  the  General  Education  Provisions  Act  and 
tion  103(b)  of  the  Department  of  Education  Organization  Act,  no 
al  educational  agency  shall  be  eligible  to  receive  funds  or  any 
ler  form  of  financial  assistance  under  any  Federal  program  unless 
certifies  to  the  State  educational  agency  that  it  has  adopted  and 
3  implemented  a  program  to  prevent  the  use  of  illicit  drugs  and 
ohol  by  students  or  employees  that,  at  a  minimum,  includes — 
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“(1)  age-appropriate,  developmental^  based  drug  and  alcohol 
education  and  prevention  programs  (which  address  the  legal, 
social,  and  health  consequences  of  drug  and  alcohol  use  and 
which  provide  information  about  effective  techniques  for  resist¬ 
ing  peer  pressure  to  use  illicit  drugs  or  alcohol)  for  students  in 
all  grades  of  the  schools  operated  or  served  by  the  applicant, 
from  early  childhood  level  through  grade  12; 

“(2)  conveying  to  students  that  the  use  of  illicit  drugs  and  the 
unlawful  possession  and  use  of  alcohol  is  wrong  and  harmful; 

"(3)  standards  of  conduct  that  are  applicable  to  students  and 
employees  in  all  the  applicant’s  schools  and  that  clearly  pro¬ 
hibit,  at  a  minimum,  the  unlawful  possession,  use,  or  distribu¬ 
tion  of  illicit  drugs  and  alcohol  by  students  and  employees  on 
school  premises  or  as  part  of  any  of  its  activities; 

'‘(4)  a  clear  statement  that  sanctions  (consistent  with  local, 
State,  and  Federal  law),  up  to  and  including  expulsion  or  termi¬ 
nation  of  employment  and  referral  for  prosecution,  will  be 
imposed  on  students  and  employees  who  violate  the  standards  of 
conduct  required  by  paragraph  (3)  and  a  description  of  those 
sanctions; 

“(5)  information  about  any  available  drug  and  alcohol  coun¬ 
seling  and  rehabilitation  and  re-entry  programs  that  are  avail¬ 
able  to  students  and  employees; 

“(6)  a  requirement  that  parents,  students,  and  employees  be 
given  a  copy  of  the  standards  of  conduct  required  by  paragraph 
(3)  and  the  statement  of  sanctions  required  by  paragraph  (4); 

“(7)  notifying  parents,  students,  and  employees  that  compli¬ 
ance  with  the  standards  of  conduct  required  by  paragraph  (3)  is 
mandatory;  and 

“(8)  a  biennial  review  by  the  applicant  of  its  program  to — 
“(A)  determine  its  effectiveness  and  implement  changes 
to  the  program  if  they  are  needed;  and 
“(B)  ensure  that  the  sanctions  required  by  paragraph  (4) , 
are  consistently  enforced. 

“(b)  Dissemination  of  Information. — Each  local  educational 
agency  that  provides  the  certification  required  by  subsection  (a) 
shall,  upon  request,  make  available  to  the  Secretary,  the  State 
educational  agency,  and  to  the  public  full  information  about  the 
elements  of  its  program  required  by  subsection  (a),  including  the 
results  of  its  biennial  review. 

“(c)  Certification  to  Secretary— Each  State  educational  agency 
shall  certify  to  the  Secretary  that  it  has  adopted  and  has  imple¬ 
mented  a  program  to  prevent  the  use  of  illicit  drugs  and  the  abuse  of 
alcohol  by  its  students  and  employees  that  is  consistent  with  the 
Public  program  required  by  subsection  (a)  of  this  section.  The  State  edu- 

mfonnation.  cational  agency  shall,  upon  request,  make  available  to  the  Secretary 

and  to  the  public  full  information  about  the  elements  of  its  program. 

“(d)  Regulations.— (1)  The  Secretary  shall  publish  regulations  to 
implement  and  enforce  the  provisions  of  this  section,  including 
regulations  that  provide  for — 

“(A)  the  periodic  review  by  State  educational  agencies  of  a 
representative  sample  of  programs  required  by  subsection  (a); 
and 

“(B)  a  range  of  responses  and  sanctions  for  local  educational 
agencies  that  fail  to  implement  their  programs  or  to  consist¬ 
ently  enforce  their  sanctions,  including  information  and  tech- 


PUBLIC  LAW  101-226— DEC.  12,  1989 


103  STAT.  1941 


nical  assistance,  the  development  of  a  compliance  agreement, 
and  the  termination  of  any  form  of  Federal  financial  assistance. 

“(2)  The  sanctions  required  by  subsection  (a)(l)(4)  may  include  the 
Dmpletion  of  an  appropriate  rehabilitation  program. 

“(e)  Upon  a  determination  by  the  Secretary  to  terminate  financial 
ssistance  to  any  local  educational  agency  under  this  section,  the 
gency  may  file  an  appeal  with  an  administrative  law  judge  before 
le  expiration  of  the  30-day  period  beginning  on  the  date  such 
gency  is  notified  of  the  decision  to  terminate  financial  assistance 
nder  this  section.  Such  judge  shall  hold  a  hearing  with  respect  to 
ich  termination  of  assistance  before  the  expiration  of  the  45<lay 
eriod  beginning  on  the  date  that  such  appeal  is  filed.  Such  judge 
lay  extend  such  45-day  period  upon  a  motion  by  the  agency  con- 
^rned.  The  decision  of  the  judge  with  respect  to  such  termination 
lall  be  considered  to  be  a  final  agency  action.”. 

(2)  Conforming  amendments— Paragraph  (2)  of  section 
5126(e)  of  the  Drug-Free  Schools  and  Communities  Act  of  1986 
(20  U.S.C.  3196(c))  (as  amended*  by  section  9  of  this  Act)  is 
amended — 

(A)  by  striking  subparagraphs  (E),  (F),  and  (G);  and 

(B)  by  redesignating  subparagraphs  (H)  through  (R)  as 
subparagraphs  (E)  through  (O),  respectively. 

(3)  Effective  date. — (A)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  paragraphs  (1)  and  (2)  shall  take 
effect  on  October  1,  1990. 

(B)  The  Secretary  of  Education  may  allow  any  local  edu¬ 
cational  agency  until  not  later  than  April  1,  1991,  to  comply 
with  section  5145  of  the  Drug-Free  Schools  and  Communities 
Act  of  1986  (as  added  by  paragraph  (1))  if  such  agency  dem¬ 
onstrates — 

(i)  that  it  is  in  the  process  of  developing  and  implement¬ 
ing  its  plan  under  such  section;  and 

(ii)  it  has  a  legitimate  need  for  more  time  to  develop  and 
implement  such  plan. 

EC.  23.  BEFORE  AND  AFTER  SCHOOL  PROGRAMS  FOR  UNSUPERVISED 
CHILDREN. 

Section  3521(d)  of  the  National  Narcotics  Leadership  Act  of  1988  is 
mended  by — 

(1)  redesignating  paragraph  (8)  as  paragraph  (9); 

(2)  striking  “and”  at  the  end  of  paragraph  (7);  and 

(3)  inserting  after  paragraph  (7)  the  following  new  paragraph: 

“(8)  programs  for  unsupervised  children  before  and  after 

school,  including — 
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“(A)  education  and  instruction  consistent  with  the  Drug- 
Free  Schools  and  Communities  Act  of  1986; 

“(B)  athletic  activities; 

“(C)  creative  activities;  and 

“(D)  other  programs  designed  to  reduce  the  risk  of  drug 
abuse;  and”. 


Approved  December  12, 1989. 
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Public  Law  101-227 
101st  Congress 

An  Act 


Extending  the  authority  of  the  Secretary  of  Commerce  to  conduct  the  quarterly 

financial  report  program  under  section  91  of  title  13,  United  States  Code,  through 

September  30, 1993.  * 

Be  it  enacted  by  the  Senate  and  House  of  Represen tatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  section  4(b)  of 
Public  Law  97-454  (13  U.S.C.  91  note)  is  amended  by  striking  “7 
years  after  such  effective  date  ”  and  inserting  “after  September  30, 
1993.”. 

SEC.  2.  PARTIAL  DEFERRED  PAYMENT  OF  LUMP-SUM  CREDIT  FOR 
CERTAIN  INDIVIDUALS  ELECTING  ALTERNATIVE  FORMS  OF 
ANNUITIES. 

(a)  In  General.— -Notwithstanding  any  other  provision  of  law,  and 
except  as  provided  in  subsection  (c),  any  lump-sum  credit  payable  to 
an  employee  or  Member  pursuant  to  the  election  of  an  alternative 
form  of  annuity  by  such  employee  or  Member  under  section  8343a  or 
section  8420a  of  title  5,  United  States  Code,  shall  be  paid  in  accord¬ 
ance  with  the  schedule  under  subsection  (b)  (instead  of  the  schedule 
which  would  otherwise  apply),  if  the  commencement  date  of  the 
annuity  payable  to  such  employee  or  Member  occurs  after  Decem¬ 
ber  2, 1989,  and  before  October  1, 1990. 

(b)  Schedule  of  Payments. — The  schedule  of  payment  of  any 
lump-sum  credit  subject  to  this  section  is  as  follows: 

(1)  50  percent  of  the  lump-sum  credit  shall  be  payable  on  the 
date  on  which,  but  for  the  enactment  of  this  section,  the  full 
amount  of  the  lump-sum  credit  would  otherwise  be  payable. 

(2)  The  remainder  of  the  lump-sum  credit  shall  be  payable  on 
the  date  which  occurs  12  months  after  the  date  described  in 
paragraph  (1). 

An  amount  payable  in  accordance  with  paragraph  (2)  shall  be 
payable  with  interest,  computed  using  the  rate  under  section 
8334(e)(3)  of  title  5,  United  States  Code. 

(c)  Exceptions. — The  Office  of  Personnel  Management  shall  pre¬ 
scribe  regulations  to  provide  that,  unless  the  individual  involved 
indicates  otherwise  by  written  notice  to  the  Office  (submitted  at 
such  time  and  in  such  manner  as  the  regulations  may  require),  this 
section  shall  not  apply — 

(1)  in  the  case  of  any  individual  who  is  separated  from 
Government  service  involuntarily,  other  than  for  cause  on 
charges  of  misconduct  or  delinquency;  and 

(2)  in  the  case  of  any  individual  as  to  whom  the  application  of 
this  section  would  be  against  equity  and  good  conscience,  due  to 
a  life-threatening  affliction  or  other  critical  medical  condition 
affecting  such  individual. 

(d)  Annuity  Benefits  Not  Affected. — Nothing  in  this  section 
shall  affect  the  commencement  date,  the  amount,  or  any  other 
aspect  of  any  annuity  benefits  payable  under  section  8343a  or 
section  8420a  of  title  5,  United  States  Code. 
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(e)  Definitions. — For  purposes  of  this  section,  the  terms  “lump¬ 
sum  credit”,  “employee”,  and  “Member”  each  has  the  meaning 
given  such  term  by  section  8331  or  section  8401  of  title  5,  United 
States  Code,  as  appropriate. 

SEC.  3.  AMENDMENTS  RELATING  TO  LIMITATIONS  ON  POSTAL  SERVICE’S 
BORROWING  AUTHORITY. 

(a)  In  General. — Section  2005(a)  of  title  39,  United  States  Code,  is 
amended — 

(1)  by  striking  “(a)”  and  inserting  “(a)(1)”; 

(2)  by  striking  “$10,000,000,000.”  and  inserting  “the  maxi¬ 
mum  amount  then  allowable  under  paragraph  (2)  of  this 
subsection.”; 

(3)  by  striking  “$1,500,000,000”  and  inserting 

“$2,000,000,000”; 

(4)  by  striking  “$500,000,000”  and  inserting  “$1,000,000,000”; 
and 

(5)  by  adding  at  the  end  the  following: 

“(2)  The  maximum  amount  allowable  under  this  paragraph  is — 

“(A)  $10,000,000,000  for  fiscal  year  1990; 

“(B)  $12,500,000,000  for  fiscal  year  1991;  and 

“(C)  $15,000,000,000  for  fiscal  year  1992  and  each  fiscal  year 
thereafter.”. 

C  2005  (b)  Effective  Date. — (1)  Subject  to  the  provisions  of  paragraph  (2), 

the  amendments  made  by  subsection  (a)  shall  take  effect  on  Octo¬ 
ber  1, 1990. 

(2)  Notwithstanding  any  other  provision  of  this  section,  the 
amendments  made  by  subsection  (a)  shall  not  take  effect,  if  no  law  to 
provide  for  reconciliation  pursuant  to  section  5  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year  1990  is  enacted  before 
October  1, 1990. 

Approved  December  12,  1989. 


LEGISLATIVE  HISTORY— H.R.  3629: 
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'ublic  Law  101-228 
01st  Congress 

Joint  Resolution 


roviding  for  the  convening  of  the  second  session  of  the  One  Hundred  First  Congress. 

Resolved  by  the  Senate  and  House  of  Representa ti ves  of  the  United 
tates  of  America  in  Congress  assembled.  That  the  second  regular 
^ssion  of  the  One  Hundred  First  Congress  shall  begin  at  12  o’clock 
leridian  on  Tuesday,  January  23,  1990. 

Sec.  2.  Prior  to  the  convening  of  the  second  regular  session  of  the 
>ne  Hundred  First  Congress  on  January  23,  1990,  as  provided  in 
sction  1  of  this  resolution,  Congress  shall  reassemble  at  12  o’clock 
leridian  on  the  second  day  after  its  Members  are  notified  in 
ccordance  with  section  3  of  this  resolution. 

Sec.  3.  The  Speaker  of  the  House  and  the  Majority  Leader  of  the 
enate,  acting  jointly  after  consultation  with  the  Minority  Leader  of 
tie  House  and  the  Minority  Leader  of  the  Senate,  shall  notify  the 
lembers  of  the  House  and  Senate,  respectively,  to  reassemble 
whenever,  in  their  opinion,  the  public  interest  shall  warrant  it. 

Sec.  4.  Notwithstanding  the  provisions  of  section  1105  of  title  31, 
Jnited  States  Code,  the  President  shall  transmit  to  the  Congress  not 
iter  than  January  22, 1990,  the  Budget  for  fiscal  year  1991. 

Approved  December  12,  1989. 


EGISLATIVE  HISTORY— H.J.  Res.  449: 

ONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Nov.  21,  considered  and  passed  House  and  Senate. 
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Dec.  12,  Presidential  statement. 
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Everglades 
National  Park 
Protection  and 
Expansion  Act  of 
1989. 

Florida. 

16  USC  410r-5 
note. 
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Public  Law  101-229 
101st  Congress 

An  Act 

To  modify  the  boundaries  of  the  Everglades  National  Park  and  to  provide  for  the 
protection  of  lands,  waters,  and  natural  resources  within  the  park,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Represen tati ves  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Everglades  National  Park  Protec¬ 
tion  and  Expansion  Act  of  1989”. 

TITLE  I— EVERGLADES  NATIONAL  PARK 
EXPANSION 

SEC.  101.  FINDINGS,  PURPOSES  AND  DEFINITION  OF  TERMS. 

(a)  Findings. — The  Congress  makes  the  following  findings: 

(1)  The  Everglades  National  Park  is  a  nationally  and  inter¬ 
nationally  significant  resource  and  the  park  has  been  adversely 
affected  and  continues  to  be  adversely  affected  by  external 
factors  which  have  altered  the  ecosystem  including  the  natural 
hydrologic  conditions  within  the  park. 

(2)  The  existing  boundary  of  Everglades  National  Park 
excludes  the  contiguous  lands  and  waters  of  the  Northeast 
Shark  River  Slough  that  are  vital  to  long-term  protection  of  the 
park  and  restoration  of  natural  hydrologic  conditions  within  the 
park. 

(3)  Wildlife  resources  and  their  associated  habitats  have  been 
adversely  impacted  by  the  alteration  of  natural  hydrologic 
conditions  within  the  park,  which  has  contributed  to  an  overall 
decline  in  fishery  resources  and  a  90  percent  population  loss  of 
wading  birds. 

(4)  Incorporation  of  the  Northeast  Shark  River  Slough  and 
the  East  Everglades  within  the  park  will  limit  further  losses 
suffered  by  the  park  due  to  habitat  destruction  outside  the 
present  park  boundaries  and  will  preserve  valuable  ecological 
resources  for  use  and  enjoyment  by  future  generations. 

(5)  The  State  of  Florida  and  certain  of  its  political  subdivisions 
or  agencies  have  indicated  a  willingness  to  transfer  approxi¬ 
mately  35,000  acres  of  lands  under  their  jurisdiction  to  the  park 
in  order  to  protect  lands  and  water  within  the  park,  and  may  so 
transfer  additional  lands  in  the  future. 

(6)  The  State  of  Florida  has  proposed  a  joint  Federal-State 
effort  to  protect  Everglades  National  Park  through  the  acquisi¬ 
tion  of  additional  lands. 

(b)  Purpose. — The  purposes  of  this  Act  are  to — 

(1)  increase  the  level  of  protection  of  the  outstanding  natural 
values  of  Everglades  National  Park  and  to  enhance  and  restore 
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the  ecological  values,  natural  hydrologic  conditions,  and  public 
enjoyment  of  such  area  by  adding  the  area  commonly  known  as 
the  Northeast  Shark  River  Slough  and  the  East  Everglades  to 
Everglades  National  Park;  and 

(2)  assure  that  the  park  is  managed  in  order  to  maintain  the 
natural  abundance,  diversity,  and  ecological  integrity  of  native 
plants  and  animals,  as  well  as  the  behavior  of  native  animals,  as 
a  part  of  their  ecosystem. 

(c)  Definitions.— As  used  in  this  Act: 

(1)  The  term  “Secretary”  means  the  Secretary  of  the  Interior. 

(2)  The  term  “addition”  means  the  approximately  107,600 
acre  area  of  the  East  Everglades  area  authorized  to  be  added  to 
Everglades  National  Park  by  this  Act. 

(3)  The  term  “park”  means  the  area  encompassing  the  exist¬ 
ing  boundary  of  Everglades  National  Park  and  the  addition 
area  described  in  paragraph  (2). 

(4)  The  term  “project”  means  the  Central  and  Southern  Flor¬ 
ida  Project. 


SEC.  102.  BOUNDARY  MODIFICATION. 

(a)  Area  Included. — The  park  boundary  is  hereby  modified  to 
include  approximately  107,600  acres  as  generally  depicted  on  the 
map  entitled  “Boundary  Map,  Everglades  National  Park  Addition, 
Dade  County,  Florida”,  numbered  1 60-20, 013B  and  dated  September 
1989.  The  map  shall  be  on  file  and  available  for  public  inspection  in 
the  offices  of  the  National  Park  Service,  Department  of  the  Interior. 

(b)  Boundary  Adjustment. — The  Secretary  may  from  time  to 
time  make  minor  revisions  in  the  boundaries  of  the  park  in  accord¬ 
ance  with  section  7(c)  of  the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601-4  and  following).  In  exercising  the  boundary 
adjustment  authority  the  Secretary  shall  ensure  all  actions  will 
enhance  resource  preservation  and  shall  not  result  in  a  net  loss  of 
acreage  from  the  park. 

(c)  Acquisition. — (1)  Within  the  boundaries  of  the  addition 
described  in  subsection  (a),  the  Secretary  may  acquire  lands  and 
interests  in  land  by  donation,  purchase  with  donated  or  appro¬ 
priated  funds,  or  exchange.  For  purposes  of  acquiring  property  by 
exchange,  the  Secretary  may,  notwithstanding  any  other  provision 
of  law,  exchange  the  approximately  one  acre  of  Federal  land  known 
as  “Gilberts’  Marina”  for  non-Federal  land  of  equal  value  located 
within  the  boundaries  of  the  addition.  Any  lands  or  interests  in  land 
which  are  owned  by  the  State  of  Florida  or  any  political  subdivision 
thereof,  may  be  acquired  only  by  donation. 

(2)  It  is  the  express  intent  of  Congress  that  acquisition  within  the 
boundaries  of  the  addition  shall  be  completed  not  later  than  5  years 
after  the  date  of  enactment  of  this  section.  The  authority  provided 
by  this  section  shall  remain  in  effect  until  all  acquisition  is  com¬ 
pleted. 

(d)  Acquisition  of  Tracts  Partially  Outside  Boundaries. — 
When  any  tract  of  land  is  only  partly  within  boundaries  referred  to 
in  subsection  (a),  the  Secretary  may  acquire  all  or  any  portion  of  the 
land  outside  of  such  boundaries  in  order  to  minimize  the  payment  of 
severance  costs.  Land  so  acquired  outside  of  the  boundaries  may  be 
exchanged  by  the  Secretary  for  non-Federal  lands  within  the  bound¬ 
aries,  and  any  land  so  acquired  and  not  utilized  for  exchange  shall 
be  reported  to  the  General  Services  Administration  for  disposal 
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Boating. 


under  the  Federal  Property  and  Administrative  Services  Act  of  1949 
(63  Stat.  377). 

(e)  Offers  To  Sell. — In  exercising  the  authority  to  acquire  prop¬ 
erty  under  this  Act,  the  Secretary  shall  give  prompt  and  careful 
consideration  to  any  offer  made  by  any  person  owning  property 
within  the  boundaries  of  the  addition  to  sell  such  property,  if  such 
owner  notifies  the  Secretary  that  the  continued  ownership  of  such 
property  is  causing,  or  would  result  in  undue  hardship. 

(f)  Authorization  of  Appropriations. — (1)  Subject  to  the  provi¬ 
sions  of  paragraph  (2),  there  are  hereby  authorized  to  be  appro¬ 
priated  such  sums  as  may  be  necessary  to  carry  out  the  provisions  of 
this  Act. 

(2)  With  respect  to  land  acquisition  within  the  addition,  not  more 
than  80  percent  of  the  cost  of  such  acquisition  may  be  provided  by 
the  Federal  Government.  Not  less  than  20  percent  of  such  cost  shall 
be  provided  by  the  State  of  Florida. 

(g)  Assistance. — Upon  the  request  of  the  Governor  of  the  State  of 
Florida,  the  Secretary  is  authorized  to  provide  technical  assistance 
and  personnel  to  assist  in  the  acquisition  of  lands  and  waters  within 
the  Kissimmee  River/Lake  Okeechobee/Everglades  Hydrologic 
Basin,  including  the  Big  Cypress  Swamp,  through  the  provision  of 
Federal  land  acquisition  personnel,  practices,  and  procedures.  The 
State  of  Florida  shall  reimburse  the  Secretary  for  such  assistance  in 
such  amounts  and  at  such  time  as  agreed  upon  by  the  Secretary  and 
the  State.  Notwithstanding  any  other  provision  of  law,  reimburse¬ 
ment  received  by  the  Secretary  for  such  assistance  shall  be  retained 
by  the  Secretary  and  shall  be  available  without  further  appropria¬ 
tion  for  purposes  of  carrying  out  any  authorized  activity  of  the 
Secretary  within  the  boundaries  of  the  park. 

SEC.  103.  ADMINISTRATION. 

(a)  In  General. — The  Secretary  shall  administer  the  areas  within 
the  addition  in  accordance  with  this  Act  and  other  provisions  of  law 
applicable  to  the  Everglades  National  Park,  and  with  the  provisions 
of  law  generally  applicable  to  units  of  the  national  park  system, 
including  the  Act  entitled  “An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes”,  approved  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  1-4).  In  order  to  further  preserve  and  protect  Ever¬ 
glades  National  Park,  the  Secretary  shall  utilize  such  other  statu¬ 
tory  authority  as  may  be  available  to  him  for  the  preservation  of 
wildlife  and  natural  resources  as  he  deems  necessary  to  carry  out 
the  purposes  of  this  Act. 

(b)  Protection  of  Ecosystem. — The  Secretary  shall  manage  the 
park  in  order  to  maintain  the  natural  abundance,  diversity,  and 
ecological  integrity  of  native  plants  and  animals,  as  well  as  the 
behavior  of  native  animals,  as  a  part  of  their  ecosystem. 

(c)  Protection  of  Flora  and  Fauna. — The  park  shall  be  closed  to 
the  operation  of  airboats — 

(1)  except  as  provided  in  subsection  (d);  and 

(2)  except  that  within  a  limited  capacity  and  on  designated 
routes  within  the  addition,  owners  of  record  of  registered  air- 
boats  in  use  within  the  addition  as  of  January  1,  1989,  shall  be 
issued  nontransferable,  nonrenewable  permits,  for  their  individ¬ 
ual  lifetimes,  to  operate  personnally-owned  airboats  for  non¬ 
commercial  use  in  accordance  with  rules  prescribed  by  the 
Secretary  to  determine  ownership  and  registration,  establish 
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uses,  permit  conditions,  and  penalties,  and  to  protect  the  bio¬ 
logical  resources  of  the  area. 

(d)  Concession  Contracts. — The  Secretary  is  authorized  to  nego¬ 
tiate  and  enter  into  concession  contracts  with  the  owners  of 
commercial  airboat  and  tour  facilities  in  existence  on  or  before 
January  1,  1989,  located  within  the  addition  for  the  provision  of 
such  services  at  their  current  locations  under  such  rules  and  condi¬ 
tions  as  he  may  deem  necessary  for  the  accommodation  of  visitors 
and  protection  of  biological  resources  of  the  area. 

(e)  Visitor  Center. — The  Secretary  is  authorized  and  directed  to 
expedite  the  construction  of  the  visitor  center  facility  at  Everglades 
City,  Florida,  as  described  in  the  Development  Concept  Plan,  Gulf 
Coast,  dated  February  1989,  and  upon  construction  shall  designate 
the  visitor  center  facility  as  “The  Marjory  Stoneman  Douglas 
Center”  in  commemoration  of  the  vision  and  leadership  shown  by 
Mrs.  Douglas  in  the  protection  of  the  Everglades  and  Everglades 
National  Park. 

SEC.  104.  MODIFICATION  OF  CERTAIN  WATER  PROJECTS. 

(a)  Improved  Water  Deliveries.— (1)  Upon  completion  of  a  final 
report  by  the  Chief  of  the  Army  Corps  of  Engineers,  the  Secretary  of 
the  Army,  in  consultation  with  the  Secretary,  is  authorized  and 
directed  to  construct  modifications  to  the  Central  and  Southern 
Florida  Project  to  improve  water  deliveries  into  the  park  and  shall, 
to  the  extent  practicable,  take  steps  to  restore  the  natural 
hydrological  conditions  within  the  park. 

(2)  Such  modifications  shall  be  based  upon  the  findings  of  the 
Secretary’s  experimental  program  authorized  in  section  1302  of  the 
1984  Supplemental  Appropriations  Act  (97  Stat.  1292)  and  generally 
as  set  forth  in  a  General  Design  Memorandum  to  be  prepared  by  the 
Jacksonville  District  entitled  “Modified  Water  Deliveries  to  Ever¬ 
glades  National  Park”.  The  Draft  of  such  Memorandum  and  the 
Final  Memorandum,  as  prepared  by  the  Jacksonville  District,  shall 
be  submitted  as  promptly  as  practicable  to  the  Committee  on  Energy 
and  Natural  Resources  and  the  Committee  on  Environment  and 
Public  Works  of  the  United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Committee  on  Public  Works 
and  Transportation  of  the  United  States  House  of  Representatives. 

(3)  Construction  of  project  modifications  authorized  in  this  subsec¬ 
tion  and  flood  protection  systems  authorized  in  subsections  (c)  and 
(d)  are  justified  by  the  environmental  benefits  to  be  derived  by  the 
Everglades  ecosystem  in  general  and  by  the  park  in  particular  and 
shall  not  require  further  economic  justification. 

(4)  Nothing  in  this  section  shall  be  construed  to  limit  the  oper¬ 
ation  of  project  facilities  to  achieve  their  design  objectives,  as  set 
forth  in  the  Congressional  authorization  and  any  modifications 
thereof. 

(b)  Determination  of  Adverse  Effect.— (1)  Upon  completion  of 
the  Final  Memorandum  referred  to  in  subsection  (a),  the  Secretary 
of  the  Army,  in  consultation  with  the  South  Florida  Water  Manage¬ 
ment  District,  shall  make  a  determination  as  to  whether  the  resi¬ 
dential  area  within  the  East  Everglades  known  as  the  “Eight  and 
One-Half  Square  Mile  Area”  or  adjacent  agricultural  areas,  all  as 
generally  depicted  on  the  map  referred  to  in  subsection  102(a),  will 
be  adversely  affected  by  project  modifications  authorized  in  subsec¬ 
tion  (a). 
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(2)  In  determining  whether  adjacent  agricultural  areas  wil 
adversely  affected,  the  Secretary  of  the  Army  shall  consider 
impact  of  any  flood  protection  system  proposed  to  be  impleme: 
pursuant  to  subsection  (c)  on  such  agricultural  areas. 

(c)  Flood  Protection;  Eight  and  One-Half  Square  I 
Area. — If  the  Secretary  of  the  Army  makes  a  determination  pi 
ant  to  subsection  (b)  that  the  “Eight  and  One-Half  Square  ! 
Area”  will  be  adversely  affected,  the  Secretary  of  the  Arm 
authorized  and  directed  to  construct  a  flood  protection  systerr 
that  portion  of  presently  developed  land  within  such  area. 

(d)  Flood  Protection;  Adjacent  Agricultural  Area.— (1)  li 
Secretary  of  the  Army  determines  pursuant  to  subsection  (b)  tha 
adjacent  agricultural  area  will  be  adversely  affected,  the  Secre 
of  the  Army  is  authorized  and  directed  to  construct  a  flood  pr< 
tion  system  for  such  area.  Such  determination  shall  be  based 
finding  by  the  Secretary  of  the  Army  that: 

(A)  the  adverse  effect  will  be  attributable  solely  to  a  pr< 
modification  authorized  in  subsection  (a)  or  to  a  flood  prote< 
system  implemented  pursuant  to  subsection  (c),  or  both; 

(B)  such  modification  or  flood  protection  system  will  resu 
a  substantial  reduction  in  the  economic  utility  of  such 
based  on  its  present  agricultural  use. 

(2)  No  project  modification  authorized  in  subsection  (a)  whicl 
Secretary  of  the  Army  determines  will  cause  an  adverse  e 
pursuant  to  subsection  (b)  shall  be  made  operational  until 
Secretary  of  the  Army  has  implemented  measures  to  prevent 
adverse  effect  on  the  adjacent  agricultural  area:  Provided,  Thai 
Secretary  of  the  Army  or  the  South  Florida  Water  Manager 
District  may  operate  the  modification  to  the  extent  that  the 
retary  of  the  Army  determines  that  such  operation  will  not 
versely  affect  the  adjacent  agricultural  area:  Provided  further, ’ 
any  preventive  measure  shall  be  implemented  in  a  manner 
presents  the  least  prospect  of  harm  to  the  natural  resources  ol 
park. 

(3)  Any  flood  protection  system  implemented  by  the  Secreta] 
the  Army  pursuant  to  this  subsection  shall  be  required  on] 
provide  for  flood  protection  for  present  agricultural  uses  within 
adjacent  agricultural  area. 

(4)  The  acquisition  of  land  authorized  in  section  102  shall  n< 
considered  a  project  modification. 

(e)  Periodic  Review.— (1)  Not  later  than  18  months  after 
completion  of  the  project  modifications  authorized  in  subsectioi 
and  periodically  thereafter,  the  Secretary  of  the  Army  shall  re 
the  determination  of  adverse  effect  for  adjacent  agricultural  a 

(2)  In  conducting  such  review,  the  Secretary  of  the  Army  i 
consult  with  all  affected  parties,  including,  but  not  limited  to 
Secretary,  the  South  Florida  Water  Management  District  and 
cultural  users  within  adjacent  agricultural  areas. 

(3)  If,  on  the  basis  of  strch  review,  the  Secretary  of  the  A 
determines  that  an  adjacent  agricultural  area  has  been,  or  wi 
adversely  affected,  the  Secretary  of  the  Army  is  authorized 
directed,  in  accordance  with  the  provisions  of  subsection  (d 
construct  a  flood  protection  system  for  such  area:  Provided,  Tha 
provisions  of  subsection  (dX2)  shall  be  applicable  only  to  the  ei 
that  the  Secretary,  in  consultation  with  the  Secretary  of  the  A 
determines  that  the  park  will  not  be  adversely  affected. 
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(4)  The  provisions  of  this  subsection  shall  only  be  applicable  if  the 
Secretary  of  the  Army  has  previously  made  a  determination  that 
such  adjacent  agricultural  area  will  not  be  adversely  affected. 

(f)  Current  Canal  Operating  Levels.— Nothing  in  this  section 
shall  be  construed  to  require  or  prohibit  the  Secretary  of  the  Army 
or  the  South  Florida  Water  Management  District  from  maintaining 
the  water  level  within  any  project  canal  below  the  maximum  au¬ 
thorized  operating  level  as  of  the  date  of  enactment  of  this  Act. 

(g)  No  Limitation  on  Other  Claims.— If  the  Secretary  of  the 
Army  makes  a  determination  of  no  adverse  effect  pursuant  to 
subsection  (b),  such  determination  shall  not  be  considered  as  a 
limitation  or  prohibition  against  any  available  legal  remedy  which 
may  otherwise  be  available. 

(h)  Coordination —The  Secretary  and  the  Secretary  of  the  Army 
shall  coordinate  the  construction  program  authorized  under  this 
section  and  the  land  acquisition  program  authorized  in  section  102 
in  such  a  manner  as  will  permit  both  to  proceed  concurrently  and  as 
will  avoid  unreasonable  interference  with  property  interests  prior  to 
the  acquisition  of  such  interests  by  the  Secretary  under  section  102. 

(i)  West  Dade  Wellfield. — No  Federal  license,  permit,  approval, 
right-of-way  or  assistance  shall  be  granted  or  issued  with  respect  to 
the  West  Dade  Wellfield  (to  be  located  in  the  Bird  Drive  Drainage 
Basin,  as  identified  in  the  Comprehensive  Development  Master  Plan 
for  Dade  County,  Florida)  until  the  Secretary,  the  Governor  of  the 
State  of  Florida,  the  South  Florida  Water  Management  District  and 
Dade  County,  Florida  enter  into  an  agreement  providing  that  the 
South  Florida  Water  Management  District’s  water  use  permit  for 
the  wellfield,  if  granted,  must  include  the  following  limiting  condi¬ 
tions:  (1)  the  wellfield’s  peak  pumpage  rate  shall  not  exceed 
140,000,000  gallons  per  day;  (2)  the  permit  shall  include  reasonable, 
enforceable  measures  to  limit  demand  on  the  wellfield  in  times  of 
water  shortage;  and  (3)  if,  during  times  of  water  shortage,  the 
District  fails  to  limit  demand  on  the  wellfield  pursuant  to  (2),  or  if 
the  District  limits  demand  on  the  wellfield  pursuant  to  (2),  but  the 
Secretary  certifies  that  operation  of  the  wellfield  is  still  causing 
significant  adverse  impacts  on  the  resources  of  the  Park,  the  Gov¬ 
ernor  shall  require  the  South  Florida  Water  Management  District  to 
take  necessary  actions  to  alleviate  the  adverse  impact,  including, 
but  not  limited  to,  temporary  reductions  in  the  pumpage  from  the 
wellfield. 

(j)  Protection  of  Natural  Values. — The  Secretary  of  the  Army 
is  directed  in  analysis,  design  and  engineering  associated  with  the 
development  of  a  general  design  memorandum  for  works  and  oper¬ 
ations  in  the  “C-lll  basin”  area  of  the  East  Everglades,  to  take  all 
measures  which  are  feasible  and  consistent  with  the  purposes  of  the 
project  to  protect  natural  values  associated  with  Everglades 
National  Park.  Upon  completion  of  a  general  design  memorandum 
for  the  area,  the  Secretary  shall  prepare  and  transmit  a  report  to 
the  Committee  on  Energy  and  Natural  Resources  and  the  Commit¬ 
tee  on  Environment  and  Public  Works  of  the  United  States  Senate 
and  the  Committee  on  Interior  and  Insular  Affairs  and  the  Commit¬ 
tee  on  Public  Works  and  Transportation  of  the  United  States  House 
of  Representatives  on  the  status  of  the  natural  resources  of  the  C- 
111  basin  and  functionally  related  lands. 


Reports. 
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SEC.  201.  FORT  JEFFERSON  NATIONAL  MONUMENT  REDESIGNATION 
STUDY. 

The  Secretary  shall  prepare  and  transmit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of  Representatives,  not 
later  than  2  years  after  the  date  of  enactment  of  this  Act,  a 
feasibility  and  suitability  study  of  expanding  and  redesignating  Fort 
Jefferson  National  Monument  in  the  Dry  Tortugas  as  Fort  Jefferson 
National  Park.  The  study  shall  include  cost  estimates  for  any 
necessary  acquisition,  development,  operation,  and  maintenance,  as 
well  as  alternatives,  including  a  joint  Federal  and  State  manage¬ 
ment  scheme,  to  further  protect  the  waters,  reef  tracts,  fisheries, 
and  shallow  banks  in  and  around  the  Florida  Keys  and  Fort  Jeffer¬ 
son  National  Monument. 

Approved  December  13, 1989. 
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Public  Law  101-230 
101st  Congress 

An  Act 

To  designate  lock  and  dam  numbered  4  on  the  Arkansas  River,  Arkansas,  as  the 
“Emmett  Sanders  Lock  and  Dam”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

Lock  and  dam  numbered  4  on  the  Arkansas  River,  Arkansas, 
constructed  as  part  of  the  project  for  navigation  on  the  Arkansas 
River  and  tributaries,  shall  hereafter  be  known  and  designated  as 
the  “Emmett  Sanders  Lock  and  Dam”. 

SEC.  2.  LEGAL  REFERENCE. 

A  reference  in  any  law,  regulation,  document,  or  record  of  the 
United  States  to  the  lock  and  dam  referred  to  in  section  1  shall 
hereafter  be  deemed  to  be  a  reference  to  the  “Emmett  Sanders  Lock 
and  Dam”. 

Approved  December  13,  1989. 


LEGISLATIVE  HISTORY— H.R.  2178: 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 
May  11,  considered  and  passed  House. 
Nov.  21,  considered  and  passed  Senate. 
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Public  Law  101-231 
101st  Congress 

An  Act 

To  combat  international  narcotics  production  and  trafficking. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  ‘International 
Narcotics  Control  Act  of  1989”. 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act  is  as 
follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Andean  drug  initiative. 

Sec.  3.  Military  and  law  enforcement  assistance  for  Bolivia,  Colombia,  and  Peru. 

Sec.  4.  Acquisition  by  Special  Defense  Acquisition  Fund  of  defense  articles  for 
narcotics  control  purposes. 

Sec.  6.  Excess  defense  articles  for  certain  major  illicit  drug  producing  countries. 

Sec.  6.  Waiver  of  Brooke-Alexander  amendment  for  major  coca  producing  countries. 
Sec.  7.  Mexico. 

Sec.  8.  Nonapplicability  of  certification  procedures  to  certain  major  drug-transit 
countries. 

Sec.  9.  Coordination  of  United  States  trade  policy  and  narcotics  control  objectives. 
Sec.  10.  Debt-for-drugs  exchanges. 

Sec.  11.  Multilateral  antinarcotics  strike  force. 

Sec.  12.  Weapons  transfers  to  international  narcotics  traffickers. 

Sec.  13.  Rewards  for  information  concerning  acts  of  international  terrorism. 

Sec.  14.  Waiver  of  Bumpers  Amendment. 

Sec.  15.  Participation  in  foreign  police  actions. 

Sec.  16.  Authorization  of  appropriations  for  international  narcotics  control  assist¬ 
ance. 

Sec,  17.  Revisions  of  certain  narcotics-related  provisions  of  the  Foreign  Assistance 
Act. 

SEC.  2.  ANDEAN  DRUG  INITIATIVE. 

(a)  Findings  Relating  to  Economic  Assistance  Needs. — The 
Congress  finds  that — 

(1)  it  is  crucial  to  international  antidrug  efforts  that  funds  be 
made  available  for  crop  substitution  programs  and  alternative 
employment  opportunities  to  provide  alternative  sources  of 
income  for  those  individuals  in  major  coca  producing  countries 
who  are  dependent  on  illicit  drug  production  activities,  as  well 
as  for  eradication,  enforcement,  rehabilitation  and  treatment, 
and  education  programs  in  those  countries;  and 

(2)  the  United  States  and  other  major  donor  countries  (includ¬ 
ing  European  countries  and  Japan)  should  provide  increased 
economic  assistance,  on  an  urgent  basis,  to  those  major  coca 
producing  countries  which  have  taken  concrete  steps  to  attack 
illicit  coca  production,  processing,  and  trafficking,  by  eradi¬ 
cation,  interdiction,  or  other  methods  which  significantly  reduce 
the  flow  of  cocaine  to  the  world  market. 

(b)  Plan  to  Address  Need  for  Assistance. — The  Congress,  there¬ 
fore,  urges  the  Director  of  National  Drug  Control  Policy  to  submit  to 
the  Congress  in  February  1990,  as  part  of  the  National  Drug  Control 
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Strategy  report  required  by  section  1005  of  the  Anti-Drug  Abuse  Act 
3f  1988  (21  U.S.C.  1504),  a  plan  which  addresses  the  need  outlined  in 
subsection  (a). 

(c)  Andean  Summit. — The  Congress  urges  the  President  in  the  Bolivia, 
strongest  possible  terms  to  include  the  following  issues  on  the  £°lombia- 
formal  agenda  of  the  meeting  between  the  President  and  the  heads  eru* 

rf  government  of  Bolivia,  Colombia,  and  Peru,  scheduled  for  early 
February  1990: 

(1)  Bilateral  and  multilateral  antidrug  efforts  that  make 
funds  available  for  crop  substitution  programs  and  alternative 
employment  opportunities  in  major  coca  producing  countries,  as 
well  as  for  eradication,  enforcement,  rehabilitation  and  treat¬ 
ment,  and  education  programs  in  those  countries. 

(2)  Initiatives  to  improve  and  expand  antidrug  efforts  in  the 
Andean  region,  including  through  the  use  of  United  States 
international  economic,  commercial,  and  other  policies. 

(3)  Prior  bilateral  discussions  aimed  at  increasing  multilateral 
economic  development  assistance  from  Japan,  Canada,  and 
Western  European  countries  for  antidrug  efforts  in  the  Andean 
region. 

(4)  Debt-for-drugs  exchanges  that  forgive  Andean  bilateral 
debt  held  by  the  United  States  and  other  creditor  countries  in 
return  for  commitments  by  Andean  governments  to  use  the 
savings  in  debt  service  for  antidrug  programs,  pursuant  to 
agreements  negotiated  under  section  481(h)(2)(B)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2291(h)(2)(B))  and  other  inter¬ 
national  agreements  and  initiatives. 

(5)  Bilateral  and  multilateral  efforts  to  halt  the  transfer  of 
arms,  precursor  chemicals,  and  sophisticated  communications 
equipment  and  technology  from  legitimate  sources  to  drug 
trafficking  organizations. 

(d)  Report  on  Andean  Summit  Meeting. — Not  later  than  30  days  President  of  U.S. 
after  the  conclusion  of  the  Andean  summit  meeting  described  in 

subsection  (c),  the  President  shall  report  to  the  Congress  on  the 
autcome  of  that  meeting. 

(e)  Supplemental  Budget  Requests. — At  the  same  time  as  he  President  of  U.S. 
submits  the  report  required  by  subsection  (d),  the  President  shall 

submit  to  the  Congress  such  supplemental  budget  requests  for  fiscal 
years  1990  and  1991  as  may  be  necessary  to  cover  the  United  States 
share  of  the  cost  of  additional  economic  assistance  to  implement  an 
Andean  antidrug  strategy,  including  the  commitments  made  at  the 
Andean  summit  meeting  described  in  subsection  (c). 

SEC.  3.  MILITARY  AND  LAW  ENFORCEMENT  ASSISTANCE  FOR  BOLIVIA,  22  USC  2291 
COLOMBIA,  AND  PERU.  note* 

(a)  Purposes  of  Assistance. — Assistance  provided  under  this  sec¬ 
tion  shall  be  designed  to — 

(1)  enhance  the  ability  of  the  Government  of  Bolivia,  the 
Government  of  Colombia,  and  the  Government  of  Peru  to  con¬ 
trol  illicit  narcotics  production  and  trafficking; 

(2)  strengthen  the  bilateral  ties  of  the  United  States  with 
those  governments  by  offering  concrete  assistance  in  this  area 
of  great  mutual  concern;  and 

(3)  strengthen  respect  for  internationally  recognized  human 
.  rights  and  the  rule  of  law  in  efforts  to  control  illicit  narcotics 

production  and  trafficking. 
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President  of  U.S. 


(b)  Military  Assistance  and  Training. — Subject  to  the  require¬ 
ments  of  this  section,  the  President  is  authorized  to  use  the  funds 
made  available  to  carry  out  this  section  to  provide  defense  articles, 
defense  services,  and  international  military  education  and  training 
to  Bolivia,  Colombia,  and  Peru.  Such  assistance  shall  be  provided 
under  the  authorities  of  section  23  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2763;  relating  to  the  foreign  military  financing  program) 
and  chapter  5  of  part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2347  and  following;  relating  to  international  military 
education  and  training).  Such  assistance  is  in  addition  to  any  other 
such  assistance  made  available  to  those  countries. 

(c)  Law  Enforcement  Training. — 

(1)  Authorized  forms  and  recipients  of  assistance. — Sub¬ 
ject  to  paragraph  (2),  up  to  $6,500,000  of  the  funds  made  avail¬ 
able  to  carry  out  this  section  may  be  used,  notwithstanding 
section  660  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2420;  relating  to  the  prohibition  on  law  enforcement  assist¬ 
ance) — 

(A)  to  provide  to  law  enforcement  agencies,  or  other  units, 
that  are  organized  for  the  specific  purpose  of  narcotics 
enforcement  by  the  Government  of  Bolivia,  the  Govern¬ 
ment  of  Colombia,  or  the  Government  of  Peru,  education 
and  training  in  the  operation  and  maintenance  of  equip¬ 
ment  used  in  narcotics  control  interdiction  and  eradication 
efforts;  and 

(B)  for  the  expenses  of  deploying,  upon  the  request  of  the 
Government  of  Bolivia,  the  Government  of  Colombia,  or  the 
Government  of  Peru,  Department  of  Defense  mobile  train¬ 
ing  teams  in  that  country  to  conduct  training  in  military- 
related  individual  and  collective  skills  that  will  enhance 
that  country’s  ability  to  conduct  tactical  operations  in 
narcotics  interdiction. 

(2)  Offsetting  reduction. — The  amount  that  may  be  used 
under  paragraph  (1)  shall  be  reduced  by  the  amount  of  any 
assistance  provided  for  Bolivia,  Colombia,  or  Peru  under  the 
Foreign  Operations,  Export  Financing,  and  Related  Programs 
Appropriations  Act,  1990,  for  the  purposes  specified  in  subpara¬ 
graph  (A)  or  (B)  of  paragraph  (1). 

(d)  Equipment  for  Law  Enforcement  Units. — 

(1)  Authorized  forms  and  recipients  of  assistance.— Sub¬ 
ject  to  paragraph  (2),  up  to  $12,500,000  of  the  funds  made 
available  to  carry  out  this  section  may  be  used,  notwithstanding 
section  660  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2420;  relating  to  the  prohibition  on  law  enforcement  assistance), 
for  the  procurement  of  defense  articles  for  use  in  narcotics 
control,  eradication,  and  interdiction  efforts  by  law  enforcement 
agencies,  or  other  units,  that  are  organized  for  the  specific 
purpose  of  narcotics  enforcement. 

(2)  Offsetting  reduction. — The  amount  that  may  be  used 
under  paragraph  (1)  shall  be  reduced  by  the  amount  of  any 
assistance  provided  for  Bolivia,  Colombia,  or  Peru  under  the 
Foreign  Operations,  Export  Financing,  and  Related  Programs 
Appropriations  Act,  1990,  for  the  procurement  of  weapons  or 
ammunition  in  accordance  with  the  general  authorities  con¬ 
tained  in  section  481(a)  of  the  Foreign  Assistance  Act  of  1961. 

(e)  Conditions  of  Eligibility. — Assistance  may  be  provided  under 
this  section  to  Bolivia,  Colombia,  or  Peru  only — 
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(1)  so  long  as  that  country  has  a  democratic  government;  and 

(2)  the  law  enforcement  agencies  of  that  country  do  not 
engage  in  a  consistent  pattern  of  gross  violations  of  internation¬ 
ally  recognized  human  rights  (as  defined  in  section  502B(d)(l)  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C.  2304(d)(1)). 

(f)  N otifications  to  Congress. — Not  less  than  15  days  before  President  of 
funds  are  obligated  pursuant  to  this  section,  the  President  shall 
transmit  to  the  congressional  committees  specified  in  section  634A 

of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C.  2394-1)  a  written 
notification  in  accordance  with  the  procedures  applicable  to 
reprogrammings  under  that  section.  Such  notification  shall 
specify— 

(1)  the  country  to  which  the  assistance  is  to  be  provided; 

(2)  the  type  and  value  of  the  assistance  to  be  provided; 

(3)  the  law  enforcement  agencies  or  other  units  that  will 
receive  the  assistance;  and 

(4)  an  explanation  of  how  the  proposed  assistance  will  achieve 
the  purposes  specified  in  subsection  (a)  of  this  section. 

(g)  Reports  on  Human  Rights  Situation.— Section  502B(c)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  2304(c);  relating  to  coun¬ 
try-specific  human  rights  reports  upon  the  request  of  the  foreign 
affairs  committees)  applies  with  respect  to  countries  for  which 
assistance  authorized  by  this  section  is  proposed  or  is  being 
provided. 

(h)  Coordination  With  International  Narcotics  Control 
Assistance  Program. — Assistance  under  this  section  shall  be  co¬ 
ordinated  with  assistance  provided  under  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  2291  and  following;  relat¬ 
ing  to  international  narcotics  control  assistance). 

(i)  Authorization  of  Appropriations. — There  are  authorized  to 
be  appropriated  $125,000,000  for  fiscal  year  1990  to  carry  out  this 
section,  which  amount  is  authorized  to  be  made  available  until 
expended. 

SEC.  4.  ACQUISITION  BY  SPECIAL  DEFENSE  ACQUISITION  FUND  OF 
DEFENSE  ARTICLES  FOR  NARCOTICS  CONTROL  PURPOSES. 

Section  51(a)  of  the  Arms  Export  Control  Act  (22  U.S.C.  2795(a))  is 
amended  by  adding  at  the  end  the  following: 

“(4XA)  The  Fund  shall  also  be  used  to  acquire  defense  articles  that 
are  particularly  suited  for  use  for  narcotics  control  purposes  and  are 
appropriate  to  the  needs  of  recipient  countries,  such  as  small  boats, 
planes  (including  helicopters),  and  communications  equipment. 

“(B)  Each  report  pursuant  to  section  53(a)  shall  designate  the 
defense  articles  that  have  been  acquired  or  are  to  be  acquired 
pursuant  to  this  paragraph  and  the  defense  articles  acquired  under 
this  chapter  that  were  transferred  for  use  in  narcotics  control 
purposes.”. 

SEC.  5.  EXCESS  DEFENSE  ARTICLES  FOR  CERTAIN  MAJOR  ILLICIT  DRUG 
PRODUCING  COUNTRIES. 

Chapter  2  of  part  II  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2311  and  following)  is  amended  by  adding  at  the  end  the 
following: 


MAJOR  ILLICIT  DRUG  PRODUCING  COUNTRIES. 

“(a)  Authority  To  Transfer  Excess  Defense  Articles. — Subjec 
to  the  limitations  in  this  section,  the  President  may  transfer  to  ; 
country — 

“(1)  which  is  a  major  illicit  drug  producing  country  (as  definei 
in  section  481(i)(2))  in  Latin  America  and  the  Caribbean, 

“(2)  which  has  a  democratic  government,  and 
“(3)  whose  armed  forces  do  not  engage  in  a  consistent  patter 
of  gross  violations  of  internationally  recognized  human  right 
(as  defined  in  section  502B(dXD), 

such  excess  defense  articles  as  may  be  necessary  to  carry  on 
subsection  (b). 

“(b)  Purpose. — Excess  defense  articles  may  be  transferred  unde 
subsection  (a)  only  for  the  purpose  of  encouraging  the  military  force 
of  an  eligible  country  in  Latin  America  and  the  Caribbean  t 
participate  with  local  law  enforcement  agencies  in  a  comprehensiv 
national  antinarcotics  program,  conceived  and  developed  by  th 
government  of  that  country,  by  conducting  activities  within  the 
country  and  on  the  high  seas  to  prevent  the  production,  processing 
trafficking,  transportation,  and  consumption  of  illicit  narcotic  c 
psychotropic  drugs  or  other  controlled  substances  (as  defined  i 
section  481(iX3)). 

“(c)  Uses  of  Excess  Defense  Articles. — Excess  defense  article 
may  be  furnished  to  a  country  under  subsection  (a)  only  if  the 
country  ensures  that  those  excess  defense  articles  will  be  used  on! 
in  support  of  antinarcotics  activities. 

“(d)  Role  of  the  Secretary  of  State. — The  Secretary  of  Stal 
shall  determine  the  eligibility  of  countries  to  receive  excess  defens 
articles  under  subsection  (a).  In  accordance  with  section  4601  of  tl 
International  Narcotics  Control  Act  of  1988,  the  Secretary  sha 
ensure  that  the  transfer  of  excess  defense  articles  under  subsectic 
(a)  is  coordinated  with  other  antinarcotics  enforcement  progran 
assisted  by  the  United  States  Government. 

“(e)  Dollar  Limitation.— The  aggregate  value  of  excess  defens 
articles  transferred  to  a  country  under  subsection  (a)  in  any  fisc 
year  may  not  exceed  $10,000,000. 

“(f)  Conditions  on  Transfers. — The  President  may  transfi 
excess  defense  articles  under  this  section  only  if — 

“(1)  they  are  drawn  from  existing  stocks  of  the  Department 
Defense; 

“(2)  funds  available  to  the  Department  of  Defense  for  tl 
procurement  of  defense  equipment  are  not  expended  in  conne 
tion  with  the  transfer;  and 

“(3)  the  President  determines  that  the  transfer  of  the  exce 
defense  articles  will  not  have  an  adverse  impact  on  the  militai 
readiness  of  the  United  States. 

“(g)  Terms  of  Transfers. — Excess  defense  articles  may  be  trar 
ferred  under  this  section  without  cost  to  the  recipient  countr 
“(h)  Waiver  of  Requirement  for  Reimbursement  of  DOD  E 
penses. — Section  632(d)  does  not  apply  with  respect  to  transfers 
excess  defense  articles  under  this  section. 

“(i)  Notification  to  Congress. — 

“(1)  Advance  notice. — The  President  may  not  transfer  exce 
defense  articles  under  this  section  until  30  days  after  the  Prei 
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dent  has  provided  notice  of  the  proposed  transfer  to  the  commit¬ 
tees  specified  in  paragraph  (2).  This  notification  shall  include— 

“(A)  a  certification  of  the  need  for  the  transfer; 

“(B)  an  assessment  of  the  impact  of  the  transfer  on  the 
military  readiness  of  the  United  States;  and 

“(C)  a  statement  of  the  value  of  the  excess  defense  articles 
to  be  transferred. 

“(2)  Committees  to  be  notified— Notice  shall  be  provided 
pursuant  to  paragraph  (1)  to  the  Committee  on  Armed  Services, 
the  Committee  on  Foreign  Affairs,  and  the  Committee  on 
Appropriations  of  the  House  of  Representatives  and  the 
Committee  on  Armed  Services,  the  Committee  on  Foreign  Rela¬ 
tions,  and  the  Committee  on  Appropriations  of  the  Senate.”. 

>EC.  6.  WAIVER  OF  BROOKE-ALEXANDER  AMENDMENT  FOR  MAJOR  COCA 
PRODUCING  COUNTRIES. 

During  fiscal  year  1990,  section  620(q)  of  the  Foreign  Assistance 
let  of  1961  (22  U.S.C.  2370(q))  and  section  518  of  the  Foreign 
)perations,  Export  Financing,  and  Related  Programs  Appropriation 
let,  1990,  do  not  apply  with  respect  to  narcotics-related  assistance 
or  a  country  which  is  a  major  illicit  drug  producing  country  (as 
lefined  in  section  481(iX2)  of  the  Foreign  Assistance  Act  of  1961) 
because  of  its  coca  production. 

IEC.  7.  MEXICO. 

(a)  Limitation  on  Narcotics  Control  Assistance. — 

(1)  Limitation. — Except  as  provided  in  paragraph  (2),  not 
more  than  $15,000,000  of  the  amounts  made  available  for  fiscal 
year  1990  to  carry  out  chapter  8  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2291  and  following;  relating  to 
international  narcotics  control  assistance)  may  be  made  avail¬ 
able  for  Mexico. 

(2)  Procedure  for  additional  assistance. — Assistance  in 
excess  of  the  amount  specified  in  paragraph  (1)  may  be  made 
available  for  Mexico  only  if  the  congressional  committees  speci¬ 
fied  in  section  634A  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2394-1)  are  notified  at  least  15  days  in  advance  in 
accordance  with  the  procedures  applicable  to  reprogrammings 
under  that  section. 

(b)  Senate  Policy  Toward  the  Control  of  Illegal  Drugs  in 
Mexico.— 

(1)  Findings.— The  Senate  finds  that — 

(A)  the  Foreign  Assistance  Act  of  1961  requires,  except  in 
cases  of  vital  national  interest,  that  all  countries  deter¬ 
mined  to  be  a  major  illicit  drug  producing  country  or  a 
major  drug-transit  country  must  be  “cooperating  fully” 
with  United  States  antinarcotics  activities  in  order  to  con¬ 
tinue  receiving  various  forms  of  United  States  foreign 
assistance; 

(B)  relations  between  the  United  States  and  Mexico  have 
suffered  since  the  1985  kidnapping  and  murder  of  Drug 
Enforcement  Administration  agent  Enrique  Camarena  and 
the  1986  torture  of  DEA  agent  Victor  Cortez; 

(C)  testimony  before  the  Senate  dating  to  1986  has  in¬ 
dicated  that  high-ranking  Mexican  government,  military, 
and  law  enforcement  officials  have  been  involved  in  illegal 
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narcotics  operations,  including  narcotics  trafficking  oper¬ 
ations  into  the  United  States; 

(D)  Mexico  has  been  determined  to  be  the  primary  pro¬ 
ducer  of  marijuana  and  heroin  entering  the  United  States 
and  the  transit  point  for  up  to  50  percent  of  the  cocaine 
being  smuggled  into  this  country; 

(E)  there  have  been  three  drug-related  mass  murders 
involving  more  than  30  victims  along  the  southwest  border 
in  recent  months  involving  Mexican  drug  trafficking 
organizations; 

(F)  the  United  States  continues  to  seek,  with  Mexican 
cooperation,  hot  pursuit  and  overflight  authority  for  United 
States  law  enforcement  agencies,  access  to  bank  records, 
verification  of  eradication  figures,  information  on  those 
who  have  been  tried,  charged,  sentenced,  and  served  time 
for  narcotics-related  crimes,  and  extradition  of  criminal 
figures; 

(G)  there  was  sworn  in  a  new  president  and  Govern¬ 
ment  of  Mexico  on  December  1,  1988,  creating  a  new  era  of 
opportunity  for  increased  cooperation  and  mutual 
friendship; 

(H)  the  new  President  of  Mexico,  Carlos  Salinas  de 
Gortari,  has  indicated  a  strong  willingness  to  expand  and 
improve  Mexico's  antinarcotics  activities; 

(I)  the  Chief  of  the  Mexico  City  Police  Investigative  Serv¬ 
ice,  Miguel  Nazar  Haro,  who  is  under  indictment  in  the 
United  States,  has  been  fired; 

(J)  the  Government  of  Mexico  has  arrested  Miguel  Angel 
Felix-Gallardo,  one  of  the  most  notorious  drug  trafficking 
figures  in  Mexico; 

(K)  Mexican  officials  have  for  the  first  time  conceded  that 
corrupt  Mexican  officials,  including  law  enforcement, 
government,  and  military  officials,  have  previously  pro¬ 
tected  Mr.  Gallardo;  and 

(L)  criminal  charges  of  electoral  fraud  against  the  mayor 
of  Hermosillo,  Carlos  Robles,  and  homicide  and  arms 
charges  against  the  head  of  Mexico's  Oil  Workers  Union, 
Joaquin  Hernandez  Galicia,  have  been  filed. 

(2)  Senate  policy. — It  is  the  sense  of  the  Senate  that — 

(A)  President  Salinas  should  be  supported  in  his  ex¬ 
pressed  willingness  to  end  the  narcotics-related  corruption 
that  has  permeated  the  Government  of  Mexico  in  the  past; 

(B)  Mexico  should  conclude  the  prosecution  of  the  mur¬ 
ders  of  Drug  Enforcement  Administration  agent  Camarena, 
the  perpetrators  of  torture  against  DEA  agent  Cortez,  and 
make  progress  in  the  prosecution  of  Felix-Gallardo; 

(C)  Mexico  should  demonstrate  its  commitment  to  co¬ 
operating  fully  in  antinarcotics  activities  by  entering  into 
negotiations  with  the  United  States  on— 

(i)  joint  overflight  and  hot  pursuit  operations,  involv¬ 
ing  Mexican  law  enforcement  officials  traveling  on 
United  States  interdiction  aircraft  with  Mexican  offi¬ 
cers  having  responsibility  for  actual  arrests  of  suspects; 

(ii)  participation  of  United  States  law  enforcement 
agencies  in  air  surveillance  flights  for  interdiction  ef¬ 
forts  and  joint  United  States-Mexico  border  enforce¬ 
ment  and  interdiction  operations; 
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(iii)  United  States  requests  for  access  to  bank  records 
to  assist  in  carrying  out  narcotics-related  investiga¬ 
tions;  and 

(iv)  United  States  requests  for  verification  of  eradi¬ 
cation  statistics,  including  ground  verification;  and 

(D)  the  people  of  Mexico  should  be  supported  in  their 
efforts  to  rid  their  country  of  illicit  narcotics,  bribery  and 
corruption,  and  electoral  fraud. 

SEC.  8.  NONAPPLICABILITY  OF  CERTIFICATION  PROCEDURES  TO  CERTAIN 
MAJOR  DRUG-TRANSIT  COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance  Act  of  1961  shall  not 
apply  with  respect  to  a  major  drug-transit  country  for  fiscal  year 
1990  if  the  President  certifies  to  the  Congress,  during  that  fiscal 
year,  that— 

(1)  subparagraph  (C)  of  section  481(iX5)  of  that  Act,  relating  to 
money  laundering,  does  not  apply  to  that  country; 

(2)  the  country  previously  was  a  major  illicit  drug  producing 
country  but,  during  each  of  the  preceding  two  years,  has  effec¬ 
tively  eliminated  illicit  drug  production;  and 

(3)  the  country  is  cooperating  fully  with  the  United  States  or 
has  taken  adequate  steps  on  its  own — 

(A)  in  satisfying  the  goals  agreed  to  in  an  applicable 
bilateral  narcotics  agreement  with  the  United  States  (as 
described  in  section  481(hX2XB)  of  that  Act)  or  a  multilat¬ 
eral  agreement  which  achieves  the  objectives  of  that 
section; 

(B)  in  preventing  narcotic  and  psychotropic  drugs  and 
other  controlled  substances  transported  through  such  coun¬ 
try  from  being  sold  illegally  within  the  jurisdiction  of  such 
country  to  United  States  Government  personnel  or  their 
dependents  or  from  being  transported,  directly  or  in¬ 
directly,  into  the  United  States;  and 

(C)  in  preventing  and  punishing  bribery  and  other  forms 
of  public  corruption  which  facilitate  the  production, 
processing,  or  shipment  of  narcotic  and  psychotropic  drugs 
and  other  controlled  substances,  or  which  discourage  the 
investigation  and  prosecution  of  such  acts. 

SEC.  9.  COORDINATION  OF  UNITED  STATES  TRADE  POLICY  AND  NARCOT¬ 
ICS  CONTROL  OBJECTIVES. 

(a)  Need  for  Coordination. — It  is  the  sense  of  the  Congress  that 
United  States  trade  policy  should  be  coordinated  with  United  States 
narcotics  control  objectives,  particularly  with  respect  to  issues  such 
as  the  International  Coffee  Agreement. 

(b)  Presidential  Review. — The  Congress  commends  the  President 
for  reviewing  whether  the  International  Coffee  Agreement  negotia¬ 
tions  should  be  resumed  and  whether  the  trade  benefits  provided  in 
the  Caribbean  Basin  Economic  Recovery  Act  (19  U.S.C.  2701  and 
following)  should  be  extended  to  the  major  coca  producing  countries 
of  Latin  America. 

SEC.  10.  DEBT-FOR-DRUGS  EXCHANGES. 

(a)  Authority.— The  President  may  release  Bolivia,  Colombia,  or 
Peru  from  its  obligation  to  make  payments  to  the  United  States 
Government  of  principal  and  interest  on  account  of  a  loan  made  to 
that  country  under  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
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2151  and  following;  relating  to  foreign  assistance  programs)  or 
credits  extended  for  that  country  under  section  23  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2763;  relating  to  foreign  military  sales 
credits)  if  the  President  determines  that  that  country  is  implement¬ 
ing  programs  to  reduce  the  flow  of  cocaine  to  the  United  States  in 
accordance  with  a  formal  bilateral  or  multilateral  agreement,  to 
which  the  United  States  is  a  party,  that  contains  specific,  quan¬ 
titative  and  qualitative,  performance  criteria  with  respect  to  those 
programs. 

(b)  Congressional  Review  of  Agreements. — The  President  shall 
submit  any  such  agreement  with  Bolivia,  Colombia,  or  Peru  to  the 
Committee  on  Foreign  Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the  Senate  at  least  15  days 
before  exercising  the  authority  of  section  (a)  with  respect  to  that 
country. 

(b)  Coordination  with  Multilateral  Debt  Relief  Activities.— 
The  authority  provided  in  subsection  (a)  shall  be  exercised  in 
coordination  with  multilateral  debt  relief  activities. 

(c)  Effective  Date. — Subsection  (a)  takes  effect  on  October  1, 
1990. 

SEC.  11.  multilateral  antinarcotics  strike  force. 

(a)  Findings. — The  Congress  finds  that — 

(1)  the  Congress  has,  in  the  past,  indicated  its  support  for  a 
multilateral,  regional  approach  to  narcotics  control  efforts; 

(2)  a  proposal  to  create  a  multilateral,  international 
antinarcotics  force  for  the  Western  Hemisphere,  is  a  plan 
worthy  of  praise  and  strong  United  States  support; 

(3)  the  development  of  a  greater  capability  to  assist  the 
governments  of  Latin  America  and  the  Caribbean,  including  the 
Caribbean  Basin  nations,  is  an  essential  component  of  efforts  to 
interdict  the  flow  of  narcotics  to  the  United  States;  and 

(4)  regional  leadership  in  the  promotion  of  a  multilateral, 
paramilitary  force  to  combat  the  drug  cartels  is  welcomed  and 
encouraged. 

(b)  Sense  of  Congress.— It  is  therefore  the  sense  of  the  Congress 
that — 

(1)  the  proposal  for  the  promotion  of  a  regional  multilateral 
antinarcotics  force  for  the  Western  Hemisphere  should  be 
endorsed;  and 

(2)  the  United  States  should  work  through  the  United 
Nations,  the  Organization  of  American  States,  and  other  multi¬ 
lateral  organizations  to  determine  the  feasibility  of  such  a  force 
and  should  assist  in  the  establishment  of  this  force  if  it  is  found 
to  be  feasible. 

SEC.  12.  WEAPONS  TRANSFERS  TO  INTERNATIONAL  NARCOTICS 
TRAFFICKERS. 

(a)  Halting  Weapons  Transfers  to  Narcotics  Traffickers.— 
The  Congress  urges  the  President  to  seek  agreement  by  the  relevant 
foreign  countries,  especially  the  member  countries  of  the  North 
Atlantic  Treaty  Organization  and  the  member  countries  of  the 
Warsaw  Pact,  to  join  with  the  United  States  in  taking  the  necessary 
steps  to  halt  transfers  of  weapons  to  narcotics  traffickers  in  Latin 
America. 
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(b)  Coordination  of  United  States  Efforts  to  Track  Illegal 
Arms  Transfers. — The  Congress  urges  the  President  to  improve  the 
coordination  of  United  States  Government  efforts — 

(1)  to  track  the  flow  of  weapons  illegally  from  the  United 
States  and  other  countries  to  international  narcotics  traffickers, 
and 

(2)  to  prevent  such  illegal  shipments  from  the  United  States. 

(c)  INTERPOL. — The  Congress  calls  upon  the  President  to  direct 
the  United  States  representative  to  INTERPOL  to  urge  that 
organization  to  study  the  feasibility  of  creating  an  international 
database  on  the  flow  of  those  types  of  weapons  that  are  being 
acquired  illegally  by  international  narcotics  traffickers. 

(d)  Report  to  Congress.— Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  the  President  shall  report  to  the  Congress 
on  the  steps  taken  in  accordance  with  this  section. 

SEC.  13.  REWARDS  FOR  INFORMATION  CONCERNING  ACTS  OF  INTER¬ 
NATIONAL  TERRORISM. 

(a)  Amendment. — Subject  to  subsection  (b),  section  36(c)  of  the 
State  Department  Basic  Authorities  Act  of  1956  (22  U.S.C.  2708(c))  is 
amended  by  striking  out  “$500,000”  and  inserting  in  lieu  thereof 
“$2,000,000  . 

(b)  Avoiding  Duplicative  Amendments. — If  the  Foreign  Rela¬ 
tions  Authorization  Act,  Fiscal  Years  1990  and  1991,  is  enacted 
before  this  Act,  and  that  Act  makes  the  same  amendment  as  is 
described  in  subsection  (a),  then  subsection  (a)  shall  not  take  effect. 
If,  however,  this  Act  is  enacted  before  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1990  and  1991,  and  that  Act  would 
make  the  same  amendment  as  is  made  by  subsection  (a),  then  that 
amendment  as  proposed  to  be  made  by  that  Act  shall  not  take  effect. 

SEC.  14.  WAIVER  OF  BUMPERS  AMENDMENT. 

(a)  Assistance  for  Crop  Substitution  Activities. — During  fiscal 
year  1990,  the  provisions  described  in  subsection  (b)  do  not  apply 
with  respect  to  assistance  for  crop  substitution  activities  undertaken 
in  furtherance  of  narcotics  control  objectives. 

(b)  Bumpers  Amendment. — The  provisions  made  inapplicable  by 
subsection  (a)  are  any  provisions  of  the  annual  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Appropriations  Act  that 
prohibit  the  use  of  funds  made  available  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961  for  activities  in  connection  with  the 
growth  or  production  in  a  foreign  country  of  an  agricultural 
commodity  for  export  which  would  compete  with  a  similar  commod¬ 
ity  grown  or  produced  in  the  United  States. 

SEC.  15.  PARTICIPATION  IN  FOREIGN  POLICE  ACTIONS. 

Section  481(c)  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2291(c))  is  amended  to  read  as  follows: 

“(c)  Participation  in  Foreign  Police  Actions. — 

“(1)  Prohibition  on  effecting  an  arrest. — No  officer  or 
employee  of  the  United  States  may  directly  effect  an  arrest  in 
any  foreign  country  as  part  of  any  foreign  police  action  with 
respect  to  narcotics  control  efforts,  notwithstanding  any  other 
provision  of  law. 

“(2)  Participation  in  arrest  actions. — Paragraph  (1)  does 
not  prohibit  an  officer  or  employee  of  the  United  States,  with 
the  approval  of  the  United  States  chief  of  mission,  from  being 
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present  when  foreign  officers  are  effecting  an  arrest  or  from 
assisting  foreign  officers  who  are  effecting  an  arrest. 

“(3)  Exception  for  exigent,  threatening  circumstances.— 
Paragraph  (1)  does  not  prohibit  an  officer  or  employee  from 
taking  direct  action  to  protect  life  or  safety  if  exigent  cir¬ 
cumstances  arise  which  are  unanticipated  and  which  pose  an 
immediate  threat  to  United  States  officers  or  employees,  offi¬ 
cers  or  employees  of  a  foreign  government,  or  members  of  the 
public. 

“(4)  Exception  for  maritime  law  enforcement. — With  the 
agreement  of  a  foreign  country,  paragraph  (1)  does  not  apply 
with  respect  to  maritime  law  enforcement  operations  in  the 
territorial  sea  of  that  country. 

“(5)  Interrogations. — No  officer  or  employee  of  the  United 
States  may  interrogate  or  be  present  during  the  interrogation  of 
any  United  States  person  arrested  in  any  foreign  country  with 
respect  to  narcotics  control  efforts  without  the  written  consent 
of  such  person. 

“(6)  Exception  for  status  of  forces  arrangements. — This 
subsection  does  not  apply  to  the  activities  of  the  United  States 
Armed  Forces  in  carrying  out  their  responsibilities  under 
applicable  Status  of  Forces  arrangements.”. 

SEC.  16.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  INTERNATIONAL 
NARCOTICS  CONTROL  ASSISTANCE. 

Section  482(a)(1)  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2292(a)(1))  is  amended  by  striking  out  “$101,000,000  for  fiscal  year 
1989”  and  inserting  in  lieu  thereof  “$115,000,000  for  fiscal  year 
1990”. 

SEC.  17.  REVISIONS  OF  CERTAIN  NARCOTICS-RELATED  PROVISIONS  OF 
THE  FOREIGN  ASSISTANCE  ACT. 

(a)  Plans  by  Signatories  to  1961  Single  Convention.— Section 
481(a)(1)  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C.  2291(a)(1)) 
is  amended  by  striking  out  the  last  sentence. 

(b)  Quarterly  and  Mid-Year  Reports. — Section  481(b)  of  that  Act 
(22  U.S.C.  2291(b))  is  amended  by  striking  out  “(1)”  and  all  that 
follows  through  “August”  in  paragraph  (2)  and  inserting  in  lieu 
thereof  “Mid-Year  Report.— Not  later  than  September”. 

(c)  Use  of  Herbicides  for  Aerial  Eradication. — Section  481(d)  of 
that  Act  (22  U.S.C.  2291(d))  is  amended  to  read  as  follows: 

“(d)  Use  of  Herbicides  for  Aerial  Eradication. — 

“(1)  Monitoring. — The  President,  with  the  assistance  of 
appropriate  Federal  agencies,  shall  monitor  any  use  under  this 
chapter  of  a  herbicide  for  aerial  eradication  in  order  to  deter¬ 
mine  the  impact  of  such  use  on  the  environment  and  on  the 
health  of  individuals. 

“(2)  Notice  to  hhs  and  epa. — The  Secretary  of  State  shall 
inform  the  Secretary  of  Health  and  Human  Services  and  the 
Administrator  of  the  Environmental  Protection  Agency  of  the 
use  or  intended  use  by  any  country  or  international  organiza¬ 
tion  of  any  herbicide  for  aerial  eradication  in  a  program  receiv¬ 
ing  assistance  under  this  chapter. 

“(3)  Annual  reports. — In  the  annual  report  required  by 
subsection  (e),  the  President  shall  report  on  the  impact  on  the 
environment  and  the  health  of  individuals  of  the  use  under  this 
chapter  of  a  herbicide  for  aerial  eradication. 
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“(4)  Report  upon  determination  of  harm  to  environment 
or  health. — If  the  President  determines  that  any  such  use  is 
harmful  to  the  environment  or  the  health  of  individuals,  the 
President  shall  immediately  report  that  determination  to  the 
Committee  on  Foreign  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of  the  Senate,  together 
with  such  recommendations  as  the  President  deems  appro- 
priate.”. 

)  Definition  of  Cooperation. — Section  481(h)  of  that  Act  (22 
,C.  2291(h))  is  amended — 

(1)  in  paragraph  (2)(A)(i)(IV),  by  inserting  “illicit”  before 
“production”; 

(2)  in  paragraph  (2)(B)(iii),  by  striking  out  “treatment”  and 
inserting  in  lieu  thereof  “education  and  treatment  programs”; 

(3)  in  paragraph  (2)(B)(v),  by  inserting  “essential”  before 
“precursor”;  and 

(4)  in  paragraph  (3)(D),  by  inserting  “illicit”  before  “produc¬ 
tion”. 

)  Definition  of  Major  Illicit  Drug  Producing  Country. — 
ion  481(i)(2)  of  that  Act  (22  U.S.C.  2291(i)(2))  is  amended  to  read 
allows: 

“(2)  the  term  'major  illicit  drug  producing  country*  means  a 
country  that  illicitly  produces  during  a  fiscal  year  5  metric  tons 
or  more  of  opium  or  opium  derivative,  500  metric  tons  or  more 
of  coca,  or  500  metric  tons  or  more  of  marijuana;”. 

)  Determining  Major  Illicit  Drug  Producing  and  Drug-Tran- 
Countries. — Section  481(k)  of  that  Act  (22  U.S.C.  229 l(k))  is 
mded  by  striking  out  paragraph  (4). 

r)  Contribution  by  Recipient  Country. — Section  482(d)  of  that 
(22  U.S.C.  2292(d))  is  amended  to  read  as  follows: 

(d)  Contribution  by  Recipient  Country. — To  ensure  local 
imitment  to  the  activities  assisted  under  this  chapter,  a  country 
living  assistance  under  this  chapter  should  bear  an  appropriate 
re  of  the  costs  of  any  narcotics  control  program,  project,  or 
ivity  for  which  such  assistance  is  to  be  provided.  A  country  may 
r  such  costs  on  an  'in  kind*  basis/*. 

i)  Conforming  Amendments  To  Narcotics  Control  Trade 
r— The  Narcotics  Control  Trade  Act  (19  U.S.C.  2492  and  follow- 
)  is  amended — 

(1)  in  section  802(b)(l)(A)(i)(IV),  by  inserting  “illicit**  before 
“production**; 

(2)  in  section  802(b)(l)(B)(iii),  by  striking  out  'treatment  and 
inserting  in  lieu  thereof  “education  and  treatment  programs  ; 

(3)  in  section  802(b)(l)(BXv),  by  inserting  “essential  *  before 

“precursor**;  .  „ 

(4)  in  section  802(b)(2)(D),  by  inserting  “illicit  before 

“production**; 

and  , 

(5)  in  section  805,  by  amending  paragraph  (2)  to  read  as 

follows: 

“(2)  the  term  'major  drug  producing  country  means  a  country 
that  illicitly  produces  during  a  fiscal  year  5  metric  tons  or  more 


President  of  U.S. 
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of  opium  or  opium  derivative,  500  metric  tons  or  more  of  coca, 
or  500  metric  tons  or  more  of  marijuana;  and”. 

Approved  December  18,  1989. 
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Public  Law  101-232 
101st  Congress 

An  Act 

To  authorize  the  expansion  of  the  membership  of  the  Superior  Court  of  the  District  of 
Columbia  from  50  associate  judges  to  58  associate  judges. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  AUTHORIZING  EXPANSION  OF  MEMBERSHIP  OF  SUPERIOR 
COURT  OF  THE  DISTRICT  OF  COLUMBIA. 

Section  11-903,  D.C.  Code  (as  amended  by  section  138  of  the 
District  of  Columbia  Appropriations  Act,  1990)  is  amended  by  strik¬ 
ing  “Subject  to  the  enactment  of  authorizing  legislation,  the”  and 
inserting  “The”. 

Approved  December  13,  1989. 


LEGISLATIVE  HISTORY— H.R.  3670: 

CONGRESSIONAL  RECORD,  Vol.  135(1989): 
Nov.  17,  considered  and  passed  House. 
Nov.  20,  considered  and  passed  Senate. 


Dec.  13, 1989 
(H.R.  3670] 


103  STAT.  1968 


PUBLIC  LAW  101-233— DEC.  13,  1989 


Dec.  13,  1989 
[S.  804] 

North  American 
Wetlands 
Conservation 
Act. 

Environmental 
protection. 
Public  lands. 
Canada. 

Mexico. 

16  USC  4401 
note. 

16  USC  4401. 


Public  Law  101-233 
101st  Congress 

An  Act 

To  conserve  North  American  wetland  ecosystems  and  waterfowl  and  the  other 
migratory  birds  and  fish  and  wildlife  that  depend  upon  such  habitats. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled , 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “North  American  Wetlands  Con¬ 
servation  Act”. 

SEC.  2.  FINDINGS  AND  STATEMENT  OF  PURPOSE. 

(a)  Findings. — The  Congress  finds  and  declares  that — 

(1)  the  maintenance  of  healthy  populations  of  migratory  birds 
in  North  America  is  dependent  on  the  protection,  restoration, 
and  management  of  wetland  ecosystems  and  other  habitats  in 
Canada,  as  well  as  in  the  United  States  and  Mexico; 

(2)  wetland  ecosystems  provide  essential  and  significant  habi¬ 
tat  for  fish,  shellfish,  and  other  wildlife  of  commercial,  rec¬ 
reational,  scientific,  and  aesthetic  values; 

(3)  almost  35  per  centum  of  all  rare,  threatened,  and  endan¬ 
gered  species  of  animals  are  dependent  on  wetland  ecosystems; 

(4)  wetland  ecosystems  provide  substantial  flood  and  storm 
control  values  and  can  obviate  the  need  for  expensive  manmade 
control  measures; 

(5)  wetland  ecosystems  make  a  significant  contribution  to 
water  availability  and  quality,  recharging  ground  water,  filter¬ 
ing  surface  runoff,  and  providing  waste  treatment; 

(6)  wetland  ecosystems  provide  aquatic  areas  important  for 
recreational  and  aesthetic  purposes; 

(7)  more  than  50  per  centum  of  the  original  wetlands  in  the 
United  States  alone  have  been  lost; 

(8)  wetlands  destruction,  loss  of  nesting  cover,  and  degrada¬ 
tion  of  migration  and  wintering  habitat  have  contributed  to 
long-term  downward  trends  in  populations  of  migratory  bird 
species  such  as  pintails,  American  bitterns,  and  black  ducks; 

(9)  the  migratory  bird  treaty  obligations  of  the  United  States 
with  Canada,  Mexico,  and  other  countries  require  protection  of 
wetlands  that  are  used  by  migratory  birds  for  breeding,  winter¬ 
ing,  or  migration  and  are  needed  to  achieve  and  to  maintain 
optimum  population  levels,  distributions,  and  patterns  of 
migration; 

(10)  the  1988  amendments  to  the  Fish  and  Wildlife  Conserva¬ 
tion  Act  of  1980  require  the  Secretary  of  the  Interior  to  identify 
conservation  measures  to  assure  that  nongame  migratory  bird 
species  do  not  reach  the  point  at  which  measures  of  the  Endan¬ 
gered  Species  Act  are  necessary; 

(11)  protection  of  migratory  birds  and  their  habitats  requires 
long-term  planning  and  the  close  cooperation  and  coordination 
of  management  activities  by  Canada,  Mexico,  and  the  United 
States  within  the  framework  of  the  1916  and  1936  Migratory 
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Bird  Conventions  and  the  Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western  Hemisphere; 

(12)  the  North  American  Waterfowl  Management  Plan, 
signed  in  1986  by  the  Minister  of  Environment  for  Canada  and 
the  Secretary  of  the  Interior  for  the  United  States,  provides  a 
framework  for  maintaining  and  restoring  an  adequate  habitat 
base  to  ensure  perpetuation  of  populations  of  North  American 
waterfowl  and  other  migratory  bird  species; 

(13)  a  tripartite  agreement  signed  in  March  1988,  by  the 
Director  General  for  Ecological  Conservation  of  Natural  Re¬ 
sources  of  Mexico,  the  Director  of  the  Canadian  Wildlife  Serv¬ 
ice,  and  the  Director  of  the  United  States  Fish  and  Wildlife 
Service,  provides  for  expanded  cooperative  efforts  in  Mexico  to 
conserve  wetlands  for  migratory  birds  that  spend  the  winter 
there; 

(14)  the  long-term  conservation  of  migratory  birds  and  habitat 
for  these  species  will  require  the  coordinated  action  of  govern¬ 
ments,  private  organizations,  landowners,  and  other  citizens; 
and 

(15)  the  treaty  obligations  of  the  United  States  under  the 
Convention  on  Wetlands  of  International  Importance  especially 
as  waterfowl  habitat  requires  promotion  of  conservation  and 
wise  use  of  wetlands. 

(b)  Purpose. — The  purposes  of  this  Act  are  to  encourage  partner¬ 
ship  among  public  agencies  and  other  interests — 

(1)  to  protect,  enhance,  restore,  and  manage  an  appropriate 
distribution  and  diversity  of  wetland  ecosystems  and  other  habi¬ 
tats  for  migratory  birds  and  other  fish  and  wildlife  in  North 
America; 

(2)  to  maintain  current  or  improved  distributions  of  migratory 
bird  populations;  and 

(3)  to  sustain  an  abundance  of  waterfowl  and  other  migratory 
birds  consistent  with  the  goals  of  the  North  American  Water- 
fowl  Management  Plan  and  the  international  obligations  con¬ 
tained  in  the  migratory  bird  treaties  and  conventions  and  other 
agreements  with  Canada,  Mexico,  and  other  countries. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  “Agreement”  means  the  Tripartite  Agreement 
signed  in  March  1988,  by  the  Director  General  for  Ecological 
Conservation  of  Natural  Resources  of  Mexico,  the  Director  of 
the  Canadian  Wildlife  Service,  and  the  Director  of  the  United 
States  Fish  and  Wildlife  Service. 

(2)  The  term  “appropriate  Committees”  means  the  Committee 
on  Environment  and  Public  Works  of  the  United  States  Senate 
and  the  Committee  on  Merchant  Marine  and  Fisheries  of  the 
United  States  House  of  Representatives. 

(3)  The  term  “flyway”  means  the  four  administrative  units 
used  by  the  United  States  Fish  and  Wildlife  Service  and  the 

-  States  in  the  management  of  waterfowl  populations. 

(4)  The  term  “Migratory  Bird  Conservation  Commission” 
means  that  commission  established  by  section  2  of  the  Migra¬ 
tory  Bird  Conservation  Act  (16  U.S.C.  715a). 

(5)  The  term  “migratory  birds”  means  all  wild  birds  native  to 
North  America  that  are  in  an  unconfined  state  and  that  are 
protected  under  the  Migratory  Bird  Treaty  Act,  including 
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ducks,  geese,  and  swans  of  the  family  Anatidae,  species  listed  as 
threatened  or  endangered  under  the  Endangered  Species  Act 
(16  U.S.C.  1531  et  seq.),  and  species  defined  as  nongame  under 
the  Fish  and  Wildlife  Conservation  Act  of  1980  (16  U.S.C. 
2901-2912). 

(6)  The  term  “Plan”  means  the  North  American  Waterfowl 
Management  Plan  signed  by  the  Minister  of  the  Environment 
for  Canada  and  the  Secretary  of  the  Interior  for  the  United 
States  in  May  1986. 

(7)  The  term  “Secretary”  means  the  Secretary  of  the  Interior. 

(8)  The  term  “State”  means  the  State  fish  and  wildlife  agency, 
which  shall  be  construed  to  mean  any  department,  or  any 
division  of  any  department  of  another  name,  of  a  State  that  is 
empowered  under  its  laws  to  exercise  the  functions  ordinarily 
exercised  by  a  State  fish  and  wildlife  agency. 

(9)  The  term  “wetlands  conservation  project”  means — 

(A)  the  obtaining  of  a  real  property  interest  in  lands  or 
waters,  including  water  rights,  if  the  obtaining  of  such 
interest  is  subject  to  terms  and  conditions  that  will  ensure 
that  the  real  property  will  be  administered  for  the  long¬ 
term  conservation  of  such  lands  and  waters  and  the  migra¬ 
tory  birds  and  other  fish  and  wildlife  dependent  thereon; 

(B)  the  restoration,  management,  or  enhancement  of  wet¬ 
land  ecosystems  and  other  habitat  for  migratory  birds  and 
other  fish  and  wildlife  species  if  such  restoration,  manage¬ 
ment,  or  enhancement  is  conducted  on  lands  and  waters 
that  are  administered  for  the  long-term  conservation  of 
such  lands  and  waters  and  the  migratory  birds  and  other 
fish  and  wildlife  dependent  thereon;  and 

(C)  in  the  case  of  projects  undertaken  in  Mexico,  includes 
technical  training  and  development  of  infrastructure 
necessary  for  the  conservation  and  management  of  wetlands 
and  studies  on  the  sustainable  use  of  wetland  resources. 

SEC.  4.  ESTABLISHMENT  OF  NORTH  AMERICAN  WETLANDS  CONSERVA¬ 
TION  COUNCIL. 

(a)  Council  Membership.— (1)  There  shall  be  established  a  North 
American  Wetlands  Conservation  Council  (hereinafter  in  this  Act 
referred  to  as  the  “Council”)  which  shall  consist  of  nine  members 
who  may  not  receive  compensation  as  members  of  the  Council.  Of 
the  Council  members — 

(A)  one  shall  be  the  Director  of  the  United  States  Fish  and 
Wildlife  Service; 

(B)  one  shall  be  the  Secretary  of  the  Board  of  the  National 
Fish  and  Wildlife  Foundation  appointed  pursuant  to  section 
3(2)(B)  of  the  National  Fish  and  Wildlife  Foundation  Establish¬ 
ment  Act  (16  U.S.C.  3702); 

(C)  four  shall  be  individuals  who  shall  be  appointed  by  the 
Secretary,  who  shall  reside  in  different  flyways  and  who  shall 
each  be  a  Director  of  the  State  fish  and  wildlife  agency;  and 

(D)  three  shall  be  individuals  who  shall  be  appointed  by  the 
Secretary  and  who  shall  each  represent  a  different  charitable 
and  nonprofit  organization  which  is  actively  participating  in 
carrying  out  wetlands  conservation  projects  under  this  Act,  the 
Plan,  or  the  Agreement. 

#  (2)  The  Secretary  shall  appoint  an  alternate  member  of  the  Coun¬ 
cil  who  shall  be  knowledgeable  and  experienced  in  matters  relating 
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;o  fish,  wildlife,  and  wetlands  conservation  and  who  shall  perform 
the  duties  of  a  Council  member  appointed  under  subsection  (a)(1)(C) 
Dr  subsection  (a)(1)(D)  of  this  section — 

(A)  until  a  vacancy  referred  to  in  subsection  (b)(4)  of  this 
section  is  filled;  or 

(B)  in  the  event  of  the  anticipated  absence  of  such  a  member 
from  any  meeting  of  the  Council. 

(b)  Appointment  and  Terms. — (1)  Except  as  provided  in  para¬ 
graphs  (2)  and  (3),  the  term  of  office  of  a  member  of  the  Council 
appointed  under  subsections  (a)(1)(C)  and  (a)(1)(D)  of  this  section  is 
:hree  years. 

(2)  Of  the  Council  members  first  appointed  under  subsection 
a)(l)(C)  of  this  section  after  the  date  of  enactment  of  this  Act,  one 
>hall  be  appointed  for  a  term  of  one  year,  one  shall  be  appointed  for 
a  term  of  two  years,  and  two  shall  be  appointed  for  a  term  of  three 
fears. 

(3)  Of  the  Council  members  first  appointed  under  subsection 
a)(l)(D)  of  this  section  after  the  date  of  enactment  of  this  Act,  one 
shall  be  appointed  for  a  term  of  one  year,  one  shall  be  appointed  for 
i  term  of  two  years,  and  one  shall  be  appointed  for  a  term  of  three 
fears. 

(4)  Whenever  a  vacancy  occurs  among  members  of  the  Council 
appointed  under  subsection  (a)(1)(C)  or  subsection  (a)(1)(D)  of  this 
section,  the  Secretary  shall  appoint  an  individual  in  accordance  with 
either  such  subsection  to  fill  that  vacancy  for  the  remainder  of  the 
applicable  term. 

(c)  Ex  Officio  Council  Members. — The  Secretary  is  authorized 
md  encouraged  to  include  as  ex  officio  nonvoting  members  of  the 
Dommission  representatives  of — 

(1)  the  Federal,  provincial,  territorial,  or  State  government 
agencies  of  Canada  and  Mexico,  which  are  participating  actively 
in  carrying  out  one  or  more  wetlands  conservation  projects 
under  this  Act,  the  Plan,  or  the  Agreement; 

(2)  the  Environmental  Protection  Agency  and  other  appro¬ 
priate  Federal  agencies,  in  addition  to  the  United  States  Fish 
and  Wildlife  Service,  which  are  participating  actively  in  carry¬ 
ing  out  one  or  more  wetlands  conservation  projects  under  this 
Act,  the  Plan,  or  the  Agreement;  and 

(3)  nonprofit  charitable  organizations  and  Native  American 
interests,  including  tribal  organizations,  which  are  participating 
actively  in  one  or  more  wetlands  conservation  projects  under 
this  Act,  the  Plan,  or  the  Agreement. 

(d)  Chairman. — The  Chairman  shall  be  elected  by  the  Council 
Tom  its  members  for  a  three-year  term,  except  that  the  first  elected 
Chairman  may  serve  a  term  of  less  than  three  years. 

(e)  Quorum. — A  majority  of  the  current  membership  of  the  Coun¬ 
cil  shall  constitute  a  quorum  for  the  transaction  of  business. 

(f)  Meetings. — The  Council  shall  meet  at  the  call  of  the  Chairman 
at  least  once  a  year.  Council  meetings  shall  be  open  to  the  public.  If 
a  Council  member  appointed  under  subsection  (a)(1)(C)  or  (a)(1)(D)  of 
this  section  misses  three  consecutive  regularly  scheduled  meetings, 
the  Secretary  may  remove  that  individual  in  accordance  with 
subsection  (b)(4). 

(g)  Coordinator.— The  Director  of  the  United  States  Fish  and 
Wildlife  Service  shall  appoint  an  individual  who  shall  serve  at  the 
pleasure  of  the  Director  and — 
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(1)  who  shall  be  educated  and  experienced  in  the  principles  of 
fish,  wildlife,  and  wetlands  conservation; 

(2)  who  shall  be  responsible,  with  assistance  from  the  United 
States  Fish  and  Wildlife  Service,  for  facilitating  consideration  of 
wetlands  conservation  projects  by  the  Council  and  otherwise 
assisting  the  Council  in  carrying  out  its  responsibilities  under 
this  Act;  and 

(3)  who  shall  be  compensated  with  the  funds  available  under 
section  8(a)(1)  for  administering  this  Act. 

[JSC  4404.  SEC.  5.  APPROVAL  OF  WETLANDS  CONSERVATION  PROJECTS. 

(a)  Consideration  by  the  Council. — The  Council  shall  rec¬ 
ommend  wetlands  conservation  projects  to  the  Migratory  Bird  Con¬ 
servation  Commission  based  on  consideration  of— 

(1)  the  extent  to  which  the  wetlands  conservation  project 
fulfills  the  purposes  of  this  Act,  the  Plan,  or  the  Agreement; 

(2)  the  availability  of  sufficient  non-Federal  moneys  to  carry 
out  any  wetlands  conservation  project  and  to  match  Federal 
contributions  in  accordance  with  the  requirements  of  section 
8(b)  of  this  Act; 

(3)  the  extent  to  which  any  wetlands  conservation  project 
represents  a  partnership  among  public  agencies  and  private 
entities; 

(4)  the  consistency  of  any  wetlands  conservation  project  in  the 
United  States  with  the  National  Wetlands  Priority  Conserva¬ 
tion  Plan  developed  under  section  301  of  the  Emergency  Wet¬ 
lands  Resources  Act  (16  U.S.C.  3921); 

(5)  the  extent  to  which  any  wetlands  conservation  project 
would  aid  the  conservation  of  migratory  nongame  birds,  other 
fish  and  wildlife  and  species  that  are  listed,  or  are  candidates  to 
be  listed,  as  threatened  and  endangered  under  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.); 

(6)  the  substantiality  of  the  character  and  design  of  the 
wetlands  conservation  project;  and 

(7)  the  recommendations  of  any  partnerships  among  public 
agencies  and  private  entities  in  Canada,  Mexico,  or  the  United 
States  which  are  participating  actively  in  carrying  out  one  or 
more  wetlands  conservation  projects  under  this  Act,  the  Plan, 
or  the  Agreement. 

(b)  Recommendations  to  the  Migratory  Bird  Conservation 
Commission.— The  Council  shall  submit  to  the  Migratory  Bird  Con¬ 
servation  Commission  by  January  1  of  each  year,  a  description, 
including  estimated  costs,  of  the  wetlands  conservation  projects 
which  the  Council  has  considered  under  subsection  (a)  of  this  section 
and  which  it  recommends,  in  order  of  priority,  that  the  Migratory 
Bird  Conservation  Commission  approve  for  Federal  funding  under 
this  Act  and  section  3(b)  of  the  Act  of  September  2,  1937  (16  U.S.C. 
669b(b)),  as  amended  by  this  Act. 

(c)  Council  Procedures. — The  Council  shall  establish  practices 
and  procedures  for  the  carrying  out  of  its  functions  under  subsec¬ 
tions  (a)  and  (b)  of  this  section.  The  procedures  shall  include  require¬ 
ments  that — 

(1)  a  quorum  of  the  Council  must  be  present  before  any 
business  may  be  transacted;  and 

(2)  no  recommendations  referred  to  in  subsection  (b)  of  this 
section  may  be  adopted  by  the  Council  except  by  the  vote  of  two- 
thirds  of  all  members  present  and  voting. 
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1  Council  Representation  on  Migratory  Bird  Conservation 
mission. — The  Chairman  of  the  Council  shall  select  one  Council 
iber  of  the  United  States  citizenship  to  serve  with  the  Chairman 
t  officio  members  of  the  Migratory  Bird  Conservation  Commis- 
for  the  purposes  of  considering  and  voting  upon  wetlands 
rvation  projects  recommended  by  the  Council. 

Approval  of  Council  Recommendations  by  the  Migratory 
i  Conservation  Commission.— The  Migratory  Bird  Conservation 
mission,  along  with  the  two  members  of  the  Council  referred  to 
ibsection  (d)  of  this  section,  shall  approve,  reject  or  reorder  the 
:ity  of  any  wetlands  conservation  projects  recommended  by  the 
icil  based  on,  to  the  greatest  extent  practicable,  the  criteria  of 
ection  (a)  of  this  section.  If  the  Migratory  Bird  Conservation 
mission  approves  any  wetlands  conservation  project,  Federal 
ing  shall  be  made  available  under  this  Act  and  section  3(b)  of 
\ct  of  September  2,  1937  (16  U.S.C.  669b(b)),  as  amended  by  this 
If  the  Migratory  Bird  Conservation  Commission  rejects  or 
iers  the  priority  of  any  wetlands  conservation  project  rec- 
lended  by  the  Council,  the  Migratory  Bird  Conservation 
mission  shall  provide  the  Council  and  the  appropriate  Commit- 
with  a  written  statement  explaining  its  rationale  for  the  rejec- 
or  the  priority  modification. 

Notification  of  Appropriate  Committees. — The  Migratory 
Conservation  Commission  shall  submit  annually  to  the  appro- 
;e  Committees  a  report  including  a  list  and  description  of  the 
ands  conservation  projects  approved  by  the  Migratory  Bird 
lervation  Commission  for  Federal  funding  under  subsection  (d)  of 
ection  in  order  of  priority;  the  amounts  and  sources  of  Federal 
non-Federal  funding  for  such  projects;  a  justification  for  the 
oval  of  such  projects  and  the  order  of  priority  for  funding  such 
sets;  a  list  and  description  of  the  wetlands  conservation  projects 
h  the  Council  recommended,  in  order  of  priority  that  the 
•atory  Bird  Conservation  Commission  approve  for  Federal  fund- 
and  a  justification  for  any  rejection  or  re-ordering  of  the  priority 
3t lands  conservation  projects  recommended  by  the  Council  that 
based  on  factors  other  than  the  criteria  of  section  5(a)  of  this  Act. 

6.  CONDITIONS  RELATING  TO  WETLANDS  CONSERVATION  PROJECTS, 
i  Projects  in  the  United  States.— (1)  Subject  to  the  allocation 
irements  of  section  8(a)(2)  and  the  limitations  on  Federal  con- 
xtions  under  section  8(b)  of  this  Act,  the  Secretary  shall  assist  in 
ying  out  wetlands  conservation  projects  in  the  United  States, 
:h  have  been  approved  by  the  Migratory  Bird  Conservation 
mission,  with  the  Federal  funds  made  available  under  this  Act 
section  3(b)  of  the  Act  of  September  2,  1937  (16  U.S.C.  669b(b)), 
mended  by  this  Act. 

I  Except  as  provided  in  paragraph  (3),  any  lands  or  waters  or 
rests  therein  acquired  in  whole  or  in  part  by  the  Secretary  with 
Federal  funds  made  available  under  this  Act  and  section  3(b)  of 
Act  of  September  2,  1937  (16  U.S.C.  669b(b)),  as  amended  by  this 
to  carry  out  wetlands  conservation  projects  shall  be  included  in 
National  Wildlife  Refuge  System. 

)  In  lieu  of  including  in  the  National  Wildlife  Refuge  System  any 
Is  or  waters  or  interests  therein  acquired  under  this  Act,  the 
etary  may,  with  the  concurrence  of  the  Migratory  Bird  Con¬ 
ation  Commission,  grant  or  otherwise  provide  the  Federal  funds 
e  available  under  this  Act  and  section  3(b)  of  the  Act  of  Septem- 
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ber  2,  1937  (16  U.S.C.  669b(b)),  as  amended  by  this  Act  or  convey  any 
real  property  interest  acquired  in  whole  or  in  part  with  such  funds 
without  cost  to  a  State  or  to  another  public  agency  or  other  entity 
upon  a  finding  by  the  Secretary  that  the  real  property  interests 
should  not  be  included  in  the  National  Wildlife  Refuge  System: 
Provided,  That  any  grant  recipient  shall  have  been  so  identified  in 
the  project  description  accompanying  the  recommendation  from  the 
Council  and  approved  by  the  Migratory  Bird  Conservation 
Commission.  The  Secretary  shall  not  convey  any  such  interest  to  a 
State,  another  public  agency  or  other  entity  unless  the  Secretary 
determines  that  such  State,  agency  or  other  entity  is  committed  to 
undertake  the  management  of  the  property  being  transferred  in 
accordance  with  the  objectives  of  this  Act,  and  the  deed  or  other 
instrument  of  transfer  contains  provisions  for  the  reversion  of  title 
to  the  property  to  the  United  States  if  such  State,  agency  or  other 
entity  fails  to  manage  the  property  in  accordance  with  the  objectives 
of  thus  Act.  Any  real  property  interest  conveyed  pursuant  to  this 
paragraph  shall  be  subject  to  such  terms  and  conditions  that  will 
ensure  that  the  interest  will  be  administered  for  the  long-term 
conservation  and  management  of  the  wetland  ecosystem  and  the 
fish  and  wildlife  dependent  thereon. 

(b)  Projects  in  Canada  or  Mexico.— Subject  to  the  allocation 
requirements  of  section  8(a)(1)  and  the  limitations  on  Federal  con¬ 
tributions  under  section  8(b)  of  this  Act,  the  Secretary  shall  grant  or 
otherwise  provide  the  Federal  funds  made  available  under  this  Act 
and  section  3(b)  of  the  Act  of  September  2,  1937  (16  U.S.C.  669b(b)), 
as  amended  by  this  Act,  to  public  agencies  and  other  entities  for  the 
purpose  of  assisting  such  entities  and  individuals  in  carrying  out 
wetlands  conservation  projects  in  Canada  or  Mexico  that  have  been 
approved  by  the  Migratory  Bird  Conservation  Commission:  Pro¬ 
vided,  That  the  grant  recipient  shall  have  been  so  identified  in  the 
project  description  accompanying  the  recommendation  from  the 
Council  and  approved  by  the  Migratory  Bird  Conservation  Commis¬ 
sion.  The  Secretary  may  only  grant  or  otherwise  provide  Federal 
funds  if  the  grant  is  subject  to  the  terms  and  conditions  that  will 
ensure  that  any  real  property  interest  acquired  in  whole  or  in  part, 
or  enhanced,  managed,  or  restored  with  such  Federal  funds  will  be 
administered  for  the  long-term  conservation  and  management  of 
such  wetland  ecosystem  and  the  fish  and  wildlife  dependent 
thereon.  Real  property  and  interests  in  real  property  acquired 
pursuant  to  this  subsection  shall  not  become  part  of  the  National 
Wildlife  Refuge  System.  Acquisitions  of  real  property  and  interests 
in  real  property  carried  out  pursuant  to  this  subsection  shall  not  be 
subject  to  any  provision  of  Federal  law  governing  acquisitions  of 
property  for  inclusion  in  the  National  Wildlife  Refuge  System. 

SEC.  7.  AMOUNTS  AVAILABLE  TO  CARRY  OUT  THIS  ACT. 

(a)  Aid  in  Wildlife  Restoration.— (1)  Section  3  of  the  Act  of 
September  2, 1937  (16  U.S.C.  669b),  is  amended — 

(A)  by  inserting  “(a)”  before  “An  amount”  in  the  first  sen¬ 
tence  thereof;  and 

(B)  by  adding  at  the  end  thereof  the  following: 

“(b)(1)  The  Secretary  of  the  Treasury  shall  invest  in  interest- 
bearing  obligations  of  the  United  States  such  portion  of  the  fund  as 
is  not,  in  his  judgment,  required  for  meeting  a  current  year’s 
withdrawals.  For  purposes  of  such  investment,  the  Secretary  of  the 
Treasury  may — 
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“(A)  acquire  obligations  at  the  issue  price  and  purchase 
outstanding  obligations  at  the  market  price;  and 
“(B)  sell  obligations  held  in  the  fund  at  the  market  price. 
“(2)  The  interest  on  obligations  held  in  the  fund — 

“(A)  shall  be  credited  to  the  fund; 

“(B)  constitute  the  sums  available  for  allocation  by  the  Sec¬ 
retary  under  section  8  of  the  North  American  Wetlands  Con¬ 
servation  Act;  and 

“(C)  shall  become  available  for  apportionment  under  this  Act 
at  the  beginning  of  fiscal  year  2006/’. 

(2)  Section  4(a)  of  the  Act  of  September  2,  1937  (16  U.S.C.  669c(a)), 
amended  by  inserting  “(excluding  interest  accruing  under  section 
b))”  after  “revenues”  in  the  first  sentence  thereof. 

(3)  The  amendments  made  by  this  subsection  of  this  Act  take 
feet  October  1, 1989. 

(b)  Migratory  Bird  Fines,  Penalties,  Forfeitures.— The  sums 
ceived  under  section  6  of  the  Migratory  Bird  Treaty  Act  (16  U.S.C. 
7)  as  penalties  or  fines,  or  from  forfeitures  of  property  are  au- 
orized  to  be  appropriated  to  the  Department  of  the  Interior  for 
irposes  of  allocation  under  section  8  of  this  Act.  This  subsection 
La.ll  not  be  construed  to  require  the  sale  of  instrumentalities. 

(c)  Authorization  of  Appropriations. — In  addition  to  the 
ounts  made  available  under  subsections  (a)  and  (b)  of  this  section, 

iere  are  authorized  to  be  appropriated  to  the  Department  of  the 
iterior  for  purposes  of  allocation  under  section  8  of  this  Act  not  to 
:ceed  $15,000,000  for  each  of  fiscal  years  1991,  1992, 1993,  and  1994. 

(d)  Availability  of  Funds.— Sums  made  available  under  this 
ction  shall  be  available  until  expended. 

SC.  8.  ALLOCATION  OF  AMOUNTS  AVAILABLE  TO  CARRY  OUT  THIS  ACT. 

(a)  Allocations. — Of  the  sums  available  to  the  Secretary  for  any 
seal  year  under  this  Act  and  section  3(b)  of  the  Federal  Aid  in 
rildlife  Restoration  Act  (16  U.S.C.  669b(b)),  as  amended  by  this 
ct- 

Ul  such  percentage  of  that  sum  (but  at  least  50  per  centum 
and  not  more  than  70  per  centum  thereof)  as  is  considered 
appropriate  by  the  Secretary,  which  can  be  matched  with  non- 
Federal  moneys  in  accordance  with  the  requirements  of  subsec¬ 
tion  (b)  of  this  section,  less  such  amount  (but  not  more  than  4 
per  centum  of  such  percentage)  considered  necessary  by  the 
Secretary  to  defray  the  costs  of  administering  this  Act  during 
such  fiscal  year,  shall  be  allocated  by  the  Secretary  to  carry  out 
approved  wetlands  conservation  projects  in  Canada  and  Mexico 
in  accordance  with  section  6(b)  of  this  Act;  and 
(2)  the  remainder  of  such  sum  after  paragraph  (1)  is  applied 
(but  at  least  30  per  centum  and  not  more  than  50  per  centum 
thereof),  which  can  be  matched  with  non-Federal  moneys  in 
accordance  with  the  requirements  of  subsection  (b)  of  this  sec¬ 
tion,  shall  be  allocated  by  the  Secretary  to  carry  out  approved 
wetlands  conservation  projects  in  the  United  States  in  accord¬ 
ance  with  section  6(a)  of  this  Act. 

(b)  Federal  Contribution  for  Projects— The  Federal  moneys 
located  under  subsection  (a)  of  this  section  for  any  fiscal  year  to 
arry  out  approved  wetlands  conservation  projects  shall  be  used  for 
tie  payment  of  not  to  exceed  50  per  centum  of  the  total  United 
tates  contribution  to  the  costs  of  such  projects,  or  may  be  used  for 
ayment  of  100  per  centum  of  the  costs  of  such  projects  located  on 
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Federal  lands  and  waters,  including  the  acquisition  of  inholdings 
within  such  lands  and  waters.  The  non-Federal  share  of  the  United 
States  contribution  to  the  costs  of  such  projects  may  not  be  derived 
from  Federal  grant  programs. 

(c)  Partial  Payments.— (1)  The  Secretary  may  from  time  to  time 
make  payments  to  carry  out  approved  wetlands  conservation 
projects  as  such  projects  progress,  but  such  payments,  including 
previous  payments,  if  any,  shall  not  be  more  than  the  Federal  pro 
rata  share  of  any  such  project  in  conformity  with  subsection  (b)  of 
this  section. 

itracts.  (2)  The  Secretary  may  enter  into  agreements  to  make  payments 

on  an  initial  portion  of  an  approved  wetlands  conservation  project 
and  to  agree  to  make  payments  on  the  remaining  Federal  share  of 
the  costs  of  such  project  from  subsequent  allocations  if  and  when 
they  become  available.  The  liability  of  the  United  States  under  such 
an  agreement  is  contingent  upon  the  continued  availability  of  funds 
for  the  purposes  of  this  Act. 

use  4408.  SEC.  9.  RESTORATION,  MANAGEMENT,  AND  PROTECTION  OF  WETLANDS 
AND  HABITAT  FOR  MIGRATORY  BIRDS  ON  FEDERAL  LANDS. 

The  head  of  each  Federal  agency  responsible  for  acquiring,  man¬ 
aging,  or  disposing  of  Federal  lands  and  waters  shall,  to  the  extent 
consistent  with  the  mission  of  such  agency  and  existing  statutory 
authorities,  cooperate  with  the  Director  of  the  United  States  Fish 
and  Wildlife  Service  to  restore,  protect,  and  enhance  the  wetland 
ecosystems  and  other  habitats  for  migratory  birds,  fish,  and  wildlife 
within  the  lands  and  waters  of  each  such  agency. 

USC  4409.  SEC.  10.  REPORT  TO  CONGRESS. 

The  Secretary  shall  report  to  the  appropriate  Committees  on  the 
implementation  of  this  Act.  The  report  shall  include — 

(1)  a  biennial  assessment  of— 

(A)  the  estimated  number  of  acres  of  wetlands  and  habi¬ 
tat  for  waterfowl  and  other  migratory  birds  that  were 
restored,  protected,  or  enhanced  during  such  two-year 
period  by  Federal,  State,  and  local  agencies  and  other 
entities  in  the  United  States,  Canada,  and  Mexico; 

(B)  trends  in  the  population  size  and  distribution  of  North 
American  migratory  birds;  and 

(C)  the  status  of  efforts  to  establish  agreements  with 
nations  in  the  western  hemisphere  pursuant  to  section  17  of 
this  Act. 

(2)  an  annual  assessment  of  the  status  of  wetlands  conserva¬ 
tion  projects,  including  an  accounting  of  expenditures  by  Fed¬ 
eral,  State,  and  other  United  States  entities,  and  expenditures 
by  Canadian  and  Mexican  sources  to  carry  out  these  projects. 

USC  4410.  SEC.  11.  REVISIONS  TO  THE  PLAN. 

The  Secretary  shall,  in  1991  and  at  five-year  intervals  thereafter, 
undertake  with  the  appropriate  officials  in  Canada  to  revise  the 
goals  and  other  elements  of  the  Plan  in  accordance  with  the 
information  required  under  section  10  and  with  the  other  provisions 
of  this  Act.  The  Secretary  shall  invite  and  encourage  the  appro¬ 
priate  officials  in  Mexico  to  participate  in  any  revisions  of  the  Plan. 
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12.  RELATIONSHIP  TO  OTHER  AUTHORITIES. 

)  Acquisition  of  Lands  and  Waters.— Nothing  in  this  Act 
)ts,  alters,  or  modifies  the  Secretary’s  authorities,  responsibil- 
,  obligations,  or  powers  to  acquire  lands  or  waters  or  interests 
ein  under  any  other  statute. 

)  Mitigation. — The  Federal  funds  made  available  under  this  Act 
section  3(b)  of  the  Act  of  September  2,  1937  (16  U.S.C.  669b(b)), 
intended  by  this  Act,  may  not  be  used  for  fish  and  wildlife 
ation  purposes  under  the  Fish  and  Wildlife  Coordination  Act 
[J.S.C.  661  et  seq.)  or  the  Water  Resources  Development  Act  of 
i,  Public  Law  99-662  (1986),  100  Stat.  4235. 

13.  ADDITION  OF  EPA  ADMINISTRATOR  TO  MIGRATORY  BIRD  CON¬ 

SERVATION  COMMISSION. 

sction  2  of  the  Migratory  Bird  Conservation  Act  (16  U.S.C.  715a) 
mended  by  striking  “the  Secretary  of  Transportation,”  and 
rting  in  lieu  thereof  “the  Administrator  of  the  Environmental 
;ection  Agency,”. 

14.  LIMITATION  ON  ASSESSMENTS  AGAINST  MIGRATORY  BIRD  CON¬ 

SERVATION  FUND. 

otwithstanding  any  other  provision  of  law,  only  those  personnel 
administrative  costs  directly  related  to  acquisition  of  real  prop- 
shall  be  levied  against  the  Migratory  Bird  Conservation 
)unt. 

15.  TECHNICAL  AND  CONFORMING  AMENDMENTS  TO  THE  MIGRA¬ 

TORY  BIRD  TREATY  ACT. 

action  2  of  the  Migratory  Bird  Treaty  Act  (16  U.S.C.  703)  is 
nded— 

(1)  by  striking  “and”  after  “1936,”;  and 

(2)  by  inserting  after  “1972”  the  following:  “and  the  conven¬ 
tion  between  the  United  States  and  the  Union  of  Soviet  Socialist 
Republics  for  the  conservation  of  migratory  birds  and  their 
environments  concluded  November  19,  1976”. 

16.  OTHER  AGREEMENTS. 

)  The  Secretary  shall  undertake  with  the  appropriate  officials  of 
ons  in  the  western  hemisphere  to  establish  agreements,  modeled 
the  Plan  or  the  Agreement,  for  the  protection  of  migratory 
s  identified  in  section  13(a)(5)  of  the  Fish  and  Wildlife  Conserva- 
Act  of  1980  (16  U.S.C.  2912(a)).  When  any  such  agreements  are 
:hed,  the  Secretary  shall  make  recommendations  to  the  appro- 
ite  Committees  on  legislation  necessary  to  implement  the 
jements. 

)  Section  13(a)  of  the  Fish  and  Wildlife  Conservation  Act  (16 
.C.  2912(a))  is  amended  by  striking  “and”  after  “U.S.C.  1531  to 
1);”  and  striking  “necessary.”  and  inserting  “necessary;  and” 
adding  at  the  end  the  following: 

“(5)  identify  lands  and  waters  in  the  United  States  and  other 
nations  in  the  Western  Hemisphere  whose  protection,  manage¬ 
ment,  or  acquisition  will  foster  the  conservation  of  species, 
subspecies,  and  populations  of  migratory  nongame  birds,  includ¬ 
ing  those  identified  in  paragraph  (3).”. 
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SEC.  17.  TO  EXPAND  THE  BOGUE  CHITTO  NATIONAL  WILDLIFE  REFUGE. 

The  Act  entitled  “An  Act  to  establish  the  Bogue  Chitto  National 
Wildlife  Refuge”  (Public  Law  96-288;  94  Stat.  603),  as  amended,  is 
further  amended  by— 

(1)  striking  the  period  at  the  end  of  subsection  3(b)  and 
inserting  in  lieu  thereof:  “,  and  within  an  area  of  approximately 
10,000  acres  as  depicted  upon  a  map  entitled  “Bogue  Chitto 
NWR  Expansion”,  dated  September,  1989  and  on  file  with  the 
United  States  Fish  and  Wildlife  Service.”;  and 

(2)  by  deleting  “$10,000,000”  in  subsection  5(a)  and  inserting 
in  lieu  thereof  “such  sums  as  may  be  necessary”. 

SEC.  18.  WETLANDS  ASSESSMENTS. 

(a)  Section  401(a)  of  the  Emergency  Wetlands  Resources  Act  of 
1986  (16  U.S.C.  3931(a))  is  amended  by  adding  the  following  new 
paragraph: 

“(5)  produce,  by  April  30,  1990,  a  report  that  provides — 
“(A)  an  assessment  of  the  estimated  total  number  of  acres 
of  wetland  habitat  as  of  the  1780’s  in  the  areas  that  now 
comprise  each  State;  and 

“(B)  an  assessment  of  the  estimated  total  number  of  acres 
of  wetlands  in  each  State  as  of  the  1980’s,  and  the  percent¬ 
age  of  loss  of  wetlands  in  each  State  between  the  1780’s  and 
the  1980’s.”. 

(b)  Section  401  of  the  Emergency  Wetlands  Resources  Act  of  1986 
(16  U.S.C.  3931)  is  amended  by  deleting  “and”  at  the  end  of  para¬ 
graph  (3)  and  inserting  “and”  at  the  end  of  paragraph  (4). 

Approved  December  13,  1989. 
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t  Congress 

An  Act 


iea!  medicare  provisions  in  the  Medicare  Catastrophic  Coverage  Act  of  1988. 

it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
id  States  of  America  in  Congress  assembled, 

ON  1.  SHORT  TITLE. 

is  Act  may  be  cited  as  the  “Medicare  Catastrophic  Coverage 
al  Act  of  1989’’. 

LE  I— PROVISIONS  RELATING  TO  PART 
OF  MEDICARE  PROGRAM  AND  SUP- 
LEMENTAL  MEDICARE  PREMIUM 

01.  REPEAL  OF  EXPANSION  OF  MEDICARE  PART  A  BENEFITS. 

In  General.— 

(1)  General  rule. — Except  as  provided  in  paragraph  (2),  sec- 
ions  101,  102,  and  104(d)  (other  than  paragraph  (7))  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988  (Public  Law  100- 
60)  (in  this  Act  referred  to  as  “MCCA”)  are  repealed,  and  the 
irovisions  of  law  amended  or  repealed  by  such  sections  are 
estored  or  revived  as  if  such  section  had  not  been  enacted. 

(2)  Exception  for  blood  deduction.— The  repeal  of  section 
02(1)  of  MCCA  (relating  to  deductibles  and  coinsurance  under 
»art  A)  shall  not  apply,  but  only  insofar  as  such  section 
imended  paragraph  (2)  of  section  1813(a)  of  the  Social  Security 
^.ct  (relating  to  a  deduction  for  blood). 

Transition  Provisions  for  Medicare  Beneficiaries. — 

(1)  Inpatient  hospital  services  and  post-hospital  extended 
:are  services.— In  applying  sections  1812  and  1813  of  the  Social 
security  Act,  as  restored  by  subsection  (a)(1),  with  respect  to 
n patient  hospital  services  and  extended  care  services  provided 
in  or  after  January  1,  1990 — 

(A)  no  day  before  January  1,  1990,  shall  be  counted  in 
determining  the  beginning  (or  period)  of  a  spell  of  illness; 

(B)  with  respect  to  the  limitation  on  such  services  pro¬ 
vided  in  a  spell  of  illness,  days  of  such  services  before 
January  1,  1990,  shall  not  be  counted,  except  that  days  of 
inpatient  hospital  services  before  January  1,  1989,  which 
were  applied  with  respect  to  an  individual  after  receiving 
90  days  of  services  in  a  spell  of  illness  (commonly  known  as 
“lifetime  reserve  days’’)  shall  be  counted; 

(C)  the  limitation  of  coverage  of  extended  care  services  to 
post-hospital  extended  care  services  shall  not  apply  to  an 
individual  receiving  such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  beginning  before  (and 
including)  January  1,  1990,  until  the  end  of  the  period  of  30 
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consecutive  days  in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended  care  services;  and 
(D)  the  inpatient  hospital  deductible  under  section 
1813(a)(1)  of  such  Act  shall  not  apply — 

(i)  in  the  case  of  an  individual  who  is  receiving 
inpatient  hospital  services  during  a  continuous  period 
beginning  before  (and  including)  January  1,  1990,  with 
respect  to  the  spell  of  illness  beginning  on  such  date,  if 
such  a  deductible  was  imposed  on  the  individual  for  a 
period  of  hospitalization  during  1989; 

(ii)  for  a  spell  of  illness  beginning  during  January 
1990,  if  such  a  deductible  was  imposed  on  the  individ¬ 
ual  for  a  period  of  hospitalization  that  began  in  Decem¬ 
ber  1989;  and 

(iii)  in  the  case  of  a  spell  of  illness  of  an  individual 
that  began  before  January  1, 1990. 

(2)  Hospice  care. — The  restoration  of  section  1812(a)(4)  of  the 
Social  Security  Act,  effected  by  subsection  (a)(1),  shall  not  apply 
to  hospice  care  provided  during  the  subsequent  period  (de¬ 
scribed  in  such  section  as  in  effect  on  December  31,  1989)  with 
respect  to  which  an  election  has  been  made  before  January  1, 
1990. 

(3)  Termination  of  hold  harmless  provisions. — Section 
104(b)  of  MCCA  is  amended  by  striking  “or  1990”  each  place  it 
appears. 

(c)  Termination  of  Transitional  Adjustments  in  Payments  for 
Inpatient  Hospital  Services. — 

(1)  PPS  hospitals.— Section  104(c)(1)  of  MCCA  is  amended  by 
inserting  “and  before  January  1,  1990,”  after  “October  1, 1988,”. 

(2)  PPS-exempt  hospitals. — 

(A)  In  general. — Section  104(c)(2)  of  MCCA  is  amended — 

(i)  by  inserting  “and  before  January  1,  1990,”  after 
“January  1,  1989,”;  and 

(ii)  by  striking  the  period  at  the  end  and  inserting  the 
following:  “,  without  regard  to  whether  any  of  such 
beneficiaries  exhausted  medicare  inpatient  hospital 
insurance  benefits  before  January  1, 1989.”. 

(B)  Transition.— The  Secretary  of  Health  and  Human 
Services  shall  make  an  appropriate  adjustment  to  the 
target  amount  established  under  section  1886(b)(3)(A)  of  the 
Social  Security  Act  in  the  case  of  inpatient  hospital  services 
provided  to  an  inpatient  whose  stay  began  before  Janu¬ 
ary  1,  1990,  in  order  to  take  into  account  the  target  amount 
that  would  have  applied  but  for  the  amendments  made  by 
this  title. 

(d)  Effective  Date. — The  provisions  of  this  section  shall  take 
effect  January  1,  1990,  except  that  the  amendments  made  by  subsec¬ 
tion  (c)  shall  be  effective  as  if  included  in  the  enactment  of  MCCA. 

SEC.  102.  REPEAL  OF  SUPPLEMENTAL  MEDICARE  PREMIUM  AND  FED¬ 
ERAL  HOSPITAL  INSURANCE  CATASTROPHIC  COVERAGE 
RESERVE  FUND. 

(a)  In  General.— Sections  111  and  112  of  MCCA  are  repealed  and 
the  provisions  of  law  amended  by  such  sections  are  restored  or 
revived  as  if  such  sections  had  not  been  enacted. 
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lay  in  Study  Deadline— Section  113(c)  of  MCCA  is 
by  striking  “November  30,  1988”  and  inserting  “May  31, 

5osal  of  Funds  in  Federal  Hospital  Insurance  Cata- 
Coverage  Reserve  Fund.— Any  balance  in  the  Federal 
Insurance  Catastrophic  Coverage  Reserve  Fund  (created 
:tion  1817A(a)  of  the  Social  Security  Act,  as  inserted  by 
L2(a)  of  MCCA)  as  of  January  1,  1990,  shall  be  transferred 
rederal  Supplementary  Medical  Insurance  Trust  Fund  and 
ints  payable  due  to  overpayments  into  such  Trust  Fund 
payable  from  the  Federal  Supplementary  Medical  Insur- 
>t  Fund. 

sctive  Dates. — 

In  general. — Except  as  provided  in  this  subsection,  the 
sions  of  this  section  shall  take  effect  January  1,  1990. 
Repeal  of  supplemental  medicare  premium. — The  repeal 
:tion  111  of  MCCA  shall  apply  to  taxable  years  beginning 
December  31,  1988. 

LE  II— PROVISIONS  RELATING  TO 
IT  B  OF  THE  MEDICARE  PROGRAM 

EPEAL  OP1  EXPANSION  OF  MEDICARE  PART  B  BENEFITS. 
General.— 

General  rule. — Except  as  provided  in  paragraph  (2),  sec- 
201  through  208  of  MCCA  are  repealed  and  the  provisions 
w  amended  or  repealed  by  such  sections  are  restored  or 
ed  as  if  such  sections  had  not  been  enacted. 

Exception. — Paragraph  (1)  shall  not  apply  to  subsections 
id  (m)(4)  of  section  202  of  MCCA. 

sf forming  Amendments. — Section  1905(p)  of  the  Social 
Act  (42  U.S.C.  1396d(p))  is  amended — 
in  paragraph  (3)(C)— 

(A)  by  striking  “Subject  to  paragraph  (4),  deductibles” 
md  inserting  “Deductibles”,  and 

(B)  by  striking  “1813,  section  1833(b)”  and  all  that  follows 
ind  inserting  “1813  and  section  1833(b)).”;  and 

by  striking  paragraph  (4)  and  redesignating  paragraph  (5) 
ragraph  (4). 

ective  Date. — The  provisions  of  this  section  shall  take 
mary  1,  1990. 

REPEAL  OF  CHANGES  IN  MEDICARE  PART  B  MONTHLY 
PREMIUM  AND  FINANCING. 

General. — Sections  211  through  213  (other  than  sections 
d  211(c)(3)(B))  of  MCCA  are  repealed  and  the  provisions  of 
ided  or  repealed  by  such  sections  are  restored  or  revised  as 
ctions  had  not  been  enacted. 

ective  Date. — The  provisions  of  subsection  (a)  shall  take 
mary  1,  1990,  and  the  repeal  of  section  211  of  MCCA  shall 
premiums  for  months  beginning  after  December  31,  1989. 

MENOMENT  OF  CERTAIN  MISCELLANEOUS  PROVISIONS. 
ision  of  Medigap  Regulations.— 
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ate  and  local 
vemments. 


(1)  In  general. — Section  1882  of  the  Social  Security  Act  (42 
U.S.C.  1395ss),  as  amended  by  section  221(d)  of  MCCA,  is 
amended — 

(A)  in  the  third  sentence  of  subsection  (a)  and  in  subsec¬ 
tion  (b)(1),  by  striking  “subsection  (k)(3)”  and  inserting 
“subsections  (k)(3),  (k)(4),  (m),  and  (n)”; 

(B)  in  subsection  (k) — 

(i)  in  paragraph  (1XA),  by  inserting  “except  as  pro¬ 
vided  in  subsection  (m),”  before  “subsection  (g)(2)(A)”, 
and 

(ii)  in  paragraph  (3),  by  striking  “subsection  (1)”  and 
inserting  “subsections  (1),  (m),  and  (n)”;  and 

(C)  by  adding  at  the  end  the  following  new  subsections: 

“(m)(l)(A)  If,  within  the  90-day  period  beginning  on  the  date  of  the 

enactment  of  this  subsection,  the  National  Association  of  Insurance 
Commissioners  (in  this  subsection  and  subsection  (n)  referred  to  as 
the  ‘Association’)  revises  the  amended  NAIC  Model  Regulation  (re¬ 
ferred  to  in  subsection  (k)(l)(A)  and  adopted  on  September  20,  1988) 
to  improve  such  regulation  and  otherwise  to  reflect  the  changes  in 
law  made  by  the  Medicare  Catastrophic  Coverage  Repeal  Act  of 
1989,  subsection  (g)(2)(A)  shall  be  applied  in  a  State,  effective  on  and 
after  the  date  specified  in  subparagraph  (B),  as  if  the  reference  to 
the  Model  Regulation  adopted  on  June  6,  1979,  were  a  reference  to 
the  amended  NAIC  Model  Regulation  (referred  to  in  subsection 

(k) (l)(A))  as  revised  by  the  Association  in  accordance  with  this 
paragraph  (in  this  subsection  and  subsection  (n)  referred  to  as  the 
‘revised  NAIC  Model  Regulation’). 

“(B)  The  date  specified  in  this  subparagraph  for  a  State  is  the 
earlier  of  the  date  the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Regulation  or  1  year  after 
the  date  the  Association  first  adopts  such  revised  Regulation. 

“(2)(A)  If  the  Association  does  not  revise  the  amended  NAIC 
Model  Regulation,  within  the  90-day  period  specified  in  paragraph 

(l) (A),  the  Secretary  shall  promulgate,  not  later  than  60  days  after 
the  end  of  such  period,  revised  Federal  model  standards  (in  this 
subsection  and  subsection  (n)  referred  to  as  ‘revised  Federal  model 
standards’)  for  medicare  supplemental  policies  to  improve  such 
standards  and  otherwise  to  reflect  the  changes  in  law  made  by  the 
Medicare  Catastrophic  Coverage  Repeal  Act  of  1989,  subsection 
(g)(2)(A)  shall  be  applied  in  a  State,  effective  on  and  after  the  date 
specified  in  subparagraph  (B),  as  if  the  reference  to  the  Model 
Regulation  adopted  on  June  6,  1979,  were  a  reference  to  the  revised 
Federal  model  standards. 

“(B)  The  date  specified  in  this  subparagraph  for  a  State  is  the 
earlier  of  the  date  the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model  standards  or  1  year  after 
the  date  the  Secretary  first  promulgates  such  standards. 

“(3)  Notwithstanding  any  other  provision  of  this  section  (except  as 
provided  in  subsection  (n)) — 

“(A)  no  medicare  supplemental  policy  may  be  certified  by  the 
Secretary  pursuant  to  subsection  (a), 

“(B)  no  certification  made  pursuant  to  subsection  (a)  shall 
remain  in  effect,  and 

“(C)  no  State  regulatory  program  shall  be  found  to  meet  (or  to 
continue  to  meet)  the  requirements  of  subsection  (b)(1)(A), 
unless  such  policy  meets  (or  such  program  provides  for  the  applica¬ 
tion  of  standards  equal  to  or  more  stringent  than)  the  standards  set 
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the  revised  NAIC  Model  Regulation  or  the  revised  Federal 
tandards  (as  the  case  may  be)  by  the  date  specified  in 
oh  (1)(B)  or  (2)(B)  (as  the  case  may  be). 

Until  the  date  specified  in  paragraph  (4),  in  the  case  of  a 
lg  medicare  supplemental  policy  described  in  paragraph  (3) 
i  a  State — 

)  before  the  transition  deadline,  the  policy  is  deemed  to 
ain  in  compliance  with  the  standards  described  in  subsec- 
(b)(1)(A)  only  if  the  insurer  issuing  the  policy  complies  with 
transition  provision  described  in  paragraph  (2),  or 
)  on  or  after  the  transition  deadline,  the  policy  is  deemed 
in  compliance  with  the  standards  described  in  subsection 
)(A)  only  if  the  insurer  issuing  the  policy  complies  with  the 
ed  NAIC  Model  Regulation  or  the  revised  Federal  model 
idards  (as  the  case  may  be)  before  the  date  of  the  sale  of  the 

=y- 

laragraph,  the  term  ‘transition  deadline’  means  1  year  after 
the  Association  adopts  the  revised  NAIC  Model  Regulation 
r  after  the  date  the  Secretary  promulgates  revised  Federal 
andards  (as  the  case  may  be). 

he  transition  provision  described  in  this  paragraph  is — 

A)  such  transition  provision  as  the  Association  provides,  by 
later  than  December  15,  1989,  so  as  to  provide  for  an 

ropriate  transition  (i)  to  restore  benefit  provisions  which  are 
longer  duplicative  as  a  result  of  the  changes  in  benefits 
er  this  title  made  by  the  Medicare  Catastrophic  Coverage 
eal  Act  of  1989  and  (ii)  to  eliminate  the  requirement  of 
ment  for  the  First  8  days  of  coinsurance  for  extended  care 
ices,  or 

B)  if  the  Association  does  not  provide  for  a  transition  provi- 
by  the  date  described  in  subparagraph  (A),  such  transition 

vision  as  the  Secretary  shall  provide,  by  January  1,  1990,  so 
d  provide  for  an  appropriate  transition  described  in  subpara- 
ih  (A). 

i  paragraph  (1),  the  term  ‘qualifying  medicare  supplemental 
leans  a  medicare  supplemental  policy  which  has  been  issued 
liance  with  this  section  as  in  effect  on  the  date  before  the 
he  enactment  of  this  subsection. 

)  The  date  specified  in  this  paragraph  for  a  policy  issued  in  a 

i)  the  first  date  a  State  adopts,  after  the  date  of  the  enact- 
t  of  this  subsection,  standards  equal  to  or  more  stringent 
i  the  revised  NAIC  Model  Regulation  (or  revised  Federal 
lei  standards),  as  the  case  may  be,  or 

ii)  the  date  specified  in  subparagraph  (B), 
er  is  earlier. 

n  the  case  of  a  State  which  the  Secretary  identifies,  in 
ition  with  the  Association,  as — 

i)  requiring  State  legislation  (other  than  legislation  appro¬ 
ving  funds)  in  order  for  medicare  supplemental  policies  to 
(t  standards  described  in  subparagraph  (A)(i),  but 

ii)  having  a  legislature  which  is  not  scheduled  to  meet  in 
3  in  a  legislative  session  in  which  such  legislation  may  be 
sidered, 

5  specified  in  this  subparagraph  is  the  first  day  of  the  first 
r  quarter  beginning  after  the  close  of  the  first  legislative 
f  the  State  legislature  that  begins  on  or  after  January  1, 
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1990.  For  purposes  of  the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each  year  of  such  session  shall 
be  deemed  to  be  a  separate  regular  session  o(  the  State  legislature. 

“(5)  In  the  case  of  a  medicare  supplemental  policy  in  effect  on 
January  1,  1990,  the  policy  shall  not  be  deemed  to  meet  the  stand¬ 
ards  in  subsection  (c)  unless  each  individual  who  is  entitled  to 
benefits  under  this  title  and  is  a  policyholder  or  certificate  holder 
under  such  policy  on  such  date  is  sent  a  notice  in  an  appropriate 
form  by  not  later  than  January  31,  1990,  that  explains — 

“(A)  the  changes  in  benefits  under  this  title  effected  by  the 
Medicare  Catastrophic  Coverage  Repeal  Act  of  1989,  and 

“(B)  how  these  changes  may  affect  the  benefits  contained  in 
such  policy  and  the  premium  for  the  policy. 

“(6)(A)  Except  as  provided  in  subparagraph  (B),  in  the  case  of  an 
individual  who  had  in  effect,  as  of  December  31,  1988,  a  medicare 
supplemental  policy  with  an  insurer  (as  a  policyholder  or,  in  the 
case  of  a  group  policy,  as  a  certificate  holder)  and  the  individual 
terminated  coverage  under  such  policy  before  the  date  of  the  enact¬ 
ment  of  this  subsection,  no  medicare  supplemental  policy  of  the 
insurer  shall  be  deemed  to  meet  the  standards  in  subsection  (c) 
unless  the  insurer — 

“(i)  provides  written  notice,  no  earlier  than  December  15, 
1989,  and  no  later  than  January  30,  1990,  to  the  policyholder  or 
certificate  holder  (at  the  most  recent  available  address)  of  the 
offer  described  in  clause  (ii),  and 

“(ii)  offers  the  individual,  during  a  period  of  at  least  60  days 
beginning  not  later  than  February  1,  1990,  reinstitution  of 
coverage  (with  coverage  effective  as  of  January  1,  1990),  under 
the  terms  which  (I)  do  not  provide  for  any  waiting  period  with 
respect  to  treatment  of  pre-existing  conditions,  (II)  provides  for 
coverage  which  is  substantially  equivalent  to  coverage  in  effect 
before  the  date  of  such  termination,  and  (III)  provides  for 
classification  of  premiums  on  which  terms  are  at  least  as  favor¬ 
able  to  the  policyholder  or  certificate  holder  as  the  premium 
classification  terms  that  would  have  applied  to  the  policyholder 
or  certificate  holder  had  the  coverage  never  terminated. 

“(B)  An  insurer  is  not  required  to  make  the  offer  under  subpara¬ 
graph  (A)( ii)  in  the  case  of  an  individual  who  is  a  policyholder  or 
certificate  holder  in  another  medicare  supplemental  policy  as  of  the 
date  of  the  enactment  of  this  subsection,  if  (as  of  January  1,  1990) 
the  individual  is  not  subject  to  a  waiting  period  with  respect  to 
treatment  of  a  pre-existing  condition  under  such  other  policy.”. 

(b)  Adjustment  of  Contracts  With  Prepaid  Health  Plans.— 
Notwithstanding  any  other  provision  of  this  Act,  the  amendments 
made  by  this  Act  (other  than  the  repeal  of  sections  1833(c)(5)  and 
1834(c)(6)  of  the  Social  Security  Act)  shall  not  apply  to  risk-sharing 
contracts,  for  contract  year  1990 — 

(1)  with  eligible  organizations  under  section  1876  of  the  Social 
Security  Act,  or 

(2)  with  health  maintenance  organizations  under  section 
1876(i)(2)(A)  of  such  Act  (as  in  effect  before  February  1,  1985), 
under  section  402(a)  of  the  Social  Security  Amendments  of  1967, 
or  under  section  222(a)  of  the  Social  Security  Amendments  of 
1972. 

(c)  Notice  of  Changes.— The  Secretary  of  Health  and  Human 
Services  shall  provide,  in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security  Act  for  1990,  for  a  descrip- 
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3f  the  changes  in  benefits  under  title  XVIII  of  such  Act  made  by 
mendments  made  by  this  Act. 

Miscellaneous  Technical  Correction— Section  221(g)(3)  of 
A  is  amended  by  striking  “subsection  (f)”  and  inserting 
section  (e)”. 

Effective  Date. — The  provisions  of  this  section  shall  take 
t  January  1,  1990,  except  that  the  amendment  made  by  subsec- 
(d)  shall  be  effective  as  if  included  in  the  enactment  of  MCCA. 

TITLE  III — MISCELLANEOUS 
AMENDMENTS 

*01.  MISCELLANEOUS  MCCA  AMENDMENTS. 

In  General. — Sections  421  through  425  and  427  of  MCCA  are 
lied  and  any  provision  of  law  amended  or  repealed  by  such 
)ns  is  restored  or  revived  as  if  such  sections  had  not  been 
:ed. 

Miscellaneous  Technical  Corrections.— 

(1)  Effective  as  if  included  in  the  enactment  of  the  Omnibus 
3udget  Reconciliation  Act  of  1987,  section  1834(b)(4)(A)  of  the 
social  Security  Act,  as  added  by  section  4049(a)(2)  of  the  Omni- 
ius  Budget  Reconciliation  Act  of  1987,  is  amended  by  striking 
‘insurance  and  deductibles  under  section  1835(a)(l)(I)”  and 
nserting  “coinsurance  and  deductibles  under  sections 
L833(a)(l)(J)”. 

(2)  Section  1842(j)(l)(C)(vii)  of  the  Social  Security  Act,  as  added 
iy  section  4085(i)(7)(C)  of  the  Omnibus  Budget  Reconciliation 
\ct  of  1987,  is  amended  by  striking  “accordingly”  and  inserting 
‘according”. 

(3)  Section  1886(g)(3)(A)(iv)  of  the  Social  Security  Act,  as  added 
iy  section  4006(a)(2)  of  the  Omnibus  Budget  Reconciliation  Act 
if  1987,  is  amended  by  striking  “may)  be”  and  inserting  “may 
)e)” 

(4)  Section  1866(a)(l)(F)(i)(III)  of  the  Social  Security  Act  is 
amended  by  striking  “fiscal  year))”  and  inserting  “fiscal  year)”. 

(5)  Section  1875(c)(7)  of  the  Social  Security  Act,  as  added  by 
section  9316(a)  of  the  Omnibus  Budget  Reconciliation  Act  of 

1986,  is  amended  by  striking  “date  of  the  enactment  of  this  Act” 
and  inserting  “date  of  the  enactment  of  this  section”. 

(6)  Section  1842(j)(2)(B)  of  the  Social  Security  Act,  as  amended 
ay  section  8(c)(2)(A)  of  the  Medicare  and  Medicaid  Fraud  and 
\buse  Patient  Protection  Act  of  1987,  is  amended  by  striking 
‘paragraphs”  and  inserting  “subsections”. 

Miscellaneous  Corrections  Relating  to  the  Omnibus 
jet  Reconciliation  Act  of  1987.— 

(1)  Effective  as  if  included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  section  1834(b)(4)(A)  of  the 
social  Security  Act  (42  U.S.C.  1395m(b)(4)(A)),  as  added  by  sec- 
;ion  4049(a)(2)  of  the  Omnibus  Budget  Reconciliation  Act  of 

1987,  is  amended  by  striking  “insurance  and  deductibles  under 
'ection  1835(a)(l)(I)”  and  inserting  “coinsurance  and  deductibles 
inder  sections  1833(a)(  1 )( J )” . 

(2)  Section  1 842(j )( 1  )(C)( vii)  of  the  Social  Security  Act  (42 
U.S.C.  1395u(j)(l)(C)(viii)),  as  added  by  section  4085(i)(7)(C)  of  the 
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Omnibus  Budget  Reconciliation  Act  of  1987,  is  amended  by 
striking  “accordingly”  and  inserting  “according”. 

(3)  Section  1886(g)(3)(A)(iv)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(g)(3)(A)(iv)),  as  added  by  section  4006(a)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987,  is  amended  by 
striking  “may)  be”  and  inserting  “may  be)”. 

(d)  Other  Corrections.— 

(1)  Section  1866(a)(l)(F)(i)(III)  of  the  Social  Security  Act  (42 
U.S.C.  1395cc(a)(l)(F)(i)(III))  is  amended  by  striking  “fiscal 
year))”  and  inserting  “fiscal  year)”. 

(2)  Section  1875(c)(7)  of  the  Social  Security  Act  (42  U.S.C. 
139511(c)(7)),  as  added  by  section  9316(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  is  amended  by  striking  “date  of  the 
enactment  of  this  Act”  and  inserting  “date  of  the  enactment  of 
this  section”. 

(3)  Section  1842(j)(2)(B)  of  the  Social  Security  Act  (42  U.S.C. 
1395u(j)(2)(B)),  as  amended  by  section  8(c)(2)(A)  of  the  Medicare 
and  Medicaid  Fraud  and  Abuse  Patient  Protection  Act  of  1987, 
is  amended  by  striking  “paragraphs”  and  inserting  “sub¬ 
sections”. 

(e)  Effective  Date. — The  provisions  of  this  section  (other  than 
subsections  (c)  and  (d))  shall  take  effect  January  1,  1990,  except 
that — 

(1)  the  repeal  of  section  421  of  MCCA  shall  not  apply  to 
duplicative  part  A  benefits  for  periods  before  January  1,  1990, 
and 

(2)  the  amendments  made  by  subsection  (b)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

Approved  December  13, 1989. 
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lblic  Law  101-235 
1st  Congress 

An  Act 

amend  Federal  laws  to  reform  housing,  community  and  neighborhood  develop¬ 
ment,  and  related  programs,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
lited  States  of  America  in  Congress  assembled, 

CTION  1.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

a)  Short  Title. — This  Act  may  be  cited  as  the  “Department  of 
►using  and  Urban  Development  Reform  Act  of  1989”. 

b)  Table  of  Contents.— 

.  I.  Short  title  and  table  of  contents. 

TITLE  I— REFORMS  TO  DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
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family  program  for  life  of  mortgage. 
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origination  of  property  improvement  loans. 
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Sec.  143.  of  private  investor-owners  from  single  family  mortgage  insur¬ 

ance  program. 

TITLE  H— HOUSING  PRESERVATION 
Sec.  201.  limitations  on  prepayment. 

Sec.  202.  n«rifiratinn  of  applicability  to  voluntary  termination  of  insurance. 

Sec.  203.  Incentives  to  extend  low-income  use. 

Sec.  204.  Preservation. 

Sec.  205.  Report  on  property  disposition  demonstration. 

Sec.  206.  Prohibition  on  prepayment  of  new  rural  housing  loans. 

Sec.  207.  Equity  takeout  incentive  for  new  rural  housing  loans. 

TITLE  m — HOUSING  PROGRAM  EXTENSIONS  AND  CHANGES 

Sec.  301.  Flexible  subsidy  program. 

S»c  302.  finm+iwimtimi  of  public  housing  economic  rent. 

Sec.  303.  ESrHnreinti  of  reciprocity  in  approval  of  housing  subdivisions  among  Federal 

Sec.  304.  HODAG  Amendment 

TITLE  IV— RURAL  HOUSING 

Sec.  401.  Accountability  in  awards  of  assistance;  remedies  and  penalties. 

Sec.  402.  Reuse  of  section  515  loan  authority. 

TITLE  V— NATIONAL  COMMISSION  ON  SEVERELY  DISTRESSED  PUBLIC 
HOUSING 

Sec.  501.  Purpose. 

Sec.  502.  Establishment  of  Commission. 

Sec.  503.  Membership  of  Commission. 

Sec.  504.  Functions  of  the  Commission. 

Sec.  505.  Powers  of  Commission. 

Sec.  506.  Authorization  of  appropriations. 

Sec.  507.  Sunset 

TITLE  VI— NATIONAL  COMMISSION  ON  NATIVE  AMERICAN,  ALASKA 
NATIVE,  AND  NATIVE  HAWAIIAN  HOUSING 

Sec.  601.  Establishment 
Sec.  602.  Membership. 

Sec.  603.  Functions  of  the  Commission. 

Sec.  604.  Powers  of  the  Commission. 

Sec.  605.  Authorization  of  appropriations. 

TITLE  VD— MISCELLANEOUS 

Sec.  701.  Nullification  of  right  of  redemption  of  single  family  mortgagors  under  sec¬ 
tion  312  rehabilitation  loan  program. 

Sec.  702.  CDBG  Grants  to  Indian  tribes. 

TITLE  VIH— SECTION  8  RENT  ADJUSTMENTS 
Sec.  801.  Annual  adjustment  factors  for  section  8  rents. 

TITLE  I— REFORMS  TO  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

Subtitle  A — Ethics 

SEC.  101.  ALLOCATION  OF  HOUSING  ASSISTANCE. 

(a)  Assistance  Subject  to  Formula  Allocation.— Section 
SC  1439.  213(dXl)  of  the  Housing  and  Community  Development  Act  of  1974  is 

amended  to  read  as  follows: 

lations.  “(dXlXA)  Except  as  provided  by  subparagraph  (B),  the  Secretary 

•nments  allocate  assistance  referred  to  in  subsection  (aXl)  the  first  time 

it  is  available  for  reservation  on  the  basis  of  a  formula  that 
contained  in  a  regulation  prescribed  by  the  Secretary,  and  that 


S'  S' 


PUBLIC  LAW  101-235— DEC.  15, 1989 


103  STAT.  1989 


on  the  relative  needs  of  different  States,  areas,  and  commu- 
as  reflected  in  data  as  to  population,  poverty,  housing  over- 
ng,  housing  vacancies,  amount  of  substandard  housing,  and 
objectively  measurable  conditions  specified  in  the  regulation. 

•eating  assistance  under  this  paragraph  for  each  program  of 

g  assistance  under  subsection  (aXl),  the  Secretary  shall  apply 

rmula,  to  the  extent  practicable,  in  a  manner  so  that  the 

nee  under  the  program  is  allocated  according  to  the  particu- 

ative  needs  under  the  preceding  sentence  that  are  characteris- 

md  related  to  the  particular  type  of  assistance  provided  under 

ogram.  Assistance  under  section  202  of  the  Housing  Act  of  Aged  persons. 

hall  be  allocated  in  a  manner  that  ensures  that  awards  of  the 

nee  under  such  section  are  made  for  projects  of  sufficient  size 

raunodate  facilities  for  supportive  services  appropriate  to  the 

of  frail  elderly  residents. 

The  formula  allocation  requirements  of  subparagraph  (A) 

Lot  apply  to — 

“(i)  assistance  that  is  approved  in  appropriation  Acts  for  use 
ider  sections  9  or  14,  or  the  rental  rehabilitation  grant  pro- 
under  section  17,  of  the  United  States  Housing  Act  of 
37,  except  that  the  Secretary  shall  comply  with  section  102  of 
e  Department  of  Housing  and  Urban  Development  Reform 
:t  of  1989  with  respect  to  such  assistance;  or 

“(ii)  other  assistance  referred  to  in  subsection  (a)  that  is  Contracts, 
•proved  in  appropriation  Acts  for  uses  that  the  Secretary  Indians, 
termines  are  incapable  of  geographic  allocation,  including 
aendments  of  existing  contracts,  renewal  of  assistance  con- 
acts,  assistance  to  families  that  would  otherwise  lose  assist- 
ice  due  to  the  decision  of  the  project  owner  to  prepay  the 
oject  mortgage  or  not  to  renew  the  assistance  contract,  assist- 
ice  to  prevent  displacement  or  to  provide  replacement  housing 
connection  with  the  demolition  or  disposition  of  public  and 
dian  housing,  and  assistance  in  support  of  the  property  dis- 
sition  and  loan  management  functions  of  the  Secretary. 

Any  allocation  of  assistance  under  subparagraph  (A)  shall,  as 
lined  by  the  Secretary,  be  made  to  the  smallest  practicable 
consistent  with  the  delivery  of  assistance  through  a  meaning- 
npetitive  process  designed  to  serve  areas  with  greater  needs. 

Any  amounts  allocated  to  a  State  or  areas  or  communities 
a  State  that  are  not  likely  to  be  used  within  a  fiscal  year 
aot  be  reallocated  for  use  m  another  State,  unless  the  Sec- 
determines  that  other  areas  or  communities  (that  are  eligible 
tistance  under  the  program)  within  the  same  State  cannot  use 
lounts  within  that  same  fiscal  year.”. 

Allocation  to  Nonmetropolitan  Areas.— The  second  sen- 
f  section  213(dX2)  of  the  Housing  and  Community  Develop- 
Act  of  1974  is  amended  by  striking  “such  assistance”  and  42  USC  1439. 
ing  “the  assistance  that  is  subject  to  allocation  under  para- 

/Ompetition  for  Assistance. — Section  213(d)  of  the  Housing 
[immunity  Development  Act  of  1974  is  amended  by  adding  at 
d  the  following  new  paragraph: 

A)  The  Secretary  shall  not  reserve  or  obligate  assistance 
to  allocation  under  paragraph  (1XA)  to  specific  recipients, 
the  assistance  is  first  allocated  on  the  basis  of  the  formula 
ned  in  that  paragraph  and  then  is  reserved  and  obligated 
int  to  a  competition. 
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“(B)  Any  competition  referred  to  in  subparagraph  (A)  shall  he 
conducted  pursuant  to  specific  criteria  for  the  selection  of  recipients 
of  assistance.  The  criteria  shall  he  contained  in — 

“(i)  a  regulation  promulgated  hy  the  Secretary  after  notice 
and  public  comment;  or 

“(ii)  to  the  extent  authorized  hy  law,  a  notice  published  in  the 
Federal  Register. 

“(CO  Subject  to  the  times  at  which  appropriations  for  assistance 
subject  to  paragraph  (1XA)  may  become  available  for  reservation  in 
any  fiscal  year,  the  Secretary  shall  take  such  steps  as  the  Secretary 
deems  appropriate  to  ensure  that,  to  the  maximum  extent  prac¬ 
ticable,  the  process  referred  to  in  subparagraph  (A)  is  carried  out 
with  similar  frequency  and  at  similar  times  for  each  fiscal  year. 

“(D)  This  paragraph  shall  not  apply  to  assistance  referred  to  in 
paragraph  (4).”. 

(d)  Applicability. — In  accordance  with  section  201(bX2)  of  the 
United  States  Housing  Act  of  1937,  the  amendments  made  by 
subsections  (a),  (b),  and  (c)  of  this  section  shall  also  apply  to  public 
housing  developed  or  operated  pursuant  to  a  contract  between  the 
Secretary  of  Housing  and  Urban  Development  and  an  Indian  hous¬ 
ing  authority. 

(e)  Conforming  Amendment.— Section  213(aXl)  of  the  Housing 
and  Community  Development  Act  of  1974  is  amended  by  striking 
“section  235  or  236  of  the  National  Housing  Act,”. 

SEC.  102.  HUD  ACCOUNTABILITY. 

(a)  Notice  Regarding  Assistance.— 

(1)  Publication  of  notice  of  availability.— The  Secretary 
shall  publish  in  the  Federal  Register  notice  of  the  availability  of 
any  assistance  under  any  program  or  discretionary  fund 
administered  by  the  Secretary. 

(2)  Publication  of  application  procedures.— The  Secretary 
shall  publish  in  the  Federal  Register  a  description  of  the  form 
and  procedures  by  which  application  for  the  assistance  may  be 
made,  and  any  deadlines  relating  to  the  award  or  allocation  of 
the  assistance.  Such  description  shall  be  designed  to  help  eli¬ 
gible  applicants  to  apply  for  such  assistance. 

(3)  Publication  of  selection  criteria.— Not  less  than  30 
days  before  any  deadline  by  which  applications  or  requests  for 
assistance  under  any  program  or  discretionary  fund  adminis¬ 
tered  by  the  Secretary  must  be  submitted,  the  Secretary  shall 
publish  in  the  Federal  Register  the  criteria  by  which  selection 
for  the  assistance  will  be  made.  Subject  to  section  213  of  the 
Housing  and  Community  Development  Act  of  1974,  such  criteria 
shall  include  any  objective  measures  of  housing  need,  project 
merit,  or  efficient  use  of  resources  that  the  Secretary  deter¬ 
mines  are  appropriate  and  consistent  with  the  statute  under 
which  the  assistance  is  made  available. 

(4)  Documentation  of  decisions. — 

(A)  The  Secretary  shall  award  or  allocate  assistance  only 
in  response  to  a  written  application  in  a  form  approved  in 
advance  by  the  Secretary,  except  where  other  award  or 
allocation  procedures  are  specified  in  statute. 

(B)  The  Secretary  shall  ensure  that  documentation  and 
other  information  regarding  each  application  for  assistance 
is  sufficient  to  indicate  the  basis  on  which  any  award  or 
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allocation  was  made  or  denied.  The  preceding  sentence 
shall  apply  to — 

(i)  any  application  for  an  award  or  allocation  of 
assistance  made  by  the  Secretary  to  a  State,  unit  of 
general  local  government,  or  other  recipient  of  assist¬ 
ance,  and 

(ii)  any  application  for  a  subsequent  award  or  alloca¬ 
tion  of  such  assistance  by  such  State,  unit  of  general 
local  government  or  other  recipient. 

(CXi)  The  Secretary  shall  notify  the  public  of  all  funding 
decisions  made  by  the  Department.  The  Secretary  shall 
require  any  State  or  unit  of  general  local  government  to 
notify  the  public  of  the  award  or  allocation  of  such  funding 
to  subsequent  recipients.  The  notification  shall  include  the 
following  elements  for  each  funding  decision: 

(I)  the  name  and  address  of  each  funding  recipient; 

(II)  the  name  or  other  means  of  identifying  the 
project,  activity,  or  undertaking  for  each  binding 
recipient; 

(III)  the  dollar  amount  of  the  funding  for  each 
project,  activity,  or  undertaking; 

(IV)  the  citation  to  the  statutory,  regulatory,  or  other 
criteria  under  which  the  funding  decision  was  made; 
and 

(V)  such  additional  information  as  the  Secretary 
deems  appropriate  for  a  clear  and  full  understanding  of 
the  funding  decision. 

(ii)  The  notification  referred  to  in  clause  (i)  of  this  subsec¬ 
tion  shall  be  published  as  a  Notice  in  the  Federal  Register 
at  least  quarterly. 

(iii)  For  purposes  of  this  subparagraph,  the  term  'funding 
decision’  means  the  decision  of  the  Secretary  to  make  avail¬ 
able  grants,  loans,  or  any  other  form  of  financial  assistance 
to  an  individual  or  to  an  entity,  including  (but  not  limited 
to)  a  State  or  local  government  or  agency  thereof  (including 
a  public  housing  agency),  an  Indian  tribe,  or  a  nonprofit 
organization,  under  any  program  administered  by  the 
Department  that  provides,  by  statute,  regulation,  or  other¬ 
wise,  for  ifte  competitive  distribution  of  financial  assist¬ 
ance. 

(D)  The  Secretary  shall  publish  a  notice  in  the  Federal 
Register  at  least  annually  informing  the  public  of  the 
allocation  of  assistance  under  section  213(dXlXA)  of  the 
Housing  and  Community  Development  Act  of  1974. 

(E)  The  Secretary  shall  ensure  that  each  application  and 
all  related  documentation  and  other  information  referred 
to  in  subparagraph  (B),  including  each  letter  of  support,  is 
readily  available  for  public  inspection  for  a  period  of  not 
less  than  5  years,  beginning  not  less  than  30  days  following 
the  date  on  which  the  award  or  allocation  is  made. 

(5)  Emergency  exception. — The  Secretary  may  waive  the 
requirements  of  paragraphs  (1),  (2),  and  (3)  if  the  Secretary 
determines  that  the  waiver  is  required  for  appropriate  response 
to  an  emergency.  Not  less  than  30  days  after  providing  a  waiver 
under  the  preceding  sentence,  the  Secretary  shall  publish  in  the 
Federal  Register  the  Secretary’s  reasons  for  so  doing. 
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md  local  (b)  Disclosures  by  Applicants. — The  Secretary  shall  require  the 
mtmte.  disclosure  of  information  with  respect  to  any  application  for  assist¬ 
ance  within  the  jurisdiction  of  the  Department  for  a  project  applica¬ 
tion  submitted  to  the  Secretary  or  to  any  State  or  unit  of  general 
local  government  by  any  applicant  who  has  received  or,  in  the 
determination  of  the  Secretary,  can  reasonably  be  expected  to  re¬ 
ceive  assistance  within  the  jurisdiction  of  the  Department  in  excess 
of  $200,000  in  the  aggregate  during  any  fiscal  year  or  such  lower 
amount  as  the  Secretary  may  establish  by  regulation.  Such  informa¬ 
tion  shall  include  the  following: 

(1)  Other  government  assistance. — Information  regarding 
any  related  assistance  from  the  Federal  Government,  a  State,  or 
a  unit  of  general  local  government,  or  any  agency  or  instrumen¬ 
tality  thereof,  that  is  expected  to  be  made  available  with  respect 
to  the  project  or  activities  for  which  the  applicant  is  seeking 
assistance.  Such  related  assistance  shall  include  but  not  be 
limited  to  any  loan,  grant,  guarantee,  insurance,  payment, 
rebate,  subsidy,  credit,  tax  benefit,  or  any  other  form  of  direct  or 
indirect  assistance. 

(2)  Interested  parties. — The  name  and  pecuniary  interest  of 
any  person  who  has  a  pecuniary  interest  in  the  project  or 
activities  for  which  the  applicant  is  seeking  assistance.  Persons 
with  a  pecuniary  interest  in  the  project  or  activity  shall  include 
but  not  be  limited  to  any  developers,  contractors,  and  consult¬ 
ants  involved  in  the  application  for  assistance  or  the  planning, 
development,  or  implementation  of  the  project  or  activity.  For 
purposes  of  this  paragraph,  residency  of  an  individual  in  hous¬ 
ing  for  which  assistance  is  being  sought  shall  not,  by  itself,  be 
considered  a  pecuniary  interest. 

ts.  (3)  Expected  sources  and  uses. — A  report  satisfactory  to  the 

Secretary  of  the  expected  sources  and  uses  of  funds  that  are  to 
be  made  available  for  the  project  or  activity. 

(c)  Updating  of  Disclosure. — During  the  period  when  an  applica¬ 
tion  is  pending  or  assistance  is  being  provided,  the  applicant  shall 
update  the  disclosure  required  under  the  previous  subsection  within 
30  days  of  any  substantial  change. 

(d)  Limitation  of  Assistance. — The  Secretary  shall  certify  that 
assistance  within  the  jurisdiction  of  the  Department  to  any  housing 
project  shall  not  be  more  than  is  necessary  to  provide  affordable 
housing  after  taking  account  of  assistance  described  in  subsection 
(bXD-  The  Secretary  shall  adjust  the  amount  of  assistance  awarded 
or  allocated  to  an  applicant  to  compensate  in  whole  or  in  part,  as  the 
Secretary  determines  to  be  appropriate,  for  any  changes  reported 
under  subsection  (c). 

(e)  Administrative  Remedies. — If  the  Secretary  receives  or  ob¬ 
tains  information  providing  a  reasonable  basis  to  believe  that  a 
violation  of  subsection  (b)  or  (c)  has  occurred,  the  Secretary  shall — 

(1)  in  the  case  of  a  selection  that  has  not  been  made,  deter¬ 
mine  whether  to  terminate  the  selection  process  or  take  other 
appropriate  actions;  and 

(2)  in  the  case  of  a  selection  that  has  been  made,  determine 
whether  to — 

(A)  void  or  rescind  the  selection,  subject  to  review  and 
determination  on  the  record  after  opportunity  for  a  hear¬ 
ing; 
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(B)  impose  sanctions  upon  the  violator,  including  debar¬ 
ment,  subject  to  review  and  determination  on  the  record 
after  opportunity  for  a  hearing; 

(C)  recapture  any  funds  that  have  been  disbursed; 

(D)  permit  the  violating  applicant  selected  to  continue  to 
participate  in  the  program;  or 

(E)  take  any  other  actions  that  the  Secretary  considers 
appropriate. 

e  Secretary  shall  publish  in  the  Federal  Register  a  descriptive 
itement  of  each  determination  made  and  action  taken  under  this 
^section. 

f)  Civil  Money  Penalties. — 

(1)  In  general. — Whenever  any  person  knowingly  and  mate¬ 
rially  violates  any  provision  of  subsection  (b)  or  (c),  the  Sec¬ 
retary  may  impose  a  civil  money  penalty  on  that  person  in 
accordance  with  the  provisions  of  this  section.  This  penalty 
shall  be  in  addition  to  any  other  available  civil  remedy  or  any 
available  criminal  penalty,  and  may  be  imposed  whether  or  not 
the  Secretary  imposes  other  administrative  sanctions. 

(2)  Amount  op  penalty. — The  amount  of  the  penalty,  as 
determined  by  the  Secretary,  may  not  exceed  $10,000  for  each 
violation. 

g)  Agency  Procedures. — (1)  The  Secretary  shall  establish  stand- 
Is  and  procedures  governing  the  imposition  of  civil  money  pen- 
ies  under  subsection  (f).  These  standards  and  procedures — 

(A)  shall  provide  for  the  Secretary  to  make  the  determination 
to  impose  the  penalty  or  to  use  an  administrative  entity  to 
make  the  determination; 

(B)  shall  provide  for  the  imposition  of  a  penalty  only  after  the 
person  has  been  given  an  opportunity  for  a  hearing  on  the 
record;  and 

(Q  may  provide  for  review  by  the  Secretary  of  any  determina¬ 
tion  or  order,  or  interlocutory  ruling,  arising  from  a  hearing, 
no  hearing  is  requested  within  15  days  of  receipt  of  the  notice  of 
portunity  for  hearing,  the  imposition  of  the  penalty  shall  con¬ 
fute  a  final  and  unappealable  determination.  If  the  Secretary 
news  the  determination  or  order,  the  Secretary  may  affirm, 
xlify,  or  reverse  that  determination  or  order.  If  the  Secretary  does 
t  review  the  determination  or  order,  the  determination  or  order 
nil  be  final. 

[2)  Factors  in  Determining  Amount  op  Penalty. — In  determin- 
l  the  amount  of  a  penalty  under  subsection  (f),  consideration  shall 
given  to  such  factors  as  the  gravity  of  the  offense,  ability  to  pay 
b  penalty,  injury  to  the  public,  benefits  received,  deterrence  of 
ture  violations,  and  such  other  factors  as  the  Secretary  may 
termine  in  regulations  to  be  appropriate. 

[3)  Reviewability  op  Imposition  op  a  Penalty.— The  Secretary’s 
termination  or  order  imposing  a  penalty  under  subsection  (f)  shall 
t  be  subject  to  review,  except  as  provided  in  subsection  (h). 
Oh)  Judicial  Review  of  Agency  Determination. — 

(1)  In  general. — After  exhausting  all  administrative  rem¬ 
edies  established  by  the  Secretary  under  subsection  (gXD,  a 
person  against  whom  the  Secretary  has  imposed  a  civil  money 
penalty  under  subsection  (f)  may  obtain  a  review  of  the  penalty 
and  such  ancillary  issues  as  may  be  addressed  in  the  notice  of 
determination  to  impose  a  penalty  under  subsection  (gXlXA)  in 
the  appropriate  court  of  appeals  of  the  United  States,  by  filing 
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in  such  court,  within  20  days  after  the  entry  of  such  order  or 
determination,  a  written  petition  praying  that  the  order  or 
determination  of  the  Secretary  be  modified  or  be  set  aside  in 
whole  or  in  part. 

(2)  Objections  not  raised  in  hearing. — The  court  shall  not 
consider  any  objection  that  was  not  raised  in  the  hearing  con¬ 
ducted  pursuant  to  subsection  (gXl)  unless  a  demonstration  is 
made  of  extraordinary  circumstances  causing  the  failure  to 
raise  the  objection.  If  any  party  demonstrates  to  the  satisfaction 
of  the  court  that  additional  evidence  not  presented  at  the 
hearing  is  material  and  that  there  were  reasonable  grounds  for 
the  failure  to  present  such  evidence  at  the  hearing,  the  court 
shall  remand  the  matter  to  the  Secretary  for  consideration  of 
such  additional  evidence. 

(3)  Scope  of  review. — The  decisions,  findings,  and  determina¬ 
tions  of  the  Secretary  shall  be  reviewed  pursuant  to  section  706 
of  title  5,  United  States  Code. 

(4)  Order  to  pay  penalty.— Notwithstanding  any  other 
provision  of  law,  in  any  such  review,  the  court  shall  have  the 
power  to  order  payment  of  the  penalty  imposed  by  the 
Secretary. 

(i)  Action  To  Collect  the  Penalty. — If  any  person  fails  to 
comply  with  the  determination  or  order  of  the  Secretary  imposing  a 
civil  money  penalty  under  subsection  (f),  after  the  determination  or 
order  is  no  longer  subject  to  review  as  provided  by  subsections  (gXl) 
and  (h),  the  Secretary  may  request  the  Attorney  General  of  the 
United  States  to  bring  an  action  in  an  appropriate  United  States 
district  court  to  obtain  a  monetary  judgment  against  the  person  and 
such  other  relief  as  may  be  available.  The  monetary  judgment  may, 
in  the  court’s  discretion,  include  the  attorneys’  fees  and  other 
expenses  incurred  by  the  United  States  in  connection  with  the 
action.  In  an  action  under  this  subsection,  the  validity  and  appro¬ 
priateness  of  the  Secretary’s  determination  or  order  imposing  the 
penalty  shall  not  be  subject  to  review. 

(j)  Settlement  by  the  Secretary.— The  Secretary  may  com¬ 
promise,  modify,  or  remit  any  civil  money  penalty  which  may  be,  or 
has  been,  imposed  under  this  section. 

(k)  Regulations. — The  Secretary  shall  issue  such  regulations  as 
the  Secretary  deems  appropriate  to  implement  this  section. 

(l)  Deposit  of  Penalties— The  Secretary  shall  deposit  all  civil 
money  penalties  collected  under  this  section  into  miscellaneous 
receipts  of  the  Treasury. 

(m)  Definitions. — For  the  purpose  of  this  section — 

(1)  The  term  “Department”  means  the  Department  of  Hous¬ 
ing  and  Urban  Development. 

(2)  The  term  “Secretary”  means  the  Secretary  of  Housing  and 
Urban  Development. 

(3)  The  term  “person”  means  an  individual  (including  a 
consultant,  lobbyist,  or  lawyer),  corporation,  company,  associa¬ 
tion,  authority,  firm,  partnership,  society,  State,  local 
government,  or  any  other  organization  or  group  of  people. 

(4)  The  term  “assistance  within  the  jurisdiction  of  the  Depart¬ 
ment”  includes  any  contract,  grant,  loan,  cooperative  agree¬ 
ment,  or  other  form  of  assistance,  including  the  insurance  or 
guarantee  of  a  loan,  mortgage,  or  pool  of  mortgages. 
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(5)  The  term  “knowingly”  means  having  actual  knowledge  of 
or  acting  with  deliberate  ignorance  of  or  reckless  disregard  for 
the  prohibitions  under  this  section, 
n)  Effective  Date.— This  section  shall  take  effect  on  the  date 
scified  in  regulations  implementing  this  section  that  are  issued  by 
i  Secretary  after  notice  and  public  comment. 

1  103.  PROHIBITION  OF  ADVANCE  DISCLOSURE  OF  FUNDING  DECI¬ 
SIONS. 

[he  Department  of  Housing  and  Urban  Development  Act  is 
ended  by  adding  at  the  end  the  following  new  section: 

“prohibition  of  advance  disclosure  of  funding  decisions 

Sec.  12.  (a)  Prohibited  Actions.— During  any  selection  process,  42  USC  3537a. 
officer  or  employee  of  the  Department  of  Housing  and  Urban 
relopment  shall  knowingly  disclose  any  covered  selection 
ormation  regarding  such  selection,  directly  or  indirectly,  to  any 
■son  other  than  a  person  authorized  by  the  Secretary  to  receive 
h  information. 

‘(b)  Administrative  Remedies. — If  the  Secretary  receives  or  ob- 
ns  information  providing  a  reasonable  basis  to  believe  that  a 
lation  of  subsection  (a)  has  occurred,  the  Secretary  shall — 

“(1)  in  the  case  of  a  selection  that  has  not  been  made,  deter¬ 
mine  whether  to  terminate  the  selection  process  or  take  other 
appropriate  actions;  and 

“(2)  in  the  case  of  a  selection  that  has  been  made,  determine 
whether  to — 

“(A)  void  or  rescind  the  selection,  subject  to  review  and 
determination  on  the  record  after  opportunity  for  a  hear¬ 
ing; 

“(B)  impose  sanctions  upon  the  violating  applicant  se¬ 
lected,  subject  to  review  and  determination  on  the  record 
after  opportunity  for  a  hearing; 

“(C)  permit  the  violating  applicant  selected  to  continue  to 
participate  in  the  program;  or 
“(D)  take  any  other  actions  that  the  Secretary  considers 
appropriate. 

'(c)  Civil  Money  Penalties. — 

“(1)  In  general. — Whenever  any  employee  of  the  Department 
knowingly  and  materially  violates  the  prohibition  in  subsection 
(a),  the  Secretary  may  impose  a  civil  money  penalty  on  the 
employee  in  accordance  with  the  provisions  of  this  subsection. 

This  penalty  shall  be  in  addition  to  any  other  available  civil 
remedy  or  any  available  criminal  penalty  and  may  be  imposed 
whether  or  not  the  Secretary  takes  other  disciplinary  actions. 

“(2)  Amount.— The  amount  of  the  penalty,  as  determined  by 
the  Secretary,  may  not  exceed  $10,000  for  each  violation. 

“(3)  Agency  procedures. — 

“(A)  Establishment.— The  Secretary  shall  establish 
standards  and  procedures  governing  the  imposition  of  civil 
money  penalties  under  this  subsection.  The  standards  and 
procedures — 

“(i)  shall  provide  for  the  Secretary  or  other  official  of 
the  Department  to  make  the  determination  to  impose  a 
penalty  or  to  use  an  administrative  entity  to  make  the 
determination; 
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“(ii)  shall  provide  for  the  imposition  of  a  penalty  only 
after  the  employee  has  been  given  an  opportunity  for  a 
hearing  on  the  record;  and 

“(in)  may  provide  for  review  of  any  determination  or 
order,  or  interlocutory  ruling,  arising  from  a  hearing. 

“(B)  Fin  vl  orders. — If  no  hearing  is  requested  within  15 
days  of  receipt  of  the  notice  of  opportunity  for  hearing,  the 
imposition  of  the  penalty  shall  constitute  a  final  and 
unappealable  order.  If  the  Secretary  reviews  the  determina¬ 
tion  or  order,  the  Secretary  may  affirm,  modify,  or  reverse 
that  determination  or  order.  If  the  Secretary  does  not 
review  the  determination  or  order  within  90  days  of  the 
issuance  of  the  determination  or  order,  the  determination 
or  order  shall  be  final. 

“(C)  Factors  in  determining  amount  of  penalty.— In 
determining  the  amount  of  a  penalty  under  paragraph  (2), 
consideration  shall  be  given  to  such  factors  as  the  gravity  of 
the  offense,  any  history  of  prior  disclosures  of  information 
on  pending  funding  decisions  made  after  the  date  of  enact¬ 
ment  of  tins  section,  ability  to  pay  the  penalty,  injury  to  the 
public,  benefits  received,  deterrence  of  future  violations, 
and  such  other  factors  as  the  Secretary  may  determine  in 
regulations  to  be  appropriate. 

“(D)  Reviewability  of  imposition  of  a  penalty. — The 
Secretary’s  determination  or  order  imposing  a  penalty 
under  paragraph  (1)  shall  not  be  subject  to  review,  except  as 
provided  in  paragraph  (4). 

“(4)  Judicial  review  of  agency  determination. — 

“(A)  In  general. — After  exhausting  all  administrative 
remedies  established  by  the  Secretary  under  paragraph 
(3XA),  an  employee  against  whom  the  Secretary  has  im¬ 
posed  a  civil  money  penalty  under  paragraph  (1)  may  obtain 
a  review  of  the  penalty  and  such  ancillary  issues  (such  as 
any  administrative  sanctions  under  24  C.F.R.  part  25)  as 
may  be  addressed  in  the  notice  of  determination  to  impose  a 
penalty  under  paragraph  (3XAXD  in  the  appropriate  court 
of  appeals  of  the  United  States,  by  filing  in  such  court, 
within  20  days  after  the  entry  of  such  order  or  determina¬ 
tion,  a  written  petition  praying  that  the  Secretary’s  order 
or  determination  be  modified  or  be  set  aside  in  whole  or  in 
part. 

“(B)  Objections  not  raised  in  hearing. — The  court  shall 
not  consider  any  objection  that  was  not  raised  in  the  hear¬ 
ing  conducted  pursuant  to  paragraph  (3XA)  unless  a  dem¬ 
onstration  is  made  of  extraordinary  circumstances  causing 
the  failure  to  raise  the  objection.  If  any  party  demonstrates 
to  the  satisfaction  of  the  court  that  additional  evidence  not 
presented  at  such  hearing  is  material  and  that  there  were 
reasonable  grounds  for  the  failure  to  present  such  evidence 
at  the  hearing,  the  court  shall  remand  the  matter  to  the 
Secretary  for  consideration  of  such  additional  evidence. 

“(C)  Scope  of  review. — The  decisions,  findings,  and 
determinations  of  the  Secretary  shall  be  reviewed  pursuant 
to  section  706  of  title  5,  United  States  Code. 

“(D)  Order  to  pay  penalty. — Notwithstanding  any  other 
provision  of  law,  in  any  such  review,  the  court  shall  have 
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the  power  to  order  payment  of  the  penalty  imposed  by  the 
Secretary. 

“(5)  Action  to  collect  penalty. — If  any  employee  fails  to 
comply  with  the  Secretary’s  determination  or  order  imposing  a 
civil  money  penalty  under  paragraph  (1),  after  the  determina¬ 
tion  or  order  is  no  longer  subject  to  review  as  provided  by 
paragraphs  (3XA)  and  (4),  the  Secretary  may  request  the  Attor¬ 
ney  General  of  the  United  States  to  bring  an  action  in  an 
appropriate  United  States  district  court  to  obtain  a  monetary 
judgment  against  the  employee  and  such  other  relief  as  may  be 
available.  The  monetary  judgment  may,  in  the  court’s  discre¬ 
tion,  include  the  attorneys’  fees  and  other  expenses  incurred  by 
the  United  States  in  connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  appropriateness  of  the 
Secretary’s  determination  or  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

“(6)  Settlement  by  secretary. — The  Secretary  may  com¬ 
promise,  modify,  or  remit  any  civil  money  penalty  which  may 
be,  or  has  been,  imposed  under  this  subsection. 

“(7)  Deposit  of  penalties. — The  Secretary  shall  deposit  all 
civil  money  penalties  collected  under  this  subsection  into  mis¬ 
cellaneous  receipts  of  the  Treasury. 

‘(d)  Criminal  Penalties. — Whoever  willfully  violates  subsection 
by  making  a  disclosure  prohibited  by  subsection  (a)  to  any 
plicant,  or  any  officer,  employee,  representative,  agent,  or  consult- 
of  any  applicant,  shall  be  imprisoned  not  more  than  5  years,  or 
ed  in  accordance  with  title  18,  United  States  Code,  or  both. 
‘(e)  Definitions. — Forpurposes  of  this  section: 

“(1)  Applicant. — The  term  ‘applicant*  means  any  applicant  or 
candidate  that  is  being  considered  for  receiving  assistance. 

“(2)  Assistance.— -The  term  ‘assistance’  means  any  grant, 
loan,  subsidy,  guarantee,  or  other  financial  assistance  under  a 
program  administered  by  the  Secretary  that  provides  by  stat¬ 
ute,  regulation,  or  otherwise  for  the  competitive  distribution  of 
such  assistance.  The  term  does  not  include  any  mortgage  insur¬ 
ance  provided  under  a  program  administered  by  the  Secretary. 

“(3)  Covered  selection  information.— The  term  ‘covered 
selection  information’  means — 

“(A)  any  information  that  is  contained  in  any  application 
or  request  for  assistance,  or  any  information  regarding  the 
decision  of  the  Secretary  to  make  available  assistance  or 
other  information  that  is  determined  by  the  Secretary  to  be 
information  that  is  not  generally  available  to  the  public 
(not  including  program  requirements  and  timing  of  the 
decision  to  make  assistance  available);  and 
“(B)  any  information  that  is  required  by  statute,  regula¬ 
tion,  or  order  to  be  confidential. 

“(4)  Knowingly. — The  term  ‘knowingly’  means  having  actual 
knowledge  of  or  acting  with  deliberate  ignorance  of  or  reckless 
disregard  for  the  prohibitions  under  this  section. 

“(5)  Selection. — The  term  ‘selection*  means  the  determina¬ 
tion  of  which  applicants  for  assistance  are  to  receive  assistance 
under  the  program. 

“(6)  Selection  process. — The  term  ‘selection  process’  means 
the  period  with  respect  to  a  selection  for  assistance  that  begins 
with  the  development,  preparation,  and  issuance  of  a  solicita¬ 
tion  or  request  for  applications  for  the  assistance  and  concludes 
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with  the  selection  of  recipients  of  assistance,  and  includes  the 
evaluation  of  applications. 

“(f)  Regulations. — The  Secretary  shall  issue  such  regulations  as 
the  Secretary  deems  appropriate  to  implement  this  section. 

“(g)  Applicability. — This  section  shall  apply  only  with  respect  to 
violations  that  occur  on  or  after  the  date  of  the  enactment  of  the 
Department  of  Housing  and  Urban  Development  Reform  Act  of 
1989.”. 


2  USC  1439. 
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SEC.  104.  REFORM  OF  HEADQUARTERS  RESERVE. 

(a)  Funding  Categories. — Section  213(dX4)  of  the  Housing  and 
Community  Development  Act  of  1974  is  amended  to  read  as  follows: 

“(4XA)  Notwithstanding  any  other  provision  of  law,  with  respect 
to  fiscal  years  beginning  after  September  30,  1990,  the  Secretary 
may  retain  not  more  than  5  percent  of  the  financial  assistance  that 
becomes  available  under  programs  described  in  subsection  (aXl) 
during  any  fiscal  year.  Any  such  financial  assistance  that  is  retained 
shall  be  available  for  subsequent  allocation  to  specific  areas  and 
communities,  and  may  only  be  used  for — 

“(i)  unforeseen  housing  needs  resulting  from  natural  and 
other  disasters; 

“(ii)  housing  needs  resulting  from  emergencies,  as  certified  by 
the  Secretary,  other  than  such  disasters; 

“(iii)  housing  needs  resulting  from  the  settlement  of  litigation; 
and 

“(iv)  housing  in  support  of  desegregation  efforts. 

“(B)  Any  amounts  retained  in  any  fiscal  year  under  subparagraph 
(A)  that  are  unexpended  at  the  end  of  such  fiscal  year  shall  remain 
available  for  the  following  fiscal  year  under  the  program  under 
subsection  (aXl)  from  which  the  amount  was  retained.  Such 
amounts  shall  be  allocated  on  the  basis  of  the  formula  under 
subsection  (dXl) 

(b)  Effective  Date. — Any  assistance  made  available  under  section 
213(dX4)  of  the  Housing  and  Community  Development  Act  of  1974 
before  October  1,  1990,  or  pursuant  to  a  commitment  for  such 
assistance  entered  into  before  such  date,  shall  be  governed  by  the 
provisions  of  section  213(dX4)  as  such  section  existed  before  the  date 
of  the  enactment  of  this  Act. 

(c)  Indian  Housing.— In  accordance  with  section  201(bX2)  of  the 
United  States  Housing  Act  of  1937,  the  amendment  made  by  subsec¬ 
tion  (a)  and  the  provisions  of  subsection  (b)  of  this  section  shall  also 
apply  to  public  housing  developed  or  operated  pursuant  to  a  contract 
between  the  Secretary  of  Housing  and  Urban  Development  and  an 
Indian  housing  authority. 

SEC  105.  REFORM  OF  CDBG  DISCRETIONARY  FUND  AND  PROVISION  OF 
TECHNICAL  ASSISTANCE. 

(a)  Special  Purpose  Grants. — Section  107(a)  of  the  Housing  and 
Community  Development  Act  of  1974  is  amended — 

(1)  by  striking  “in  a  special  discretionary  fund”  in  the  first 
sentence;  and 

(2)  by  striking  all  that  follows  the  period  at  the  end  of  the 
second  sentence. 

(b)  Authorized  Uses. — Section  107(b)  of  the  Housing  and  Commu¬ 
nity  Development  Act  of  1974  is  amended — 

(1)  by  striking  paragraphs  (1)  and  (3); 
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(2)  by  striking  the  period  at  the  end  of  paragraph  (5)  and 
inserting  a  semicolon; 

(3)  by  redesignating  paragraphs  (2)  and  (5)  (as  amended)  as 
paragraphs  (1)  and  (2),  respectively;  and 

(4)  by  inserting  after  paragraph  (2)  (as  so  redesignated)  the 
following  new  paragraph: 

“(3)  to  historically  Black  colleges;  and”;  and 

(5)  in  paragraph  (4>— 

(A)  by  striking  “and”  after  the  third  semicolon  and  all 
that  follows  through  “and”  after  the  fourth  semicolon;  and 

(B)  by  striking  “and”  at  the  end  and  inserting  the  follow¬ 
ing:  “for  purposes  of  this  paragraph  the  term  ‘technical 
assistance7  means  the  facilitating  of  skills  and  knowledge  in 
planning,,  developing,  and  administering  activities  under 
this  title  in  entities  that  may  need  but  do  not  possess  such 
skills  and  knowledge,  and  includes  assessing  programs  and 
activities  under  this  title;  except  that  any  recipient  of  a 
grant  under  this  paragraph  that  provides  technical  assist¬ 
ance  purauant  to  this  paragraph  shall  provide  for  the 
notification  of  the  availability  of  such  assistance  and  shall 
have  specific  criteria  for  selection  of  recipients  of  such 
assistance  that  are  published  and  publicly  available.”. 

)  Funding  Criteria. — Section  107  of  the  Housing  and  Commu- 
Development  Act  of  1974  is  amended  by  adding  at  the  end  the 
Lowing  new  subsection: 

(f)  Any  grant  made  under  this  section  shall  be  made  pursuant  to 
teria  for  selection  of  recipients  of  such  grants  that  the  Secretary 
ill  by  regulation  establish  and  which  the  Secretary  shall  publish 
;ether  with  any  notification  of  availability  of  amounts  under  this 
tion.”. 

d)  Appucabiuty. — 

(1)  In  general. — Except  as  provided  in  this  paragraph  and 
paragraph  (2),  the  amendments  made  by  this  section  shall  apply 
with  respect  to  any  grants  made  under  section  107  of  the 
Housing  and  Community  Development  Act  of  1974  on  or  after 
the  date  of  the  enactment  of  this  Act,  except  a  grant  made 
under  the  third  sentence  of  section  107(a)  of  Housing  and 
Community  Development  Act  of  1974,  as  such  sentence  existed 
immediately  before  such  date,  and  grants  for  specific  activities 
(referred  to  in  House  Report  Number  101-297)  pursuant  to  the 
amount  appropriated  for  use  under  section  107  by  the  enact¬ 
ment  of  the  bill,  HR.  2916,  of  the  One  Hundred  First  Congress. 

(2)  Prior  grants. — Any  grant  made  under  section  107  of  the 
Housing  and  Community  Development  Act  of  1974  before  the 
date  of  the  enactment  of  this  Act  or  pmnuant  to  a  grant  award 
notification  made  before  such  date  shall  be  governed  by  the 
provisions  of  such  section  as  it  existed  immediately  before  the 
date  of  the  enactment  of  this  Act 

e)  Conforming  Amendment.— The  section  heading  of  section  107 
the  Housing  and  Community  Development  Act  of  1974  is 
tended  to  read  as  follows: 


Schools  and 
colleges. 
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“special  purpose  grants”. 

SEC.  106.  WAIVER  OF  REGULATION  REQUIREMENTS  AND  HANDBOOK 
PROVISIONS. 

Section  7  of  the  Department  of  Housing  and  Urban  Development 
Act  is  amended  by  adding  at  the  end  the  following  new  subsection: 

“(qXl)  Any  waiver  of  regulations  of  the  Department  shall  be  in 
writing  and  shall  specify  the  grounds  for  approving  the  waiver. 

“(2)  The  Secretary  may  delegate  authority  to  approve  a  waiver  of 
a  regulation  only  to  an  individual  of  Assistant  Secretary  rank  or 
equivalent  rank,  who  is  authorized  to  issue  the  regulation  to  be 
waived. 

“(3)  The  Secretary  shall  notify  the  public  of  all  waivers  of  regula¬ 
tions  approved  by  the  Department.  The  notification  shall  be  in¬ 
cluded  in  a  notice  in  the  Federal  Register  published  not  less  than 
quarterly.  Each  notification  shall  cover  the  period  beginning  on  the 
day  after  the  last  date  covered  by  the  prior  notification,  and  shall — 

“(A)  identify  the  project,  activity,  or  undertaking  involved; 

“(B)  describe  the  nature  of  the  requirement  that  has  been 
waived  and  specify  the  provision  involved; 

“(CD  specify  the  name  and  title  of  the  official  who  granted  the 
waiver  request; 

“(D)  include  a  brief  description  of  the  grounds  for  approval  of 
the  waiver;  and 

“(E)  state  how  more  information  about  the  waiver  and  a  copy 
of  the  request  and  the  approval  may  be  obtained. 

“(4)  Any  waiver  of  a  provision  of  a  handbook  of  the  Department 

shall — 

“(A)  be  in  writing; 

“(B)  specify  the  grounds  for  approving  the  waiver;  and 

“(C)  be  maintained  in  indexed  form  and  made  available  for 
public  inspection  for  not  less  than  the  3-year  period  beginning 
on  the  date  of  the  waiver.”. 

SEC  107.  CIVIL  MONEY  PENALTIES  AGAINST  MORTGAGEES  AND  LENDERS. 

(a)  In  General. — Title  V  of  the  National  Housing  Act  is  amended 
by  adding  at  the  end  the  following  new  section: 

“CIVIL  MONEY  PENALTIES  AGAINST  MORTGAGEES  AND  LENDERS 

“Sec.  536.  (a)  In  General. — 

“(1)  Authority.— Whenever  a  mortgagee  approved  under  this 
Act,  or  a  lender  holding  a  contract  of  insurance  under  title  I  of 
this  Act,  knowingly  and  materially  violates  any  of  the  provi¬ 
sions  of  subsection  (b),  the  Secretary  may  impose  a  civil  money 
penalty  on  the  mortgagee  or  lender  in  accordance  with  the 
provisions  of  this  section.  The  penalty  shall  be  in  addition  to 
any  other  available  civil  remedy  or  any  available  criminal 
penalty,  and  may  be  imposed  whether  or  not  the  Secretary 
imposes  other  administrative  sanctions. 

(2)  Amount  op  penalty.— The  amount  of  the  penalty,  as 
determined  by  the  Secretary,  may  not  exceed  $5,000  for  each 
violation,  except  that  the  maximum  penalty  for  all  violations  by 
any  particular  mortgagee  or  lender  during  any  1-year  period 
shall  not  exceed  $1,000,000.  Each  violation  of  a  provision  of 
subsection  (bXl)  shall  constitute  a  separate  violation  with  re¬ 
spect  to  each  mortgage  or  loan  application.  In  the  case  of  a 
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continuing  violation,  as  determined  by  the  Secretary,  each  day 
shall  constitute  a  separate  violation. 

'(b)  Violations  for  Which  a  Penalty  May  Be  Imposed.— 

“(1)  Violations. — The  Secretary  may  impose  a  civil  money 
penalty  under  subsection  (a)  for  any  knowing  and  material 
violation  by  a  mortgagee  or  lender,  as  follows: 

“(A)  Except  where  expressly  permitted  by  statute,  regula¬ 
tion,  or  contract  approved  by  the  Secretary,  transfer  of  a 
mortgage  insured  under  this  Act  to  a  mortgagee  not  ap¬ 
proved  by  the  Secretary,  or  transfer  of  a  loan  to  a  trans¬ 
feree  that  is  not  holding  a  contract  of  insurance  under  title 
I  of  this  Act. 

“(B)  Failure  of  a  nonsupervised  mortgagee,  as  defined  by 
the  Secretary — 

“(i)  to  segregate  all  escrow  funds  received  from  a 
mortgagor  for  ground  rents,  taxes,  assessments,  and 
insurance  premiums;  or 

“(ii)  to  deposit  these  funds  in  a  special  account  with  a 
depository  institution  whose  accounts  are  insured  by 
the  Federal  Deposit  Insurance  Corporation  through  the 
Bank  Insurance  Fund  for  banks  and  through  the  Sav¬ 
ings  Association  Insurance  Fund  for  savings  associa¬ 
tions,  or  by  the  National  Credit  Union  Administration. 

“(C)  Use  of  escrow  funds  for  any  purpose  other  than  that 
for  which  they  were  received. 

“(D)  Submission  to  the  Secretary  of  information  that  was 
false,  in  connection  with  any  mortgage  insured  under  this 
Act,  or  any  loan  that  is  covered  by  a  contract  of  insurance 
under  title  I  of  this  Act. 

“(E)  With  respect  to  an  officer,  director,  principal,  or 
employee — 

“(i)  hiring  such  an  individual  whose  duties  will  in¬ 
volve,  directly  or  indirectly,  programs  administered  by 
the  Secretary,  while  that  person  was  under  suspension 
or  withdrawal  by  the  Secretary;  or 

“(ii)  retaining  in  employment  such  an  individual  who 
continues  to  be  involved,  directly  or  indirectly,  in  pro¬ 
grams  administered  by  the  Secretary,  while  that 
person  was  under  suspension  or  withdrawal  by  the 
Secretary. 

“(F)  Falsely  certifying  to  the  Secretary  or  submitting  to 
the  Secretary  a  false  certification  by  another  person  or 
entity. 

“(G)  Failure  to  comply  with  an  agreement,  certification, 
or  condition  of  approval  set  forth  on,  or  applicable  to — 
“(i)  the  application  of  a  mortgagee  or  lender  for 
approval  by  the  Secretary;  or 
“(ii)  the  notification  by  a  mortgagee  or  lender  to  the 
Secretary  concerning  establishment  of  a  branch  office. 

“(H)  Violation  of  any  provisions  of  title  I,  H,  or  X  (as  such 
title  existed  immediately  before  the  effective  date  of  the 
Department  of  Housing  and  Urban  Development  Reform 
Act  of  1989)  of  this  Act  or  any  implementing  regulation  or 
handbook  that  is  issued  under  this  Act. 

“(2)  Notification  to  attorney  general. — Before  taking 
action  to  impose  a  civil  money  penalty  for  a  violation  under 
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paragraph  (1XD)  or  paragraph  (1XF),  the  Secretary  shall  inform 
the  Attorney  General  of  the  United  States. 

“(c)  Agency  Procedures. — 

“(1)  Establishment. — The  Secretary  shall  establish  standards 
and  procedures  governing  the  imposition  of  civil  money  pen¬ 
alties  under  subsection  (a).  These  standards  and  procedures — 
“(A)  shall  provide  for  the  Secretary  to  make  the  deter¬ 
mination  to  impose  the  penalty  or  to  use  an  administrative 
entity  (such  as  the  Mortgagee  Review  Board,  established 
pursuant  to  section  202(c)  of  the  National  Housing  Act)  to 
make  the  determination; 

“(B)  shall  provide  for  the  imposition  of  a  penalty  only 
after  the  mortgagee  or  lender  has  been  given  an  oppor¬ 
tunity  for  a  hearing  on  the  record;  and 
“(C)  may  provide  for  review  by  the  Secretary  of  any 
determination  or  order,  or  interlocutory  ruling,  arising 
from  a  hearing. 

“(2)  Final  orders. — If  no  hearing  is  requested  within  15  days 
of  receipt  of  the  notice  of  opportunity  for  hearing,  the  imposi¬ 
tion  of  the  penalty  shall  constitute  a  final  and  unappealable 
determination.  If  the  Secretary  reviews  the  determination  or 
order,  the  Secretary  may  affirm,  modify,  or  reverse  that  deter¬ 
mination  or  order.  If  the  Secretary  does  not  review  the 
determination  or  order  within  90  days  of  the  issuance  of  the 
determination  or  order,  the  determination  or  order  shall  be 
final. 

“(3)  Factors  in  determining  amount  of  penalty.— In  deter¬ 
mining  the  amount  of  a  penalty  under  subsection  (a),  consider¬ 
ation  shall  be  given  to  such  factors  as  the  gravity  of  the  offense, 
any  history  of  prior  offenses  (including  those  before  enactment 
of  this  section),  ability  to  pay  the  penalty,  injury  to  the  public, 
benefits  received,  deterrence  of  future  violations,  and  such  other 
factors  as  the  Secretary  may  determine  in  regulations  to  be 
appropriate. 

“(4)  Reviewability  of  imposition  of  penalty. — The  Sec¬ 
retary’s  determination  or  order  imposing  a  penalty  under 
subsection  (a)  shall  not  be  subject  to  review,  except  as  provided 
in  subsection  (d). 

“(d)  Judicial  Review  of  Agency  Determination.— 

“(1)  In  general. — After  exhausting  all  administrative  rem¬ 
edies  established  by  the  Secretary  under  subsection  (cXD,  a 
mortgagee  or  lender  against  whom  the  Secretary  has  imposed  a 
civil  money  penalty  under  subsection  (a)  may  obtain  a  review  of 
the  penalty  and  such  ancillary  issues  (such  as  any  administra¬ 
tive  sanctions  under  24  C.F.R.  part  25)  as  may  be  addressed  in 
the  notice  of  determination  to  impose  a  penalty  under  subsec¬ 
tion  (cXIXA)  in  the  appropriate  court  of  appeals  of  the  United 
States,  by  filing  in  such  court,  within  20  days  after  the  entry  of 
such  order  or  determination,  a  written  petition  praying  that  the 
Secretary’s  determination  or  order  be  modified  or  be  set  aside  in 
whole  or  in  part. 

“(2)  Objections  not  raised  in  hearing. — The  court  shall  not 
consider  any  objection  that  was  not  raised  in  the  hearing  con¬ 
ducted  pursuant  to  subsection  (cXl)  unless  a  demonstration  is 
made  of  extraordinary  circumstances  causing  the  failure  to 
raise  the  objection.  If  any  party  demonstrates  to  the  satisfaction 
of  the  court  that  additional  evidence  not  presented  at  the 
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learing  is  material  and  that  there  were  reasonable  grounds  for 
he  failure  to  present  such  evidence  at  the  hearing,  the  court 
hall  remand  the  matter  to  the  Secretary  for  consideration  of 
e  additional  evidence. 

“(3)  Scope  op  review. — The  decisions,  findings,  and  deter- 
ninations  of  the  Secretary  shall  be  reviewed  pursuant  to  section 
f06  of  title  5,  United  States  Code. 

“(4)  Order  to  pay  penalty. — Notwithstanding  any  other 
>rovision  of  law,  in  any  such  review,  the  court  shall  have  the 
)ower  to  order  payment  of  the  penalty  imposed  by  the 
secretary. 

)  Action  To  Collect  Penalty.— If  any  mortgagee  or  lender 
to  comply  with  the  Secretary’s  determination  or  order  imposing 
il  money  penalty  under  subsection  (a),  after  the  determination 
der  is  no  longer  subject  to  review  as  provided  by  subsections 
and  (d),  the  Secretary  may  request  the  Attorney  General  of  the 
ed  States  to  bring  an  action  in  an  appropriate  United  States 
ict  court  to  obtain  a  monetary  judgment  against  the  mortgagee 
ader  and  such  other  relief  as  may  be  available.  The  monetary 
nent  may,  in  the  court’s  discretion,  include  the  attorneys  fees 
>ther  expenses  incurred  by  the  United  States  in  connection  with 
notion.  In  an  action  under  this  subsection,  the  validity  and 
ipriateness  of  the  Secretary’s  determination  or  order  imposing 
enalty  shall  not  be  subject  to  review. 

I  Settlement  by  Secretary. — The  Secretary  may  compromise, 
fy,  or  remit  any  civil  money  penalty  which  may  be,  or  has  been, 
sed  under  this  section. 

Definition  op  Knowingly.— The  term  ‘knowingly’  means 
ig  actual  knowledge  of  or  acting  with  deliberate  ignorance  of  or 
ess  disregard  for  the  prohibitions  under  this  section. 
l)  Regulations. — The  Secretary  shall  issue  such  regulations  as 
ecretary  deems  appropriate  to  implement  this  section. 

I  Deposit  op  Penalties  in  Insurance  Funds. — Notwithstand- 
iny  other  provision  of  law,  all  civil  money  penalties  collected 
r  this  section  shall  be  deposited  in  the  appropriate  insurance 
or  funds  established  under  this  Act,  as  determined  by  the 
stary.”. 

Applicability. — The  amendment  made  by  subsection  (a)  shall  12  USC  I735f-14 
r  only  with  respect  to —  note 

(1)  violations  referred  to  in  the  amendment  that  occur  on  or 
ifter  the  effective  date  of  this  section;  and 

(2)  in  the  case  of  a  continuing  violation  (as  determined  by  the 
tary  of  Housing  and  Urban  Development),  any  portion  of  a 

dolation  referred  to  in  the  amendment  that  occurs  on  or  after 
uch  date. 

108.  CIVIL  MONEY  PENALTIES  AGAINST  MULTIFAMILY  MORTGA-  Loans. 

GOBS. 

In  General.— Title  V  of  the  National  Housing  Act  (as  amend- 
r  the  preceding  provisions  of  this  Act)  is  further  amended  by 
at  the  end  the  following  new  section: 

'civil  money  penalties  against  multifamily  mortgagors 

sc.  537.  (a)  In  General.— The  penalties  set  forth  in  this  section  12  USC 
be  in  addition  to  any  other  available  civil  remedy  or  any  I735f-15. 
able  criminal  penalty,  and  may  be  imposed  whether  or  not  the 
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Secretory  imposes  other  administrative  sanctions.  The  Secretary 
may  not  impose  penalties  under  this  section  for  violations  a  mate¬ 
rial  cause  of  which  are  the  failure  of  the  Department,  an  agent  of 
the  Department,  or  a  public  housing  agency  to  comply  with  existing 
agreements. 

“(b)  Penalty  for  Violation  of  Agreement  as  Condition  of 
Transfer  of  Physical  Assets,  Flexible  Subsidy  Loan,  Capital 
Improvement  Loan,  Modification  of  Mortgage  Terms,  or  Work¬ 
out  Agreement.— 

“(1)  Authority.— Whenever  a  mortgagor  of  property  that 
includes  5  or  more  living  units  and  that  has  a  mortgage  insured, 
co-insured,  or  held  pursuant  to  this  Act,  who  has  agreed  in 
writing,  as  a  condition  of  a  transfer  of  physical  assets,  a  flexible 
subsidy  loan,  a  capital  improvement  loan,  a  modification  of  the 
mortgage  terms,  or  a  workout  agreement,  to  use  nonproject 
income  to  make  cash  contributions  for  payments  due  under  the 
note  and  mortgage,  for  payments  to  the  reserve  for  replace¬ 
ments,  to  restore  the  project  to  good  physical  condition,  or  to 
pay  other  project  liabilities,  knowingly  and  materially  fails  to 
comply  with  any  of  these  commitments,  the  Secretary  may 
impose  a  civil  money  penalty  on  that  mortgagor  in  accordance 
with  the  provisions  of  this  section. 

“(2)  Amount  of  penalty. — The  amount  of  the  penalty,  as 
determined  by  the  Secretary,  for  a  violation  of  this  subsection 
may  not  exceed  the  amount  of  the  loss  the  Secretary  would 
experience  at  a  foreclosure  sale,  or  a  sale  after  foreclosure,  of 
the  properly  involved. 

“(c)  Violations  of  Regulatory  Agreement  for  Which  Penalty 
May  Be  Imposed. — 

“(1)  Violations. — The  Secretary  may  also  impose  a  civil 
money  penalty  under  this  section  on  any  mortgagor  of  property 
that  mcludes  5  or  more  living  units  and  that  has  a  mortgage 
insured,  co-insured,  or  held  pursuant  to  this  Act  for  any  know¬ 
ing  and  material  violation  of  the  regulatory  agreement  executed 
by  the  mortgagor,  as  follows: 

“(A)  Conveyance,  transfer,  or  encumbrance  of  any  of  the 
mortgaged  property,  or  permitting  the  conveyance,  trans¬ 
fer,  or  encumbrance  of  such  property,  without  the  prior 
written  approval  of  the  Secretary. 

“(B)  Assignment,  transfer,  disposition,  or  encumbrance  of 
any  personal  property  of  the  project,  including  rents,  or 
paying  out  any  funds,  except  for  reasonable  operating  ex¬ 
penses  and  necessary  repairs,  without  the  prior  written 
approval  of  the  Secretary. 

“(Q  Conveyance,  assignment,  or  transfer  of  any  bene¬ 
ficial  interest  in  any  trust  holding  title  to  the  property,  or 
the  interest  of  any  general  partner  in  a  partnership  owning 
the  property,  or  any  right  to  manage  or  receivd  the  rents 
and  profits  from  the  mortgaged  property,  withput  the  prior 
written  approval  of  the  Secretary. 

“(D)  Remodeling,  adding  to,  reconstructing,  or  demolish¬ 
ing  any  part  of  the  mortgaged  property  or  subtracting  from 
any  real  or  personal  property  of  the  project,  without  the 
prior  written  approval  of  the  Secretary. 

“(E)  Requiring,  as  a  condition  of  the  occupancy  or  leasing 
of  any  unit  in  the  project,  any  consideration  or  deposit 
other  than  the  prepayment  of  the  first  month’s  rent,  plus  a 


PUBLIC  LAW  101-235-DEC.  15,  1989 


103  STAT.  2005 


security  deposit  in  an  amount  not  in  excess  of  1  month's 
rent,  to  guarantee  the  performance  of  the  covenants  of  the 
lease. 

“(F)  Not  holding  any  funds  collected  as  security  deposits 
separate  and  apart  from  all  other  funds  of  the  project  in  a 
trust  account,  the  amount  of  which  at  all  times  equals  or 
exceeds  the  aggregate  of  all  outstanding  obligations  under 
the  account. 

“(G)  Payment  for  services,  supplies,  or  materials  which 
exceeds  $500  and  substantially  exceeds  the  amount  ordi¬ 
narily  paid  for  such  services,  supplies,  or  materials  in  the 
area  where  the  services  are  rendered  or  the  supplies  or 
materials  furnished. 

“(H)  Failure  to  maintain  at  any  time  the  mortgaged 
property,  equipment,  buildings,  plans,  offices,  apparatus, 
devices,  books,  contracts,  records,  documents,  and  other 
related  papers  (including  failure  to  keep  copies  of  all  writ¬ 
ten  contracts  or  other  instruments  which  affect  the  mort¬ 
gaged  property)  in  reasonable  condition  for  proper  audit 
and  for  examination  and  inspection  at  any  reasonable  time 
by  the  Secretary  or  any  duly  authorized  agents  of  the 
Secretary. 

“(I)  Failure  to  maintain  the  books  and  accounts  of  the 
operations  of  the  mortgaged  property  and  of  the  project  in 
accordance  with  requirements  prescribed  by  the  Secretary. 

“(J)  Failure  to  furnish  the  Secretary,  by  the  expiration  of 
the  60-day  period  beginning  on  the  1st  day  after  the  comple¬ 
tion  of  each  fiscal  year,  with  a  complete  annual  financial 
report  based  upon  an  examination  of  the  books  and  records 
of  the  mortgagor  prepared  and  certified  to  by  an  independ¬ 
ent  public  accountant  or  a  certified  public  accountant  and 
certified  to  by  an  officer  of  the  mortgagor,  unless  the 
Secretary  has  approved  an  extension  of  the  60-day  period  in 
writing.  The  Secretary  shall  approve  an  extension  where 
the  mortgagor  demonstrates  that  failure  to  comply  with 
this  subparagraph  is  due  to  events  beyond  the  control  of  the 
mortgagor. 

“(K)  At  the  request  of  the  Secretary,  the  agents  of  the 
Secretary,  the  employees  of  the  Secretary,  or  the  attorneys 
of  the  Secretary,  failure  to  furnish  monthly  occupancy 
reports  or  failure  to  provide  specific  answers  to  questions 
upon  which  information  is  sought  relative  to  income,  assets, 
liabilities,  contracts,  the  operation  and  condition  of  the 
property,  or  the  status  of  the  mortgage. 

“(L)  Failure  to  make  promptly  all  payments  due  under 
the  note  and  mortgage,  including  mortgage  insurance  pre¬ 
miums,  tax  and  insurance  escrow  payments,  and  payments 
to  the  reserve  for  replacements  when  there  is  adequate 
project  income  available  to  make  such  payments. 

!  pay  out  of  surplus  cash,  as  defined  by  and  provided  for  in 
regulatory  agreement,  shall  not  constitute  a  violation  of 
agreement. 

[2)  Amount  of  penalty.— A  penalty  imposed  for  a  violation 
ier  this  subsection,  as  determined  by  the  Secretary,  may  not 
Eied  $25,000. 

.gency  Procedures. — 
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“(1)  Establishment. — The  Secretary  shall  establish  standards 
and  procedures  governing  the  imposition  of  civil  money  pen¬ 
alties  under  subsections  (b)  and  (c).  These  standards  and 
procedures — 

“(A)  shall  provide  for  the  Secretary  or  other  department 
official  (such  as  the  Assistant  Secretary  for  Housing)  to 
make  the  determination  to  impose  a  penalty; 

“(B)  shall  provide  for  the  imposition  of  a  penalty  only 
after  the  mortgagor  has  been  given  an  opportunity  for  a 
hearing  on  the  record;  and 

“(C)  may  provide  for  review  by  the  Secretary  of  any 
determination  or  order,  or  interlocutory  ruling,  arising 
from  a  hearing. 

“(2)  Final  orders. — If  no  hearing  is  requested  within  15  days 
of  receipt  of  the  notice  of  opportunity  for  hearing,  the  imposi¬ 
tion  of  the  penalty  shall  constitute  a  final  and  unappealable 
determination.  If  the  Secretary  reviews  the  determination  or 
order,  the  Secretary  may  affirm,  modify,  or  reverse  that  deter¬ 
mination  or  order.  If  the  Secretary  does  not  review  the 
determination  or  order  within  90  days  of  the  issuance  of  the 
determination  or  order,  the  determination  or  order  shall  be 
final. 

“(3)  Factors  in  determining  amount  of  penalty. — In  deter¬ 
mining  the  amount  of  a  penalty  under  subsection  (b)  or  (c), 
consideration  shall  be  given  to  such  factors  as  the  gravity  of  the 
offense,  any  history  of  prior  offenses  (including  offenses  occur¬ 
ring  before  enactment  of  this  section),  ability  to  pay  the  penalty, 
injury  to  the  tenants,  injury  to  the  public,  benefits  received, 
deterrence  of  future  violations,  and  such  other  factors  as  the 
Secretary  may  determine  in  regulations  to  be  appropriate. 

“(4)  Reviewability  of  imposition  of  penalty. — The  Sec¬ 
retary’s  determination  or  order  imposing  a  penalty  under 
subsection  (b)  or  (c)  shall  not  be  subject  to  review,  except  as 
provided  in  subsection  (e). 

“(e)  Judicial  Review  of  Agency  Determination.— 

“(1)  In  general. — After  exhausting  all  administrative  rem¬ 
edies  established  by  the  Secretary  under  subsection  (dXD,  a 
mortgagor  against  whom  the  Secretary  has  imposed  a  civil 
money  penalty  under  subsection  (b)  or  (c)  may  obtain  a  review  of 
the  penalty  and  such  ancillary  issues  as  may  be  addressed  in 
the  notice  of  determination  to  impose  a  penalty  under  subsec¬ 
tion  (dXlXA)  in  the  appropriate  court  of  appeals  of  the  United 
States,  by  filing  in  such  court,  within  20  days  after  the  entry  of 
such  order  or  determination,  a  written  petition  praying  that  the 
Secretary’s  order  or  determination  be  modified  or  be  set  aside  in 
whole  or  in  part. 

“(2)  Objections  not  raised  in  hearing.— The  court  shall  not 
consider  any  objection  that  was  not  raised  in  the  hearing  con¬ 
ducted  pursuant  to  subsection  (dXl)  unless  a  demonstration  is 
made  of  extraordinary  circumstances  causing  the  failure  to 
raise  the  objection.  If  any  party  demonstrates  to  the  satisfaction 
of  the  court  that  additional  evidence  not  presented  at  such 
hearing  is  material  and  that  there  were  reasonable  grounds  for 
the  failure  to  present  such  evidence  at  the  hearing,  the  court 
shall  remand  the  matter  to  the  Secretary  for  consideration  of 
such  additional  evidence. 
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3)  Scope  of  review. — The  decisions,  findings,  and  deter- 
tions  of  the  Secretary  shall  be  reviewed  pursuant  to  section 

of  title  5,  United  States  Code. 

4)  Order  to  pay  penalty.— Notwithstanding  any  other 
dsion  of  law,  in  any  such  review,  the  court  shall  have  the 

r  to  order  payment  of  the  penalty  imposed  by  the 
■etary. 

ttion  To  Collect  Penalty.— If  a  mortgagor  fails  to  comply 
!  Secretary's  determination  or  order  imposing  a  civil  money 
under  subsection  (b)  or  (c),  after  the  determination  or  order 
lger  subject  to  review  as  provided  by  subsections  (dXl)  and 
Secretary  may  request  the  Attorney  General  of  the  United 
d  bring  an  action  in  an  appropriate  United  States  district 
obtain  a  monetary  judgment  against  the  mortgagor  and 
ter  relief  as  may  be  available.  The  monetary  judgment  may, 
ourt’s  discretion,  include  the  attorneys  fees  and  other  ex- 
ncurred  by  the  United  States  in  connection  with  the  action, 
tion  under  this  subsection,  the  validity  and  appropriateness 
scretary’s  determination  or  order  imposing  the  penalty  shall 
lbject  to  review. 

sttlement  by  Secretary. — The  Secretary  may  compromise. 
Dr  remit  any  civil  money  penalty  which  may  be,  or  has  been, 
under  this  section. 

)efinition  of  Knowingly.— The  term  ‘knowingly’  means 
ictual  knowledge  of  or  acting  with  deliberate  ignorance  of  or 
disregard  for  the  prohibitions  under  this  section. 
sgulations. — The  Secretary  shall  issue  such  regulations  as 
etary  deems  appropriate  to  implement  this  section. 
eposit  of  Penalties  in  Insurance  Funds— Notwithstand- 
other  provision  of  law,  all  civil  money  penalties  collected 
lis  section  shall  be  deposited  in  the  fund  established  under 
201(j)  of  the  Housing  and  Community  Development  Amend- 
f  1978.”. 

pucabiuty. — The  amendment  made  by  subsection  (a)  shall 
lly  with  respect  to  violations  referred  to  in  the  amendment 
ur  on  or  after  the  effective  date  of  this  section. 

CIVIL  MONEY  PENALTIES  AGAINST  SECTION  202  MORTGAGORS. 
General.— Title  II  of  the  Housing  Act  of  1959  is  amended  by 
g  after  section  202  the  following  new  section: 

VIL  MONEY  PENALTIES  AGAINST  SECTION  202  MORTGAGORS 

202a.  (a)  In  General.— The  penalties  set  forth  in  this  sec- 
ill  be  in  addition  to  any  other  available  civil  remedy  or 
1  penalty,  and  may  be  imposed  whether  or  not  the  Secretary 
other  administrative  sanctions.  The  Secretary  may  not 
penalties  under  this  section  for  violations  a  material  cause  of 
are  the  failure  of  the  Department,  an  agent  of  the 
nent,  or  a  public  housing  agency  to  comply  with  existing 
;nts. 

Penalty  for  Violation  of  Agreement  as  Condition  of 
er  of  Physical  Assets,  Flexible  Subsidy  Loan,  Capital 
ement  Loan,  Modification  of  Mortgage  Terms,  or  Work- 
ieement.— 

(1)  In  general.— Whenever  a  mortgagor  of  property  that 
iudes  5  or  more  living  units  and  that  has  a  mortgage  held 


12  USC  1735f— 15 
note. 


Loans. 


12  USC  1701q-l. 


Real  property. 
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pursuant  to  section  202,  who  has  agreed  in  writing,  as  a  condi¬ 
tion  of  a  transfer  of  physical  assets,  a  flexible  subsidy  loan,  a 
capital  improvement  loan,  a  modification  of  the  mortgage 
terms,  or  a  workout  agreement,  to  use  nonproject  income  to 
make  cash  contributions  for  payments  due  under  the  note  and 
mortgage,  for  payments  to  the  reserve  for  replacements,  to 
restore  the  project  to  good  physical  condition,  or  to  pay  other 
project  liabilities,  knowingly  and  materially  fails  to  comply  with 
any  of  these  commitments,  the  Secretary  may  impose  a  civil 
money  penalty  on  the  mortgagor  in  accordance  with  the  provi¬ 
sions  of  this  section. 

“(2)  Amount.— The  amount  of  the  penalty,  as  determined  by 
the  Secretary,  for  a  violation  of  this  subsection  may  not  exceed 
the  amount  of  the  loss  the  Secretary  would  incur  at  a  fore¬ 
closure  sale,  or  sale  after  foreclosure,  with  respect  to  the  prop¬ 
erty  involved. 

“(c)  VIOLATIONS  OF  REGULATORY  AGREEMENT.— 

“(1)  In  general. — The  Secretary  may  also  impose  a  civil 
money  penalty  on  a  mortgagor  or  property  that  includes  5  or 
more  living  units  and  that  has  a  mortgage  held  pursuant  to 
section  202  for  any  knowing  and  material  violation  of  the 
regulatory  agreement  executed  by  the  mortgagor,  as  follows: 

“(A)  Conveyance,  transfer,  or  encumbrance  of  any  of  the 
mortgaged  property,  or  permitting  the  conveyance,  trans¬ 
fer,  or  encumbrance  of  such  property,  without  the  prior 
written  approval  of  the  Secretary. 

“(B)  Assignment,  transfer,  disposition,  or  encumbrance  of 
any  personal  property  of  the  project,  including  rents,  or 
paying  out  any  funds,  except  for  reasonable  operating  ex¬ 
penses  and  necessary  repairs,  without  the  prior  written 
approval  of  the  Secretary. 

“(C)  Conveyance,  assignment,  or  transfer  of  any  bene¬ 
ficial  interest  in  any  trust  holding  title  to  the  property,  or 
the  interest  of  any  general  partner  in  a  partnership  owning 
the  property,  or  any  right  to  manage  or  receive  the  rents 
and  profits  from  the  mortgaged  property,  without  the  prior 
written  approval  of  the  Secretary. 

“(D)  Remodeling,  adding  to,  reconstructing,  or  demolish¬ 
ing  any  part  of  the  mortgaged  property  or  subtracting  from 
any  real  or  personal  property  of  the  project,  without  the 
pnor  written  approval  of  the  Secretary. 

“(E)  Requiring,  as  a  condition  of  the  occupancy  or  leasing 
of  any  unit  in  the  project,  any  consideration  or  deposit 
other  than  the  prepayment  of  the  first  month’s  rent,  plus  a 
security  deposit  in  an  amount  not  in  excess  of  1  month's 
rent,  to  guarantee  the  performance  of  the  covenants  of  the 
lease. 

“(F)  Not  holding  any  funds  collected  as  security  deposits 
separate  and  apart  from  all  other  funds  of  the  project  in  a 
trust  account,  the  amount  of  which  at  all  times  equals  or 
exceeds  the  aggregate  of  all  outstanding  obligations  under 
the  account. 

“(G)  Payment  for  services,  supplies,  or  materials  which 
exceeds  $500  and  substantially  exceeds  the  amount  ordi¬ 
narily  paid  for  such  services,  supplies,  or  materials  in  the 
area  where  the  services  are  rendered  or  the  supplies  or 
materials  furnished. 
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“(H)  Failure  to  maintain  at  any  time  the  mortgaged 
property,  equipment,  buildings,  plans,  offices,  apparatus, 
devices,  books,  contracts,  records,  documents,  and  other 
related  papers  (including  failure  to  keep  copies  of  all  writ¬ 
ten  contracts  or  other  instruments  which  affect  the  mort¬ 
gaged  property)  in  reasonable  condition  for  proper  audit 
and  for  examination  and  inspection  at  any  reasonable  time 
by  the  Secretary  or  any  duly  authorized  agents  of  the 
Secretary. 

“(I)  Failure  to  maintain  the  books  and  accounts  of  the 
operations  of  the  mortgaged  property  and  of  the  project  in 
accordance  with  requirements  prescribed  by  the  Secretary. 

“(J)  Failure  to  furnish  the  Secretary,  by  the  expiration  of 
the  60-day  period  beginning  on  the  1st  day  after  the  comple¬ 
tion  of  each  fiscal  year,  with  a  complete  annual  financial 
report  based  upon  an  examination  of  the  books  and  records 
of  the  mortgagor  prepared  in  accordance  with  requirements 
prescribed  by  the  Secretary,  and  prepared  and  certified  to 
by  an  independent  public  accountant  or  a  certified  public 
accountant  and  certified  to  by  an  officer  of  the  mortgagor, 
unless  the  Secretary  has  approved  an  extension  of  the  60- 
day  period  in  writing.  The  Secretary  shall  approve  an 
extension  where  the  mortgagor  demonstrates  that  failure  to 
comply  with  this  subparagraph  is  due  to  events  beyond  the 
control  of  the  mortgagor. 

“(K)  At  the  request  of  the  Secretary,  the  agents  of  the 
Secretary,  the  employees  of  the  Secretary,  or  the  attorneys 
of  the  Secretary,  failure  to  furnish  monthly  occupancy 
reports  or  failure  to  provide  specific  answers  to  questions 
upon  which  information  is  sought  relative  to  income,  assets, 
liabilities,  contracts,  the  operation  and  condition  of  the 
property,  or  the  status  of  the  mortgage. 

“(L)  Failure  to  make  promptly  all  payments  due  under 
the  note  and  mortgage,  including  tax  and  insurance  escrow 
payments,  and  payments  to  the  reserve  for  replacements 
when  there  is  adequate  project  income  available  to  make 
such  payments. 

“(M)  Amending  the  articles  of  incorporation  or  bylaws, 
other  than  as  permitted  under  the  terms  of  the  articles  of 
incorporation  as  approved  by  the  Secretary,  without  the 
prior  written  approval  of  the  Secretary. 

“(2)  Amount  op  penalty. — A  penalty  imposed  for  a  violation 
under  this  subsection,  as  determined  by  the  Secretary,  may  not 
exceed  $25,000  for  a  violation  of  any  of  the  subparagraphs  of 
paragraph  (1). 

‘(d)  Agency  Procedures. — 

“(1)  Establishment.— The  Secretary  shall  establish  standards 
and  procedures  governing  the  imposition  of  civil  money 
penalties  under  subsections  (b)  and  (c).  These  standards  and 
procedures — 

“(A)  shall  provide  for  the  Secretary  or  other  department 
official  (such  as  the  Assistant  Secretary  for  Housing)  to 
make  the  determination  to  impose  a  penalty; 

“(B)  shall  provide  for  the  imposition  of  a  penalty  only 
after  the  mortgagor  has  been  given  an  opportunity  for  a 
hearing  on  the  record;  and 
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“(C)  may  provide  for  review  by  the  Secretary  of  any 
determination  or  order,  or  interlocutory  ruling,  arising 
from  a  hearing. 

“(2)  Final  orders. — If  no  hearing  is  requested  within  15  days 
of  receipt  of  the  notice  of  opportunity  for  hearing,  the  imposi¬ 
tion  of  the  penalty  shall  constitute  a  final  and  unappealable 
determination.  If  the  Secretary  reviews  the  determination  or 
order,  the  Secretary  may  affirm,  modify,  or  reverse  that  deter¬ 
mination  or  order.  If  the  Secretary  does  not  review  the 
determination  or  order  within  90  days  of  the  issuance  of  the 
determination  or  order,  the  determination  or  order  shall  be 
final. 

“(3)  Factors  in  determining  amount  of  penalty. — In  deter¬ 
mining  the  amount  of  a  penalty  under  subsection  (b)  or  (c), 
consideration  shall  be  given  to  such  factors  as  the  gravity  of  the 
offense,  any  history  of  prior  offenses  (including  offenses  occur¬ 
ring  before  enactment  of  this  section),  ability  to  pay  the  penalty, 
injury  to  the  tenants,  injury  to  the  public,  benefits  received, 
deterrence  of  future  violations,  and  such  other  factors  as  the 
Secretary  may  determine  in  regulations  to  be  appropriate. 

“(4)  Reviewability  of  imposition  of  penalty.— The  Sec¬ 
retary's  determination  or  order  imposing  a  penalty  under 
subsection  (b)  or  (c)  shall  not  be  subject  to  review,  except  as 
provided  in  subsection  (e). 

“(e)  Judicial  Review  of  Agency  Determination. — 

“(1)  In  general.— After  exhausting  all  administrative  rem¬ 
edies  established  by  the  Secretary  under  subsection  (dXl),  a 
mortgagor  against  whom  the  Secretary  has  imposed  a  civil 
money  penalty  under  subsection  (b)  or  (c)  may  obtain  a  review  of 
the  penalty  and  such  ancillary  issues  as  may  be  addressed  in 
the  notice  of  determination  to  impose  a  penalty  under  subsec¬ 
tion  (dXlXA)  in  the  appropriate  court  of  appeals  of  the  United 
States,  by  filing  in  such  court,  within  20  days  after  the  entry  of 
such  order  or  determination,  a  written  petition  praying  that  the 
Secretary’s  order  or  determination  be  modified  or  be  set  aside  in 
whole  or  in  part. 

“(2)  Objections  not  raised  in  hearing.— The  court  shall  not 
consider  any  objection  that  was  not  raised  in  the  hearing  con¬ 
ducted  pursuant  to  subsection  (dXl)  unless  a  demonstration  is 
made  of  extraordinary  circumstances  causing  the  failure  to 
raise  the  objection.  If  any  party  demonstrates  to  the  satisfaction 
of  the  court  that  additional  evidence  not  presented  at  such 
hearing  is  material  and  that  there  were  reasonable  grounds  for 
the  failure  to  present  such  evidence  at  the  hearing,  the  court 
shall  remand  the  matter  to  the  Secretary  for  consideration  of 
such  additional  evidence.  I 

“(3)  Scope  of  review. — The  decisions,  findings,  and  deter¬ 
minations  of  the  Secretary  shall  be  reviewed  pursuant  to  section 
706  of  title  5,  United  States  Code. 

“(4)  Order  to  pay  penalty.— Notwithstanding  any  other 
provision  of  law,  in  any  such  review,  the  court  shall  have  the 
power  to  order  payment  of  the  penalty  imposed  by  the 
Secretary. 

“(f)  Action  To  Collect  Penalty.— If  a  mortgagor  fails  to  comply 
with  the  Secretary’s  determination  or  order  imposing  a  civil  money 
penalty  under  subsection  (b)  or  (c),  after  the  determination  or  order 
is  no  longer  subject  to  review  as  provided  by  subsections  (dXD  and 
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lecretary  may  request  the  Attorney  General  of  the  United 
bring  an  action  in  an  appropriate  United  States  district 
obtain  a  monetary  judgment  against  the  mortgagor  and 
jr  relief  as  may  be  available.  The  monetary  judgment  may, 
>urt’s  discretion,  include  the  attorneys  fees  and  other  ex- 
icurred  by  the  United  States  in  connection  with  the  action, 
ion  under  this  subsection,  the  validity  and  appropriateness 
cretary’s  determination  or  order  imposing  the  penalty  shall 
ject  to  review. 

TTLEMENT  by  Secretary.— The  Secretary  may  compromise, 
r  remit  any  civil  money  penalty  which  may  be,  or  has  been, 
under  this  section. 

efinition  OF  Knowingly —The  term  ‘knowingly’  means 
2tual  knowledge  of  or  acting  with  deliberate  ignorance  of  or 
lisregard  for  the  prohibitions  under  this  section. 
gulations. — The  Secretary  shall  issue  such  regulations  as 
itary  deems  appropriate  to  implement  this  section. 
posit  of  Penalties  in  Insurance  Funds.— Notwithstand- 
other  provision  of  law,  all  civil  money  penalties  collected 
is  section  shall  be  deposited  in  the  fund  established  under 
010')  of  the  Housing  and  Community  Development  Amend- 
1978.”. 

licability. — The  amendment  made  by  subsection  (a)  shall 
ly  with  respect  to  violations  referred  to  in  the  amendment 
r  on  or  after  the  effective  date  of  this  section. 

^forming  Amendment.— Section  201(jX2)  of  the  Housing 
munity  Development  Amendments  of  1978  is  amended — 
by  striking  “and”  before  “(D)”;  and 

by  inserting  before  the  period  at  the  end  the  following: 
id  (E)  any  amount  received  by  the  Secretary  pursuant  to 
on  537  of  the  National  Housing  Act  and  section  202a  of  the 
jing  Act  of  1959”. 

IIVIL  MONEY  PENALTIES  AGAINST  GNMA  ISSUERS. 

General. — Title  III  of  the  National  Housing  Act  is  amended 
l  at  the  end  the  following  new  section: 

“civil  money  penalties  against  issuers 
17.  (a)  In  General  — 

.)  Authority. — Whenever  an  issuer  or  custodian  approved 
r  section  306(g)  knowingly  and  materially  violates  any 
isions  of  subsection  (b),  the  Secretary  of  Housing  and  Urban 
lopment  may  impose  a  civil  money  penalty  on  the  issuer  or 
ustodian  in  accordance  with  the  provisions  of  this  section 
penalty  shall  be  in  addition  to  any  other  available  civil 
sdy  or  any  available  criminal  penalty  and  may  be  imposed 
her  or  not  the  Secretary  imposes  other  administrative 
bions. 

I)  Amount  of  penalty.— The  amount  of  the  penalty,  as 
•mined  by  the  Secretary,  may  not  exceed  $5,000  for  each 
tion,  except  that  the  maximum  penalty  for  all  violations  by 
rticular  issuer  or  custodian  during  any  one-year  period 
not  exceed  $1,000,000.  Each  violation  of  a  provision  of 
action  (bXl)  shall  constitute  a  separate  violation  with  re- 
:  to  each  pool  of  mortgages.  In  the  case  of  a  continuing 
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violation,  as  determined  by  the  Secretary,  each  day  shall  con¬ 
stitute  a  separate  violation. 

"(b)  Violations  for  Which  a  Penalty  May  Be  Imposed. — 

“(1)  Violations.— The  violations  by  an  issuer  or  a  custodian 
for  which  the  Secretary  may  impose  a  civil  money  penalty 
under  subsection  (a)  are  the  following: 

"(A)  Failure  to  make  timely  payments  of  principal  and 
interest  to  holders  of  securities  guaranteed  under  section 
306(g). 

"(B)  Failure  to  segregate  cash  flow  from  pooled  mortgages 
or  to  deposit  either  principal  and  interest  funds  or  escrow 
funds  into  special  accounts  with  a  depository  institution 
whose  accounts  are  insured  by  the  National  Credit  Union 
Administration  or  by  the  Federal  Deposit  Insurance  Cor¬ 
poration  through  the  Bank  Insurance  Fund  for  banks  or 
through  the  Savings  Association  Insurance  Fund  for  sav¬ 
ings  associations. 

"(C)  Use  of  escrow  funds  for  any  purpose  other  than  that 
for  which  they  were  received. 

"(D)  Transfer  of  servicing  for  a  pool  of  mortgages  to  an 
issuer  not  approved  under  this  title,  unless  expressly  per¬ 
mitted  by  statute,  regulation,  or  contract  approved  by  the 
Secretary. 

"(E)  Failure  to  maintain  a  minimum  net  worth  in  accord¬ 
ance  with  requirements  prescribed  by  the  Association; 

"(F)  Failure  to  promptly  notify  the  Association  in  writing 
of  any  changes  that  materially  affect  the  business  status  of 
an  issuer. 

"(G)  Submission  to  the  Association  of  false  information  in 
connection  with  any  securities  guaranteed,  or  mortgages 
pooled,  under  section  306(g). 

"(H)  Hiring,  or  retaining  in  employment,  an  officer,  direc¬ 
tor,  principal,  or  employee  whose  duties  involve,  directly  or 
indirectly,  programs  administered  by  the  Association  while 
such  person  was  under  suspension  or  debarment  by  the 
Secretary. 

"(I)  Submission  to  the  Association  of  a  false  certification 
either  on  its  own  behalf  or  on  behalf  of  another  person  or 
entity. 

"(J)  Failure  to  comply  with  an  agreement,  certification, 
or  condition  of  approval  set  forth  on,  or  applicable  to,  the 
application  for  approval  as  an  issuer  of  securities  under 
section  306(g). 

"(K)  Violation  of  any  provisions  of  this  title  or  any  im¬ 
plementing  regulation,  handbook,  or  participant  letter 
issued  under  authority  of  this  title. 

"(2)  Notification  to  attorney  general.— Before  taking 
action  to  impose  a  civil  money  penalty  for  a  violation  under 
paragraph  (1XG)  or  paragraph  (1XD,  the  Secretary  shall  inform 
the  Attorney  General  of  the  United  States. 

"(c)  Agency  Procedures. — 

"(1)  Establishment. — The  Secretary  shall  establish  standards 
and  procedures  governing  the  imposition  of  civil  money  pen¬ 
alties  under  subsection  (a).  The  standards  and  procedures — 

"(A)  shall  provide  for  the  Secretary  to  make  the 
determination  to  impose  the  penalty; 
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“(B)  shall  provide  for  the  imposition  of  a  penalty  only 
after  an  issuer  or  a  custodian  has  been  given  notice  of,  and 
opportunity  for,  a  hearing  on  the  record;  and 
“(C)  may  provide  for  review  by  the  Secretary  of  any 
determination  or  order,  or  interlocutory  ruling,  arising 
from  a  hearing. 

2)  Final  orders. — If  no  hearing  is  requested  within  15  days 
jceipt  of  a  notice  of  opportunity  for  hearing,  the  imposition 

penalty  shall  constitute  a  final  and  unappealable  deter- 
ation.  If  the  Secretary  reviews  the  determination  or  order, 
Secretary  may  affirm,  modify,  or  reverse  that  determination 
der.  If  the  Secretary  does  not  review  the  determination  or 
;r  within  90  days  of  the  issuance  of  the  determination  or 
ir,  the  determination  or  order  shall  be  final. 

3)  Factors  in  determining  amount  of  penalty. — In  deter- 
ing  the  amount  of  a  penalty  under  subsection  (a),  consider- 
n  shall  be  given  to  such  factors  as  the  gravity  of  the  offense, 
history  of  prior  offenses  (including  offenses  occurring  before 
;tment  of  this  section),  ability  to  pay  the  penalty,  injury  to 
public,  benefits  received,  deterrence  of  future  violations, 
such  other  factors  as  the  Secretary  may  determine  by 

ilations. 

4)  Reviewability  of  imposition  of  penalty. — The  Sec- 
ry’s  determination  or  order  imposing  a  penalty  under 
lection  (a)  shall  not  be  subject  to  review,  except  as  provided 
lbsection  (d). 

jdicial  Review  of  Agency  Determination. — 

1)  In  general.— After  exhausting  all  administrative  rem- 
s  established  by  the  Secretary  under  subsection  (cXl),  an 
er  or  a  custodian  against  which  the  Secretary  has  imposed  a 

money  penalty  under  subsection  (a)  may  obtain  a  review  of 
penalty  and  such  ancillary  issues  as  may  be  addressed  in 
otice  provided  under  subsection  (cXIXA)  m  the  appropriate 
•t  of  appeals  of  the  United  States,  by  filing  in  such  court, 
lin  20  days  after  the  entry  of  such  order  or  determination,  a 
ten  petition  praying  that  the  Secretary’s  order  or  deter- 
ation  be  modified  or  be  set  aside  in  whole  or  in  part. 

2)  Objections  not  raised  in  hearing. — A  court  shall  not 
rider  any  objection  that  was  not  raised  in  the  hearing  con¬ 
od  pursuant  to  subsection  (cXl)  unless  a  demonstration  is 
le  of  extraordinary  circumstances  causing  the  failure  to 
e  the  objection.  If  any  party  demonstrates  to  the  satisfaction 
tie  court  that  additional  evidence,  which  was  not  presented 
uch  hearing,  is  material  and  that  there  were  reasonable 
inds  for  the  failure  to  present  such  evidence  at  the  hearing, 
court  shall  remand  the  matter  to  the  Secretary  for  consider- 

of  such  additional  evidence. 

3)  Scope  of  review. — The  decisions,  findings,  and  deter- 
ations  of  the  Secretary  shall  be  reviewed  pursuant  to  section 
of  title  5,  United  States  Code. 

4)  Order  to  pay  penalty.— Notwithstanding  any  other 
vision  of  law,  the  court  shall  have  the  power  in  any  such 
ew  to  order  payment  of  the  penalty  imposed  by  the 
retary. 

ction  To  Collect  Penalty. — If  any  issuer  or  custodian  fails 
ly  with  the  Secretary’s  determination  or  order  imposing  a 
ey  penalty  under  subsection  (a),  after  the  determination  or 
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order  is  no  longer  subject  to  review  as  provided  by  subsections  (cXl) 
and  (d),  the  Secretary  may  request  the  Attorney  General  of  the 
United  States  to  bring  an  action  in  an  appropriate  United  States 
district  court  to  obtain  a  monetary  judgment  against  the  issuer  or 
custodian  and  such  other  relief  as  may  be  available.  The  monetary 
judgment  may,  in  the  discretion  of  the  court,  include  any  attorneys 
fees  and  other  expenses  incurred  by  the  United  States  in  connection 
with  the  action.  In  an  action  under  this  subsection,  the  validity  and 
appropriateness  of  the  Secretary's  determination  or  order  imposing 
the  penalty  shall  not  be  subject  to  review. 

“(f)  Settlement  by  Secretary. — The  Secretary  may  compromise, 
modify,  or  remit  any  civil  money  penalty  which  may  be,  or  has  been, 
imposed  under  this  section. 

“(g)  Definition  of  Knowingly. — The  term  ‘knowingly’  means 
having  actual  knowledge  of  or  acting  with  deliberate  ignorance  of  or 
reckless  disregard  for  the  prohibitions  under  this  section. 

“(h)  Regulations. — The  Secretary  shall  issue  such  regulations  as 
the  Secretary  deems  appropriate  to  implement  this  section. 

“(i)  Deposit  of  Penalties. — The  Secretary  shall  deposit  all  civil 
money  penalties  collected  under  this  section  into  moneys  of  the 
Association  pursuant  to  section  307.”. 

(b)  Applicability. — The  amendment  made  by  subsection  (a)  shall 
apply  only  with  respect  to — 

(1)  violations  referred  to  in  the  amendment  that  occur  on  or 
after  the  effective  date  of  this  section;  and 

(2)  in  the  case  of  a  continuing  violation  (as  determined  by  the 
Secretary  of  Housing  and  Urban  Development),  any  portion  of  a 
violation  referred  to  in  the  amendment  that  occurs  on  or  after 
such  date. 

SEC.  111.  CIVIL  MONEY  PENALTIES  FOR  VIOLATIONS  OF  INTERSTATE 
LAND  SALES  FULL  DISCLOSURE  ACT. 

(a)  In  General.— The  Interstate  Land  Sales  Full  Disclosure  Act  is 
amended  by  inserting  after  section  1418  the  following  new  section: 

“civil  money  penalties 
“Sec.  1418a.  (a)  In  General.— 

“(1)  Authority. — Whenever  any  person  knowingly  and  mate¬ 
rially  violates  any  of  the  provisions  of  this  title  or  any  rule, 
regulation,  or  order  issued  under  this  title,  the  Secretary  may 
impose  a  civil  money  penalty  on  such  person  in  accordance  with 
the  provisions  of  this  section.  The  penalty  shall  be  in  addition  to 
any  other  available  civil  remedy  or  any  available  criminal 
penalty,  and  may  be  imposed  whether  or  not  the  Secretary 
imposes  other  administrative  sanctions. 

“(2)  Amount  of  penalty.— The  amount  of  the  penalty,  as 
determined  by  the  Secretary,  may  not  exceed  $1,000  for  each 
violation,  except  that  the  maximum  penalty  for  all  violations  by 
a  particular  person  during  any  1-year  period  shall  not  exceed 
$1,000,000.  Each  violation  of  this  title,  or  any  rule,  regulation, 
or  order  issued  under  this  title,  shall  constitute  a  separate 
violation  with  respect  to  each  sale  or  lease  or  offer  to  sell  or 
lease.  In  the  case  of  a  continuing  violation,  as  determined  by  the 
Secretary,  each  day  shall  constitute  a  separate  violation. 

“(b)  Agency  Procedures.— 
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'(1)  Establishment. — The  Secretary  shall  establish  standards 
1  procedures  governing  the  imposition  of  civil  money  pen- 
ies  under  subsection  (a).  The  standards  and  procedures— 
“(A)  shall  provide  for  the  imposition  of  a  penalty  only 
after  a  person  has  been  given  an  opportunity  for  a  hearing 
on  the  record;  and 

“(B)  may  provide  for  review  by  the  Secretary  of  any 
determination  or  order,  or  interlocutory  ruling,  arising 
from  a  hearing. 

(2)  Final  orders.— If  no  hearing  is  requested  within  15  days 
receipt  of  the  notice  of  opportunity  for  hearing,  the  imposi- 
i  of  the  penalty  shall  constitute  a  final  and  unappealable 
ermination.  If  the  Secretary  reviews  the  determination  or 
er,  the  Secretary  may  affirm,  modify,  or  reverse  that  deter- 
lation  or  order.  If  the  Secretary  does  not  review  the 
ermination  or  order  within  90  days  of  the  issuance  of  the 
ermination  or  order,  the  determination  or  order  shall  be 
Ed. 

(3)  Factors  in  determining  amount  op  penalty.— In  deter- 
ling  the  amount  of  a  penalty  under  subsection  (a),  consider- 
m  shall  be  given  to  such  factors  as  the  gravity  of  the  offense, 
r  history  of  prior  offenses  (including  offenses  occurring  before 
ictment  of  this  section),  ability  to  pay  the  penalty,  injury  to 
'  public,  benefits  received,  deterrence  of  future  violations, 
1  such  other  factors  as  the  Secretary  may  determine  in 
ulations  to  be  appropriate. 

(4)  Reviewability  of  imposition  of  penalty.— The  Sec- 
ry’s  determination  or  order  imposing  a  penalty  under 

•section  (a)  shall  not  be  subject  to  review,  except  as  provided 
mbsection  (c). 

udicial  Review  of  Agency  Determination. — 

(1)  In  general. — After  exhausting  all  administrative  rem- 
s  established  by  the  Secretary  under  subsection  (bXl),  a 
son  aggrieved  by  a  final  order  of  the  Secretary  assessing  a 
laity  under  this  section  may  seek  judicial  review  pursuant  to 
ion  1411. 

(2)  Order  to  pay  penalty.— Notwithstanding  any  other 
•vision  of  law,  in  any  such  review,  the  court  shall  have 
i  power  to  order  payment  of  the  penalty  imposed  by  the 
:retary. 

Action  to  Collect  Penalty.— If  any  person  fails  to  comply 
ie  determination  or  order  of  the  Secretary  imposing  a  civil 
penalty  under  subsection  (a),  after  the  determination  or 
5  no  longer  subject  to  review  as  provided  by  subsections  (b) 
the  Secretary  may  request  the  Attorney  General  of  the 
States  to  bring  an  action  in  any  appropriate  United  States 
court  to  obtain  a  monetary  judgment  against  the  person  and 
her  relief  as  may  be  available.  The  monetary  judgment  may, 
iiscretion  of  the  court,  include  any  attorneys  fees  and  other 
js  incurred  by  the  United  States  in  connection  with  the 
In  an  action  under  this  subsection,  the  validity  and  appro- 
ess  of  the  Secretary’s  determination  or  order  imposing  the 
r  shall  not  be  subject  to  review. 

Settlement  by  Secretary. — The  Secretary  may  compromise, 

,  or  remit  any  civil  money  penalty  which  may  be,  or  has  been, 
i  under  this  section. 
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“(f)  Definition  of  Knowingly— The  term  ‘knowingly’  means 
having  actual  knowledge  of  or  acting  with  deliberate  ignorance  of  or 
reckless  disregard  for  the  prohibitions  under  this  section. 

“(g)  Regulations.— The  Secretary  shall  issue  such  regulations  as 
the  Secretary  deems  appropriate  to  implement  this  section. 

“(h)  Use  of  Penalties  for  Administration.— Civil  money  pen¬ 
alties  collected  under  this  section  shall  be  paid  to  the  Secretary  and, 
upon  approval  in  an  appropriation  Act,  may  be  used  by  the  Sec¬ 
retary  to  cover  all  or  part  of  the  cost  of  rendering  services  under  this 
title.  . 

(b)  Applicability. — The  amendment  made  by  subsection  (a)  shall 
apply  only  with  respect  to— 

(1)  violations  referred  to  in  the  amendment  that  occur  on  or 
after  the  effective  date  of  this  section;  and 

(2)  in  the  case  of  a  continuing  violation  (as  determined  by  the 
Secretary  of  Housing  and  Urban  Development),  any  portion  of 
violation  referred  to  in  the  amendment  that  occurs  on  or  after 
such  date. 

SEC.  112.  REGISTRATION  OF  CONSULTANTS. 

The  Department  of  Housing  and  Urban  Development  Act,  as 
amended  by  the  preceding  provisions  of  this  Act,  is  further  amended 
by  adding  at  the  end  the  following  new  section: 

“registration  of  consultants 

“Sec.  13.  (a)  Record  of  Expenditures.— 

“(1)  Requirement  to  maintain.— Each  person  who  makes  an 
expenditure  to  influence  the  decision  of  any  officer  or  employee 
of  the  Department,  through  communication  with  such  officer  or 
employee,  with  respect  to — 

“(A)  the  award  of  any  financial  assistance  within  the 
jurisdiction  of  the  Department,  or 

“(B)  any  management  action  involving  a  change  in  the 
terms  and  conditions  or  status  of  financial  assistance 
awarded  to  any  person, 

shall  keep  records,  as  required  by  this  section.  The  preceding 
sentence  shall  not  apply  to  expenditures  incurred  in  complying 
with  conditions,  requirements,  or  procedures  imposed  by  the 
Secretary  in  connection  with  any  financial  assistance. 

“(2)  Covered  information.— Each  person  referred  to  in  para¬ 
graph  (1)  shall  keep  a  detailed  and  exact  account  of — 

“(A)  all  such  expenditures  made  by  or  on  behalf  of  such 
person;  and 

“(B)  the  name  and  address  of  every  person  to  whom  any 
such  expenditure  is  made  and  the  date  of  the  expenditure. 

“(3)  Maintenance  of  records.— Each  person  making  such  an 
expenditure  shall  obtain  a  bill,  stating  the  particulars,  for  every 
such  expenditure,  and  shall  retain  all  records  required  by  this 
section  for  not  less  than  the  2-vear  period  beginning  on  the  date 
of  the  filing  of  the  report  required  by  subsection  (b),  which  shall 
include  the  information  under  paragraph  (2). 

“(4)  Limitation  of  fees.— Any  person  engaged  for  pay  or 
other  consideration  for  the  purpose  of  attempting  to  influence 
any  award  or  allocation  of  financial  assistance  within  the  juris¬ 
diction  of  the  Department  shall  not  seek  or  receive  any  fee  that 
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“(A)  based  on  the  amount  of  assistance  or  number  of 
units  that  may  be  provided  by  the  Secretary,  or 
“(B)  contingent  on  an  award  of  assistance  by  the  Sec¬ 
retary,  except  where — 

“(i)  services  are  provided  to  a  nonprofit  entity  apply¬ 
ing  for  such  award  or  allocation  of  assistance;  and 
“(ii)  professional  services  related  to  a  project  are 
donated  in  whole  or  in  part  to  a  nonprofit  entity  in  the 
event  assistance  for  a  project  is  not  awarded. 

Reports  of  Expenditures  Filed  With  the  Secretary. — 

(1)  Report. — Each  person  making  an  expenditure  for  the 
■poses  designated  in  subsection  (aXl)  shall  file  with  the  Sec¬ 
ary,  between  the  1st  and  10th  day  of  each  calendar  year,  a 
ort  specifying  the  total  expenditures  made  by  or  on  behalf  of 
h  person  during  the  year  and  the  information  required  by 
section  (aX2XB). 

(2)  Regular  employees.— The  requirements  of  this  subsec- 
i  shall  not  apply  in  the  case  of  a  payment  of  reasonable 
ipensation  made  to  any  regularly  employed  officer  or 
ployee  of  the  person  who  requests  or  receives  assistance 

in  the  jurisdiction  of  the  Department,  or  who  is  involved  in 
r  management  action  with  respect  to  such  assistance. 

(3)  Minimum  dollar  requirements.— The  requirements  of 
j  subsection  shall  not  apply  to  any  person  whose  total 
•enditures  for  purposes  described  in  subparagraphs  (A)  and 
of  subsection  (aXl)  are  less  than  $10,000  in  any  calendar 
ir. 

(4)  Filing  and  retention.— A  report  required  by  this  sub- 
tion— 

“(A)  shall  be  considered  properly  filed  when  deposited  in 
a  post  office  within  the  prescribed  time,  stamped,  reg¬ 
istered,  and  addressed  to  the  Secretary,  but  if  the  Secretary 
does  not  receive  the  report,  the  person  shall  promptly  file  a 
duplicate  report  when  the  Secretary  notifies  the  person 
that  the  original  report  has  not  been  received;  and 
“(B)  shall  be  retained  by  the  Secretary  for  the  2-year 
period  beginning  on  the  date  of  filing,  shall  constitute  part 
of  the  public  records  of  the  Department,  and  shall  be  open 
to  public  inspection. 

'(5)  Publication  of  information.— The  Secretary  shall  com- 
5  all  expenditure  information  as  soon  as  practicable  after  the 
se  of  the  calendar  year  with  respect  to  which  the  information 
lied  and  shall  publish  it  as  a  notice  in  the  Federal  Register. 
Registration  by  Persons  Attempting  To  Influence  Depart- 

teCISIONS.— 

‘(1)  Requirement  and  information.— Each  person  receiving 
rment  or  any  consideration  for  the  purpose  described  in 
>section  (aXl),  shall,  not  later  than  14  days  after  being  re¬ 
tied  for  such  purpose,  register  with  the  Secretary.  The  reg- 
ration  shall  be  in  writing  and  shall  include  the  name  and 
mess  address  of  the  registrant,  the  name  and  address  of  the 
fistrant’s  employer  ana  of  any  person  or  entity  in  whose 
erest  the  registrant  appears  or  works,  and  a  statement  of 
ether  the  registrant  has  been  employed  by  the  Federal 
vemment  during  the  2-year  period  ending  on  the  date  of  the 
;istration  and  in  what  capacity.  Each  registrant  shall,  be- 
een  the  1st  and  10th  day  of  eacn  calendar  year,  file  with  the 
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Secretary  a  detailed  report  of  all  money  received  and  expended 
by  tLe  registrant  during  the  preceding  year  in  carrying  out  the 
work,  including  information  as  to  whom  money  was  paid,  and 
for  what  purposes. 

“(2)  Minimum  dollar  requirement. — The  requirements  of 
the  last  sentence  of  paragraph  (1)  shall  not  apply  with  respect  to 
any  calendar  year  to  any  person  whose  total  compensation  for 
attempting  to  influence  a  decision  with  respect  to  assistance 
within  the  jurisdiction  of  the  Department  or  a  management 
action  with  respect  to  such  assistance  is  less  than  $10,000  in 
such  year. 

al  Register,  “(3)  Publication  op  inpormation.— The  Secretary  shall  com- 

ation  pile  all  registration  information  as  soon  as  practicable  after  the 

close  of  the  calendar  year  with  respect  to  which  the  information 
is  filed  and  shall  publish  it  annually  as  a  notice  in  the  Federal 
Register. 

“(d)  Civil  Money  Penalties  — 

“(1)  Authority. — Whenever  any  person  knowingly  fails  to  file 
a  report  required  under  subsection  (b),  or  any  person  knowingly 
fails  to  register  and  file  a  report  required  under  subsection  (c), 
the  Secretary  may  impose  a  civil  money  penalty  on  that  person 
in  accordance  with  the  provisions  of  this  subsection.  The  pen¬ 
alty  shall  be  in  addition  to  any  other  available  civil  remedy  or 
any  available  criminal  penalty,  and  may  be  imposed  whether  or 
not  the  Secretary  imposes  other  administrative  sanctions. 

“(2)  Amount  of  penalty. — The  amount  of  the  penalty,  as 
determined  by  the  Secretary,  shall  not  exceed  the  greater  of — 

“(A)  $10,000  for  each  violation;  or 

“(B)  the  total  amount  received  for  any  services  performed 
for  any  applicant  to  which  the  violation  under  paragraph 
(1)  relates. 

“(3)  Factors  in  determining  amount  of  penalty.— In  deter¬ 
mining  the  amount  of  a  penalty  under  this  subsection,  consider¬ 
ation  shall  be  given  to  such  factors  as  the  gravity  of  the  offense, 
any  history  of  prior  offenses  (including  offenses  occurring  before 
enactment  of  this  section),  ability  to  pay  the  penalty,  injury  to 
the  public,  benefits  received,  deterrence  of  future  violations, 
and  such  other  factors  as  the  Secretary  may  determine  in 
regulations  to  be  appropriate. 

“(4)  Agency  procedures. — 

“(A)  Establishment.— The  Secretary  shall  establish 
standards  and  procedures  governing  the  imposition  of  civil 
money  penalties  under  paragraph  (1).  These  standards  and 
procedures  shall— 

“(i)  provide  for  the  Secretary  or  other  department 
official  to  make  the  determination  to  impose  the  pen¬ 
alty  or  for  use  of  an  administrative  entity  to  make  the 
determination; 

“(ii)  provide  for  the  imposition  of  a  penalty  only  after 
the  person  has  been  given  an  opportunity  for  a  hearing 
on  the  record;  and 

“(iii)  provide  for  review  of  any  determination  or 
order,  or  interlocutory  ruling,  arising  from  a  hearing. 

“(B)  Final  orders. — If  no  hearing  is  requested  within  15 
days  of  receipt  of  the  notice  of  opportunity  for  hearing,  the 
imposition  of  the  penalty  shall  constitute  a  final  and 
unappealable  determination.  If  the  Secretary  reviews  the 
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determination  or  order,  the  Secretary  may  affirm,  modify, 
or  reverse  that  determination  or  order.  If  the  Secretary 
does  not  review  the  determination  or  order  within  90  days 
of  the  issuance  of  the  determination  or  order,  the  deter¬ 
mination  or  order  shall  be  final. 

“(C)  Reviewability  of  imposition  of  penalty— The  Sec¬ 
retary's  determination  or  order  imposing  a  penalty  under 
paragraph  (1)  shall  not  be  subject  to  review,  except  as 
provided  in  paragraph  (5). 

“(5)  Judicial  review  of  agency  determination. — 

“(A)  In  general. — After  exhausting  all  administrative 
remedies  established  by  the  Secretary  under  paragraph 
(4XA),  a  person  against  whom  the  Secretary  has  imposed  a 
civil  money  penalty  under  paragraph  (1)  may  obtain  a 
review  of  the  penalty  and  such  ancillary  issues  as  may  be 
addressed  in  the  notice  of  determination  to  impose  a  pen¬ 
alty  under  paragraph  (4XAXi)  in  the  appropriate  court  of 
appeals  of  the  United  States,  by  filing  in  such  court,  within 
20  days  after  the  entry  of  such  order  or  determination,  a 
written  petition  praying  that  the  Secretary’s  order  or  deter¬ 
mination  be  modified  or  be  set  aside  in  whole  or  in  part. 

“(B)  Objections  not  raised  in  hearing. — The  court  shall 
not  consider  any  objection  that  was  not  raised  in  the  hear¬ 
ing  conducted  pursuant  to  paragraph  (4XA)  unless  a  dem¬ 
onstration  is  made  of  extraordinary  circumstances  causing 
the  failure  to  raise  the  objection.  If  any  party  demonstrates 
to  the  satisfaction  of  the  court  that  additional  evidence  not 
presented  at  the  hearing  is  material  and  that  there  are 
reasonable  grounds  for  the  failure  to  present  such  evidence 
at  the  hearing,  the  court  shall  remand  the  matter  to  the 
Secretary  for  consideration  of  such  additional  evidence. 

“(C)  Scope  of  review. — The  decisions,  findings,  and 
determinations  of  the  Secretary  shall  be  reviewed  pursuant 
to  section  706  of  title  5,  United  States  Code. 

“(D)  Order  to  pay  penalty.— Notwithstanding  any  other 
provision  of  law,  in  any  such  review,  the  court  shall  have 
the  power  to  order  payment  of  the  penalty  imposed  by  the 
Secretary. 

“(6)  Action  to  collect  penalty. — If  any  person  fails  to 
amply  with  the  Secretary’s  determination  or  order  imposing  a 
Lvil  money  penalty  under  paragraph  (1),  after  the  determina- 
on  or  order  is  no  longer  subject  to  review  as  provided  by 
ragraphs  (4XA)  and  (5),  the  Secretary  may  request  the  Attor- 
ey  General  of  the  United  States  to  bring  an  action  in  an 
propriate  United  States  district  court  to  obtain  a  monetary 
ldgment  against  the  person  and  such  other  relief  as  may  be 
vailable.  The  monetary  judgment  may,  in  the  discretion  of  the 
aurt,  include  any  attorneys’  fees  and  other  expenses  incurred 
y  the  United  States  in  connection  with  the  action.  In  an  action 
nder  this  paragraph,  the  validity  and  appropriateness  of  the 
ecretary’s  determination  or  order  imposing  the  penalty  shall 
ot  be  subject  to  review. 

“(7)  Settlement  by  secretary. — The  Secretary  may  com- 
omise,  modify,  or  remit  any  civil  money  penalty  which  may 
,  or  has  been,  imposed  under  this  subsection. 
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“(8)  Deposit  op  penalties.— The  Secretary  shall  deposit  all 
civil  money  penalties  collected  under  this  subsection  into  mis¬ 
cellaneous  receipts  of  the  Treasury. 

“(e)  Prohibition  on  consulting  activities. — 

“(1)  In  general. — Whoever  is  fined  under  subsection  (d)  may 
be  prohibited,  for  the  3-year  period  beginning  on  the  date  of  the 
imposition  of  the  fine,  from  receiving  any  payment  or  thing  of 
value  for  performing  any  services  (with  respect  to  any  applica¬ 
tion  for  financial  assistance  within  the  jurisdiction  of  the 
Department)  for  any  applicant. 

“(2)  Criminal  penalty.— Whoever  violates  the  prohibition 
under  paragraph  (1)  shall,  upon  conviction,  be  guilty  of  a  felony 
and  shall  be  fined  under  title  18,  United  States  Code,  or  impris¬ 
oned  not  more  than  5  years,  or  both. 

“(f)  Definitions. — For  purposes  of  this  section: 

“(1)  The  term  ‘person’  means  an  individual  (including  a 
consultant,  lobbyist,  or  lawyer),  corporation,  company,  associa¬ 
tion,  authority,  firm,  partnership,  society,  State,  local  govern¬ 
ment,  or  any  other  organization  or  group  of  people. 

“(2)  The  term  ‘expenditure’  includes  a  payment,  distribution, 
loan,  advance,  deposit,  gift  of  money,  or  anything  else  of  value, 
and  includes  a  contract,  promise,  or  agreement,  whether  or  not 
legally  enforceable,  to  make  an  expenditure. 

“(3)  The  term  ‘financial  assistance  within  the  jurisdiction  of 
the  Department’  includes  any  contract,  grant,  loan,  cooperative 
agreement,  or  other  form  of  assistance,  including  the  insurance 
or  guarantee  of  a  loan,  mortgage,  or  pool  of  mortgages. 

“(4)  The  term  ‘knowingly’  means  having  actual  knowledge  of 
or  acting  with  deliberate  ignorance  of  or  reckless  disregard  for 
the  prohibitions  under  this  section. 

“(5)  The  term  ‘reasonable  compensation’  means,  with  respect 
to  a  regularly  employed  officer  or  employee  of  any  person, 
compensation  that  is  consistent  with  the  normal  compensation 
for  such  officer  or  employee  for  work  that  is  not  furnished  to  or 
not  furnished  in  cooperation  with  the  Department. 

“(6)  The  term  ‘regularly  employed’  means,  with  respect  to  an 
officer  or  employee  of  a  person  requesting  or  receiving  assist¬ 
ance  within  the  jurisdiction  of  the  Department  or  who  is  in¬ 
volved  in  a  management  action  with  respect  to  such  assistance, 
an  officer  or  employee  who  is  employed  by  such  person  for  at 
least  130  working  days  within  one  year  immediately  before  the 
date  of  the  submission  that  initiates  departmental  consideration 
of  such  person  for  receipt  of  such  assistance,  or  the  date  of 
initiation  of  any  management  action. 

“(g)  Regulations. — The  Secretary  shall  issue  any  regulations 
necessary  to  implement  this  section. 

“(h)  Effective  Date. — This  section  shall  take  effect  on  the  date 
specified  in  regulations  implementing  this  section  that  are  issued  by 
the  Secretary  after  notice  and  public  comment.  The  regulations 
shall  establish  standards  that  include  determinations  of  what  types 
of  activities  constitute  influence  with  respect  to  the  decisions  of  the 
Department  described  in  subsection  (aXl)  (A)  and  (B).” 
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ESTABLISHMENT  OF  HUD  CHIEF  FINANCIAL  OFFICER, 
n  4  of  the  Department  of  Housing  and  Urban  Development 
mended  by  adding  at  the  end  the  following  new  subsection: 
here  shall  be  in  the  Department  a  Chief  Financial  Officer, 
ed  by  the  Secretary,  who  shall — 

1)  serve  as  the  principal  advisor  to  the  Secretary  on  finan- 
management; 

2)  develop  and  maintain  a  financial  management  system  for 
Department  (including  accounting  and  related  transaction 
ems,  internal  control  systems,  financial  reporting  systems, 
lit,  and  cash  and  debt  management); 

)  supervise  and  coordinate  all  financial  management  activi- 
and  operations  of  the  Department; 

)  assist  in  the  financial  execution  of  the  Department’s 
jet  in  relation  to  actual  expenditures  and  prepare  timely 
ormance  reports  for  senior  managers;  and 
)  issue  such  policies  and  directives  as  may  be  necessary  to 
y  out  this  section.”. 

ESTABLISHMENT  OF  FHA  COMPTROLLER 
n  4  of  the  Department  of  Housing  and  Urban  Development 
imended  by  section  121,  is  further  amended  by  adding  at  the 
following  new  subsection: 

ere  shall  be  in  the  Department  a  Federal  Housing  Adminis- 
Comptroller,  designated  by  the  Secretary,  who  shall  be 
le  for  overseeing  the  financial  operations  of  the  Federal 
Administration.”. 

XPEDITING  RULEMAKING. 

n  7(o)  of  the  Department  of  Housing  and  Urban  Develop- 
t  is  amended — 
in  paragraph  (2XA) — 

(A)  by  striking  “first  period  of  15  calendar  days  of 
continuous  session  of  Congress  which  occurs”  in  the  first 
sentence  and  inserting  “15-calendar  day  period  beginning 
on  the  day”;  and 

(B)  by  striking  “of  continuous  session”  in  the  second 
sentence; 

)  in  paragraph  (2XB),  by  striking  “of  continuous  session  of 
gress”; 

)  in  paragraph  (3) — 

(A)  by  striking  “first  period  of  30  calendar  days  of 
continuous  session  of  Congress  which  occurs”  in  the  first 
sentence  and  inserting  “expiration  of  the  30-calendar  day 
period  beginning  on  the  day”;  and 

(B)  by  striking  all  that  follows  the  period  at  the  end  of  the 
first  sentence  and  inserting  the  following:  “Any  regulation 
implementing  any  provision  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989  that  au¬ 
thorizes  the  imposition  of  a  civil  money  penalty  may  not 
become  effective  until  after  the  expiration  of  a  public  com¬ 
ment  period  of  not  less  than  60  days.”;  and 

>)  by  striking  paragraphs  (5)  and  (6). 
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SEC.  124.  FUNDING  FOR  PROGRAM  EVALUATION  AND  MONITORING. 

Section  7  of  the  Department  of  Housing  and  Urban  Development 
Act,  as  amended  by  section  106  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  subsection: 

“(rXl)  For  the  programs  listed  in  paragraph  (2),  amounts  appro¬ 
priated  under  this  subsection  shall  be  available  to  the  Secretary  for 
evaluating  and  monitoring  of  all  such  programs  (including  all  as¬ 
pects  of  the  public  housing  and  section  202  programs).  The  Secretary 
shall  expend  amounts  made  available  under  this  subsection  in 
accordance  with  the  need  and  complexity  of  evaluating  and  monitor¬ 
ing  each  such  program. 

"(2)  The  programs  subject  to  this  subsection  shall  be  the  programs 
authorized  under — 

“(A)  titles  I  and  II  of  the  United  States  Housing  Act  of  1937; 

“(B)  section  202  of  the  Housing  Act  of  1959; 

“(C)  section  106  of  the  Housing  and  Urban  Development  Act 
of  1968; 

“(D)  the  Fair  Housing  Act; 

“(E)  title  I  and  section  810  of  the  Housing  and  Community 
Development  Act  of  1974; 

“(F)  section  201  of  the  Housing  and  Community  Development 
Amendments  of  1978; 

“(G)  the  Congregate  Housing  Services  Act  of  1978; 

“(H)  section  222  of  the  Housing  and  Urban-Rural  Recovery 
Act  of  1983; 

“(I)  section  561  of  the  Housing  and  Community  Development 
Act  of  1987;  and 

“(J)  title  IV  of  the  Stewart  B.  McKinney  Homeless  Assistance 
Act. 

“(3)  In  conducting  evaluations  and  monitoring  pursuant  to  the 
authority  under  this  subsection,  the  Secretary  shall  determine  any 
need  for  additional  staff  and  funding  relating  to  evaluating  and 
monitoring  the  programs  under  paragraph  (2). 

“(4XA)  The  Secretary  may  provide  for  evaluation  and  monitoring 
under  this  subsection  directly  or  by  grants,  contracts,  or  interagency 
agreements.  Not  more  than  50  percent  of  the  amounts  made  avail¬ 
able  under  paragraph  (1)  may  be  used  for  grants,  contracts,  or 
interagency  agreements. 

“(B)  Any  amounts  not  used  for  grants,  contracts,  or  interagency 
agreements  under  subparagraph  (A)  shall  be  used  in  a  manner  that 
increases  and  strengthens  the  ability  of  the  Department  to  monitor 
and  evaluate  the  programs  under  paragraph  (2)  through  officers  and 
employees  of  the  Department. 

“(5)  Not  later  than  December  31  of  each  year,  the  Secretary  shall 
submit  to  the  Congress  a  report  regarding  the  use  of  amounts  made 
available  under  this  subsection  during  the  fiscal  year  ending  on 
September  30  of  that  year,  including  an  analysis  of  the  ability  of  the 
Department  to  monitor  and  evaluate  the  programs  under  paragraph 
(2)  and  a  statement  of  any  needs  determined  under  paragraph  (3). 

“(6)  There  is  authorized  to  be  appropriated  to  carry  out  this 
subsection  $25,000,000  for  fiscal  year  1991.  Such  amounts  shall 
remain  available  until  expended/’. 

SEC.  125.  REFINANCING  OF  SECTION  235  MORTGAGES. 

(a)  In  General. — Section  235(r)  of  the  National  Housing  Act  is 
amended  to  read  as  follows: 
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‘(rXl)  The  Secretary  is  authorized,  upon  application  of  a  mortga- 
5,  to  insure  under  this  subsection  a  mortgage  the  proceeds  of 
ich  are  used  to  refinance  a  mortgage  insured  under  tnis  section. 
‘(2)  To  be  eligible  for  insurance  under  this  subsection,  a  mortgage 
ist  be  executed  by  a  mortgagor  meeting  the  requirements  of 
ragraph  (3)  and  shall — 

“(A)  be  a  first  lien  on  real  estate  held  in  fee  simple,  or  on  a 
leasehold  under  a  lease — 

“(i)  for  not  less  than  99  years  which  is  renewable;  or 
“(ii)  having  a  period  of  not  less  than  10  years  to  run 
beyond  the  maturity  date  of  the  mortgage; 

“(B)  have  been  made  to,  and  held  by,  a  mortgagee  approved  by 
the  Secretary; 

“(C)  be  in  an  amount  not  exceeding  the  outstanding  principal 
balance,  including  any  unpaid  interest,  due  on  the  mortgage 
being  refinanced; 

“(D)  have  a  maturity  not  exceeding  the  unexpired  term  of  the 
mortgage  being  refinanced; 

“(E)  bear  an  interest  rate  not  exceeding  such  percent  per 
annum  on  the  amount  of  the  principal  obligation  outstanding  at 
any  time  as  the  Secretary  finds  necessary  to  meet  the  mortgage 
market,  taking  into  consideration  the  yields  on  mortgages  m 
the  primary  and  secondary  markets;  to  the  extent  that  the 
amounts  described  in  paragraphs  (4)  (A)  and  (B)  are  not  other¬ 
wise  paid  by  the  Secretary,  the  foregoing  interest  rate  may  be 
increased,  in  the  discretion  of  the  Secretary,  to  compensate  the 
mortgagee  for  its  payment  to,  or  on  behalf  of,  the  mortgagor  of 
such  amounts;  and 

“(F)  meet  the  criteria  for  refinancing  as  determined  by  the 
Secretary. 

‘(3)  Notwithstanding  the  provisions  of  subsection  (hX2),  assistance 
yments  in  connection  with  mortgages  insured  under  paragraph  (2) 
ill  be  made  only  with  respect  to  a  family  who  is  eligible  for,  and 
:eiving  assistance  payments  with  respect  to,  the  insured  mortgage 
ing  refinanced. 

‘(4)  The  Secretary  is  authorized  and,  to  the  extent  provided  in 
propriation  Acts,  may  pay  to  the  mortgagor  (directly,  through  the 
>rtgagee,  or  otherwise)— 

‘lA)  an  amount,  as  approved  by  the  Secretary,  as  an  incentive 
to  the  mortgagor  to  refinance  a  mortgage  insured  under  this 
section;  and 

“(B)  an  amount  as  approved  by  the  Secretary  for  costs  in¬ 
curred  in  connection  with  the  refinancing,  including  but  not 
limited  to  discounts,  loan  origination  fees,  and  closing  costs. 
‘(5)  Amounts  of  budget  authority  required  for  assistance  pay- 
>nts  contracts  with  respect  to  mortgages  insured  under  this 
bsection  shall  be  derived  from  amounts  recaptured  from  assist- 
ce  payments  contracts  relating  to  mortgages  that  are  being 
Inanced.  For  purposes  of  subsection  (cX3XA),  tike  amount  of  recap- 
red  budget  authority  that  the  Secretary  commits  for  assistance 
yments  contracts  relating  to  mortgages  insured  under  this  subsec- 
n  shall  not  be  construed  as  ‘unused’. 

'‘(6)  The  Secretary  is  authorized  to  take  any  actions  to  identify 
d  communicate  with  any  mortgagor  of  a  mortgage  insured  under 
is  section  to  implement  the  refinancing  of  such  mortgages  with 
rarance  under  this  subsection.  The  Secretary  may  take  such 
tions  directly,  or  under  contract.  Notwithstanding  the  restriction 
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of  section  552a(b)  of  title  5  of  the  United  States  Code,  upon  the 
request  of  an  approved  mortgagee,  the  Secretary  may  disclose  to 
such  mortgagee  the  name  and  address  of  any  mortgagor  of  a  mort¬ 
gage  insured  under  this  section  that  meets  the  criteria  for  refinanc¬ 
ing,  pursuant  to  paragraph  (2XF),  and  the  unpaid  principal  balance 
and  interest  rate  on  such  mortgage. 

"(7)  The  Secretary  shall  implement  the  provisions  of  this  subsec¬ 
tion  by  a  notice  published  in  the  Federal  Register.”. 

(b)  Excess  Recaptured  Amounts— Section  235(cX3XC)  of  the  Na¬ 
tional  Housing  Act  is  amended  by  inserting  after  the  period  at  the 
end  the  following  new  sentence:  “Notwithstanding  the  preceding 
sentence,  any  amounts  of  budget  authority  or  contract  authority 
recaptured  from  assistance  payments  contracts  relating  to  mort¬ 
gages  that  are  being  refinanced  that  are  not  required  for  assistance 
payments  contracts  relating  to  mortgages  insured  under  this  subsec¬ 
tion,  shall  be  rescinded.”. 

(c)  Conforming  Amendments. — Section  235  of  the  National  Hous¬ 
ing  Act  is  amended — 

(1)  in  subsection  (cXl),  by  inserting  “,  other  than  a  contract  in 
connection  with  a  refinancing  under  subsection  (r),”  in  the 
second  sentence  after  “any  new  contract”; 

(2)  in  subsection  (cX3XA),  by  inserting  “(except  to  the  extent 
provided  in  subsection  (r)  for  mortgages  insured  under  such 
subsection)”  in  the  second  sentence  after  “refinanced,”; 

(3)  in  subsection  (e),  by  striking  “or  (j X7),”  and  inserting  “(jX7), 
or  (r) 

(4)  in  subsection  (hXl)— 

(A)  by  inserting  “(other  than  obligations  in  connection 
with  mortgages  insured  under  subsection  (r))”  in  the  third 
sentence  after  “October  1, 1983”; 

(B)  by  inserting  “(except  under  subsection  (r))”  in  the 
sixth  sentence  after  “under  this  section”  the  first  place  it 
appears;  and 

(C)  by  inserting  “(other  than  a  contract  in  connection 
with  a  mortgage  insured  under  subsection  (r))”  in  the  sev¬ 
enth  sentence  after  “under  this  section”; 

(5)  in  subsection  (hX3),  by  inserting  after  the  period  at  the  end 
the  following:  “The  preceding  sentence  shall  not  apply  to  con¬ 
tracts  in  connection  with  mortgages  insured  under  subsection 
(r) .”; 

(6)  in  subsection  (m),  by  inserting  “(except  a  mortgage  insured 
under  subsection  (r))”  after  “No  mortgage”;  and 

(7)  in  subsection  (n),  by  inserting  “or  to  a  mortgage  insured 
under  subsection  (r)”  before  the  period  at  the  end. 

(d)  Savings  Provision. — Notwithstanding  the  termination  of  the 
program  under  section  235  pursuant  to  section  401(d)  of  the  Housing 
and  Community  Development  Act  of  1987,  the  Secretary  of  Housing 
and  Urban  Development  shall  have  authority  to  insure  mortgages 
under  section  235(r),  to  make  assistance  payments  with  respect  to 
such  insured  mortgages,  and  to  make  any  other  payment  or  take 
any  other  action  related  to  the  refinancing  of  mortgages  insured 
under  section  235. 
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EC.  126.  SANCTIONS  FOR  IMPROPER  CONVEYANCES  UNDER  URBAN 
HOMESTEAD  PROGRAMS. 


(a)  In  General. — Section  810  of  the  Housing  and  Community 
evelopment  Act  of  1974  is  amended  by  adding  at  the  end  the 
blowing  new  subsection: 

“(m)  If  the  Secretary  determines  that  any  property  transferred  for 
e  under  an  urban  homestead  program  under  this  section  has  been 
Dnveyed  or  used  under  the  program  in  a  manner  contrary  to  the 
revisions  of  this  section,  the  Secretary  may  take  action  as  the 
cretary  considers  appropriate,  including  taking  any  of  the  follow- 
lg  actions: 

“(1)  The  Secretary  may  impose  a  civil  penalty  on  the  unit  of 
general  local  government  or  the  State  or  the  qualified  commu¬ 
nity  organization  or  public  agency  designated  by  a  unit  of 
general  local  government,  or  the  transferee  of  such  entity,  as 
appropriate,  in  an  amount  not  less  than  any  profit  realized  with 
respect  to  the  conveyance  or  use  of  the  property  contrary  to  the 
provisions  of  this  section. 

“(2)  The  Secretary  may  revoke  the  conveyance  of  the  property 
pursuant  to  subsection  (bX4)  and  revoke  the  transfer  of  the 
property  to  the  unit  of  general  local  government  or  State  or  the 
qualified  community  organization  or  public  agency  designated 
by  a  unit  of  general  local  government,  except  that  the  Secretary 
may  not  revoke  the  conveyance  of  any  property  under  this 
paragraph  if  the  Secretary  determines  that  the  conveyance  was 
made  to  an  individual  or  family  who  has  substantially  complied 
with  the  requirements  of  this  section  for  participation  in  an 
urban  homestead  program  and  who  has  no  knowledge  of  the 
conveyance  or  use  of  the  property  contrary  to  the  provisions  of 
this  section.  If  any  tenants  of  any  property  for  which  a  convey¬ 
ance  is  revoked  under  this  paragraph  would  be  displaced  by 
such  revocation  and  the  Secretary  determines  that  the  tenants 
are  not  responsible  for  or  involved  in  the  actions  for  which  the 
revocation  has  been  imposed,  the  Secretary  shall,  if  practicable, 
take  actions  that  would  allow  the  tenants  to  remain  on  the 
property  and  maintain  the  property  under  an  urban  homestead 
program.”. 

(b)  Conforming  Amendment.— Section  810(bX4)  of  the  Housing 
tnd  Community  Development  Act  of  1974  is  amended  by  inserting 
lefore  the  semicolon  at  the  end  the  following:  “or  by  the  Secretary 
mder  subsection  (mX2)”. 

(c)  Applicability.— The  amendments  made  by  this  section  shall 
ipply  to  any  property  transferred  for  use  in  an  urban  homestead 
>rogram  under  section  810  of  the  Housing  and  Community  Develop- 
nent  Act  of  1974  after  January  1, 1981. 
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IEC.  127.  REFORM  OF  MODERATE  REHABILITATION  PROGRAM. 

Section  8(eX2)  of  the  United  States  Housing  Act  of  1937  is  42USCi437f. 
imended— 

(1)  by  striking  the  period  at  the  end  of  the  first  sentence  and 
inserting  the  following:  “,  and  which  shall  involve  a  minimum 
expenditure  of  $3,000  for  a  unit,  including  its  prorated  share  of 
work  to  be  accomplished  on  common  areas  or  systems.”; 

(2)  by  inserting  after  the  period  at  the  end  the  following  new 
sentence:  “In  order  to  maximize  the  availability  of  low-income 
housing,  in  providing  assistance  under  this  paragraph,  the  Sec¬ 
retary  shall  include  in  any  calculation  or  determination  regard- 
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ing  the  amount  of  the  assistance  to  be  made  available  the  extent 
to  which  any  proceeds  are  available  from  any  tax  credits  pro¬ 
vided  under  section  42  of  the  Internal  Revenue  Code  of  1986  (or 
from  any  syndication  of  such  credits)  with  respect  to  the  hous¬ 
ing.”;  and 

(3)  by  inserting  after  the  period  at  the  end  (as  inserted  by 
paragraph  (2))  the  following:  ‘Tor  each  fiscal  year,  the  Secretary 
may  not  provide  assistance  pursuant  to  this  paragraph  to  any 
project  for  rehabilitation  of  more  than  100  units.  Assistance 
pursuant  to  this  paragraph  shall  be  allocated  according  to  the 
formula  established  pursuant  to  section  213(d)  of  the  Housing 
and  Community  Development  Act  of  1974,  and  awarded  pursu¬ 
ant  to  a  competition  under  such  section.  The  Secretary  shall 
maintain  a  single  listing  of  any  assistance  provided  pursuant  to 
this  paragraph,  which  shall  include  a  statement  identifying  the 
owner  and  location  of  the  project  to  which  assistance  was  made, 
the  amount  of  the  assistance,  and  the  number  of  units 


Subtitle  C — Federal  Housing  Administration 
Reforms 

SEC.  131.  ANNUAL  AUDITED  FINANCIAL  STATEMENTS. 

Title  V  of  the  National  Housing  Act  (as  amended  by  the  preceding 
provisions  of  this  Act)  is  further  amended  by  adding  at  the  end  the 
following  new  section: 

“annual  audited  financial  statements 

“Sec.  538.  With  respect  to  fiscal  year  1989  and  for  every  fiscal  year 
thereafter,  the  Secretaiy  shall  make  available  to  the  public  a  finan¬ 
cial  statement  of  the  insurance  funds  established  under  this  Act 
that  will  present  their  financial  condition  on  a  cash  and  accrual 
basis,  consistent  with  generally  accepted  accounting  principles. 
Each  financial  statement  shall  be  audited  by  an  independent 
accounting  firm  selected  by  the  Secretary  and  the  results  of  such 
audit  shall  be  made  available  to  the  public.”. 

SEC.  132.  CREDIT  REVIEWS  OF  PERSONS  ACQUIRING  MORTGAGED  PROP¬ 
ERTIES  UNDER  SINGLE  FAMILY  PROGRAM  FOR  LIFE  OF 
MORTGAGE. 

(a)  In  General.— Section  203(r)  of  the  National  Housing  Act  is 
amended — 

(1)  by  amending  the  first  sentence  to  read  as  follows:  “The 
Secretary  shall  take  appropriate  actions  to  reduce  losses  under 
the  single-family  mortgage  insurance  programs  carried  out 
under  this  title.  ,  and 

(2)  by  amending  paragraphs  (2)  and  (3)  to  read  as  follows: 

“(2)  requiring  that  at  least  one  person  acquiring  ownership  of 

a  one-  to  four-family  residential  property  encumbered  by  a 
mortgage  insured  under  this  title  be  determined  to  be  credit¬ 
worthy  under  standards  prescribed  by  the  Secretary,  whether  or 
not  such  person  assumes  personal  liability  under  the  mortgage 
(except  that  acquisitions  by  devise  or  descent  shall  not  be 
subject  to  this  requirement);  and 
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!)  in  any  case  where  personal  liability  under  a  mortgage  is 
ned,  requiring  that  the  original  mortgagor  ue  advised  of 
>rocedures  by  which  he  or  she  may  be  released  from  liabil- 

ucability.— The  amendments  made  by  subsection  (a)  shall 
y  with  respect  to — 
mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment  issued  on  or 
ifter  the  date  of  the  enactment  of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorsement  program 
24  C.F.R.  200.163),  if  the  approved  underwriter  of  the 
mortgage  signs  the  appraisal  report  for  the  property  on  or 
ifter  the  date  of  the  enactment  of  this  Act;  and 

the  approval  of  substitute  mortgagors,  if  the  original  mort- 
r  was  subject  to  such  amendments. 

insition  Provisions.— Any  mortgage  insurance  provided 
le  II  of  the  National  Housing  Act  as  it  existed  immediately 
te  date  of  the  enactment  of  this  Act,  shall  continue  to  be 
(to  the  extent  applicable)  by  the  provisions  of  section  203(r) 
ational  Housing  Act,  as  such  section  existed  immediately 
ch  date. 

LEPEAL  OF  TITLE  X  LAND  DEVELOPMENT  PROGRAM. 

>eal. — Title  X  of  the  National  Housing  Act  is  hereby  re- 

ucability. — On  or  after  the  date  of  enactment  of  this  Act, 
'age  may  be  insured  under  title  X,  as  such  title  existed 
tely  before  such  date,  except  pursuant  to  a  commitment  to 
ade  before  such  date. 

ings  Provision. — Any  contract  of  insurance  entered  into 
tie  X  before  the  date  of  enactment  of  this  Act  shall  be 
by  the  provisions  of  such  title  as  such  title  existed  imme* 
efore  such  date. 

nforming  Amendments.— The  National  Housing  Act  is 

in  section  1,  by  striking  “X,”  each  place  it  appears; 
in  section  212(a),  by  striking  the  seventh  sentence; 
in  section  512,  by  striking  "X,”  in  the  first  sentence; 
in  section  522,  by  inserting  “,  as  such  title  existed  imme- 
sly  before  the  date  of  the  enactment  of  the  Department  of 
3ing  and  Urban  Development  Reform  Act  of  1989,”  after 
X  of  this  Act”;  and 
in  section  530,  by  striking  “X,”. 

CIVIL  MONEY  PENALTIES  FOR  IMPROPER  DEALER  AND  LOAN 
BROKER  PARTICIPATION  IN  ORIGINATION  OF  PROPERTY 
IMPROVEMENT  LOANS. 

General. — Section  2(b)  of  the  National  Housing  Act  is 
l  by  adding  at  the  end  the  following  new  paragraph: 
ritn  respect  to  the  financing  of  alterations,  repairs,  and 
nents  to  existing  structures  or  the  building  of  new  struc- 
authorized  under  clause  (i)  of  the  first  sentence  of  section 
loan  broker  (as  defined  by  the  Secretary)  or  any  other  party 
.  financial  interest  in  the  making  of  such  a  loan  or  advance 
or  in  providing  assistance  to  the  borrower  in  preparing  the 
lication  or  otherwise  assisting  the  borrower  in  obtaining  the 
idvance  of  credit  who  knowingly  (as  defined  in- section  536(g) 
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of  this  Act)  submits  to  any  such  financial  institution  or  to  the 
Secretary  false  information  shall  be  subject  to  a  civil  money  penalty 
in  the  amount  and  manner  provided  under  section  536  with  respect 
to  mortgagees  and  lenders  under  this  Act.”. 

(b)  Appucability.— The  amendment  made  by  subsection  (a)  shall 
apply  only  with  respect  to — 

(1)  violations  referred  to  in  the  amendment  that  occur  on  or 
after  the  date  of  the  enactment  of  this  Act;  and 

(2)  in  the  case  of  a  continuing  violation  (as  determined  by  the 
Secretary  of  Housing  and  Urban  Development),  any  portion  of  a 
violation  referred  to  in  the  amendment  that  occurs  on  or  after 
such  date. 

SEC.  135.  NOTIFICATION  REGARDING  SUSPENDED  MORTGAGEES. 

Section  203  of  the  National  Housing  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

“(s)  Whenever  the  Secretary  has  taken  any  discretionary  action  to 
suspend  or  revoke  the  approval  of  any  mortgagee  to  participate  in 
any  mortgage  insurance  program  under  this  title,  the  Secretary 
shall  provide  prompt  notice  of  the  action  and  a  statement  of  the 
reasons  for  the  action  to — 

“(1)  the  Secretary  of  Veterans  Affairs; 

“(2)  the  chief  executive  officer  of  the  Federal  National  Mort¬ 
gage  Association; 

"(3)  the  chief  executive  officer  of  the  Federal  Home  Loan 
Mortgage  Corporation; 

“(4)  the  Administrator  of  the  Farmers  Home  Administration; 

“(5)  if  the  mortgagee  is  a  national  bank  or  District  bank,  or  a 
subsidiary  or  affiliate  of  such  a  bank,  the  Comptroller  of  the 
Currency; 

"(6)  if  the  mortgagee  is  a  State  bank  that  is  a  member  of  the 
Federal  Reserve  System  or  a  subsidiary  or  affiliate  of  such  a 
bank,  or  a  bank  holding  company  or  a  subsidiary  or  affiliate  of 
such  a  company,  the  Board  of  Governors  of  the  Federal  Reserve 
System; 

"(7)  if  the  mortgagee  is  a  State  bank  that  is  not  a  member  of 
the  Federal  Reserve  System  or  is  a  subsidiary  or  affiliate  of  such 
a  bank,  the  Board  of  Directors  of  the  Federal  Deposit  Insurance 
Corporation;  and 

“(8)  if  the  mortgagee  is  a  Federal  or  State  savings  association 
or  a  subsidiary  or  affiliate  of  a  savings  association,  the  Director 
of  the  Office  of  Thrift  Supervision.”. 

SEC.  136.  FHA  FORECLOSED  PROPERTIES. 

(a)  Maintenance.— Section  204(a)  of  the  National  Housing  Act  is 
amended  by  inserting  after  the  period  at  the  end  of  the  third 
sentence  the  following  new  sentence:  “As  a  condition  of  the  receipt 
of  such  benefits,  the  mortgagee  shall  maintain  or  assure  the  mainte¬ 
nance  of  the  mortgaged  property  (in  such  manner  as  the  Secretary 
shall  by  regulation  provide)  during  the  period  beginning  on  the 
taking  of  the  possession  or  other  acquisition  of  the  mortgaged 
property  by  the  mortgagee  and  ending  on  conveyance  to  the  Sec¬ 
retary  or  other  disposition  of  the  mortgaged  property  in  accordance 
with  this  section,  and  funds  expended  by  the  mortgagee  in  meeting 
such  obligation  shall  be  included,  to  the  extent  provided  in  this 
subsection  or  in  subsection  (k),  in  debentures  or  other  insurance 
payment  pursuant  to  this  section.”. 
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)  Disposition  of  Properties  on  Credit  Terms. — Section  204 (g)  of 
National  Housing  Act  is  amended  by  inserting  after  the  period 
he  end  of  the  first  sentence  the  following  new  sentence:  “The 
retary  shall,  by  regulation,  carry  out  a  program  of  sales  of  such 
perties  and  shall  develop  and  implement  appropriate  credit 
as  and  standards  to  be  used  in  carrying  out  the  program/'. 

,  137.  REPORT  REGARDING  PROVIDING  FORECLOSED  PROPERTIES  TO 
1989  DISASTER  VICTIMS. 

.)  HUD. — 

(1)  Study. — The  Secretary  of  Housing  and  Urban  Develop¬ 
ment  shall  conduct  a  study  regarding  the  feasibility  of  making 
available,  to  low-income  persons  whose  homes  in  areas  declared 
by  the  President  as  disaster  areas  as  a  result  of  hurricane  Hugo 
or  the  Loma  Prieta  earthquake  during  1989  were  destroyed  by 
such  disasters,  any  available  properties  (including  multifamily 
properties)  owned  by  the  Secretary. 

(2)  Report.— The  Secretary  of  Housing  and  Urban  Develop¬ 
ment  shall  submit  to  the  Congress,  not  later  than  the  expiration 
of  the  90-day  period  beginning  on  the  date  of  the  enactment  of 
this  Act,  a  report  regarding  the  results  and  conclusions  of  the 
study  under  paragraph  (1),  together  with  any  recommendations 
for  legislation  regarding  providing  such  property. 

i)  Farmers  Home  Administration.— The  Secretary  of  Agri- 
ure  shall  conduct  a  study  regarding  the  feasibility  of  making 
Liable,  as  provided  in  subsection  (aXl),  any  available  properties 
luding  multifamily  properties)  owned  by  the  Secretary  through 
Farmers  Home  Administration  and  shall  submit  a  report 
irding  such  study  as  provided  in  subsection  (aX2). 

)  Consultation. — The  Secretary  of  Housing  and  Urban  Develop- 
lt  and  the  Secretary  of  Agriculture  shall  consult  in  conducting 
studies  under  subsections  (a)  and  (b)  and  may  submit  a  single 
ort  meeting  the  requirements  of  subsections  (aX2)  and  (b). 

.  138.  REPORT  REGARDING  ACTIONS  TO  IMPROVE  DIRECT  ENDORSE¬ 
MENT  PROGRAM. 

0  In  General. — With  respect  to  the  direct  endorsement  program 
onnection  with  single-family  mortgage  insurance  under  title  II  of 
National  Housing  Act,  the  Secretary  shall  submit  to  the  Con- 
38  a  report  describing  any  actions  the  Secretary  determines  are 
essary  to  take,  to — 

(1)  improve  monitoring  and  supervision  under  the  program; 

(2)  reduce  defaults  under  the  program;  and 

(3)  decrease  the  potential  for  fraud  under  the  program. 

>)  Time  of  Submission.— The  Secretary  shall  submit  the  report 
ler  subsection  (a)  to  the  Congress  not  later  than  the  expiration  of 
6-month  period  beginning  on  the  date  of  the  enactment  of  this 

!.  139.  CO-INSURANCE  AMENDMENTS. 

0  In  General. — Section  244  of  the  National  Housing  Act  is 
ended  by  adding  at  the  end  thereof  the  following  new  subsection: 
(i)  The  Secretary  shall,  by  January  15  and  July  15  of  each  year  (1) 
ew  the  adequacy  of  capital  and  other  requirements  for  mortga- 
s  under  this  section,  (2)  assess  the  compliance  by  mortgagees  with 
requirements,  and  (3)  make  such  adjustment  to  such  require- 
nts  as  the  Secretary,  after  providing  opportunity  for  hearing, 
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determines  to  be  appropriate  to  improve  the  long-term  financial 
soundness  of  the  Federal  Housing  Administration  funds.  Such 
requirements  shall  include  the  minimum  capital  or  net  worth  of 
mortgagees;  the  ratio  that  mortgagees  shall  maintain  between  the 
mortgagee’s  capital  and  the  volume  of  mortgages  co-insured  by  such 
mortgagee;  and  such  other  requirements  as  the  Secretary  deter¬ 
mines  to  be  appropriate  to  ensure  the  long-term  financial  soundness 
of  the  Federal  Housing  Administration  funds.  The  Secretary  shall 
submit  to  the  Committee  on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  a  report  on  the  review  and 
assessment  under  the  previous  sentence,  and  an  explanation  of  the 
Secretary’s  reasons  for  making  any  adjustment  in  requirements 
authorized  under  this  section.”. 

(b)  Report.— -The  Secretary  of  Housing  and  Urban  Development 
shall  submit  to  the  Congress  not  later  than  April  1, 1990,  a  report  on 
the  disposition  of  coinsured  multifamily  housing  projects  held  by  the 
Government  National  Mortgage  Association.  The  report  shall  in¬ 
clude  a  description  of  the  guidelines  governing  the  disposition  of 
such  properties,  particularly  as  such  guidelines  relate  to  the  objec¬ 
tives  of— 

(1)  minimizing  losses  to  the  Federal  Government; 

(2)  preserving  the  projects  in  decent,  safe,  and  sanitary  condi¬ 
tion;  and 

(3)  protecting  lower-income  tenants  residing  in  such  projects. 
The  report  shall  also  describe  the  status  of  such  multifamily  housing 
projects,  including  the  name,  address,  and  size  of  each  project,  and 
the  date  and  conditions  of  any  foreclosure  sale. 

SEC.  140.  FHA  MANAGEMENT. 

Section  4  of  the  Department  of  Housing  and  Urban  Development 
Act  is  amended — 

(1)  by  redesignating  subsections  (b),  (c),  and  (d)  as  subsections 
(c),  (d),  and  (e),  respectively;  and 

(2)  by  redesignating  the  second  sentence  in  subsection  (a)  as 
subsection  (b)  and  adding  at  the  end  thereof  the  following:  "The 
Secretary  shall  ensure,  to  the  extent  practicable,  that  managers 
of  Federal  Housing  Administration  programs,  at  each  level  of 
the  Department,  shall  be  accountable  for  program  operation, 
risk  management,  management  of  cash  and  other  Federal 
assets,  and  program  financing  related  to  activities  over  which 
such  managers  have  responsibility.”. 

SEC.  141.  CONTRACTING  FOR  FINANCIAL  MANAGEMENT  SUPPORT. 

Section  7(e)  of  the  Department  of  Housing  and  Urban  Develop¬ 
ment  Act  is  amended  by  adding  at  the  end  thereof  the  following: 
“The  Secretary  is  authorized  to  enter  into  contracts  with  private 
companies  for  the  provision  of  such  managerial  support  to  the 
Federal  Housing  Administration  as  the  Secretary  determines  to  be 
appropriate,  including  but  not  limited  to  the  management  of  insur¬ 
ance  risk  and  the  improvement  of  the  delivery  of  mortgage  insur¬ 
ance.”. 

SEC.  142.  FHA  OPERATIONS. 

Section  202  of  the  National  Housing  Act  is  amended  by — 
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(1)  striking  the  heading  “mutual  mortgage  insurance 
fund”  and  inserting  “federal  housing  administration  oper¬ 
ations”; 

(2)  striking  “Sec.  202.”  and  inserting:  “Sec.  202.  (a)  Mutual 
Mortgage  Insurance  Fund.—”;  and 

(3)  adding  at  the  end  thereof  the  following  new  subsections: 
b)  Advisory  Board. — There  is  created  a  Federal  Housing 
ninistration  Advisory  Board  (“Board”)  that  shall  review  oper- 
n  of  the  Federal  Housing  Administration,  including  the  activi- 
of  the  Mortgagee  Review  Board,  and  shall  provide  advice  to  the 
ral  Housing  Commissioner  with  respect  to  the  formulation  of 

eral  policies  of  the  Federal  Housing  Administration  and  such 
jr  matters  as  the  Federal  Housing  Commissioner  may  deem 
ropriate.  The  Advisory  Board  shall,  in  all  other  respects,  be 
ject  to  the  provisions  of  the  Federal  Advisory  Committee  Act. 

“(1)  The  Advisory  Board  shall  be  composed  of  15  members  to 
be  appointed  from  among  individuals  who  have  substantial 
expertise  and  broad  experience  in  housing  and  mortgage  lend¬ 
ing  of  whom— 

“(A)  9  shall  be  appointed  by  the  Secretary; 

“(B)  3  shall  be  appointed  by  the  Chairman  and  Ranking 
Minority  Member  of  the  Subcommittee  on  Housing  and 
Urban  Affairs  of  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate;  and 

“(C)  3  shall  be  appointed  by  the  Chairman  and  Ranking 
Minority  Member  of  the  Subcommittee  on  Housing  and 
Community  Development  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of  Representatives. 

“(2)  Membership  on  the  Advisory  Board  shall  include — 

“(A)  not  less  than  4  persons  with  distinguished  private 
sector  careers  in  housing  finance,  lending,  management, 
development  or  insurance; 

“(B)  not  less  than  4  persons  with  outstanding  reputations 
as  licensed  actuaries,  experts  in  actuarial  science,  or  eco¬ 
nomics  related  to  housing; 

“(C)  not  less  than  4  persons  with  backgrounds  of  leader¬ 
ship  in  representing  the  interests  of  housing  consumers; 

“(D)  not  less  than  1  person  with  significant  experience 
and  a  distinguished  reputation  for  work  in  the  enforcement, 
advocacy,  or  development  of  fair  housing  or  civil  rights 
legislation;  and 

“(E)  not  less  than  1  person  with  a  background  of  leader¬ 
ship  representing  rural  housing  interests. 

“(3)  Members  of  the  Advisory  Board  shall  be  selected  to 
ensure,  to  the  greatest  extent  practicable,  geographical  rep¬ 
resentation  or  every  region  of  the  country. 

“(4)  Not  more  than  8  members  of  the  Advisory  Board  may  be 
from  any  one  political  party. 

“(5)  Membership  of  the  Advisory  Board  shall  not  include  any 
person  who,  during  the  previous  24-month  period,  was  required 
to  register  with  the  Secretary  under  section  112(c)  of  the  Depart¬ 
ment  of  Housing  and  Urban  Development  Reform  Act  of  1989  or 
employed  a  person  for  purposes  that  required  such  person  to  so 

“(6)  Of  the  members  of  the  Advisory  Board  first  appointed,  5 
shall  have  terms  of  1  year,  and  5  shall  have  terms  of  2  years. 


103  STAT.  2032 


PUBLIC  LAW  101-235— DEC.  15, 1989 


Reports. 


District  of 
Columbia. 


Their  successors  and  all  other  appointees  shall  have  terms  of  3 
years. 

“(7)  The  Advisory  Board  is  empowered  to  confer  with,  request 
information  of,  and  make  recommendations  to  the  Federal 
Housing  Commissioner.  The  Commissioner  shall  promptly  pro¬ 
vide  the  Advisory  Board  with  such  information  as  the  Board 
determines  to  be  necessary  to  carry  out  its  review  of  the  activi¬ 
ties  and  policies  of  the  Federal  Housing  Administration. 

“(8)  The  Board  shall,  not  later  than  December  31  of  each  year, 
submit  to  the  Secretary  and  the  Congress  a  report  of  its  assess¬ 
ment  of  the  activities  of  the  Federal  Housing  Administration, 
including  the  soundness  of  underwriting  procedures,  the  ade¬ 
quacy  of  information  systems,  the  appropriateness  of  staffing 
patterns,  the  effectiveness  of  the  Mortgagee  Review  Board,  and 
other  matters  related  to  the  Federal  Housing  Administration’s 
ability  to  serve  the  nation's  homebuyers  and  renters.  Such 
report  shall  contain  the  Board's  recommendations  for  improve¬ 
ment  and  include  any  minority  views. 

“(9)  The  Board  shall  meet  in  Washington,  D.C.,  not  less  than 
twice  annually,  or  more  frequently  if  requested  by  the  Federal 
Housing  Commissioner  or  a  majority  of  the  members.  The 
Board  shall  elect  a  chair,  vice-chair  and  secretary  and  adopt 
methods  of  procedure.  The  Board  may  establish  committees  and 
subcommittees  as  needed. 

“(10)  Subject  to  the  provisions  of  Section  7  of  the  Federal 
Advisory  Committee  Act,  all  members  of  the  Board  may  be 
compensated  and  shall  be  entitled  to  reimbursement  from  the 
Department  for  traveling  expenses  incurred  in  attendance  at 
meetings  of  the  Board. 

“(c)  Mortgagee  Review  Board. — 

“(1)  Establishment. — There  is  established  within  the  Federal 
Housing  Administration  the  Mortgagee  Review  Board 
(“Board").  The  Board  is  empowered  to  initiate  the  issuance  of  a 
letter  of  reprimand,  the  probation,  suspension  or  withdrawal  of 
any  mortgagee  found  to  be  engaging  in  activities  in  violation  of 
Federal  Housing  Administration  requirements  or  the  non¬ 
discrimination  requirements  of  the  Equal  Credit  Opportunity 
Act,  the  Fair  Housing  Act,  or  Executive  Order  11063. 

“(2)  Composition. — The  Board  shall  consist  of— 

“(A)  the  Assistant  Secretary  of  Housing/Federal  Housing 
Commissioner; 

“(B)  the  General  Counsel  of  the  Department; 

“(C)  the  President  of  the  Government  National  Mortgage 
Association; 

“(D)  the  Assistant  Secretary  for  Administration; 

“(E)  the  Assistant  Secretary  for  Fair  Housing  Enforce¬ 
ment  (in  cases  involving  violations  of  nondiscrimination 
requirements);  and 

rt(F)  the  Chief  Financial  Officer  of  the  Department; 
or  their  designees. 

“(3)  Actions  authorized.— When  any  report,  audit,  investiga¬ 
tion,  or  other  information  before  the  Board  discloses  that  a  basis 
for  an  administrative  action  against  a  mortgagee  exists,  the 
Board  shall  take  one  of  the  following  administrative  actions: 

“(A)  Letter  of  reprimand. — The  Board  may  issue  a 
letter  of  reprimand  only  once  to  a  mortgagee  without 
taking  action  under  subparagraphs  (B),  (C),  or  (D)  of  this 
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section.  A  letter  of  reprimand  shall  explain  the  violation 
and  describe  actions  the  mortgagee  should  take  to  correct 
the  violation. 

“(B)  Probation. — The  Board  may  place  a  mortgagee  on 
probation  for  a  specified  period  of  time  not  to  exceed  6 

months  for  the  purpose  of  evaluating  the  mortgagee’s 
compliance  with  Federal  Housing  Administration  require¬ 
ments,  the  Equal  Credit  Opportunity  Act,  the  Fair  Housing 
Act,  Executive  Order  11063,  or  orders  of  the  Board.  During 
the  probation  period,  the  Board  may  impose  reasonable 
additional  requirements  on  a  mortgagee  including  super¬ 
vision  of  the  mortgagee’s  activities  by  the  Federal  Housing 
Administration,  periodic  reporting  to  the  Federal  Housing 
Commissioner,  or  submission  to  Federal  Housing  Adminis¬ 
tration  audits  of  internal  financial  statements,  audits  by  an 
independent  certified  public  accountant  or  other  audits. 

“(C)  Suspension. — The  Board  may  issue  an  order 
suspending  a  mortgagee’s  approval  for  doing  business  with 
the  Federal  Housing  Administration  if  there  exists  ade¬ 
quate  evidence  of  a  violation  or  violations  and  continuation 
of  the  mortgagee’s  approval,  pending  or  at  the  completion 
of  any  audit,  investigation,  or  other  review,  or  such 
administrative  or  other  legal  proceedings  as  may  ensue, 
would  not  be  in  the  public  interest  or  in  the  best  interests  of 
the  Department.  A  suspension  shall  last  for  not  less  than  6 
months.  During  the  period  of  suspension,  the  Federal  Hous¬ 
ing  Administration  shall  not  commit  to  insure  any  mort¬ 
gage  originated  by  the  suspended  mortgagee. 

“(D)  Withdrawal. — The  Board  may  issue  an  order 
withdrawing  a  mortgagee  if  the  Board  has  made  a  deter¬ 
mination  of  a  serious  violation  or  repeated  violations  by  the 
mortgagee.  The  Board  shall  determine  the  terms  of  such 
withdrawal,  but  the  term  shall  be  not  less  than  1  year. 
Where  the  Board  has  determined  that  the  violation  is 
egregious  or  willful,  the  withdrawal  shall  be  permanent. 

“(E)  Settlements. — The  Board  may  at  any  time  enter 
into  a  settlement  agreement  with  a  mortgagee  to  resolve 
any  outstanding  grounds  for  an  action.  Agreements  may 
include  provisions  such  as — 

“(i)  cessation  of  any  violation; 

“(ii)  correction  or  mitigation  of  the  effects  of  any 
violation; 

“(iii)  repayment  of  any  sums  of  money  wrongfully  or 
incorrectly  paid  to  the  mortgagee  by  a  mortgagor,  by  a 
seller  or  by  the  Federal  Housing  Administration; 

“(iv)  actions  to  collect  sums  of  money  wrongfully  or 
incorrectly  paid  by  the  mortgagee  to  a  third  party; 

“(v)  indemnification  of  the  Federal  Housing  Adminis¬ 
tration  for  mortgage  insurance  claims  on  mortgages 
originated  in  violation  of  Federal  Housing  Administra¬ 
tion  requirements; 

“(vi)  modification  of  the  length  of  the  penalty 
imposed;  or 

“(vii)  implementation  of  other  corrective  measures 
acceptable  to  the  Secretary. 


PUBLIC  LAW  101-235— DEC.  15, 1989 


Material  failure  to  comply  with  the  provisions  of  a  settle¬ 
ment  agreement  shall  be  sufficient  cause  for  suspension  or 
withdrawal. 

4 '(4)  NOTICE  AND  HEARING. — 

“(A)  The  Board  shall  issue  a  written  notice  to  the  mortga¬ 
gee  at  least  30  days  prior  to  taking  any  action  against  the 
mortgagee  under  subparagraph  (B),  (C),  or  (D)  of  paragraph 
(3).  The  notice  shall  state  the  specific  violations  which  have 
been  alleged,  and  shall  direct  the  mortgagee  to  reply  in 
writing  to  the  Board  within  30  days.  If  the  mortgagee  fails 
to  reply  during  such  period,  the  Board  may  make  a 
determination  without  considering  any  comments  of  the 
mortgagee. 

“(B)  If  the  Board  takes  action  against  a  mortgagee  under 

subparagraph  (B),  (C),  or  (D)  of  paragraph  (3),  the  Board 
shall  promptly  notify  the  mortgagee  in  writing  of  the 
nature,  duration,  and  specific  reasons  for  the  action.  If, 
within  30  days  of  receiving  the  notice,  the  mortgagee  re¬ 
quests  a  hearing,  the  Board  shall  hold  a  hearing  on  the 
record  regarding  the  violations  within  30  davs  of  receiving 
the  request.  If  a  mortgagee  fails  to  request  a  hearing  within 
such  30-day  period,  the  right  of  the  mortgagee  to  a  hearing 
shall  be  considered  waived. 

“(C)  In  any  case  in  which  the  notification  of  the  Board 
does  not  result  in  a  hearing  (including  any  settlement  by 
the  Board  and  a  mortgagee),  any  information  regarding  the 
nature  of  the  violation  and  the  resolution  of  the  action  shall 
be  available  to  thepublic. 

“(5)  Publication. — Tne  Secretary  shall  establish  and  publish 
in  the  Federal  Register  a  description  of  and  the  cause  for 
administrative  action  against  a  mortgagee. 

“(6)  Cease-and-desist  orders. — 

“(A)  Whenever  the  Secretary,  upon  request  of  the  Mort¬ 
gagee  Review  Board,  determines  that  there  is  reasonable 
cause  to  believe  that  a  mortgagee  is  violating,  has  violated, 
or  is  about  to  violate,  a  law,  rule  or  regulation  or  anv 
condition  imposed  in  writing  by  the  Secretary  or  the  Board, 
and  that  such  violation  could  result  in  significant  cost  to 
the  Federal  Government  or  the  public,  the  Secretary  may 
issue  a  temporary  order  requiring  the  mortgagee  to  cease 
and  desist  from  any  such  violation  and  to  take  affirmative 
action  to  prevent  such  violation  or  a  continuation  of  such 
violation  pending  completion  of  proceedings  of  the  Board 
with  respect  to  such  violation.  Such  order  shall  include  a 
notice  of  charges  in  respect  thereof  and  shall  become  effec¬ 
tive  upon  service  to  the  mortgagee.  Such  order  shall  remain 
effective  and  enforceable  for  a  period  not  to  exceed  30  days 
pending  the  completion  of  proceedings  of  the  Board  with 
respect  to  such  violation,  unless  such  order  is  set  aside, 
limited,  or  suspended  by  a  court  in  proceedings  authorized 
by  subparagraph  (B)  of  this  paragraph.  The  Board  shall 
provide  the  mortgagee  an  opportunity  for  a  hearing  on  the 
record,  as  soon  as  practicable  but  not  later  than  20  days 
after  the  temporary  cease-and-desist  order  has  been  served. 

“(B)  Within  10  days  after  the  mortgagee  has  been  served 
with  a  temporary  cease-and-desist  order,  the  mortgagee 
may  apply  to  the  United  States  district  court  for  the  ju- 
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dicial  district  in  which  the  home  office  of  the  mortgagee  is 
located,  or  the  United  States  District  Court  for  the  District 
of  Columbia,  for  an  injunction  setting  aside,  limiting  of 
suspending  the  enforcement,  operation,  or  effectiveness  of 
such  order  pending  the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  of  charges  served  upon 
the  mortgagee,  and  such  court  shall  have  jurisdiction  to 
issue  such  injunction. 

“(C)  In  the  case  of  violation  or  threatened  violation  of,  or 
failure  to  obey,  a  temporary  cease-and-desist  order  issued 
pursuant  to  this  paragraph,  the  Secretary  may  apply  to  the 
United  States  district  court,  or  the  United  States  court  of 
any  territory,  within  the  jurisdiction  of  which  the  home 
office  of  the  mortgagee  is  located,  for  an  injunction  to 
enforce  such  order,  and,  if  the  court  shall  determine  that 
there  has  been  such  violation  or  threatened  violation  or 
failure  to  obey,  it  shall  be  the  duty  of  the  court  to  issue  such 
injunction. 

“(D)  For  purposes  of  this  paragraph,  the  term  'mortgagee* 
means  a  mortgagee,  a  branch  office  or  subsidiary  of  a 
mortgagee,  or  a  director,  officer,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the  affairs  of  such 

mortgagee. 

“(7)  Report  required. — The  Board,  in  consultation  with  the 
Federal  Housing  Administration  Advisory  Board,  shall  an¬ 
nually  recommend  to  the  Secretary  such  amendments  to  statute 
or  regulation  as  the  Board  determines  to  be  appropriate  to 
ensure  the  long  term  financial  strength  of  the  Federal  Housing 
Administration  fund  and  the  adequate  support  for  home  mort¬ 
gage  credit. 

“(d)  Coordination  op  GNMA  and  FHA  Withdrawal  Action. — 

“(1)  Whenever  the  Federal  Housing  Administration  or 
Government  National  Mortgage  Association  initiates  proceed¬ 
ings  that  could  lead  to  withdrawing  the  mortgagee  from  partici¬ 
pating  in  the  program,  the  initiating  agency  shall — 

“(A)  within  24  hours  notify  the  other  agency  in  writing  of 
the  action  taken; 

“(B)  provide  to  the  other  agency  the  factual  basis  for  the 
action  taken;  and 

“(C)  if  a  mortgagee  is  withdrawn,  publish  its  decision  in  Federal 
the  Federal  Register.  Register, 

“(2)  Within  60  days  of  receipt  of  a  notification  of  action  that  publication, 
could  lead  to  withdrawal  under  subsection  (1),  the  Federal 
Housing  Administration  or  the  Government  National  Mortgage 
Association  shall — 

“(A)  conduct  and  complete  its  own  investigation; 

“(B)  provide  written  notification  to  the  other  agency  of  its 
decision,  including  the  factual  basis  for  its  decision;  and 

“(C)  if  a  mortgagee  is  withdrawn,  publish  its  decision  in  Federal 
the  Federal  Register.  Register, 

“(e)  Appraisal  Standards. — (1)  The  Secretary  shall  prescribe  publication, 
andards  for  the  appraisal  of  all  property  to  be  insured  by  the 
3deral  Housing  Administration.  Such  appraisals  shall  be  per- 
rmed  in  accordance  with  uniform  standards,  by  individuals  who 
ive  demonstrated  competence  and  whose  professional  conduct  is 
ibject  to  effective  supervision.  These  standards  shall  require  at  a 

inimnm — 
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“(A)  that  the  appraisals  of  properties  to  be  insured  by  the 

Federal  Housing  Administration  shall  be  performed  in  accord¬ 
ance  with  generally  accepted  appraisal  standards,  such  as  the 
appraisal  standards  promulgated  by  the  Appraisal  Foundation  a 
not-for-profit  corporation  established  on  November  30,  1987 
under  the  laws  of  Illinois;  and 

“(B)  that  each  appraisal  be  a  written  statement  used  in 
connection  with  a  real  estate  transaction  that  is  independently 
an  impartially  prepared  by  a  licensed  or  certified  appraiser 
setting  forth  an  opinion  of  defined  value  of  an  adequately 
described  property  as  of  a  specific  date,  supported  by  presen¬ 
tation  and  analysis  of  relevant  market  information. 

“(2)  The  Appraisal  Subcommittee  of  the  Federal  Financial  Institu¬ 
tions  Examination  Council  shall  include  the  Secretary  or  his 
designee.”. 

SEC.  143.  ELIMINATION  OF  PRIVATE  INVESTOR-OWNERS  FROM  SINGLE 

FAMILY  MORTGAGE  INSURANCE  PROGRAM. 

(a)  Retention  of  Public  and  Nonprofit  Investor  Owners.— 
Section  203(gX3)  of  the  National  Housing  Act  is  amended — 

(1)  in  subparagraph  (A),  by  striking  the  semicolon  at  the  end 
and  inserting  the  following:  “,  or  any  other  State  or  local 
government  or  an  agency  thereof;”;  and 

(2)  in  subparagraph  (B),  by  striking  the  semicolon  at  the  end 

and  inserting  the  following:  or  other  private  nonprofit 

organization  that  is  exempt  from  taxation  under  section 
501(cX3)  of  the  Internal  Revenue  Code  of  1986  and  intends  to  sell 
or  lease  the  mortgaged  property  to  low  or  moderate-income 
persons,  as  determined  by  the  Secretary;”. 

(b)  Elimination  of  Private  Investor-Owners.— Section  203(g)  of 
the  National  Housing  Act,  as  amended  by  subsection  (a),  is  further 
amended — 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraphs  (3)  and  (4)  as  paragraphs  (2) 

and  (3),  respectively. 

(c)  Applicability. — The  amendments  made  by  this  section  shall 
apply  only  with  respect  to — 

(1)  mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment  issued  on  or 
after  the  date  of  the  enactment  of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorsement  program,  if 
the  approved  underwriter  of  the  mortgagee  signs  the  ap¬ 
praisal  report  for  the  property  on  or  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  the  approval  of  substitute  mortgagors,  if  the  original  mort¬ 
gagor  was  subject  to  such  amendments. 

(d)  Transition  Provisions. — Any  mortgage  insurance  provided 
under  title  II  of  the  National  Housing  Act,  as  it  existed  immediately 
before  the  date  of  the  enactment  of  this  Act,  shall  continue  to  be 
governed  (to  the  extent  applicable)  by  the  provisions  amended  by 
subsections  (a)  and  (b)  as  such  provisions  existed  immediately  before 
such  date. 
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SEC.  201.  LIMITATIONS  ON  PREPAYMENT. 

Section  203(a)  of  the  Emergency  Low  Income  Housing  Preserva¬ 
tion  Act  of  1987  is  amended  by  striking  “upon  the  expiration  of  the  12  USC  1715/ 
2-year  period  beginning  on  the  date  of  the  enactment  of  this  Act”  note- 

and  inserting  in  lieu  thereof  “on  September  30, 1990”. 

SEC.  202.  CLARIFICATION  OF  APPLICABILITY  TO  VOLUNTARY  TERMI¬ 
NATION  OF  INSURANCE. 

(a)  General  Prepayment  Limitation.— Section  221(a)  of  the 
Emergency  Low  Income  Housing  Preservation  Act  of  1987  is  amend-  12  use  1715/ 

ed  by  adding  at  the  end  the  following  new  sentence:  “An  insurance  note- 
contract  with  respect  to  eligible  low-income  housing  m&y  be  termi¬ 
nated  pursuant  to  section  229  of  the  National  Housing  Act  only  in 
accordance  with  a  plan  of  action  approved  by  the  Secretary  under 
this  subtitle. 

(b)  Alternative  Prepayment  Limitation.— Section  221(b)  of  the 

Emergency  Low  Income  Housing  Preservation  Act  of  1987  is 

amended — 

(1)  by  striking  the  first  comma  and  inserting  “(1)”;  and 

(2)  by  inserting  before  the  period  at  the  end  of  the  sentence 
the  following:  and  (2)  an  insurance  contract  with  respect  to 
eligible  low-income  housing  located  in  the  geographic  area  sub¬ 
ject  to  the  jurisdiction  of  such  court  may  not  be  terminated 
pursuant  to  section  229  of  the  National  Housing  Act  during  the 
2-year  period  following  the  date  of  such  invalidation”. 

(c)  Notice  of  Intent. — Section  222  of  the  Emergency  Low  Incpme 

Housing  Preservation  Act  of  1987  is  amended  by  inserting  after  12  use  1715/ 
“agreement”  the  following:  “(including  a  request  to  terminate  the  note- 
insurance  contract  pursuant  to  section  229  of  the  National  Housing 
Act)”. 

(d)  Conforming  Amendments.— 

(1)  Section  250(a)  of  the  National  Housing  Act  is  amended  by  12  use 
inserting  after  “project”  the  second  place  it  appears  the  follow-  I7i5z-15. 
ing:  “or  permit  a  termination  of  an  insurance  contract  pursuant 

to  section  229  of  this  Act”. 

(2)  Section  229  of  the  National  Housing  Act  is  amended  by  12  USC  I7i5t. 
inserting  after  “section  2”  the  following:  r<and  except  as  speci¬ 
fied  under  section  250  of  this  Act  and  subtitle  B  of  the  Emer¬ 
gency  Low  Income  Housing  Preservation  Act  of  1987,”. 

SEC.  203.  INCENTIVES  TO  EXTEND  LOW-INCOME  USE. 

(a)  Loans.— 

(1)  Acquisitions  by  public  entities. — Section  236(b)  of  the 

National  Housing  Act  is  amended  by  inserting  “public  entity,”  12  USC  I7i5z-i. 
before  “or  a  cooperative  housing  corporation”. 

(2)  Capital  improvement  loans.— (A)  Section  201(mX2XB)  of 

the  Housing  and  Community  Development  Amendments  of  1978  12  use 
is  amended  by  striking  “Reduce”  and  inserting  “Notwithstand-  I7l5z-la. 
ing  subsection  (1X2XB),  reduce”. 

(B)  Section  201(mX2)  of  the  Housing  and  Community  Develop¬ 
ment  Amendments  of  1978  is  amended — 

(i)  by  striking  “not  subject  to  paragraph  (1)”; 

(ii)  by  inserting  after  “residents”  the  second  place  it 
appears  the  following:  “,  or  where  appropriate  to  imple- 
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ment  a  plan  of  action  under  subtitle  B  of  the  Emergency 
Low  Income  Housing  Preservation  Act  of  1987”; 

(iii)  adding  a  new  subparagraph  after  subparagraph  (D): 
‘‘(E)  Permit  repayment  of  the  debt  service  to  be  deferred 
as  long  as  the  low  and  moderate  income  character  of  the 
project  is  maintained  in  accordance  with  subsection  (d).”. 
(b)  Approval  op  Plan  op  Action. — 

(1)  Tenant  propile.— Section  225(bX3XFXi)  of  the  Emergency 

12  use  17151  Low  Income  Housing  Preservation  Act  of  1987  is  amended  by 

note.  inserting  before  the  semicolon  the  following:  “(based  on  the  area 

median  income  limits  established  by  the  Secretary  in  February, 
1987),  or  the  date  the  plan  of  action  is  approved,  whichever  date 
results  in  the  highest  proportion  of  very  low-income  families, 
except  that  this  limitation  shall  not  prohibit  a  higher  propor¬ 
tion  of  very  low-income  families  from  occupying  the  housing”. 

(2)  Section  8  rental  assistance.— Section  225  of  the  Emer¬ 
gency  Low  Income  Housing  Preservation  Act  of  1987  is  amended, 
by  adding  at  the  end  the  following  new  subsections: 

Contracts.  “(c)  Section  8  Rental  Assistance.— When  providing  rental  assist¬ 

ance  under  section  8,  the  Secretary  may  enter  into  a  contract  with 
an  owner,  contingent  upon  the  future  availability  of  appropriations 
for  the  purpose  of  renewing  expiring  contracts  for  rental  assistance 
as  provided  in  appropriations  Acts,  to  extend  the  term  of  such  rental 
assistance  for  such  additional  period  or  periods  as  is  necessary  to 
carry  out  an  approved  plan  of  action.  The  contract  and  the  approved 
plan  of  action  shall  provide  that,  if  the  Secretary  is  unable  to  extend 
the  term  of  such  rental  assistance  or  is  unable  to  develop  a  revised 
package  of  incentives  providing  benefits  to  the  owner  comparable  to 
those  received  under  the  original  approved  plan  of  action,  the 
Secretary,  upon  the  request  of  the  owner,  shall  take  the  following 
actions  (subject  to  the  limitations  under  the  following  para¬ 
graphs): — 

“(1)  Modification  of  the  binding  commitments  made  pursuant 
to  subsection  (b)  that  are  dependent  on  such  rental  assistance. 

"(2)  If  action  under  paragraph  (1)  is  not  feasible,  release  of  an 
owner  from  the  binding  commitments  made  pursuant  to  subsec¬ 
tion  (b)  that  are  dependent  on  such  rental  assistance. 

“(3)  If  action  under  paragraphs  (1)  and  (2)  would,  in  the 
determination  of  the  Secretary,  result  in  the  default  of  the 
insured  loan,  approval  of  the  revised  plan  of  .  action,  notwith¬ 
standing  subsection  (a),  that  involves  the  termination  of  low- 
income  affordability  restrictions. 

At  least  30,  days  prior  to  making  a  request  under  the  preceding 
sentence,  an  owner  shall  notify  the  Secretary  of  the  owner's  in¬ 
tention  to  submit  the  request.  vThe  Secretary  shall  have  a  period  of 
90  days  following  receipt  of  such  notice  to  take  action  to  extend  the 
rental  assistance  contract  and  to  continue  the  binding  commitments 
under  subsection  (b). 

“(d)  Relocation  of  Displaced  Tenants. — Any  plan  of  action  shall 
specify  actions  that  the  Secretary  and  the  owner  shall  take  to 
ensure  that  any  tenants,  displaced  as  a  result  of  a  plan  of  action 
approved  under  subsection  (a)  or  as  a  result  of  modifications  taken 
pursuant  to  subsection  (c),  are  relocated  to  affordable  housing.”, 
(c)  Insurance  for  Second  Mortgage  Financing. — 

(^Underwriting. — Section  241(fX2)  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  the  following'sentence: 
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“When  underwriting  an  equity  loan  under  this  subsection,  the 
Secretary  may  assume  that  the  rental  assistance  provided  in  accord¬ 
ance  with  an  approved  plan  of  action  under  section  225(b)  of  the 
Emergency  Low  Income  Housing  Preservation  Act  of  1987  will  be 
extended  for  the  full  term  of  the  contract  entered  into  under  section 
225(c)  of  that  Act.  The  Secretary  may  accelerate  repayment  of  a  loan 
under  this  section  in  the  event  rental  assistance  is  not  extended 
under  section  225(c)  of  that  Act  or  the  Secretary  is  unable  to  develop 
a  revised  package  of  incentives  to  the  owner  comparable  to  those 
received  under  the  original  approved  plan  of  action.  . 

(2)  Acquisitions  by  public  entities.— Section  241(fX3)  of  the 
National  Housing  Act  is  amended  by  inserting  “public  entity,”  12  use  1715z-< 
after  “A”. 

(d)  Limitations  on  Foreclosure.— Section  241(f)  of  the  National 
Housing  Act  is  amended  by  adding  at  the  end  the  following  new 
paragraph: 

“(6)  If  the  Secretary  is  unable  to  extend  the  term  of  rental 
assistance  for  the  full  term  of  the  contract  entered  into  under 
section  225(c)  of  the  Emergency  Low  Income  Housing  Preserva¬ 
tion  Act  of  1987,  the  Secretary  is  authorized  to  take  such  actions 
as  the  Secretary  deems  to  be  appropriate  to  avoid  default,  avoid 
disruption  of  the  sound  ownership  and  management  of  the 
property  or  otherwise  minimize  the  cost  to  the  Federal  Govern¬ 
ment.”. 

SEC.  204.  PRESERVATION. 

(a)  Management  and  Preservation  op  HUD-Owned  and  HUD- 
Held  Multifamily  Housing  Projects— Section  2030c)  of  the  Hous¬ 
ing  and  Community  Development  Amendments  of  1978  is  amended  12  use 
to  read  as  follows:  “The  Secretary  shall  annually  submit  to  the  i70iz-n. 
Congress  on  June  1  of  each  year  a  report  describing  the  status  of  Reports 
multifamily  housing  projects  that  are  subject  to  subsection  (a), 

which  report  shall  include — 

“(1)  the  name,  address,  and  size  of  each  project; 

“(2)  the  nature  and  date  of  assignment; 

“(3)  the  status  of  the  mortgage; 

“(4)  the  physical  condition  of  the  project; 

“(5)  the  proportion  of  units  in  a  project  that  are  vacant; 

“(6)  the  date  on  which  the  Secretary  became  mortgagee  in 
possession  or  the  date  of  imposition  of  any  receivership; 

“(7)  the  date  and  conditions  of  any  foreclosure  sale; 

“(8)  the  date  of  acquisition  by  the  Secretary;  and 

“(9)  the  date  and  conditions  of  any  property  disposition  sale. 

The  report  shall  describe  the  activities  carried  out  under  subsection 
(e)  during  the  preceding  year,  and  shall  contain  a  description  and 
assessment  of  the  rules,  guidelines  and  practices  governing  the 
Department's  assumption  of  management  responsibilities  in  multi¬ 
family  housing  projects  subject  to  subsection  (a)  that  are  owned  by 
the  Secretary  (or  for  which  the  Secretary  is  mortgagee  in  possession) 
as  well  as  the  steps  that  the  Secretary  has  taken  or  plans  to  take  to 
expedite  the  assumption  of  management  responsibilities  of  the 
Department  and  improve  the  management  performance  of  the 
Department,  including  the  expedited  repair  and  turnover  of  vacant 
units.”. 

(b)  Rehabilitation  Loans. — Section  241  of  the  National  Housing 
Act  is  amended  by  inserting  the  following  after  subsection  (f): 
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"(gX  1)  When  underwriting  a  rehabilitation  loan  under  this  section 
in  connection  with  eligible  multifamily  housing,  the  Secretary  may 
assume  that  any  rental  assistance  provided  for  purposes  of  servicing 
the  additional  debt  will  he  extended  for  the  term  of  the  rehabilita¬ 
tion  loan.  The  Secretary  shall  exercise  prudent  underwriting  prac¬ 
tices  in  insuring  rehabilitation  loans  under  this  section.  For  pur¬ 
poses  of  this  subsection,  the  term  'eligible  multifamily  housing’ 
means  any  housing  financed  by  a  loan  or  mortgage  that  is — 

"(A)  insured  or  held  by  the  Secretary  under  section  221(dX3) 
of  the  National  Housing  Act  and  assisted  under  section  101  of 
the  Housing  and  Urban  Development  Act  of  1965  or  section  8  of 
the  United  States  Housing  Act  of  1937; 

"(B)  insured  or  held  by  the  Secretary  and  bears  interest  at  a 
rate  determined  under  the  proviso  of  section  221(dX5)  of  the 
National  Housing  Act;  or 

"(Q  insured,  assisted  or  held  by  the  Secretary  under  section 
236  of  the  National  Housing  Act 

"(2)  A  mortgagee  approved  by  the  Secretary  may  not  withhold 
consent  to  a  rehabilitation  loan  insured  in  connection  with  eligible 
multifamily  housing  on  which  that  mortgagee  holds  a  mortgage.”, 
c  I7i5z-ia  (c)  Capital  Assessment  Study. — (1)  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study  to  determine  the  physical 
renovation  needs  of  the  Nation’s  federally-assisted  multifamily 
housing  inventory  that  is  distressed  and  to  estimate  the  cost  of 
correcting  deficiencies  and  subsequently  maintaining  that  inventory 
in  adequate  physical  condition.  The  Secretary  shall  establish  cri¬ 
teria  to  determine  what  housing  qualifies  as  distressed  and  such 
criteria  shall  include  factors  such  as  serious  deficiencies  in  the 
original  design,  deferred  maintenance,  physical  deterioration  or 
obsolescence  of  major  systems  and  other  serious  deficiencies  in  the 
physical  plant  of  a  project.  The  study  shall  examine  and  assess  the 
adequacy  of  existing  tools  that  are  available  to  the  Secretary  for 
modernization  efforts  including — 

(A)  mortgage  insurance  for  rehabilitation  loans  under  section 
241  of  the  National  Housing  Act; 

(B)  operating  assistance  and  capital  improvement  loans  under 
section  201  of  the  Housing  and  Community  Development 
Amendments  of  1978  (the  "Flexible  Subsidy  Program”);  and 

(O  rental  assistance  under  section  8. 

The  study  shall  also  examine  and  assess  the  effectiveness  of  sanc- 
orts.  turns  that  are  now  available  to  the  Secretary.  Not  later  than  one 

year  after  the  date  of  enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Congress  a  detailed  report  setting  forth  the  findings  of 
orts.  the  Secretary  as  a  result  of  the  study.  The  Secretary  shall  submit  to 

the  Congress  an  interim  report  containing  the  information  required 
under  paragraph  (2)  not  later  than  April  1, 1990. 

(2)  The  examination  and  assessment  of  the  Flexible  Subsidy  Pro¬ 
gram  required  by  paragraph  (1)  shall  include — 

(A)  an  accounting  of  all  applications  that  have  been  approved 
or  rejected  since  1980; 

(B)  an  analysis  of  all  applications  that  have  not  been  acted 
upon  since  1980  including  the  length  of  time  such  applications 
have  been  pending,  the  amount  of  assistance  requested,  and  the 
number  of  units  affected; 

(O  an  estimate  of  the  funding  that  will  be  made  available  to 
the  Flexible  Subsidy  Fund  under  section  201(j)  of  the  Housing 


PUBLIC  LAW  101-235— DEC.  15, 1989  103  STAT.  2041 

and  Community  Development  Amendments  of  1978  in  the  next 
three  fiscal  years;  and 

(D)  an  assessment  of  what  additional  resources  will  be  needed 
for  the  Fund  in  the  next  three  fiscal  years. 

(3)  The  term  “federally-assisted  multifamily  housing”  means  hous¬ 
ing  financed  by  a  loan  or  mortgage  that  is — 

(A)  insured  or  held  by  the  Secretary  under  section  221(dX3)  of 
the  National  Housing  Act  and  assisted  under  section  101  of  the 
Housing  and  Urban  Development  Act  of  1965  or  section  8  of  the 
United  States  Housing  Act  of  1937; 

(B)  insured  or  held  by  the  Secretary  and  bears  interest  at  a 
rate  determined  under  the  proviso  of  section  221(dX5)  of  the 
National  Housing  Act;  or 

(C)  insured,  assisted  or  held  by  the  Secretary  under  section 

236  of  the  National  Housing  Act. 

SEC.  205.  REPORT  ON  PROPERTY  DISPOSITION  DEMONSTRATION. 

The  Secretary  of  Housing  and  Urban  Development  shall  submit  to 
the  Congress,  not  later  than  30  days  after  the  date  of  enactment  of 
this  Act,  a  report  describing  the  steps  that  have  been  and  will  be 

taken  to  implement  section  184  of  the  Housing  and  Community 
Development  Act  of  1987  including  a  detailed  description  of— 

(1)  the  efforts  taken  by  the  Secretary  to  solicit  participants  in 
the  demonstration; 

(2)  any  applications,  responses  or  other  expressions  of  interest 
submitted  by  State  housing  finance  agencies; 

(3)  the  reasons  for  the  Secretary's  refusal,  as  of  the  date  of 
enactment  of  this  Act,  to  approve  such  applications;  and 

(4)  the  steps  that  the  Secretary  has  taken  and  plans  to  take  to 
ensure  that  the  demonstration  is  implemented  in  at  least  one 
State  within  90  days  after  the  date  of  enactment  of  this  Act. 

SEC  206.  PROHIBITION  ON  PREPAYMENT  OP  NEW  RURAL  HOUSING 
LOANS. 

(a)  In  General. — Section  502(cXl)  of  the  Housing  Act  of  1949  is  12  usc  1472 

amended — 

(1)  by  inserting  “(A)”  after  “(cXl)”; 

(2)  by  redesignating  subparagraphs  (A)  and  (B)  as  clauses  (i) 
and  (ii),  respectively;  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 

“(B)  The  Secretary  may  not  accept  an  offer  to  prepay,  or  request 

refinancing  in  accordance  with  subsection  (bX3)  of,  any  loan  made  or 
insured  under  section  515  pursuant  to  a  contract  entered  into  on  or 
after  the  date  of  the  enactment  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989.”. 

(b)  Conforming  Amendment. — Section  502(cXU  of  the  Housing 
Act  of  1949  is  amended — 

(1)  by  striking  “after  the  date  of  enactment  of  this  subsec¬ 
tion,”  and  inserting  the  following:  “after  December  21, 1979,  but 
before  the  date  of  the  enactment  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989,”;  and 

(2)  by  striking  “after  the  date  of  enactment  of  this  subsection 
and”  and  inserting  the  following:  “after  December  21, 1979,  but 
before  the  date  of  the  enactment  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989,  and”. 
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SEC.  207.  EQUITY  TAKEOUT  INCENTIVE  FOR  NEW  RURAL  HOUSING  LOANS. 

1  1485.  Section  515  of  the  Housing  Act  of  1949  is  amended  by  adding  at 

the  end  the  following  new  subsection: 

“(t)  Equity  Takeout  Loans. — 

“(1)  Authority. — The  Secretary  is  authorized  to  guarantee  an 
equity  loan  (in  the  form  of  a  supplemental  loan)  to  an  owner  of 
housing  financed  with  a  loan  made  or  insured  under  subsection 
(b),  only  if  the  Secretary  determines,  after  taking  into  account 
local  market  conditions,  that  there  is  reasonable  likelihood  that 
the  housing  will  continue  as  decent,  safe,  and  sanitary  housing 
for  the  remaining  life  of  the  original  loan  on  the  project  made  or 
insured  under  subsection  (b)  and  that  such  an  equity  loan  is— 

“(A)  necessary  to  provide  a  fair  return  on  the  owner's 
investment  in  the  housing; 

“(B)  the  least  costly  alternative  for  the  Federal  Govern¬ 
ment  that  is  consistent  with  carrying  out  the  purposes  of 
this  subsection;  and 

“(C)  would  not  impose  an  undue  hardship  on  tenants  or 
an  unreasonable  cost  to  the  Federal  Government. 

The  amount  of  loans  guaranteed  under  this  subsection  shall  be 
subject  to  limits  provided  in  appropriations  Acts. 

“(2)  Timing. — The  Secretary  is  authorized  to  guarantee  an 
equity  loan  under  this  subsection  after  the  expiration  of  the  20- 
year  period  beginning  on  the  date  that  an  existing  loan  under 
subsection  (b)  of  this  section  was  made  or  insured.  Not  more 
than  one  equity  loan  under  this  subsection  may  be  provided  for 
any  project. 

“(3)  Amount  of  the  takeout. — The  amount  of  an  equity  loan 
under  this  subsection  shall  not  exceed  the  difference  between 
the  outstanding  principal  on  debt  secured  by  the  project  and  90 
percent  of  the  appraised  value  of  the  project.  The  appraised 
value  of  the  project  shall  be  determined  by  2  independent 
appraisers,  1  of  whom  shall  be  selected  by  the  Secretary  and  1  of 
whom  shall  be  selected  by  the  owner.  If  the  2  appraisers  fail  to 
agree  on  the  value  of  the  project,  the  Secretary  and  the  owner 
shall  jointly  select  a  third  appraiser  whose  appraisal  shall  be 
binding  on  the  Secretary  and  the  owner.  The  amount  of  the 
equity  loan  shall  not  exceed  30  percent  of  the  amount  of  the 
original  loan  on  the  project  made  or  insured  under  subsection 
(b). 

“(4)  Reserve  account  payments.— For  each  loan  made  or 
insured  under  subsection  (b)  pursuant  to  a  contract  entered  into 
after  the  date  this  subsection  takes  effect,  the  owner  shall  make 
monthly  payments  from  project  income  to  the  Secretary  for 
deposit  in  a  reserve  account  for  the  project.  Such  monthly 
payments  shall,  in  the  first  year  after  the  loan  is  made  or 
insured,  equal  $2  for  each  unit  in  the  project,  and  shall  increase 
by  $2  annually  until  the  expiration  of  the  20-year  period  begin¬ 
ning  on  the  date  that  the  loan  was  made  or  insured,  except  that 
such  annual  increases  shall  not  be  required  for  a  unit  occupied 
by  a  low-income  family  or  individual  who  is  paying  more  than 
30  percent  of  the  family's  or  individual's  adjusted  income  in 
rent.  The  rent  on  a  unit  for  which  payment  is  made  under  this 
paragraph  shall  be  increased  by  the  amount  of  such  payment. 

“(5)  Reserve  account. — 
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“(A)  Payments  under  paragraph  (4)  shall  be  deposited  in 
an  interest  bearing  account  that  the  Secretary  shall  estab¬ 
lish  for  the  project. 

“(B)  The  Secretary  shall  make  available  amounts  in  the 

reserve  account  only  for  payments  of  principal  and  interest 
on  an  equity  loan  under  this  subsection.  Such  payments 
shall  be  in  amounts  necessary  to  ensure  that  rent  payments 
made  by  low-income  families  residing  in  the  housing  do  not 
exceed  the  maximum  rent  under  section  521(aX2XA); 

“(C)  Any  payments  to  the  account,  and  interest  on  such 
payments,  not  expended  in  the  project  from  which  such 
payments  were  made,  shall  be  used  in  other  projects  to 
make  payments  of  principal  and  interest  on  an  equity  loan 
under  this  subsection.  Such  payments  shall  be  in  amounts 
necessary  to  ensure  that  rent  payments  made  by  low- 
income  families  residing  in  the  housing  do  not  exceed  the 
maximum  rent  under  section  521(aX2XA). 

“(D)  The  Secretary  shall  make  payments  from  accounts 
under  this  paragraph  only  to  the  extent  provided  in  appro¬ 
priations  Acts. 

“(6)  Submission  of  plan. — An  owner  requesting  an  equity 
loan  under  this  subsection  shall  submit  a  plan  acceptable  to  the 
Secretary  to  ensure  that  the  cost  of  amortizing  an  equity  loan 
under  paragraph  (1)  does  not  result  in  the  displacement  of  very- 
low-income  tenants  or  substantially  alter  the  income  mix  of  the 
tenants  in  the  project. 

“(7)  Regulations. — The  Secretary  shall  issue  final  regula¬ 
tions  within  180  days  from  the  date  of  enactment  of  this  sub¬ 
section. 

“(8)  Effective  date. — The  requirements  of  this  subsection 
shall  apply  to  any  applications  for  assistance  under  this  section 
on  or  after  the  expiration  of  180  days  from  the  date  of  enact¬ 
ment  of  this  subsection.”. 

TITLE  III— HOUSING  PROGRAM 
EXTENSIONS  AND  CHANGES 

C.  301.  FLEXIBLE  SUBSIDY  PROGRAM. 

Section  236(fX3)  of  the  National  Housing  Act  is  amended  by 
•iking  “September  30,  1989”  and  inserting  “September  30,  1991”. 

C.  302.  CONTINUATION  OF  PUBLIC  HOUSING  ECONOMIC  RENT. 

Section  3(a)(2) x  of  the  United  States  Housing  Act  of  1937  is 
lended — 

(1)  in  subparagraph  (A),  by  striking  “3-year”  and  inserting 
“5-year”;  and 

(2)  in  subparagraph  (B) — 

(A)  by  striking  “3-year”  and  inserting  “5-year”;  and 

(B)  by  adding  at  the  end  the  following:  “The  terms  of  all 
ceiling  rents  established  prior  to  the  date  of  enactment  of 
the  Department  of  Housing  and  Urban  Development 
Reform  Act  of  1989  shall  be  extended  for  the  5-year  period 
beginning  on  such  date  of  enactment.”. 
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SEC.  303.  EXTENSION  OF  RECIPROCITY  IN  APPROVAL  OF  HOUSING  SUB¬ 
DIVISIONS  AMONG  FEDERAL  AGENCIES. 

42  use  I490o.  Section  535(b)  of  the  Housing  Act  of  1949  is  amended  by  striking 
“1-year  period  beginning  on  the  date  of  the  enactment  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Amendments  Act  of 
1988”  and  inserting  the  following:  “6-month  period  beginning  on  the 
date  of  the  enactment  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989”. 

SEC.  304.  HODAG  AMENDMENT. 

42  use  i437o.  Section  17(d)  of  the  United  States  Housing  Act  of  1987  is  amended 
as  follows: 

“(11)  Sale  of  units. — 

“(A)  In  general. — Notwithstanding  any  other  provision  of 
law,  in  the  case  of  a  project  assisted  by  a  development  grant 
awarded  pursuant  to  this  section  where  (i)  the  grant  was  origi¬ 
nally  approved  for  a  nonprofit  cooperative,  and  (ii)  a  majority  of 
the  units  in  the  approved  project  have  3  or  more  bedrooms,  the 
nonprofit  owner  of  such  project  may  sell  such  units  for  fee 
simple  or  condominium  ownership  if  the  requirements  of 
subparagraph  (B)  are  met. 

“(B)  Requirements. — The  requirements  of  this  subparagraph 
are  that — 

“(i)  at  least  80  percent  of  the  units  in  the  project  are 
initially  sold  to  households  with  incomes  that  do  not  exceed 
80  percent  of  the  median  income  of  the  area; 

<r(ii)  housing  cost  to  such  households  shall  be  initially 
calculated  at  not  to  exceed  30  percent  of  actual  household 
income; 

“(iii)  each  purchaser  agrees  that,  during  the  20-year 
period  following  the  initial  sale,  any  subsequent  resale  of 
the  unit  shall  be  to  a  purchaser  whose  income  does  not 
exceed  80  percent  of  the  median  income  for  the  area;  and 
“(iv)  after  the  20-year  period  described  in  clause  (iii),  the 
pro  rata  grant  attributable  to  a  unit,  which  shall  be  secured 
by  a  deed  of  trust  on  the  unit,  shall  be  repaid  upon  any  sale, 
lease,  or  transfer  of  any  interest  in  the  unit  except  for  a 
sale  of  the  unit  to  a  purchaser  whose  income  does  not 
exceed  80  percent  of  the  median  income  of  the  area. 

“(C)  Refinancing. — A  refinancing  of  the  unit  involving  an 
equity  withdrawal  shall  require  a  repayment  to  the  extent  of 
the  withdrawal  not  to  exceed  the  pro  rata  amount  of  the  grant 
attributable  to  the  unit.  A  refinancing  unrelated  to  a  sale, 
equity  withdrawal,  lease,  or  transfer  of  interest  shall  not 
reejuire  repayment. 

rt(D)  Administration. — A  homeowner  may  request  grantee 
approval  of  a  sale,  equity  withdrawal,  or  other  transfer  with 
postponement  of  the  repayment  or  without  full  or  partial  repay¬ 
ment  and  grantee  may  approve  if  the  grantee  determines  that — 
“(i)  an  undue  hardship  will  result  from  the  application  of 
the  repayment  requirement,  such  as  where  the  proceeds  are 
insufficient  to  repay  the  loan  in  full;  or 
“(ii)  postponing  repayment  is  in  the  interest  of  neighbor¬ 
hood  growth  and  stability. 

“(E)  Effect  of  repayment. — Upon  repayment  of  the  grant, 
any  program  requirements  affecting  the  unit  shall  terminate. 
The  grantee  shall  use  repayments  of  the  grant  for  low  and 


PUBLIC  LAW  101-235— DEC.  15,  1989 


103  STAT.  2045 


moderate  income  housing  as  prescribed  by  the  Secretary.  Not¬ 
withstanding  any  existing  project  covenants  or  inconsistencies 
with  this  section,  the  Secretary  shall  take  all  action  necessary 
to  implement  this  paragraph.”. 

TITLE  IV— RURAL  HOUSING 

SC.  401.  ACCOUNTABILITY  IN  AWARDS  OF  ASSISTANCE;  REMEDIES  AND 
PENALTIES. 

(a)  In  General. — Title  V  of  the  Housing  Act  of  1949  is  amended 

Y  adding  at  the  end  the  following: 

“accountability 

“Sec.  536.  (a)  Notice  Regarding  Assistance. — 

“(1)  Publication  of  notice  of  availability. — The  Secretary 
shall  publish  in  the  Federal  Register  notice  of  the  availability  of 
any  assistance  under  any  program  or  discretionary  fund 
administered  by  the  Secretary  under  this  title. 

“(2)  Publication  of  application  procedures. — The  Secretary 
shall  publish  in  the  Federal  Register  a  description  of  the  form 
and  procedures  by  which  application  for  the  assistance  may  be 
made,  and  any  deadlines  relating  to  the  award  or  allocation  of 
the  assistance.  Such  description  shall  be  sufficient  to  enable  any 
eligible  applicant  to  apply  for  such  assistance. 

“(3)  Publication  of  selection  criteria. — Not  less  than  30 
days  before  any  deadline  by  which  applications  or  requests  for 
assistance  under  any  program  or  discretionary  fund  adminis¬ 
tered  by  the  Secretary  must  be  submitted,  the  Secretary  shall 
publish  in  the  Federal  Register  the  criteria  by  which  selection 
for  the  assistance  will  be  made.  Such  criteria  shall  include  any 
objective  measures  of  housing  need,  project  merit,  or  efficient 
use  of  resources  that  the  Secretary  determines  are  appropriate 
and  consistent  with  the  statute  under  which  the  assistance  is 
made  available. 

“(4)  Documentation  of  decisions. — 

“(A)  The  Secretary  shall  award  or  allocate  assistance  only 
in  response  to  a  written  application  in  a  form  approved  in 
advance  by  the  Secretary,  except  where  other  award  or 
allocation  procedures  are  specified  in  statute. 

“(B)  The  Secretary  shall  ensure  that  documentation  and 
other  information  regarding  each  application  for  assistance 
is  sufficient  to  indicate  the  basis  on  which  any  award  or 
allocation  was  made  or  denied.  The  preceding  sentence 
shall  apply  to— 

ft(i)  any  application  for  an  award  or  allocation  of 
assistance  made  by  the  Secretary  to  a  State,  unit  of 
general  local  government,  or  other  recipient  of  assist¬ 
ance,  and 

“(ii)  any  application  for  a  subsequent  award  or  alloca¬ 
tion  of  such  assistance  by  such  State,  unit  of  general 
local  government  or  other  recipient. 

“(C)  The  Secretary  shall  ensure  that  each  application  and 
all  related  documentation  and  other  information  referred 
to  in  subparagraph  (B)  is  readily  available  for  public  inspec¬ 
tion  for  a  period  of  not  less  than  10  years,  beginning  not  less 
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than  30  days  following  the  date  on  which  the  award  or 
allocation  is  made. 

“(5)  Emergency  exception. — The  Secretary  may  waive  the 
requirements  of  paragraphs  (1),  (2),  and  (3)  if  the  Secretary 
determines  that  the  waiver  is  required  for  adequate  response  to 
an  emergency.  Not  less  than  30  days  after  providing  a  waiver 
under  the  preceding  sentence,  the  Secretary  shall  publish  in  the 
Federal  Register  the  Secretary's  reasons  for  so  doing. 

“(b)  Disclosures  by  Applicants. — The  Secretary  shall  require  the 
disclosure  of  information  with  respect  to  any  application  for  assist¬ 
ance  under  this  title  submitted  by  any  applicant  who  has  received 
or,  in  the  determination  of  the  Secretary,  can  reasonably  be  ex¬ 
pected  to  receive  assistance  under  this  title  in  excess  of  $200,000  in 
the  aggregate  during  any  fiscal  year.  Such  information  shall  include 
the  following: 

“(1)  Other  government  assistance. — Information  regarding 
any  related  assistance  from  the  Federal  Government,  a  State,  or 
a  unit  of  general  local  government,  or  any  agency  or  instrumen¬ 
tality  thereof,  that  is  expected  to  be  made  available  with  respect 
to  the  project  or  activities  for  which  the  applicant  is  seeking 
assistance  under  this  title.  Such  related  assistance  shall  include 
but  not  be  limited  to  any  loan,  grant,  guarantee,  insurance, 
payment,  rebate,  subsidy,  credit,  tax  benefit,  or  any  other  form 
of  direct  or  indirect  assistance. 

“(2)  Interested  parties. — The  name  and  pecuniary  interest  of 
any  person  who  has  a  pecuniary  interest  in  the  project  or 
activities  for  which  the  applicant  is  seeking  assistance.  Persons 
with  a  pecuniary  interest  in  the  project  or  activity  shall  include 
but  not  be  limited  to  any  developers,  contractors,  and  consult¬ 
ants  involved  in  the  application  for  assistance  under  this  title  or 
the  planning,  development,  or  implementation  of  the  project  or 
activity.  For  purposes  of  this  paragraph,  residency  of  an  individ¬ 
ual  in  housing  for  which  assistance  is  being  sought  shall  not,  by 
itself,  be  considered  a  pecuniary  interest, 
rts.  “(3)  Expected  sources  and  uses. — A  report  satisfactory  to  the 

Secretary  of  the  expected  sources  and  uses  of  funds  that  are  to 
be  made  available  for  the  project  or  activity. 

“(c)  Updating  op  Disclosure. — During  the  period  when  an  ap¬ 
plication  is  pending  or  assistance  is  being  provided,  the  applicant 
shall  update  the  disclosure  required  under  the  previous  subsection 
within  30  days  of  any  substantial  change. 

“(d)  Regulation  op  Lobbyists  and  Consultants. — 

“(1)  Limitation  op  pees. — Any  person  who  is  engaged  for  pay 
or  for  any  consideration  for  the  purpose  of  attempting  to  influ¬ 
ence  any  award  or  allocation  of  assistance  by  the  Secretary 
shall  not  seek  or  receive  any  fee  that  is — 

“(A)  based  on  the  amount  of  assistance  or  number  of 
units  that  may  be  provided  by  the  Secretary,  or 
“(B)  contingent  on  an  award  of  assistance  by  the  Sec¬ 
retary,  except  that  professional  services  related  to  a  project 
may  be  donated  in  whole  or  in  part  to  a  community  housing 
development  organization  in  the  event  assistance  for  a 
t  project  is  not  awarded. 

“(2)  Registration  .—Any  person  who  will  be  engaged  for  pay 
or  for  any  consideration  for  the  purpose  of  attempting  to  influ¬ 
ence  any  award  or  allocation  of  assistance  by  the  Secretary 
shall,  before  doing  anything  in  furtherance  of  such  object. 
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register  by  submitting  to  the  Secretary  a  sworn  statement 
containing — 

“(A)  such  person's  name  and  business  address, 

“(B)  the  nature  and  duration  of  any  previous  Federal 
employment, 

‘  X©  the  name  and  address  of  the  person  by  whom  such 
person  is  employed,  and  in  whose  interest  such. person 
appears  or  works, 

“(D)  the  duration  of  such  employment, 

“(E)  how  much  such  person  is  paid  and  is  to  receive, 
“(F)  by  whom  such  person  is  paid  or  is  to  be  paid, 
“(G)  how  much  such  person  is  to  be  paid  for  expenses,  and 
“(H)  what  expenses  are  to  be  included. 

For  purposes  of  this  paragraph,  ownership  by  an  individual  of  a 
single  family  home  financed  under  section  502  does  constitute 
pay  or  consideration. 

r,(3)  Reporting. — Each  person  registering  under  paragraph  (2) 
shall,  between  the  first  and  tenth  day  of  each  calendar  quarter, 
so  long  as  such  person's  activity  continues,  file  with  the  Sec¬ 
retary  a  detailed  report  under  oath  setting  forth — 

“(A)  all  money  received  and  expended  by  such  person 
during  the  preceding  calendar  quarter  in  carrying  on  such 
person’s  work; 

“(B)  an  identification  of  the  person  or  persons  to  whom 
funds  were  paid  and  the  purposes  of  such  payments; 

“(C)  all  awards  or  allocations  of  assistance  under  this  title 
that  the  person  attempted  to  influence;  and 
“(D)  any  contacts  with  any  employee  of  the  Department 
for  the  purpose  of  attempting  to  influence  any  award  or 
allocation  of  assistance  by  the  Secretary. 

“(e)  Remedies  and  Penalties. — 

“(1)  Administrative  remedies. — If  the  Secretary  receives  or 
obtains  information  providing  a  reasonable  basis  to  believe  that 
a  violation  of  subsection  (b),  (c),  or  (d)  this  section  has  occurred, 
the  Secretary  shall — 

“(A)  in  the  case  of  a  selection  that  has  not  been  made, 
determine  whether  to  terminate  the  selection  process  or 
take  other  appropriate  actions;  and 

“(B)  in  the  case  of  a  selection  that  has  been  made,  deter¬ 
mine  whether  to — 

“(i)  void  or  rescind  the  selection,  subject  to  review 
and  determination  on  the  record  after  opportunity  for  a 
hearing; 

“(ii)  impose  sanctions  upon  the  violator,  including 
debarment,  subject  to  review  and  determination  on  the 
record  after  opportunity  for  a  hearing; 

“(iii)  recapture  any  funds  that  have  been  disbursed; 
“(iv)  permit  the  violating  applicant  selected  to  con¬ 
tinue  to  participate  in  the  program;  or 

“(v)  take  any  other  actions  that  the  Secretary  consid¬ 
ers  appropriate. 

The  Secretary  shall  publish  in  the  Federal  Register  a  descrip¬ 
tive  statement  of  each  determination  made  and  action  taken 
under  this  paragraph. 

“(2)  Civil  penalties. — Whoever  violates  any  section  of  this 
section  shall  be  subject  to  the  imposition  of  a  civil  penalty  in  a 
civil  action  brought  by  the  United  States  in  an  appropriate 
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district  court  of  the  United  States.  A  civil  penalty  under  this 
paragraph  may  not  exceed — 

“(A)  $100,000  in  the  case  of  an  individual;  or 
“(B)  $1,000,000  in  the  case  of  an  applicant  other  than  an 
individual. 

“(3)  Deposit  op  penalties  in  insurance  funds.— Notwith¬ 
standing  any  other  provision  of  law,  all  civil  money  penalties 
collected  under  this  section  shall  be  deposited  in  the  Rural 
Housing  Insurance  Fund. 

“(4)  Nonexclusiveness  op  remedies. — This  subsection  may 
not  be  construed  to  limit  the  applicability  of  any  requirements, 
sanctions,  penalties,  or  remedies  established  under  any  other 
law.  The  Secretary  shall  not  be  relieved  of  any  obligation  to 
carry  out  the  requirements  of  this  section  because  such  other 
requirements,  sanctions,  penalties,  or  remedies  apply. 

“(f)  Limitation  of  Assistance. — The  Secretary  shall  certify  that 
assistance  provided  by  the  Secretary  to  any  housing  project  shall  not 
be  more  than  is  necessary  to  provide  affordable  housing  after  taking 
account  of  assistance  from  all  Federal,  State,  and  local  sources.  The 
Secretary  shall  adjust  the  amount  of  assistance  provided  to  an 
applicant  to  compensate  for  any  changes  reported  under  subsection 
(c). 

“(g)  Regulations. — Not  less  than  180  days  following  enactment  of 
this  Act,  the  Secretary  shall  promulgate  regulations  to  implement 
this  section. 

“(h)  Definition. — For  purposes  of  this  section,  the  term  ‘assist¬ 
ance’  means  any  housing  grant,  loan,  guarantee,  insurance,  rebate, 
subsidy,  tax  credit  benefit,  or  other  form  of  direct  or  indirect 
assistance. 

“(i)  Report  by  the  Secretary. — The  Secretary  shall  submit  to  the 
Congress,  not  later  than  180  days  following  the  date  of  enactment  of 
this  section,  a  report  describing  actions  taken  to  carry  out  this 
section,  including  actions  to  inform  and  educate  officers  and  employ¬ 
ees  of  the  Department  of  Agriculture  regarding  the  provisions  of 
this  section.”. 

(b)  Effective  Date. — Section  536  of  the  Housing  Act  of  1949,  as 
added  by  subsection  (a),  shall  take  effect  on  the  effective  date  of 
regulations  implementing  such  section. 

SEC.  402.  REUSE  OF  SECTION  515  LOAN  AUTHORITY. 

Section  515  of  the  Housing  Act  of  1949,  as  amended  by  section  207, 
is  amended  by  adding  at  the  end  the  following: 

“(u)  Reuse  of  Loan  Authority.— Loan  authority  that  is  obligated 
under  this  section  but  that  is  not  expended  due  to  any  action  that 
removes  the  original  borrower,  may  be  reallocated  to  a  different 
borrower  during  the  same  fiscal  year  in  which  the  loan  authority 
was  obligated.”. 

la  title  v— national  commission  on  se¬ 
verely  DISTRESSED  PUBLIC  HOUSING 

SEC.  501.  PURPOSE. 

The  purpose  of  this  title  is  to  establish  a  National  Commission  on 
Severely  Distressed  Public  Housing — 
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(1)  to  identify  those  public  housing  projects  in  the  Nation  that 
are  in  a  severe  state  of  distress; 

(2)  to  assess  the  most  promising  strategies  to  improve  the 

condition  of  severely  distressed  public  housing  projects  that 
have  been  implemented  by  public  housing  authorities,  other 
Government  agencies  at  the  Federal,  State,  and  local  level, 
public  housing  tenants,  and  the  private  sector; 

(3)  to  develop  a  national  action  plan  to  eliminate  by  the  year 
2000  unfit  living  conditions  in  public  housing  projects  deter¬ 
mined  by  the  Commission  to  be  the  most  severely  distressed. 

®C.  502.  ESTABLISHMENT  OF  COMMISSION. 

There  is  established  a  commission  to  be  known  as  the  National 
Commission  on  Severely  Distressed  Public  Housing  (hereinafter  in 

his  title  referred  to  as  the  “Commission”). 

®C.  503.  MEMBERSHIP  OF  COMMISSION. 

(a)  Appointment. — (1)  The  Commission  shall  be  composed  of  18 

aembers,  appointed  not  later  than  60  days  after  amounts  are 
Lppropriated  pursuant  to  section  506  or  made  available  from  non- 
•'ederal  sources.  The  members  shall  be  as  follows: 

(A)  6  members  to  be  appointed  by  the  Secretary  of  Housing 
and  Urban  Development; 

(B)  6  members  appointed  by  the  Chairman  and  Ranking 

Minority  Member  of  the  Subcommittee  on  Housing  and  Urban 
Affairs  of  the  Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Chairman  and  Ranking  Minority 
Member  of  the  Subcommittee  on  VA,  HUD,  and  Independent 
Agencies  of  the  Committee  on  Appropriations  of  the  Senate;  and 

(C)  6  members  appointed  by  the  Chairman  and  Ranking 
Minority  Member  of  the  Subcommittee  on  Housing  and  Commu¬ 
nity  Development  of  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representatives  and  the  Chair¬ 
man  and  Ranking  Minority  Member  of  the  Subcommittee  on 
VA,  HUD,  and  Independent  Agencies  of  the  Committee  on 
Appropriations  of  the  House  of  Representatives. 

(2)  The  Secretary  and  the  congressional  leaders  referred  to  in 
>aragraph  (1)  shall  each  appoint  as  member  of  the  Commission — 

(A)  2  individuals  who  are  elected  public  officials  at  the  Fed¬ 
eral,  State,  or  local  level; 

(B)  2  individuals  who  are  local  public  housing  officials  or 
representatives  of  public  housing  authorities  with  experience  in 
eliminating  unfit  living  conditions  in  severely  distressed  public 
housing  projects; 

(C)  1  individual  who  is  a  tenant  or  a  representative  of  tenants 
or  a  tenant  organization;  and 

(D)  1  individual  who  is  a  leader  of  business  or  labor  or  is  a 
distinguished  academic  in  the  field  of  housing  and  urban  devel¬ 
opment. 

(b)  Chairperson. — The  Commission  shall  elect  a  chairperson  from 
imong  members  of  the  Commission. 

(c)  Quorum. — A  majority  of  the  members  of  the  Commission  shall 
constitute  a  quorum  for  the  transaction  of  business. 

(d)  Voting.— Each  member  of  the  Commission  shall  be  entitled  to 
L  vote,  which  shall  be  equal  to  the  vote  of  every  other  member  of  the 
Commission. 
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(e)  Vacancies. — Any  vacancy  on  the  Commission  shall  not  affect 
its  powers,  but  shall  be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(f)  Prohibition  on  Additional  Pay. — Members  of  the  Commission 
shall  serve  without  compensation,  but  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  expenses  incurred  in  the 
performance  of  their  duties  as  members  of  the  Commission. 

SEC.  504.  FUNCTIONS  OF  THE  COMMISSION. 

(a)  Identification  of  Severely  Distressed  Public  Housing 
Projects. — The  Commission  shall  identify  those  public  housing 
projects  that  are  in  a  severe  state  of  distress,  giving  special  attention 
to  projects  that — 

(1)  require  major  redesign  to  correct  serious  deficiencies  in  the 
original  design  (including  inappropriately  high  population  den¬ 
sity),  deferred  maintenance,  physical  deterioration  or  obsoles¬ 
cence  of  major  systems  and  other  deficiencies  in  the  physical 
plant  of  the  project; 

(2)  are  occupied  predominantly  by  families  with  children  who 
are  in  a  severe  state  of  distress,  characterized  by  such  factors  as 
high  rates  of  unemployment,  teenage  pregnancy,  single-parent 
households,  long-term  dependency  on  public  assistance  and 
minimal  educational  achievement; 

(3)  are  locations  for  recurrent  vandalism  and  criminal  activity 
(including  drug-related  criminal  activity); 

(4)  suffer  from  management  deficiencies,  including  absence  of 
effective  management  systems  to  (A)  repair  and  re-rent  vacant 
units  expeditiously;  (B)  maintain  units  and  common  areas;  (C) 
terminate  the  tenancy  of  tenants  engaged  in  activity  that  ad¬ 
versely  affects  the  health,  safety,  and  right  to  quiet  enjoyment 
of  their  neighbors;  (D)  collect  rents;  (E)  encourage  tenant 
participation  and  cooperation  in  management  and  mainte¬ 
nance;  and  (F)  maintain  adequate  security;  and 

(5)  meet  such  other  criteria  that  the  Commission  determines 
to  be  evidence  of  unfit  living  conditions. 

(b)  Evaluation  of  Alternative  Strategies. — The  Commission 
shall  assess  the  most  promising  strategies  to  eliminate  unfit  living 
conditions  in  severely  distressed  public  housing  projects  that  have 
been  implemented  by  public  housing  authorities,  other  Government 
agencies  at  the  Federal,  State,  and  local  level,  public  housing  ten¬ 
ants,  and  the  private  sector.  Such  strategies  may  include  but  shall 
not  be  limited  to — 

(1)  measures  to  correct  management  deficiencies; 

(2)  the  provision  of  supportive  services  to  project  residents, 
and,  if  necessary,  the  redesign  of  projects  to  accommodate  such 
services; 

(3)  the  redesign  of  projects  to  reduce  density  and  otherwise 
eliminate  harmful  design  elements; 

(4)  the  conversion  of  projects  to  mixed-income  housing  devel¬ 
opments;  and 

(5)  the  total  or  partial  demolition  or  disposition  of  projects. 
Evaluation  of  such  strategies  shall  consider  efforts  to  provide 
for  replacement  of  public  housing  dwelling  units  that  were 
demolished,  disposed  of  or  otherwise  removed  from  use  by  low- 
income  persons. 

(c)  Development  of  National  Action  Plan. — The  Commission 
shall  establish  a  national  action  plan  to  eliminate  by  the  year  2000 
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unfit  living  conditions  in  public  housing  projects  identified  in 
subsection  (a).  The  action  plan  shall — 

(1)  specify  objectives  that  the  Department  of  Housing  and 
Urban  Development  could  achieve  in  cooperation  with  public 
housing  authorities,  public  housing  tenants,  and  other  in¬ 
terested  parties; 

(2)  provide  a  schedule  by  which  such  objectives  could  be 
achieved; 

(3)  recommend  any  legislative  or  administrative  action  that  is 
necessary  to  achieve  such  objectives; 

(4)  make  recommendations  regarding  any  necessary  replace¬ 
ment  of  public  housing;  and 

(5)  calculate,  in  accordance  with  the  schedule  established 
above,  any  impact  on  Federal  expenditures  necessary  to  achieve 
such  objectives. 

(d)  Final  Report. — Not  later  than  12  months  after  the  Commis¬ 
sion  is  established  pursuant  to  section  503(a),  the  Commission  shall 
submit  to  the  Secretary  and  to  the  Congress  a  final  report  which 
shall  contain  the  information,  evaluations,  and  recommendations 
specified  above. 

SEC.  505.  POWERS  OF  COMMISSION. 

(a)  Hearings. — The  Commission  may,  for  the  purpose  of  carrying 
out  this  subtitle,  hold  such  hearings  and  sit  and  act  at  such  times 
and  places  as  the  Commission  may  find  advisable. 

(b)  Rules  and  Regulations.— The  Commission  may  adopt  such 
rules  and  regulations  as  may  be  necessary  to  establish  its  procedures 
and  to  govern  the  manner  of  its  operations,  organization  and 
personnel. 

(c)  Assistance  From  Federal  Agencies  — 

(1)  The  Commission  may  secure  directly  from  any  department 

or  agency  of  the  United  States  such  data  and  information  as  the 
Commission  may  require  for  the  purpose  of  this  subtitle,  includ¬ 
ing  but  not  limited  to  comprehensive  plans  submitted  by  public 
housing  authorities  in  accordance  with  section  14  of  the  United 
States  Housing  Act  of  1937,  and  applications  submitted  by 
public  housing  authorities  requesting  funds  for  the  major  re¬ 
construction  of  public  housing  projects  in  accordance  with  sec¬ 
tion  5  of  such  Act.  Upon  request  of  the  Commission,  any  such 
department  or  agency  shall  furnish  such  data  or  information. 
The  Commission  may  acquire  data  or  information  directly  from 
public  housing  authorities  to  the  same  extent  the  Secretary 
could  acquire  such  data  or  information. 

(2)  The  General  Services  Administration  shall  provide  to  the 
Commission,  on  a  reimbursable  basis,  such  administrative  sup¬ 
port  services  as  the  Commission  may  request. 

(3)  Upon  the  request  of  the  chairperson  of  the  Commission, 
the  Secretary  of  Housing  and  Urban  Development  shall,  to  the 
extent  possible  and  subject  to  the  discretion  of  the  Secretary, 
detail  any  of  the  personnel  of  the  Department  of  Housing  and 
Urban  Development,  on  a  nonreimbursable  basis,  to  assist  the 
Commission  in  carrying  out  its  duties  under  this  subtitle. 

(d)  Mails. — The  Commission  may  use  the  United  States  mails  in 
the  same  manner  and  under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting. — The  Commission  may,  to  such  extent  and  in 
such  amounts  as  are  provided  in  appropriations  Acts,  enter  into 
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contracts  with  private  firms,  institutions,  and  individuals  for  the 
purpose  of  conducting  research  or  surveys  necessary  to  enable  the 
Commission  to  discharge  its  duties  under  this  subtitle. 

(f)  Staff. — (1)  The  Commission  shall  appoint  an  executive  director 
of  the  Commission  who  shall  be  compensated  at  a  rate  fixed  by  the 
Commission,  but  which  shall  not  exceed  the  rate  established  for 
level  V  of  the  Executive  Schedule  under  title  5,  United  States  Code. 

(2)  In  addition  to  the  executive  director,  the  Commission  may 
appoint  and  fix  the  compensation  of  such  personnel  as  it  deems 
advisable,  in  accordance  with  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  to  the  competitive  service,  and  the 
provisions  of  chapter  51  and  subchapter  lit  of  chapter  53  of  such 
title,  relating  to  classification  and  General  Schedule  pay  rates. 

(g)  Advisory  Committer. — The  Commission  shall  be  considered  an 
advisory  committee  within  the  meaning  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.). 

SEC.  506.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  carry  out  this  title  not 
to  exceed  $2,000,000  for  fiscal  year  1990  and  $1,000,000  for  fiscal 
year  1991.  Funds  appropriated  under  this  section  shall  remain 
available  until  expended. 

SEC.  507.  SUNSET. 

The  Commission  shall  terminate  upon  the  expiration  of  18  months 
following  the  appointment  of  all  the  members  under  section  503(a). 

TITLE  VI— NATIONAL  COMMISSION  ON 
NATIVE  AMERICAN,  ALASKA  NATIVE, 
AND  NATIVE  HAWAIIAN  HOUSING 

SEC  601.  ESTABLISHMENT. 

There  is  established  a  Commission  to  be  known  as  the  National 
Commission  on  American  Indian,  Alaska  Native,  and  Native  Hawai¬ 
ian  Housing  (hereinafter  in  this  section  referred  to  as  the  "Com¬ 
mission”). 

SEC.  602.  MEMBERSHIP. 

(a)  Appohsttment. — ■(!)  The  Commission  shall  be  composed  of  12 
members,  appointed  not  later  than  60  days  after  amounts  are 
appropriated  pursuant  to  section  605  of  this  Act  or  made  available 
from  non-Federal  sources.  The  members  shall  be  appointed  as 
follows: 

(A)  2  members  to  be  appointed  by  the  Secretary  of  Housing 
and  Urban  Development; 

03)  2  members  appointed  by  the  Chairman  and  the  Ranking 
Minority  Member  of  the  Select  Committee  on  Indian  Affairs  of 
the  Senate; 

(©  3  members  appointed  by  the  Chairman  and  the  Ranking 
Minority  Member  of  the  Subcommittee  on  Housing  and  Commu¬ 
nity  Development  of  the  Committee  on  Banking,  Finance,  and 
Urban  Affairs  of  the  House  of  Representatives; 

CD)  3  members  appointed  by  the  Chairman  and  Ranking 
Minority  Member  of  the  Subcommittee  on  Housing  and  Urban 
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Affairs  of  the  Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate; 

(E)  1  Native  Hawaiian  appointed  by  the  Secretary  of  Housing 
and  Urban  Development;  and 

(F)  1  Native  Hawaiian  appointed  by  the  Chairman  and  Rank¬ 
ing  Minority  Member  of  the  Select  Committee  on  Indian  Affairs 
of  the  Senate. 

(2)  Except  as  provided  in  paragraph  (3),  the  Secretary  and  the 
congressional  leaders  referred  to  in  subparagraphs  (A)  through  (D) 

f  paragraph  (1)  shall  appoint  as  members  of  the  Commission 
individuals  who  are  elected  officials  of  Indian  tribes,  who  are  offi¬ 
cials  of  Indian  housing  authorities,  or  who  have  experience  in 
Federal  Indian  housing  programs. 

(3)  The  congressional  leaders  referred  to  in  subparagraphs  (C)  and 
(D)  paragraph  (1)  shall  appoint  1  individual  under  each  such  clause 
with  experience  in  housing  development  and  finance. 

(4)  The  members  appointed  under  subparagraphs  (E)  and  (F)  of 
paragraph  (1)  shall  be  individuals  with  experience  in  the  Native 

awaiian  community  in  housing  programs  available  to  beneficiaries 
of  the  Hawaiian  Homes  Commission  Act  of  1920. 

(b)  Chairperson. — The  Commission  shall  elect  a  chairperson  from 
among  the  members  of  the  Commission. 

(c)  Quorum. — A  majority  of  the  members  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(d)  Voting. — Each  member  of  the  Commission  shall  be  entitled  to 
one  vote,  which  shall  be  equal  to  the  vote  of  every  other  member  of 
the  Commission. 

(e)  Vacancies. — Any  vacancy  on  the  Commission  shall  not  affect 
its  powers,  but  shall  be  filled  in  the  original  manner  in  which  the 
appointment  was  made. 

(f)  Prohibition  on  Additional  Pay. — Members  on  the  Commis¬ 
sion  shall  serve  without  compensation,  but  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  expenses  incurred  in  the 
performance  of  their  duties  as  members  of  the  Commission. 

(g)  Termination. — The  Commission  shall  terminate  upon  the 
expiration  of  18  months  after  all  members  of  the  Commission  are 
appointed  under  paragraph  (1). 

SEC.  603.  FUNCTIONS  OF  THE  COMMISSION. 

(a)  Evaluation  of  Current  Problems. — The  Commission  shall 
evaluate  the  factors  currently  impeding  the  development  of  safe  and 
affordable  housing  for  American  Indians,  Alaska  Natives,  and 
Native  Hawaiians,  including  factors  related  to  tribal  administrative 
capacity,  property  management,  access  to  financial  markets,  infra¬ 
structure  development,  and  the  adequacy  of  existing  housing  pro¬ 
grams  for  Indians,  Alaska  Natives,  and  Native  Hawaiians. 

(b)  Evaluation  of  Alternative  Strategies. — The  Commission 
shall  assess  the  most  promising  strategies  for  the  development, 
management,  and  modernization  of  housing  for  Indians,  Alaska 
Natives,  and  Native  Hawaiians.  The  Commission  shall,  in  particu¬ 
lar,  evaluate  housing  strategies  that  have  been  or  could  be  earned 
out  by  Indian  housing  authorities,  public  housing  authorities,  other 
government  agencies  at  the  Federal,  State  and  local  level,  and  the 
private  sector. 

(c)  Development  of  an  Action  Plan.— The  Commission  shall 
establish  an  action  plan  for  American  Indian  and  Alaska  Native 
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housing  based  upon  the  assessment  in  subsections  (a)  and  (b).  The 
action  plan  shall — 

(1)  specify  objectives  that  the  Department  of  Housing  and 
Urban  Development  could  achieve  in  cooperation  with  Indian 
housing  authorities,  Indian  tribes,  Native  Hawaiian  organiza¬ 
tions,  and  other  interested  parties; 

(2)  provide  a  schedule  by  which  such  objectives  could  be 
achieved;  and 

(3)  recommend  legislative,  regulatory,  or  administrative 
action  necessary  to  achieve  such  objectives. 

(d)  Final  Repoet. — Not  later  than  12  months  after  the  appoint¬ 
ment  of  members  of  the  Commission  under  section  602(a),  the 
Commission  shall  submit  to  the  Secretary  and  to  the  Congress  a 
final  report  which  shall  contain  the  information,  evaluations,  and 
recommendations  specified  above. 

(e)  Definition. — As  used  in  this  section,  the  term  “Native  Hawai¬ 
ian  organization”  means  any  organization  which  is  established  and 
controlled  by  beneficiaries  or  eligible  beneficiaries  under  the  provi¬ 
sions  established  by  the  Hawaiian  Homes  Commission  Act  of  1920. 

SEC.  604.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings. — The  Commission  may  for  the  purpose  of  carrying 
out  this  title,  hold  such  hearings  and  sit  and  act  at  such  times  and 
places  as  the  Commission  may  find  advisable. 

(b)  Rules  and  Regulations. — The  Commission  may  adopt  such 
rules  and  regulations  as  may  be  necessary  to  establish  its  procedures 
and  to  govern  the  manner  of  its  operations,  organization,  and 
personnel. 

(c)  Assistance  From  Federal  Agencies.— 

(1)  The  Commission  may  secure  directly  from  any  department 
or  agency  of  the  United  States  such  data  and  information  as  the 
Commission  may  require  for  the  purpose  of  this  title.  Upon 
request  of  the  Commission,  any  such  department  or  agency 
shall  furnish  such  data  or  information.  The  Commission  may 
require  data  or  information  directly  from  Indian  housing 
authorities  to  the  same  extent  the  Secretary  could  acquire  such 
data  or  information. 

(2)  The  General  Services  Administration  shall  provide  to  the 
Commission,  on  a  reimbursable  basis,  such  administrative  sup¬ 
port  services  as  the  Commission  may  request. 

(3)  Upon  the  request  of  the  chairperson  of  the  Commission, 
the  Secretary  of  Housing  and  Urban  Development  shall,  to  the 
extent  possible  and  subject  to  the  discretion  of  the  Secretary, 
detail  any  of  the  personnel  of  the  Department  of  Housing  and 
Urban  Development,  on  a  nonreimbursable  basis,  to  assist  the 
Commission  in  carrying  out  its  duties  under  this  title. 

(d)  Mails.  — The  Commission  may  use  the  United  States  mails  in 
the  same  manner  and  under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting.  — The  Commission  may,  to  such  extent  and  in 
such  amounts  as  are  provided  in  appropriations  Acts,  enter  into 
contracts  with  private  firms,  institutions,  and  individuals  for  the 
purpose  of  conducting  research  or  surveys  necessary  to  enable  the 
Commission  to  discharge  its  duties  under  this  title. 

(f)  Staff. — (1)  The  Commission  shall  appoint  an  executive  director 
of  the  Commission  who  shall  be  compensated  at  a  rate  fixed  by  the 
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Commission,  but  which  shall  not  exceed  the  rate  established  for 
evel  V  of  the  Executive  Schedule  under  title  5,  United  States  Code. 

(2)  In  addition  to  the  executive  director,  the  Commission  may 
ippoint  and  fix  the  compensation  of  such  personnel  as  it  deems 
idvisable,  in  accordance  with  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  to  the  competitive  service,  and  the 
jrovisions  of  chapter  51  and  subchapter  III  of  chapter  53  of  such 
;itle,  relating  to  classification  and  General  Schedule  pay  rates. 

(3)  Advisory  committee. — The  Commission  shall  be  consiaered  an 
idvisory  committee  within  the  meaning  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.). 

IEC.  605.  AUTHORIZATION  OF  APPROPRIATIONS. 


There  are  authorized  to  be  appropriated  not  to  exceed  $500,000  for 
*ach  of  the  fiscal  years  1990  and  1991.  Any  sums  so  appropriated 
jhall  remain  available  until  expended. 

TITLE  VII— MISCELLANEOUS 


3EC.  701.  NULLIFICATION  OF  RIGHT  OF  REDEMPTION  OF  SINGLE  FAMILY 
MORTGAGORS  UNDER  SECTION  312  REHABILITATION  LOAN 
PROGRAM. 

(a)  In  General. — Whenever  with  respect  to  a  single  family  mort¬ 
gage  securing  a  loan  under  section  312  of  the  Housing  Act  of  1964, 
:he  Secretary  of  Housing  and  Urban  Development  or  its  foreclosure 
agent  forecloses  in  any  Federal  or  State  court  or  pursuant  to  a 
power  of  sale  in  a  mortgage,  the  purchaser  at  the  foreclosure  sale 
shall  be  entitled  to  receive  a  conveyance  of  title  to,  and  possession  of, 
the  property,  subject  to  any  interests  senior  to  the  interests  of  the 
Secretary.  With  respect  to  properties  that  are  vacant  and  aban- 
loned,  notwithstanding  any  State  law  to  the  contrary,  there  shall  be 
no  right  of  redemption  (including  all  instances  any  right  to  posses¬ 
sion  based  upon  any  right  of  redemption)  in  the  mortgagor  or  any 
)ther  person  subsequent  to  the  foreclosure  sale  in  connection  with 
3uch  single  family  mortgage.  The  appropriate  State  official  or  the 
trustee,  as  the  case  may  be,  shall  execute  and  deliver  a  deed  or  other 
appropriate  instrument  conveying  title  to  the  purchaser  at  the 
foreclosure  sale,  consistent  with  applicable  procedures  in  the  juris¬ 
diction  and  without  regard  to  any  such  right  of  redemption. 

(b)  Foreclosure  by  Others. — Whenever  with  respect  to  a  single 
family  mortgage  on  a  property  that  also  has  a  single  family  mort¬ 
gage  securing  a  loan  under  section  312  of  the  Housing  Act  of  1964,  a 
mortgagee  forecloses  in  any  Federal  or  State  court  or  pursuant  to  a 
power  of  sale  in  a  mortgage,  the  Secretary  of  Housing  and  Urban 
Development,  if  the  Secretary  is  purchaser  at  the  foreclosure  sale, 
shall  be  entitled  to  receive  a  conveyance  of  title  to,  and  possession  of, 
the  property,  subject  to  the  interests  senior  to  the  interests  of  the 
mortgagee.  Notwithstanding  any  State  law  to  the  contrary,  there 
shall  be  no  right  of  redemption  (including  in  all  instances  any  right 
to  possession  based  upon  any  right  of  redemption)  if  the  mortgagor 
or  any  other  person  subsequent  to  the  foreclosure  sale  to  the  Sec¬ 
retary  in  connection  with  a  property  that  secured  a  single  family 
mortgage  for  a  loan  under  section  312  of  the  Housing  Act  of  1964. 

e  appropriate  State  official  or  the  trustee,  as  the  case  may  be, 
shall  execute  and  deliver  a  deed  or  other  appropriate  instrument 
conveying  title  to  the  Secretary,  who  is  the  purchaser  at  the  fore- 
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closure  sale,  consistent  with  applicable  procedures  in  the  jurisdic¬ 
tion  and  without  regard  to  any  such  right  of  redemption. 

(c)  Verification  of  Title. — The  following  actions  shall  be  taken 
in  order  to  verify  title  in  the  purchaser  at  the  foreclosure  sale: 

(1)  In  the  case  of  a  judicial  foreclosure  in  any  Federal  or  State 
court,  there  shall  be  included  in  the  petition  and  in  the  judg¬ 
ment  of  foreclosure  a  statement  that  the  foreclosure  is  in 
accordance  with  this  subsection  and  that  there  is  no  right  of 
redemption  in  the  mortgagor  or  any  other  person. 

(2)  In  the  case  of  a  foreclosure  pursuant  to  a  power  of  sale 
provision  in  the  mortgage,  the  statement  required  in  paragraph 
(1)  shall  be  included  in  the  advertisement  of  the  sale  and  either 
in  the  recitals  of  the  deed  or  other  appropriate  instrument 
conveying  title  to  the  purchaser  at  the  foreclosure  sale  or  in  an 
affidavit  or  addendum  to  the  deed. 

(d)  Definitions. — For  purposes  of  this  section: 

(1)  The  term  “mortgage”  means  a  deed  of  trust,  mortgage, 
deed  to  secure  debt,  security  agreement,  or  any  other  form  of 
instrument  under  which  any  interest  in  property,  real,  per¬ 
sonal,  or  mixed,  or  any  interest  in  property,  including  lease¬ 
holds,  life  estates,  reversionary  interests,  and  any  other  estates 
under  applicable  State  law,  is  conveyed  in  trust,  mortgaged, 
encumbered,  pledged,  or  otherwise  rendered  subject  to  a  lien, 
for  the  purpose  of  securing  the  payment  of  money  or  the 
performance  of  rn  obligation. 

(2)  The  term  “single  family  mortgage”  means  a  mortgage  that 

covers  property  that  includes  a  1- to  4-family  residence. 

SEC.  702.  CDBG  GRANTS  TO  INDIAN  TRIBES. 

(a)  Elimination  From  Definition  of  Nonentitlement  Areas. — 
Section  102(aX7)  of  the  Housing  and  Community  Development  Act  of 

3C  5302.  1974  is  amended  by  striking  the  period  at  the  end  and  inserting  the 

following:  “and  does  not  include  Indian  tribes.”. 

(b)  Allocation. — Section  106  of  the  Housing  and  Community 

3C  5306.  Development  Act  of  1974  is  amended — 

(1)  in  subsection  (a)— 

(A)  by  inserting  “and  Indian  tribes”  before  the  period  at 

the  ena  of  the  first  sentence;  and 

(B)  by  striking  the  period  at  the  end  and  inserting  the 
following:  “Indian  tribes  shall  receive  grants  from  such 
allocation  pursuant  to  subsection  (bX7).”; 

(2)  in  subsection  (bXD,  by  striking  “The”  and  inserting  “After 
taking  into  account  the  set-aside  for  Indian  tribes  under  para¬ 
graph  (7),  the”; 

(3)  in  subsection  (bX2),  by  striking  “The”  and  inserting  “After 

taking  into  account  the  set-aside  for  Indian  tribes  under  para¬ 
graph  (7),  the”; 

(4)  in  subsection  (b),  by  adding  at  the  end  the  following  new 
paragraphs: 

“(7XA)  For  each  fiscal  year,  the  Secretary  shall  reserve  for  grants 
to  Indian  tribes,  from  amounts  approved  in  appropriation  Acts 
under  section  103  for  grants  for  the  year  under  subsection  (a), 
not  more  than  1  percent  of  the  amounts  appropriated  under  such 
section. 

“(B)  The  Secretary  shall  provide  for  distribution  of  amounts  under 
this  paragraph  to  Indian  tribes  on  the  basis  of  a  competition  con¬ 
ducted  pursuant  to  specific  criteria  for  the  selection  of  Indian  tribes 
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to  receive  such  amounts.  The  criteria  shall  be  contained  in  a  regula¬ 
tion  promulgated  by  the  Secretary  after  notice  and  public  com¬ 
ment.”;  and 

(5)  in  subsection  (d),  by  striking  paragraph  (4). 

(c)  Office  of  Indian  and  Alaska  Native  Programs.— The  Sec¬ 
retary  of  Housing  and  Urban  Development  shall  administer  grants 
to  Indian  tribes  under  title  I  of  the  Housing  and  Community  Devel¬ 
opment  Act  of  1974  through  the  Office  of  Indian  and  Alaska  Native 
Programs  of  the  Department  of  Housing  and  Urban  Development. 

(d)  Regulations. — The  Secretary  shall  issue  any  regulations  nec¬ 
essary  to  carry  out  this  section  and  the  amendments  made  by  this 
section  in  a  manner  and  by  such  time  to  provide  for  the  effectiveness 
of  such  regulations  with  respect  to  amounts  appropriated  for  fiscal 
year  1991  under  section  103  of  the  Housing  and  Community  Devel¬ 
opment  Act  of  1974. 

(e)  Applicability. — The  amendments  made  by  this  section  shall 
apply  to  amounts  approved  in  any  appropriation  Act  under  section 
103  of  the  Housing  and  Community  Development  Act  of  1974  for 
fiscal  year  1991  and  each  fiscal  year  thereafter. 

TITLE  VIII— SECTION  8  RENT 
ADJUSTMENTS 

SEC.  801.  ANNUAL  ADJUSTMENT  FACTORS  FOR  SECTION  8  RENTS. 

(a)  Effect  of  Prior  Comparability  Studies. — 

(1)  In  general. — In  any  case  in  which,  in  implementing 
section  8(cX2)  of  the  United  States  Housing  Act  of  1937 — 

(A)  the  use  of  comparability  studies  by  the  Secretary  of 
Housing  and  Urban  Development  or  the  appropriate  State 
agency  as  an  independent  limitation  on  the  amount  of 
rental  adjustments  resulting  from  the  application  of  an 
annual  adjustment  factor  under  such  section  has  resulted 
in  the  reduction  of  the  maximum  monthly  rent  for  units 
covered  by  the  contract  or  the  failure  to  increase  such 
contract  rent  to  the  full  amount  otherwise  permitted  under 
the  annual  adjustment  factor,  or 

(B)  an  assistance  contract  requires  a  project  owner  to 
make  a  request  before  becoming  eligible  for  a  rent  adjust¬ 
ment  under  the  annual  adjustment  factor  and  the  project 
owner  certifies  that  such  a  request  was  not  made  because  of 
anticipated  negative  adjustment  to  the  project  rents, 

for  fiscal  year  1980,  and  annually  thereafter  until  regulations 
implementing  this  section  take  effect,  rental  adjustments  shall 
be  calculated  as  an  amount  equal  to  the  annual  adjustment 
factor  multiplied  by  a  figure  equal  to  the  contract  rent  minus 
the  amount  of  contract  rent  attributable  to  debt  service.  Upon 
the  request  of  the  project  owner,  the  Secretary  shall  pav  to  the 
project  owner  the  amount,  if  any,  by  which  the  total  rental 
adjustment  calculated  under  the  preceding  sentence  exceeds  the 
total  adjustments  the  Secretary  or  appropriate  State  agency 
actually  approved,  except  that  solely  for  purposes  of  calculating 
retroactive  payments  under  this  subsection,  in  no  event  shall 
any  project  owner  be  paid  an  amount  less  than  30  percent  of  a 
figure  equal  to  the  aggregate  of  the  annual  adjustment  factor 
multiplied  by  the  full  contract  rent  for  each  year  on  or  after 


42  USC  5306 
note. 


42  USC  5306 
note. 


42  USC  5306 
note. 


Contracts. 

42  USC  1437 f 
note. 


103  STAT.  2058 


PUBLIC  LAW  101-235— DEC.  15,  1989 


42  USC  1437f 
note. 


Appropriation 

authorization. 


Regulations. 


42  USC  1437f 
note. 


fiscal  year  1980,  minus  the  sum  of  the  rental  payments  the 
Secretary  or  appropriate  State  agency  actually  approved  for 

those  years.  The  method  provided  by  this  subsection  shall  be  the 
exclusive  method  by  which  retroactive  payments,  whether  or 
not  requested,  may  be  made  for  projects  subject  to  this  subsec¬ 
tion  for  the  period  from  fiscal  year  1980  until  the  regulations 
issued  under  subsection  (e)  take  effect.  For  purposes  of  this 
paragraph,  “debt  service”  shall  include  interest,  principal,  and 
mortgage  insurance  premium  if  any. 

(2)  Applicability. — 

(A)  In  general. — Subsection  (a)  shall  apply  with  respect 
to  any  use  of  comparability  studies  referred  to  in  such 
subsection  occurring  before  the  effective  date  of  the  regula¬ 
tions  issued  under  subsection  (e). 

(B)  Final  litigation. — Subsection  (a)  shall  not  apply  to 
any  project  with  respect  to  which  litigation  regarding  the 
authority  of  the  Secretary  to  use  comparability  studies  to 
limit  rental  adjustments  under  section  8(cX2)  of  the  United 
States  Housing  Act  of  1937  has  resulted  in  a  judgment 
before  the  effective  date  of  this  Act  that  is  final  and  not 
appealable  (including  any  settlement  agreement). 

(b)  3-Year  Payments. — The  Secretary  shall  provide  the  amounts 
under  subsection  (a)  over  the  3-year  period  beginning  on  the  effec¬ 
tive  date  of  the  regulations  issued  under  subsection  (e).  The  Sec¬ 
retary  shall  provide  the  payments  authorized  under  subsection  (a) 
only  to  the  extent  approved  in  subsequent  appropriations  Acts. 
There  are  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  for  this  purpose. 

(c)  Comparability  Studies.— Section  8(cX2XC)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f(cX2XC))  is  amended  by  inserting 
frfter  the  period  at  the  end  of  the  first  sentence  the  following:  “In 
implementing  the  limitation  established  under  the  preceding  sen¬ 
tence,  the  Secretary  shall  establish  regulations  for  conducting  com¬ 
parability  studies  for  projects  where  the  Secretary  has  reason  to 
believe  that  the  application  of  the  formula  adjustments  under 
subparagraph  (A)  would  result  in  such  material  differences.  The 
Secretary  shall  conduct  such  studies  upon  the  request  of  any  owner 
of  any  project,  or  as  the  Secretary  determines  to  be  appropriate  by 
establishing,  to  the  extent  practicable,  a  modified  annual  adjust¬ 
ment  factor  for  such  market  area,  as  the  Secretary  shall  designate, 
that  is  geographically  smaller  than  the  applicable  housing  area  used 
for  the  establishment  of  the  annual  adjustment  factor  under 
subparagraph  (A).  The  Secretary  shall  establish  such  modified 
annual  adjustment  factor  on  the  basis  of  the  results  of  a  study 
conducted  by  the  Secretary  of  the  rents  charged,  and  any  change  in 
such  rents  over  the  previous  year,  for  assisted  units  ana  unassisted 
units  of  similar  quality,  type,  and  age  in  the  smaller  market  area. 
Where  the  Secretary  determines  that  such  modified  annual  adjust¬ 
ment  factor  cannot  be  established  or  that  such  factor  when  applied 
to  a  particular  project  would  result  in  material  differences  between 
the  rents  charged  for  assisted  units  and  unassisted  units  of  similar 
quality,  type,  and  age  in  the  same  market  area,  the  Secretary  may 
apply  an  alternative  methodology  for  conducting  comparability 
studies  in  order  to  establish  rents  that  are  not  materially  different 
from  rents  charged  for  comparable  unassisted  units.”. 

(d)  Determination  of  Contract  Rent.— (1)  The  Secretary  shall 
upon  the  request  of  the  project  owner,  make  a  one-time  determina- 
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tion  of  the  contract  rent  for  each  project  owner  referred  to  in 
subsection  (a).  The  contract  rent  shall  be  the  greater  of  the  contract 
rent — 

(A)  currently  approved  by  the  Secretary  under  section  8(cX2) 
of  the  United  States  Housing  Act  of  1937,  or 

(B)  calculated  in  accordance  with  the  first  sentence  of  subsec¬ 
tion  (aXD. 

(2)  All  adjustments  in  contract  rents  under  section  8(cX2)  of  the 
United  States  Housing  Act  of  1937,  including  adjustments  involving 
projects  referred  to  in  subsection  (a),  that  occur  beginning  with  the 
first  anniversary  date  of  the  contract  after  the  regulations  issued 
under  subsection  (e)  take  effect  shall  be  made  in  accordance  with  the 
annual  adjustment  and  comparability  provisions  of  sections 
8(cX2XA)  and  8(cX2XC)  of  such  Act,  respectively,  using  the  one-time 
contract  rent  determination  under  paragraph  (1). 

(e)  Regulations. — The  Secretary  shall  issue  regulations  to  carry 
out  this  section  and  the  amendments  made  by  this  section,  including 
the  amendments  made  by  subsection  (c)  with  regard  to  annual 
adjustment  factors  and  comparability  studies.  The  Secretary  shall 
issue  such  regulations  not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enactment  of  this  Act. 

(f)  Report. — Not  later  than  March  1,  1990,  the  Secretary  shall 
report  to  the  Congress  on  the  feasibility  and  desirability,  and  the 
budgetary,  legal,  and  administrative  aspects,  of  adjusting  contract 
rents  under  section  8(cX2XC)  of  the  United  States  Housing  Act  of 
1937  on  the  basis  of  any  alternative  methodologies  that  are  simpler 
in  application  than  individual  project  comparability  studies. 

(g)  Technical  Amendment. — The  first  sentence  of  section 
8(cX2XC)  of  the  United  States  Housing  Act  of  1937  is  amended  by 
inserting  “,  type,”  after  “quality”. 

Approved  December  15,  1989. 
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Virginia. 


Public  Law  101-236 
101st  Congress 

An  Act 

To  amend  the  Federal  Aviation  Act  of  1958  to  extend  the  civil  penalty  assessmer 
demonstration  program. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  th 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  AMENDMENTS  TO  FEDERAL  AVIATION  ACT. 

Extension  of  Program. — Section  905(d)(4)  of  the  Federal  Aviatio 
Act  of  1958  (49  U.S.C.  App.  1475(d)(4))  is  amended  by  strikin 
“2-year”  and  inserting  “28  month”. 

SEC.  2.  INSTALLATION  AND  EVALUATION  OF  COLLISION  AVOIDANC 
SYSTEMS. 

Section  601(f)  of  the  Federal  Aviation  Act  of  1958  (49  U.S.C.  Ap] 
1421(f))  is  amended — 

(1)  by  redesignating  paragraph  (3)  as  paragraph  (6);  and 

(2)  by  inserting  immediately  after  paragraph  (2)  the  followin 
new  paragraphs: 

“(3)  Operational  evaluation. — The  Administrator  shall  ii 
stitute,  for  a  1-year  period  beginning  not  later  than  Decembc 
30,  1990,  a  program  for  the  operational  evaluation  of  the  coll 
sion  avoidance  system  known  as  TCAS-II,  in  order  to  colle< 
and  assess  safety  and  operational  data  from  the  civil  aircra 
equipped  with  such  system.  In  conducting  the  program,  tl 
Administrator  shall  encourage  the  participation  of  foreign  a 
carriers  which  operate  civil  aircraft  equipped  with  such  systen 

“(4)  Extension  of  time. — If  the  Administrator  determine 
that  extending  the  deadline  contained  in  paragraph  (2)  is  ne 
essary — 

“(A)  to  promote  a  safe  and  orderly  transition  to  operatic 
of  a  fleet  of  civil  aircraft  described  in  paragraph  (2)  which 
equipped  with  the  collision  avoidance  system  known  i 
TCAS-II,  or 

“(B)  to  promote  other  safety  objectives, 
the  Administrator  may  extend  such  deadline  for  a  period  not 
exceed  2  years. 

“(5)  COMPAT  ABILITY  OF  WINDSHEAR  EQUIPMENT  INSTALLATIC 
schedule. — The  Administrator  shall  consider  the  feasibility  ar 
desirability  of  amending  the  schedule  for  the  installation 
airborne  low-altitude  windshear  equipment  in  order  to  mal 
such  schedule  compatible  with  the  schedule  for  the  installatk 
of  the  collision  avoidance  system  known  as  TCAS-II.”. 

SEC.  3.  PENINSULA  AIRPORT  CONVEYANCE. 

Subsection  (b)  of  the  first  section  of  the  Act  entitled  “An  Act 
authorize  the  Secretary  of  Transportation  to  release  restrictions  < 
the  use  of  certain  property  conveyed  to  the  Peninsula  Airpc 
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Commission,  Virginia,  for  airport  purposes”,  approved  November  6, 
1986  (Public  Law  99-618;  100  Stat.  3490),  is  amended — 

(1)  in  paragraph  (3)  by  striking  “7.5  acres”  and  inserting  in 
lieu  thereof  “20.5  acres”;  and 

(2)  by  striking  paragraph  (4). 

SEC.  4.  EXCESS  LAND  DISPOSAL. 

Paragraph  14  of  section  511(a)  of  the  Airport  and  Airway  Improve¬ 
ment  Act  of  1982  (49  U.S.C.  App.  2210(a))  is  amended  to  read  as 
follows: 

“(14)  if  the  airport  operator  or  owner  receives  a  grant  before, 
on,  or  after  December  31,  1987,  for  the  purchase  of  land  for 
airport  development  purposes  (other  than  noise  compatibility 
purposes) — 

“(A)  the  owner  or  operator  will,  when  the  land  is  no 
longer  needed  for  airport  purposes,  dispose  of  such  land  at 
fair  market  value  or  make  available  to  the  Secretary  an 
amount  equal  to  the  United  States  proportionate  share  of 
the  fair  market  value  of  the  land; 

“(B)  such  disposition  will  be  subject  to  the  retention  or 
reservation  of  any  interest  or  right  therein  necessary  to 
ensure  that  such  land  will  only  be  used  for  purposes  which 
are  compatible  with  noise  levels  associated  with  the  oper¬ 
ation  of  the  airport; 

“(C)  that  portion  of  the  proceeds  of  such  disposition  which 
is  proportionate  to  the  United  States  share  of  the  cost  of 
acquisition  of  such  land  will — 

“(i)  upon  application  to  the  Secretary,  be  reinvested 
in  another  eligible  airport  improvement  project  or 
projects  approved  by  the  Secretary  at  that  airport  or 
within  the  national  airport  system;  or 

“(ii)  be  paid  to  the  Secretary  for  deposit  in  the  Trust 
Fund  if  no  such  eligible  project  exists; 
subject  to  the  requirement  that  land  shall  be  considered  to  be 
needed  for  airport  purposes  under  this  paragraph  if  (I)  it  may  be 
needed  for  aeronautical  purposes  (including  runway  protection 
zone)  or  serves  as  noise  buffer  land  and  (II)  the  revenue  from 
interim  uses  of  such  land  contributes  to  the  financial  self-suffi¬ 
ciency  of  the  airport,  and  subject  to  the  further  requirement 
that  land  purchased  with  a  grant  received  by  an  airport  opera¬ 
tor  or  owner  before  December  31,  1987,  will  be  considered  to  be 
needed  for  airport  purposes  if  the  Secretary  or  the  Federal 
agency  making  such  grant  before  December  31,  1987,  was  noti¬ 
fied  by  the  operator  or  owner  of  the  use  of  such  land,  did  not 
object  to  such  use,  and  the  land  continues  to  be  used  for  that 
purpose;”. 

Approved  December  15,  1989. 
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Public  Law  101-237 
101st  Congress 

An  Act 

To  amend  title  38,  United  States  Code,  to  provide  a  4.7  percent  cost-of-living  adjust¬ 
ment  in  rates  of  disability  compensation  for  veterans  with  service-connected  dis¬ 
abilities  and  in  rates  of  dependency  and  indemnity  compensation  for  survivors  of 
veterans  dying  from  service-connected  causes  and  to  improve  certain  veterans 
health-care,  education,  housing,  and  memorial  affairs  programs;  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  REFERENCES  TO  TITLE  38,  UNITED  STATES 
CODE. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Veterans’  Bene¬ 
fits  Amendments  of  1989”. 

(b)  References. — Except  as  otherwise  expressly  provided,  when¬ 
ever  in  this  Act  an  amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or  other  provision,  the  ref¬ 
erence  shall  be  considered  to  be  made  to  a  section  or  other  provision 
of  title  38,  United  States  Code. 

SEC.  2.  DEFINITIONS. 

(a)  Title  38,  U.S.C. — Section  101(1)  is  amended  to  read  as  follows: 
“(1)  The  terms  ‘Secretary’  and  ‘Administrator’  mean  the  Sec¬ 
retary  of  Veterans  Affairs,  and  the  terms  ‘Department’  and  ‘Veter¬ 
ans’  Administration’  mean  the  Department  of  Veterans  Affairs.”. 

(b)  This  Act. — For  purposes  of  this  Act,  the  term  “Secretary” 
means  the  Secretary  of  Veterans  Affairs. 

TITLE  I— COMPENSATION  AND  PENSION 

Part  A— -Compensation  Rate  Increases 

SEC.  101.  DISABILITY  COMPENSATION. 

(a)  4.7  Percent  Increase. — Section  314  is  amended — 

(1)  by  striking  out  “$73”  in  subsection  (a)  and  inserting  in  lieu 
thereof  “$76”; 

(2)  by  striking  out  “$138”  in  subsection  (b)  and  inserting  in 
lieu  thereof  “$144”; 

(3)  by  striking  out  “$210”  in  subsection  (c)  and  inserting  in 
lieu  thereof  “$220”; 

(4)  by  striking  out  “$300”  in  subsection  (d)  and  inserting  in 
lieu  thereof  “$314”; 

(5)  by  striking  out  “$426”  in  subsection  (e)  and  inserting  in 
lieu  thereof  “$446”; 

(6)  by  striking  out  “$537”  in  subsection  (f)  and  inserting  in 
lieu  thereof  “$562”; 

(7)  by  striking  out  “$678”  in  subsection  (g)  and  inserting  in 
lieu  thereof  “$710”; 

(8)  by  striking  out  “$784”  in  subsection  (h)  and  inserting  in 
lieu  thereof  “$821”; 


(9)  by  striking  out  “$883”  in  subsection  (i)  and  inserting  in 
lieu  thereof  “$925”; 

(10)  by  striking  out  “$1,468”  in  subsection  (j)  and  inserting  in 
lieu  thereof  “$1,537”; 

(11)  in  subsection  (k) — 

(A)  by  striking  out  “$63”  both  places  it  appears  and 
inserting  in  lieu  thereof  “$66”;  and 

(B)  by  striking  out  “$1,825”  and  “$2,559”  and  inserting  in 
lieu  thereof  “$1,911”,  and  “$2,679”,  respectively. 

(12)  by  striking  out  “$1,825”  in  subsection  (1)  and  inserting  in 
lieu  thereof  “$1,911”; 

(13)  by  striking  out  “$2,012”  in  subsection  (m)  and  inserting  in 
lieu  thereof  “$2,107”; 

(14)  by  striking  out  “$2,289”  in  subsection  (n)  and  inserting  in 
lieu  thereof  “$2,397”; 

(15)  by  striking  out  “$2,559”  each  place  it  appears  in  subsec¬ 
tions  (o)  and  (p)  and  inserting  in  lieu  thereof  “$2,679”; 

(16)  by  striking  out  “$1,098”  and  “$1,636”  in  subsection  (r)  and 
inserting  in  lieu  thereof  “$1,150”  and  “$1,713”,  respectively; 
and 

(17)  by  striking  out  “$1,643”  in  subsection  (s)  and  inserting  in 
lieu  thereof  “$1,720”;  and 

(b)  Special  Rule. — The  Secretary  may  adjust  administratively, 
consistent  with  the  increases  authorized  by  this  section,  the  rates  of 
disability  compensation  payable  to  persons  within  the  purview  of 
section  10  of  Public  Law  85-857  who  are  not  in  receipt  of  compensa¬ 
tion  payable  pursuant  to  chapter  11  of  title  38,  United  States  Code. 

SEC.  102.  ADDITIONAL  COMPENSATION  FOR  DEPENDENTS. 

Section  315(1)  is  amended — 

(1)  by  striking  out  “$88”  in  clause  (A)  and  inserting  in  lieu 
thereof  “$92”; 

(2)  by  striking  out  “$148”  and  “$46”  in  clause  (B)  and  insert¬ 
ing  in  lieu  thereof  “$155”  and  “$48”,  respectively; 

(3)  by  striking  out  “$61”  and  “$46”  in  clause  (C)  and  inserting 
in  lieu  thereof  ^$64”  and  “$48”,  respectively; 

(4)  by  striking  out  “$71”  in  clause  (D)  and  inserting  in  lieu 
thereof  “$74”; 

(5)  by  striking  out  “$161”  in  clause  (E)  and  inserting  m  lieu 
thereof  “$169”;  and 

(6)  by  striking  out  “$136”  in  clause  (F)  and  inserting  in  lieu 
thereof  “$142”; 

SEC.  103.  CLOTHING  ALLOWANCE  FOR  CERTAIN  DISABLED  VETERANS. 

Section  362  is  amended  by  striking  out  “$395”  and  inserting  in 
lieu  thereof  “$414”. 

SEC.  104.  DEPENDENCY  AND  INDEMNITY  COMPENSATION  FOR  SURVIV¬ 
ING  SPOUSES. 

Section  411  is  amended —  ... 

(1)  by  striking  out  the  table  in  subsection  (a)  and  inserting  m 
lieu  thereof  the  following: 


Monthly 

“Pay  grade  rate  Pay  grade 

E-l .  $564  W-4... 

E-2 .  581  0-1.... 


Monthly 

rate 

$809 

714 
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E-3 . 

.  597 

0-2 . 

.  737 

E-4 . 

.  634 

0-3 . 

.  789 

E-5 . 

.  651 

0-4 . 

.  834 

E-6 . 

.  666 

0-5 . 

.  920 

E-7 . 

.  698 

0-6 . 

.  1,038 

E-8 . 

.  737 

0-7 . 

.  1,121 

E-9 . 

.  1 770 

0-8 . 

.  1,229 

W-l . 

.  714 

0-9 . 

.  1,318 

W-2 . 

.  742 

0-10 . 

.  2 1,446 

W-3 . 

.  764 

If  the  veteran  served  as  sergeant  major  of  the  Army,  senior  enlisted  advisor  of  the  Navy, 
chief  master  sergeant  of  the  Air  Force,  sergeant  major  of  the  Marine  Corps,  or  master  chief 
petty  officer  of  the  Coast  Guard,  at  the  applicable  time  designated  by  section  402  of  this  title, 
the  surviving  spouse’s  rate  shall  be  $831. 

“z  If  the  veteran  served  as  Chairman  or  Vice-Chairman  of  the  Joint  Chiefs  of  Staff,  Chief  of 
Staff  of  the  Army,  Chief  of  Naval  Operations,  Chief  of  Staff  of  the  Air  Force,  Commandant  of 
the  Marine  Corps,  or  Commandant  of  the  Coast  Guard,  at  the  applicable  time  designated  by 
section  402  of  this  title,  the  surviving  spouse’s  rate  shall  be  $1,550.”; 

(2)  by  striking  out  “$62”  in  subsection  (b)  and  inserting  in  lieu 
thereof  “$65”; 

(3)  by  striking  out  “$161”  in  subsection  (c)  and  inserting  in 
lieu  thereof  “$169”;  and 

(4)  by  striking  out  “$79”  in  subsection  (d)  and  inserting  in  lieu 
thereof  “$83”. 

SEC.  105.  DEPENDENCY  AND  INDEMNITY  COMPENSATION  FOR 
CHILDREN. 

(a)  DIG  for  Orphan  Children. — Section  413(a)  is  amended — 

(1)  by  striking  out  “$271”  in  clause  (1)  and  inserting  in  lieu 
thereof  “$284”; 

(2)  by  striking  out  “$391”  in  clause  (2)  and  inserting  in  lieu 
thereof  “$409”; 

(3)  by  striking  out  “$505”  in  clause  (3)  and  inserting  in  lieu 
thereof  “$529”;  and 

(4)  by  striking  out  “$505”  and  “$100”  in  clause  (4)  and  insert¬ 
ing  in  lieu  thereof  “$529”  and  “$105”,  respectively. 

(b)  Supplemental  DIC  for  Disabled  Adult  Children. — Section 
414  is  amended — 

(1)  by  striking  out  “$161”  in  subsection  (a)  and  inserting  in 
lieu  thereof  “$169”; 

(2)  by  striking  out  “$271”  in  subsection  (b)  and  inserting  in 
lieu  thereof  “$284”;  and 

(3)  by  striking  out  “$138”  in  subsection  (c)  and  inserting  in 
lieu  thereof  “$144”. 

SEC.  106.  EFFECTIVE  DATE  FOR  RATE  INCREASES. 

The  amendments  made  by  this  part  shall  take  effect  on 
December  1, 1989. 

Part  B — Compensation  and  Pension  Program  Changes 

SEC.  111.  LIMITATIONS  ON  PENSIONS  OF  CERTAIN  VETERANS  RECEIVING 
INSTITUTIONAL  CARE. 

(a)  Payment  of  Pension. — Section  3203(aXl)  is  amended — 

(1)  by  striking  out  “$60”  in  subparagraphs  (A)  and  (B)  and 
inserting  in  lieu  thereof  “$90”; 

(2)  by  striking  out  “second”  in  subparagraph  (A)  and  inserting 
in  lieu  thereof  “third”; 
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(3)  by  striking  out  “hospital  or”  each  place  it  appears  in 
subparagraphs  (B)  and  (D). 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  take  effect  on  February  1, 1990. 

SEC.  112.  EXPANSION  OF  CLOTHING  ALLOWANCE. 

Section  362  is  amended — 

(1)  by  striking  out  “Administrator”  the  first  two  places  it 
appears  and  inserting  in  lieu  thereof  “Secretary”; 

(2)  by  striking  out  all  after  “each  veteran”  and  inserting  in 

lieu  thereof  “who — 

“(1)  because  of  a  service-connected  disability,  wears  or  uses  a 
prosthetic  or  orthopedic  appliance  (including  a  wheelchair) 
which  the  Secretary  determines  tends  to  wear  out  or  tear  the 

clothing  of  the  veteran;  or 

“(2)  uses  medication  which  (A)  a  physician  has  prescribed  for 
a  skin  condition  which  is  due  to  a  service-connected  disability, 
and  (B)  the  Secretary  determines  causes  irreparable  damage  to 
the  veteran's  outergarments.”. 

SEC.  113.  REDUCTION  IN  PERIOD  OF  MARRIAGE  REQUIRED  FOR  ELIGI¬ 
BILITY  FOR  CERTAIN  SURVIVOR  BENEFITS. 

Section  418(cXD  is  amended  by  striking  out  “two  years”  and 

inserting  in  lieu  thereof  “one  year  . 

SEC.  114.  TEMPORARY  PROGRAM  OF  VOCATIONAL  TRAINING. 

(a)  Reduction  in  Maximum  Age  of  New  Pension  Recipients  for 

Whom  Vocational  Evaluations  Are  Required.— Section  524(a)  is 
amended  by  striking  out  “50”  in  paragraphs  (1)  and  (2)  and  inserting 

in  lieu  thereof  “45”. 

(b)  Preservation  of  Disability  Rating. — Section  524  is  amended 
by  redesignating  subsections  (c)  and  (d)  as  subsections  (d)  and  (e)  and 
inserting  after  subsection  (b)  the  following: 

“(c)  In  the  case  of  a  veteran  who  has  been  determined  to  have  a 
permanent  and  total  non-service-connected  disability  and  who,  not 
later  than  one  year  after  the  date  the  veteran's  eligibility  for 
counseling  under  subsection  (bX3)  of  this  section  expires,  secures 
employment  within  the  scope  of  a  vocational  goal  identified  in  the 
veteran's  individualized  written  plan  of  vocational  rehabilitation  (or 
in  a  related  field  which  requires  reasonably  developed  skills  and  the 
use  of  some  or  all  of  the  training  or  services  furnished  the  veteran 
under  such  plan),  the  evaluation  of  the  veteran  as  having  a  perma¬ 
nent  and  total  disability  may  not  be  terminated  by  reason  of  the 
veteran's  capacity  to  engage  in  such  employment  until  the  veteran 
first  maintains  such  employment  for  a  period  of  not  less  than  12 
consecutive  months.”. 

SEC.  115.  DECISIONS  AND  NOTICES  OF  DECISIONS. 

(a)  In  General. — (1)  Chapter  51  is  amended  by  inserting  after 
section  3003  the  following  new  section: 

“§  3004.  Decisions  and  notices  of  decisions 

“(aXD  In  the  case  of  a  decision  by  the  Secretary  under  section 
211(a)  of  this  title  affecting  the  provision  of  benefits  to  a  claimant, 
the  Secretary  shall,  on  a  timely  basis,  provide  to  the  claimant  (and 
to  the  claimant's  representative)  notice  of  such  decision.  The  notice 
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shall  include  an  explanation  of  the  procedure  for  obtaining  review  of 
the  decision. 

“(2)  In  any  case  where  the  Secretary  denies  a  benefit  sought,  the 
notice  required  by  paragraph  (1)  of  this  subsection  shall  also  include 
(A)  a  statement  of  the  reasons  for  the  decision,  and  (B)  a  summary  of 
the  evidence  considered  by  the  Secretary.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating  to  section  3003  the 
following  new  item: 

“3004.  Decisions  and  notices  of  decisions/’. 

(b)  Effective  Date.— Section  3004  of  title  38,  United  States  Code, 
as  added  by  subsection  (a),  shall  apply  with  respect  to  decisions  by 
the  Secretary  of  Veterans  Affairs  made  after  January  31,  1990. 

TITLE  II— HEALTH-CARE  PROVISIONS 

SEC.  201.  EXTENSION  OF  CERTAIN  EXPIRING  PROGRAMS. 

(a)  Respite  Care.— Section  620R(c)  is  amended  by  striking  out 
“September  30,  1989”  and  inserting  in  lieu  thereof  ^September  30, 
1992”. 

(b)  State  Home  Grant  Authority. — Section  5033(a)  is  amended 
by  striking  out  “September  30,  1990”  and  inserting  in  lieu  thereof 
“September  30,1992”. 

(c)  Homeless  Veterans.— Section  115(d)  of  the  Veterans'  Benefits 
and  Services  Act  of  1988  (Public  Law  100-322;  102  Stat.  501)  is 
amended  by  striking  out  “September  30,  1989”  and  inserting  in  lieu 
thereof  “September  30, 1992  . 

(d)  Annual  Report  on  Means  Test  for  Furnishing  Non-Serv- 
ice-Connected  Health  Care. — Section  19011(eXD  of  the  Veterans' 
Health  Care  Amendments  of  1986  (title  XIX  of  Public  Law  99-272; 
100  Stat.  379)  is  amended  by  striking  out  “and  1988”  and  inserting 
in  lieu  thereof  1988  and  1989”. 

(e)  Updates  of  Reports  Under  Section  110(e)  of  Public  Law  98- 
528.— (1)  Not  later  than  February  1,  1990,  the  Special  Committee  on 
Post-Traumatic  Stress  Disorder  (hereinafter  in  this  subsection  re¬ 
ferred  to  as  the  “Special  Committee”)  established  pursuant  to  sec¬ 
tion  110(bXl)  of  the  Veterans'  Health  Care  Act  of  1984  (Public  Law 
98-528;  98  Stat.  2691)  shall  submit  concurrently  to  the  Secretary  of 
Veterans  Affairs  and  the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  (hereinafter  in  this  subsection 
referred  to  as  the  “Committees”)  a  report  containing  information 
updating  the  reports  submitted  by  the  Secretary  under  section  110(e) 
of  such  Act,  together  with  any  additional  information  the  Special 
Committee  considers  appropriate  regarding  the  overall  efforts  of  the 
Department  of  Veterans  Affairs  to  meet  the  needs  of  veterans  with 
post-traumatic  stress  disorder  and  other  psychological  problems  in 
readjusting  to  civilian  life. 

(2)  Not  later  than  60  days  after  receiving  the  report  under 
paragraph  (1),  the  Secretary  shall  submit  to  the  Committees  any 
comments  concerning  the  report  that  the  Secretary  considers 
appropriate. 

SEC.  202.  REIMBURSEMENT  FOR  EMERGENCY  CARE  OF  VOCATIONAL  RE¬ 
HABILITATION  PARTICIPANTS. 

(a)  In  General. — Section  628(aX2XD)  is  amended  by  striking  out 
“found  to  be”  and  all  that  follows  through  “rehabilitation  training 
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'  and  Inserting  in  lieu  thereof  “(i)  a  participant  in  a  vocational 
bilitation  program  (as  defined  in  section  1501(9)  of  this  title), 
[0\ 

Effective  Date. — The  amendment  made  by  subsection  (a) 
i  apply  with  respect  to  hospital  care  and  medical  services  re¬ 
al  on  or  after  the  date  of  the  enactment  of  this  Act 

203.  APPOINTMENT  OF  CERTAIN  INDIVIDUALS  IN  HEALTH-CARS 
POSITIONS. 

ction  4106  is  amended  by  adding  at  the  end  the  following  new 
action: 

tXD  The  Secretary  may  appoint  in  the  competitive  civil  service 
wit  regard  to  the  provisions  of  subchapter  I  of  chapter  33  of  title 

her  than  sections  3303  and  3328  of  such  title)  an  individual 


“(A)  has  a  recognized  degree  or  certificate  from  an  accredited 

institution  in  a  health-care  profession  or  occupation;  and 

“(B)  has  successfully  completed  a  clinical  education  program 
affiliated  with  the  Department 

!)  In  using  the  authority  provided  by  this  subsection,  the  Sec- 
7  shall  apply  the  principles  of  preference  for  the  hiring  of 

•ans  and  other  persons  established  in  subchapter  I  of  chapter  33 
le  5.  . 


204.  APPROVAL  OF  SPECIAL  RATES  OF  PAT, 
ction  4107(gX4)  is  amended — 

(1)  in  the  first  sentence,  by  striking  out  “ninety  days  prior  to” 
md  inserting  in  lieu  thereof  “45  days  before”;  and 

(2)  by  adding  at  the  end  the  following  new  sentence:  “If, 
before  such  effective  date,  the  President  approves  such  increase, 
lie  Secretary  may  advance  the  effective  date  to  any  date  not 
earlier  than  the  date  of  the  President’s  approval”. 


205.  REVISION  IN  LIMITATION  ON  COMPENSATION  OF  HEALTH-CARE 
PERSONNEL  WHO  ARE  RETIRED  MILITARY  PERSONNEL. 

Extension  to  Registered  Norses.— Section  4107(i)  is 

ided— 

(1)  by  inserting  and  registered  nurse  positions,”  after 
'physician  positions”;  and 

(2)  by  adding  at  the  end  the  following  new  sentence:  “The 
authority  of  the  Secretary  under  the  preceding  sentence  with 
respect  to  registered-nurse  positions  expires  on  September  30, 
1992”. 

Effective  Date.— The  amendment  made  by  subsection  (aXD 
take  effect  on  the  first  day  of  the  first  pay  period  beginning  on 

ter  the  date  of  the  enactment  of  this  Act. 


206.  LEAVE  SHARING  AND  LEAVE  BANKS. 

In  General. — Section  4108  is  amended  by  adding  at  the  end 

ollowing  new  subsection: 

9(1)  The  Secretary  shall  establish  a  leave  transfer  program  for 
benefit  of  health-care  professionals  referred  to  in  the  matter 
ading  clause  (1)  of  subsection  (a)  of  this  section.  The  Secretary 
also  establish  a  leave  bank  program  for  the  benefit  of  such 
th-care  professionals. 

0  To  the  maximum  extent  feasible — 


38  USC  628  note. 


38  USC  4107 
note. 


Health  care 
professionals. 


103  STAT.  2068 


PUBLIC  LAW  101-237— DEC.  18,  1989 


38  USC  4108 
note. 


5  USC  6302  note. 


38  USC  4312 
note. 


“(A)  the  leave  transfer  program  shall  provide  the  same  or 
similar  requirements  and  conditions  as  are  provided  for  the 
program  established  by  the  Director  of  the  Office  of  Personnel 
Management  under  subchapter  III  of  chapter  63  of  title  5;  and 
“(B)  any  leave  bank  program  established  pursuant  to  para¬ 
graph  (1)  of  this  subsection  shall  be  consistent  with  the  require¬ 
ments  and  conditions  provided  for  agency  leave  bank  programs 
in  subchapter  IV  of  such  chapter. 

“(3)  Participation  by  a  health-care  professional  in  the  leave  trans¬ 
fer  program  established  pursuant  to  paragraph  (1)  of  this  subsection, 
and  in  any  leave  bank  program  established  pursuant  to  such  para¬ 
graph,  shall  be  voluntary.  The  Secretary  may  not  require  any 
health-care  professional  to  participate  in  such  a  program. 

“(4XA)  The  Secretary  and  the  Director  of  the  Office  of  Personnel 
Management  may  enter  into  an  agreement  that  permits  health-care 
professionals  referred  to  in  paragraph  (1)  of  this  subsection  to 
participate  in  the  leave  transfer  program  established  by  the  Direc¬ 
tor  of  the  Office  of  Personnel  Management  under  subchapter  III  of 
chapter  63  of  title  5  or  in  any  leave  bank  program  established  for 
other  employees  of  the  Department  pursuant  to  subchapter  IV  of 
chapter  63  of  title  5,  or  both. 

“(B)  Participation  of  such  health-care  professionals  in  a  leave 
transfer  program  or  a  leave  bank  program  pursuant  to  an  agree¬ 
ment  entered  into  under  subparagraph  (A)  of  this  paragraph  shall 
be  subject  to  such  requirements  and  conditions  as  may  be  prescribed 
in  such  agreement. 

“(5)  The  Secretary  is  not  required  to  establish  a  leave  transfer 
program  for  any  personnel  permitted  to  participate  in  a  leave 
transfer  program  pursuant  to  an  agreement  referred  to  in  para¬ 
graph  (4)  of  this  subsection.”. 

(b)  Implei^entation.— (1)  The  Secretary  shall  implement  the  pro¬ 
grams  provided  for  in  subsection  (e)  of  section  4108  of  title  38, 
United  States  Code  (as  added  by  subsection  (a)  of  this  section),  not 
later  than  October  1, 1990. 

(2)  The  authority  of  the  Department  of  Veterans  Affairs  under 
section  618  of  the  Treasury,  Postal  Service  and  General  Government 
Appropriations  Act,  1989,  to  operate  a  leave-transfer  program  for 
employees  subject  to  section  4108  of  title  38,  United  States  Code,  is 
extended  until  the  programs  provided  for  in  subsection  (e)  of  such 
section  4108  (as  added  by  subsection  (a)  of  this  section)  are  imple¬ 
mented,  but  not  later  than  October  1, 1990. 

SEC.  207.  HEALTH  PROFESSIONAL  SCHOLARSHIPS. 

(a)  Applicant  Priority  and  Equitable  Allocation  for  Nursing 
Degree  Applicants. — Section  4312(bX5)  is  amended  to  read  as 
follows: 

“(5)  In  selecting  applicants  for  the  Scholarship  Program,  the 
Secretary — 

“(A)  shall  give  priority  to  applicants  who  will  be  entering 
their  final  year  in  a  course  of  training;  and 
“(B)  shall  ensure  an  equitable  allocation  of  scholarships  to 
persons  enrolled  in  the  second  year  of  a  program  leading  to  an 
associate  degree  in  nursing.”. 

(b)  Implementation  Requirement. — The  Secretary  of  Veterans 
Affairs  shall  provide  for  the  implementation  of  the  amendment 
made  by  subsection  (a)  beginning  with  scholarships  awarded  under 
section  4312  of  title  38,  United  States  Code,  during  1990. 
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3.  301.  SHORT  TITLE. 

liis  title  may  be  cited  as  the  “Veterans  Home  Loan  Indemnity 
1  Restructuring  Act  of  1989”. 

}.  302.  ESTABLISHMENT  OF  GUARANTY  AND  INDEMNITY  FUND. 

a)  New  Fund. — (1)  Section  1825  is  amended  to  read  as  follows: 
1825.  Guaranty  and  Indemnity  Fund 

(a)  There  is  hereby  established  in  the  Treasury  of  the  United 
ites  a  revolving  fund  known  as  the  Guaranty  and  Indemnity 
rid. 

’(b)  The  Guaranty  and  Indemnity  Fund  shall  be  available  to  the 
xetary  for  all  operations  carried  out  with  respect  to  housing 
ns  guaranteed  or  insured  under  this  chapter  that  are  closed  after 
member  31,  1989,  except  for  operations  with  respect  to  loans  for 
r  purpose  specified  in  section  1812  of  this  title,  for  loans  guaran- 
d  under  section  1811(g)  of  this  title,  and  for  administrative  ex- 
tses.  For  purposes  of  this  subsection,  the  term  ‘administrative 
>enses’  shall  not  include  expenses  incurred  by  the  Secretary  for 
>raisals  performed  after  December  31,  1989,  on  a  contractual 
is  in  connection  with  the  liquidation  of  housing  loans  guaran- 
d,  insured,  or  made  under  this  chapter. 

(cXl)  All  fees  collected  under  section  1829  of  this  title  for  loans 
h  respect  to  which  the  Guaranty  and  Indemnity  Fund  is  avail- 
shall  be  credited  to  such  Fund. 

(2)  There  shall  also  be  credited  to  the  Guaranty  and  Indemnity 

nd — 

“(A)  for  each  loan  closed  during  fiscal  year  1990  with  respect 
to  which  the  Guaranty  and  Indemnity  Fund  is  available,  an 
amount  equal  to  0.375  percent  of  the  original  amount  of  such 
loan  for  each  of  the  fiscal  years  1991  and  1992; 

“(B)  for  each  loan  closed  after  fiscal  year  1990  with  respect  to 
which  the  Guaranty  and  Indemnity  Fund  is  available,  an 
amount  equal  to  0.25  percent  of  the  original  amount  of  such 
loan  for  each  of  the  three  fiscal  years  beginning  with  the  fiscal 
year  in  which  such  loan  is  closed; 

“(C)  all  collections  of  principal  and  interest  and  the  proceeds 
from  the  use  or  sale  of  property  which  secured  a  loan  with 
respect  to  which  the  Guaranty  and  Indemnity  Fund  is  available; 

‘\D)  amounts  required  to  be  credited  under  subsections  (a)(3) 
and  (cX2),  including  amounts  credited  pursuant  to  subsections 
(aX4)  and  (cX3),  of  section  1829  of  this  title; 

“(E)  fees  collected  under  section  1829(b)  of  this  title  with 
respect  to  guaranteed  or  insured  loans  that  are  closed  after 
December  31, 1989,  and  subsequently  assumed;  and 
“(F)  all  income  from  the  investments  described  in  subsection 
(d)  of  this  section. 

(dXl)  The  Secretary  of  the  Treasury  shall  invest  the  portion  of 
i  Guaranty  and  Indemnity  Fund  that  is  not  required  to  meet 
•rent  payments  made  from  such  Fund,  as  determined  by  the 
:retary  of  Veterans  Affairs,  in  obligations  of  the  United  States  or 
obligations  guaranteed  as  to  principal  and  interest  by  the  United 
ites. 

‘(2)  In  making  investments  under  paragraph  (1)  of  this  subsection, 
s  Secretary  of  the  Treasury  shall  select  obligations  having  matu- 
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rities  suitable  to  the  needs  of  the  Guaranty  and  Indemnity  Fum 
determined  by  the  Secretary  of  Veterans  Affairs,  and  bearing 
terest  at  suitable  rates,  as  determined  by  the  Secretary  of 
Treasury,  taking  into  consideration  current  market  yields 
outstanding  marketable  obligations  of  the  United  States 
comparable  maturities. 

“(eXD  Notwithstanding  subsection  (b)  of  this  section,  the  G 
anty  and  Indemnity  Fund  shall  be  available  to  the  Secretary 
such  extent  as  is,  or  in  such  amounts  as  are,  provided  fo 
appropriation  Acts  and  subject  to  paragraph  (2)  of  this  subsec 
for — 

“(A)  contracts  for  the  performance  of  supplementary  sen 
described  in  paragraph  (2)  of  section  1824(e)  of  this  title 
which  the  Secretary  is  otherwise  authorized  to  contract; 

“(B)  the  acquisition  of  supplementary  equipment  describe 
such  paragraph, 

(not  including  services  or  equipment  for  which  the  Guaranty 
Indemnity  Fund  is  available  under  subsection  (b)  of  this  sectior 
the  Secretary  determines  would  assist  in  ensuring  the  long-1 
stability  and  solvency  of  the  Guaranty  and  Indemnity  Fund. 

“(2)  The  Secretary  may  not  in  any  fiscal  year  obligate  more  th 
total  of  $25,000,000  for  services  or  equipment  under  this  subset 
and  section  1824(e)  of  this  title.”. 

(2)  Section  1824(eX3)  is  amended — 

(A)  by  inserting  “a  total  of”  before  “$25,000,000”;  and 

(B)  by  inserting  “and  section  1825(e)  of  this  title”  before 
period. 

(3XA)  The  section  heading  of  section  1824  is  amended  to  rea 
follows: 

“§  1824.  Loan  Guaranty  Revolving  Fund”. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  37  is  amei 
by  striking  out  the  items  relating  to  sections  1824  and  1825 
inserting  in  lieu  thereof  the  following: 

“1824.  Loan  Guaranty  Revolving  Fund. 

“1825.  Guaranty  and  Indemnity  Fund.”. 

(b)  Annual  Submission  of  Information. — (1)  Subchapter  I 

chapter  37  is  amended  by  adding  at  the  end  the  following 
section: 

“§  1834.  Annual  submission  of  information  on  the  Loan  Guar 
Revolving  Fund  and  the  Guaranty  and  Indemnity  I 

“(a)  In  the  documents  providing  detailed  information  on 
budget  for  the  Department  of  Veterans  Affairs  that  the  Secrt 
submits  to  the  Congress  in  conjunction  with  the  President's  bu 
submission  for  each  fiscal  year  pursuant  to  section  1105  of  titl 
United  States  Code,  the  Secretary  shall  include — 

“(1)  a  description  of  the  operations  of  the  Loan  Guar 
Revolving  Fund  and  the  Guaranty  and  Indemnity  Fund  di 
the  fiscal  year  preceding  the  fiscal  year  in  which  such  budg 
submitted;  and 

(2)  tiie  needs  of  such  funds,  if  any,  for  appropriations 
“(A)  the  fiscal  year  in  which  the  budget  is  submitted 
*  ©)  the  fiscal  year  for  which  the  budget  is  submi 
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“(b)  The  matters  submitted  under  subsection  (a)  of  this  section 
shall  include,  with  respect  to  each  fund  referred  to  in  subsection  (a), 
the  following: 

“(1)  Information  and  financial  data  on  the  operations  of  the 
fund  during  the  fiscal  year  before  the  fiscal  year  in  which  such 
matters  are  submitted  and  estimated  financial  data  and  related 
information  on  the  operation  of  the  fund  for — 

“(A)  the  fiscal  year  of  the  submission;  and 

“(B)  the  fiscal  year  following  the  fiscal  year  of  the  sub¬ 
mission. 

“(2)  Estimates  of  the  amount  of  revenues  derived  by  the  fund 
in  the  fiscal  year  preceding  the  fiscal  year  of  the  submission,  in 
the  fiscal  year  of  the  submission,  and  in  the  fiscal  year  following 
the  fiscal  year  of  the  submission  from  each  of  the  following 
sources: 

“(A)  Fees  collected  under  section  1829(a)  of  this  title  for 

each  category  of  loan  guaranteed,  insured,  or  made  under 
this  chapter  or  collected  under  section  1829(b)  of  this  title 
for  assumed  loans. 

“(B)  Federal  Government  contributions  made  under 
clauses  (A)  and  (B)  of  section  1825(cX2)  of  this  title. 

“(C)  Federal  Government  payments  under  subsections 
(aX3)  and  (cX2)  of  section  1829  of  this  title. 

“(D)  Investment  income. 

“(E)  Sales  of  foreclosed  properties. 

“(F)  Loan  asset  sales. 

“(G)  Each  additional  source  of  revenue. 

“(3)  Information,  for  each  fiscal  year  referred  to  in  paragraph 
(2)  of  this  subsection,  regarding  the  types  of  dispositions  made 
and  anticipated  to  be  made  of  defaults  on  loans  guaranteed, 
insured,  or  made  under  this  chapter,  including  the  cost  to  the 
fund,  and  the  numbers,  of  such  types  of  dispositions.”. 

(2)  The  table  of  sections  at  the  beginning  of  chapter  37  is  amended 
by  inserting  after  the  item  relating  to  section  1833  the  following  new 
item: 

“1834.  Annual  submission  of  information  on  the  Loan  Guaranty  Revolving  Fund 
and  the  Guaranty  and  Indemnity  Fund.”. 

(c)  Conforming  Amendments.— Section  1824  is  amended— 

(1)  in  subsection  (b),  by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  “and  the  operations  carried 
out  in  connection  with  the  ^Guaranty  and  Indemnity  Fund 
established  by  section  1825  of  this  title”;  and 

(2)  in  subsection  (c) — 

(A)  by  inserting  after  “title”  in  clause  (2)  the  following: 
“for  loans  closed  before  Januanr  1,  1990,  except  that  fees 
collected  (A)  for  all  loans  made  for  any  purpose  specified  in 
section  1812  of  this  title,  or  (B)  under  subsection  (b)  of  such 
section  1829  for  guaranteed  or  insured  loans  that  are  closed 
before  January  1,  1990,  and  subsequently  assumed  shall 
also  be  deposited  in  the  Fund”;  and 

(B)  by  inserting  after  “under  this  chapter”  in  clause  (3) 
the  following:  “(other  than  operations  for  which  the  Guar¬ 
anty  and  Indemnity  Fund  established  under  section  1825  of 
this  title  is  available)”. 

SEC.  303.  LOAN  FEE. 

(a)  In  General. — Section  1829  is  amended  to  read  as  follows: 
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“8 1829.  Loan  fee 

“(aXl)  Except  as  provided  in  subsection  (cXl)  of  this  section,  a  fee 
shall  be  collected  from  each  veteran  obtaining  a  housing  loan 
guaranteed,  insured,  or  made  under  this  chapter,  and  from  each 
person  obtaining  a  loan  under  section  1833(a)  of  this  title,  and  no 
such  loan  may  be  guaranteed,  insured,  or  made  under  this  chapter 
until  the  fee  payable  under  this  section  has  been  remitted  to  the 
Secretary. 

“(2)  The  amount  of  such  fee  shall  be  1.25  percent  of  the  total  loan 
amount,  except  that — 

“(A)  in  the  case  of  a  loan  made  under  section  1811  or  1833(a) 
of  this  title  or  for  any  purpose  specified  in  section  1812  of  this 
title,  the  amount  of  such  fee  shall  be  one  percent  of  the  total 
loan  amount; 

“(B)  in  the  case  of  a  guaranteed  or  insured  loan  for  a  purchase 
(except  for  a  purchase  referred  to  in  section  1812(a)  of  this  title), 
or  for  construction,  with  respect  to  which  the  veteran  has  made 
a  downpayment  of  5  percent  or  more,  but  less  than  10  percent, 
of  the  total  purchase  price  or  construction  cost,  the  amount  of 
such  fee  shall  be  0.75  percent  of  the  total  loan  amount;  and 

“(C)  in  the  case  of  a  guaranteed  or  insured  loan  for  a  purchase 
(except  for  a  purchase  referred  to  in  section  1812(a)  of  this  title), 
or  for  construction,  with  respect  to  which  the  veteran  has  made 
a  downpayment  of  10  percent  or  more  of  the  total  purchase 
price  or  construction  cost,  the  amount  of  such  fee  shall  be  0.50 
percent  of  the  total  loan  amount. 

“(3)  Except  as  provided  in  paragraph  (4)  of  this  subsection,  there 
shall  be  credited  to  the  Guaranty  and  Indemnity  Fund  (in  addition 
to  the  amount  required  to  be  credited  to  such  Fund  under  section 
1825(cX2)  (A)  or  (B)  of  this  title),  on  behalf  of  a  veteran  who  has  made 
a  downpayment  described  in  paragraph  (2XC)  of  this  subsection,  an 
amount  equal  to  0.25  percent  of  the  total  loan  amount  for  the  fiscal 
year  in  which  the  loan  is  closed  and  for  the  following  fiscal  year. 

“(4)  Credits  to  the  Guaranty  and  Indemnity  Fund  under  para¬ 
graph  (3)  of  this  subsection  with  respect  to  loans  guaranteed  or 
insured  under  this  chapter  that  are  closed  during  fiscal  year  1990 
shall  be  made  in  October  1990  and  October  1991. 

“(5)  The  amount  of  the  fee  to  be  collected  under  paragraph  (1)  of 
this  subsection  may  be  included  in  the  loan  and  paid  from  the 
proceeds  thereof. 

“(b)  Except  as  provided  in  subsection  (c)  of  this  section,  a  fee  shall 
be  collected  from  a  person  assuming  a  loan  to  which  section  1814  of 
this  title  applies.  The  amount  of  the  fee  shall  be  equal  to  0.50 
percent  of  the  balance  of  the  loan  on  the  date  of  the  transfer  of  the 
property. 

“(cXl)  A  fee  may  not  be  collected  under  this  section  from  a  veteran 
who  is  receiving  compensation  (or  who  but  for  the  receipt  of  retire¬ 
ment  pay  would  be  entitled  to  receive  compensation)  or  from  a 
surviving  spouse  of  any  veteran  (including  a  person  who  died  in  the 
active  military,  naval,  or  air  service)  who  died  from  a  service- 
connected  disability. 

“(2)  There  shall  be  credited  to  the  Guaranty  and  Indemnity  Fund 
(in  addition  to  the  amount  required  to  be  credited  to  such  Fund 
under  section  1825(cX2)  (A)  or  (B)  of  this  title  and  subsection  (aX3)  of 
this  section),  on  behalf  of  a  veteran  or  surviving  spouse  described  in 
paragraph  (1)  of  this  subsection,  an  amount  equal  to  the  fee  that. 
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except  for  paragraph  (1)  of  this  subsection,  would  be  collected  from 
such  veteran  or  surviving  spouse. 

“(3)  Credits  to  the  Guaranty  and  Indemnity  Fund  under  para¬ 
graph  (2)  of  this  subsection  with  respect  to  loans  guaranteed,  in¬ 
sured,  or  made  under  this  chapter  that  are  closed  during  fiscal  year 
1990  shall  be  made  in  October  1990.”. 

(b)  Effective  Date. — The  amendments  made  by  this  section  shall 
take  effect  on  January  1, 1990. 

(c)  Fee  Collection  Through  1989— Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Veterans  Affairs  shall  collect  fees 
under  section  1829  of  title  38,  United  States  Code,  through  Decem¬ 
ber  31, 1989. 

SEC.  304.  INDEMNIFICATION  AFTER  DEFAULT. 

(a)  In  General. — Section  1803  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

“(eXl)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  an 
individual  who  pays  a  fee  under  section  1829  of  this  title,  or  who  is 
exempted  under  section  1829(cXl)  of  this  title  from  paying  such  fee, 
with  respect  to  a  housing  loan  guaranteed  or  insured  under  this 
chapter  that  is  closed  after  December  31,  1989,  shall  have  no  liabil¬ 
ity  to  the  Secretary  with  respect  to  the  loan  for  any  loss  resulting 
from  any  default  of  such  individual  except  in  the  case  of  fraud, 
misrepresentation,  or  bad  faith  by  such  individual  in  obtaining  the 
loan  or  in  connection  with  the  loan  default. 

“(2)  The  exemption  from  liability  provided  by  paragraph  (1)  of  this 
subsection  shall  not  apply  to — 

“(A)  an  individual  from  whom  a  fee  is  collected  (or  who  is 
exempted  from  such  fee)  under  section  1829(b)  of  this  title;  or 

“(B)  a  loan  made  for  any  purpose  specified  in  section  1812  of 
this  title.”. 

(b)  Conforming  Amendment.— The  last  sentence  of  section 
1832(aXl)  is  amended  by  striking  out  “If”  and  inserting  in  lieu 
thereof  “Except  as  provided  in  section  1803(e)  of  this  title,  if”. 

SEC.  305.  SALE  OF  VENDEE  LOANS. 

(a)  In  General. — Section  1833  is  amended — 

(1)  in  subsection  (aX3) — 

(A)  in  subparagraph  (A),  by  striking  out  “Before  Octo¬ 
ber  1,  1990,  and  inserting  in  lieu  thereof  “Subject  to 
subparagraph  (C)  of  this  paragraph,”; 

(6)  in  subparagraph  (B),  by  striking  out  “occurring  before 
October  1, 1990”;  and 

(C)  in  subparagraph  (C),  by  striking  out  “October  1, 1990,” 
and  inserting  in  lieu  thereof  “October  1, 1989,”; 

(2)  in  subsection  (aX6),  by  striking  out  “October  1”  and  insert¬ 
ing  in  lieu  thereof  “December  31”;  and 

(3)  by  adding  at  the  end  the  following  new  subsection: 

“(e)  Notwithstanding  any  other  provision  of  law,  the  amount 
received  from  the  sale  of  any  note  evidencing  a  loan  secured  by  real 
property  described  in  subsection  (aXl)  of  this  section  shall  be  cred¬ 
ited,  without  any  reduction  and  for  the  fiscal  year  in  which  the 
amount  is  received,  as  offsetting  collections  of— 

“(1)  the  revolving  fund  for  which  a  fee  under  section  1829  of 
this  title  was  collected  (or  was  exempted  from  being  collected)  at 
the  time  of  the  original  guaranty  of  the  loan  that  was  secured 
by  the  same  property;  or 
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“(2)  in  any  case  in  which  there  was  no  requirement  of  (or 
exemption  from)  a  fee  at  the  time  of  the  original  guaranty  of  the 
loan  that  was  secured  by  the  same  property,  the  Loan  Guaranty 
Revolving  Fund;  and 

the  total  so  credited  to  any  revolving  fund  for  a  fiscal  year  shall 
offset  outlays  attributed  to  such  revolving  fund  during  such  fiscal 
year.”. 

use  1833  (b)  Effective  Dates.— (1)  If,  before  the  date  and  time  of  the 

*•  enactment  of  this  Act,  no  provision  of  law  has  been  enacted  amend* 

ing  section  1833  of  title  38,  United  States  Code,  by  adding  a  new 
subsection  (e)  with  a  text  substantively  identical  to  the  text  of  the 
new  subsection  (e)  added  to  such  section  1833  by  subsection  (aX3)  of 
this  section,  the  provisions  of  subsection  (aXl)  of  this  section  amend¬ 
ing  subsection  (aX3)  of  such  section  1833  shall  not  take  effect. 

(2)  Subsection  (e)  of  section  1833  of  such  title  38,  as  added  by 
subsection  (aX3),  shall  apply  with  respect  to  amounts  referred  to  in 
such  subsection  (e)  received  after  September  30, 1989. 

SEC.  306.  INCREASE  IN  ENTITLEMENT  AMOUNT. 

(a)  Increased  Entitlement.— Section  1803(aXl)  is  amended — 

(1)  in  subparagraph  (AXi>— 

(A)  by  striking  out  “or”  after  the  semicolon  in  subclause 
CD;  and 

(B)  by  striking  out  subclause  (H)  and  inserting  in  lieu 
thereof  the  following: 

“(ID  in  the  case  of  any  loan  of  more  than  $45,000,  but  not 
more  than  $56,250,  $22,500; 

“(IID  in  the  case  of  any  loan  of  more  than  $56,250,  but  not 
more  than  $144,000,  the  lesser  of  $36,000  or  40  percent  of  the 
loan;  or 

“(IV)  in  the  case  of  any  loan  of  more  than  $144,000  for  a 
purpose  specified  in  clause  (1),  (2),  (3),  or  (6)  of  section  1810(a)  of 
this  title,  the  lesser  of  $46,000  or  25  percent  of  the  loan;  or”;  and 

(2)  in  subparagraph  (B),  by  striking  out  “$36,000”  and  insert¬ 
ing  in  lieu  thereof  “$36,000,  or  in  the  case  of  a  loan  described  in 
subparagraph  (AXiXIV)  of  this  paragraph,  $46,000,”. 

3  use  1803  (b)  Effective  Date. — The  amendments  made  by  subsection  (a) 

3te'  shall  take  effect  on  the  date  of  the  enactment  of  thus  Act  and  shall 

apply  only  with  respect  to  loans  closed  after  such  date. 

SEC.  307.  NOTIFICATION  REQUIREMENT. 

Section  1832(a)  is  amended  by  adding  at  the  end  the  following: 

“(5)  In  the  event  of  default  in  Die  payment  of  any  loan  guaranteed 
or  insured  under  this  chapter  in  which  a  partial  payment  has  been 
tendered  by  the  veteran  concerned  and  refused  by  the  holder,  the 
holder  of  the  obligation  shall  notify  the  Secretary  as  soon  as  such 
payment  has  been  refused.  The  Secretary  may  require  that  any  such 
notification  include  a  statement  of  the  circumstances  of  the  default, 
the  amount  tendered,  the  amount  of  the  indebtedness  on  the  date  of 
the  tender,  and  the  reasons  for  the  holder's  refusal.”. 

SEC.  308.  NO-BID  FORMULA. 

(a)  Exclusion  of  Interest  Costs.— Section  1832(cXlXCXii)  is 
amended  by  inserting  before  the  period  the  following:  “,  excluding 
any  amount  attributed  to  the  cost  to  the  Government  of  borrowing 
funds”. 
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(b)  Extension. — (1)  Section  1832(cXll)  of  such  title  is  amended  by 
striking  out  “October  1,  1989”  and  inserting  in  lieu  thereof 
“October  1, 1991”. 

(2)  The  amendment  made  by  paragraph  (1)  shall  take  effect  as  of  Effective  dat 
October  1,  1989.  38  USC  1832 

note. 

SEC.  309.  REFINANCING  LOANS. 

(a)  Repeal  of  Limitation  on  Amount  of  Refinancing  Loan. — 

Section  1810  is  amended  by  striking  out  subsection  (h). 

(b)  Conditions  for  Guaranteeing  or  Making  a  Refinancing 
Loan. — Subsection  (b)  of  section  1810  is  amended — 

(1)  in  clause  (5)— 

(A)  by  inserting  “except  in  the  case  of  a  loan  described  in 
clause  (7)  or  (8)  of  this  subsection,”  after  “(5)”;  and 

(B)  by  striking  out  “and,”  at  the  end; 

(2)  by  striking  out  the  period  at  the  end  of  clause  (6)  and 
inserting  in  lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new  clauses: 

“(7)  in  the  case  of  a  loan  (other  than  a  loan  made  for  a 
purpose  specified  in  subsection  (aX8)  of  this  section)  that  is  made 
to  refinance — 

“(A)  a  construction  loan, 

“(B)  an  installment  land  sales  contract,  or 

“(C)  a  loan  assumed  by  the  veteran  that  provides  for  a 
lower  interest  rate  than  the  loan  being  refinanced, 
the  amount  of  the  loan  to  be  guaranteed  or  made  does  not 
exceed  the  lesser  of— 

“(i)  the  reasonable  value  of  the  dwelling  or  farm  resi¬ 
dence  securing  the  loan,  as  determined  pursuant  to  section 
1831  of  this  title;  or 

“(ii)  the  sum  of  the  outstanding  balance  on  the  loan  to  be 
refinanced  and  the  closing  costs  (including  discounts)  actu¬ 
ally  paid  by  the  veteran,  as  specified  by  the  Secretary  in 
regulations;  and 

“(8)  in  the  case  of  a  loan  to  refinance  a  loan  (other  than  a  loan 
or  installment  sales  contract  described  in  clause  (7)  of  this 
subsection  or  a  loan  made  for  a  purpose  specified  in  subsection 
(aX8)  of  this  section),  the  amount  of  the  loan  to  be  guaranteed  or 
made  does  not  exceed  90  percent  of  the  reasonable  value  of  the 
dwelling  or  farm  residence  securing  the  loan,  as  determined 
pursuant  to  section  1831  of  this  title.. 

SEC.  310.  COMPUTATION  OF  ENTITLEMENT  AMOUNT. 

Section  1802(b)  is  amended — 

(1)  by  striking  out  “or”  at  the  end  of  clause  (1XB); 

(2)  by  striking  out  the  period  at  the  end  of  clause  (2)  and 
inserting  in  lieu  thereof  “;  or”;  and 

(3)  by  inserting  after  clause  (2)  the  following  new  clause: 

“(3XA)  the  loan  has  been  repaid  in  full;  and 

“(B)  the  loan  for  which  the  veteran  seeks  to  use  entitlement 
under  this  chapter  is  secured  by  the  same  property  which 
secured  the  loan  referred  to  in  subparagraph  (A)  of  this 
paragraph.”. 

SEC.  311.  WAITER  OF  INDEBTEDNESS  TO  THE  UNITED  STATES. 

Section  3102  is  amended — 
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(1)  in  subsection  (b),  by  striking  out  “may”  and  inserting  in 
lieu  thereof  “shall,  except  as  provided  in  subsection  (c)  of  this 
section,”;  and 

(2)  in  subsection  (c) — 

(A)  by  striking  out  “The”  and  all  that  follows  through 
“thereon)”  and  inserting  in  lieu  thereof  “The  recovery  of 
any  payment  or  the  collection  of  any  indebtedness  (or  any 
interest  thereon)  may  not  be  waived  under  this  section,T; 
and 

(B)  by  striking  out  material  fault,  or  lack  of  good  faith” 
and  inserting  in  lieu  thereof  “or  bad  faith”. 

SEC.  312.  STUDY  OF  HOME  LOANS  TO  NATIVE-AMERICAN  VETERANS. 

(a)  In  General. — The  Secretary  of  Veterans  Affairs  and  the  Sec¬ 
retary  of  the  Interior  shall  jointly  conduct  a  study  to  determine  the 
following: 

(1)  The  extent  to  which  veterans  who  are  Native  Americans 
living  on  Native- American  trust  lands  participate  in  the 
Department  of  Veterans  Affairs  home  loan  guaranty  program 
under  chapter  37  of  title  38,  United  States  Code. 

(2)  The  level  of  participation  of  such  veterans  in  such  pro¬ 
gram,  whether  such  participation  is  lower  than  the  level  of 
participation  of  all  veterans  and,  if  so,  the  reasons  for  the  lower 
level  of  participation,  including  any  reasons  relating  to  the 
structure  of  the  home  loan  guaranty  program,  the  secondary 
mortgage  market,  the  willingness  of  lenders  to  make  home 
loans  on  trust  land,  cultural  factors,  and  attitudinal  factors. 

(3)  The  legislative,  regulatory,  and  administrative  actions 
necessary,  if  any,  to  improve  the  access  of  the  veterans  referred 
to  in  paragraph  (1)  to  benefits  under  chapter  37  of  title  38, 
United  States  Code. 

(4)  Whether  it  would  be  desirable,  feasible,  and  equitable  to 
utilize  the  direct  home  loan  authority  under  section  1811  of  title 
38,  United  States  Code,  to  promote  increased  home  ownership 
among  such  veterans. 

(b)  Considerations. — In  conducting  the  study,  the  Secretaries 
shall  consider — 

(1)  the  concerns  and  recommendations  of  the  Advisory 
Committee  on  Native-American  Veterans  contained  in  the  re¬ 
ports  submitted  by  that  committee  pursuant  to  section  19032(f) 
of  the  Veterans'  Health-Care  Amendments  of  1986  (title  XIX  of 
Public  Law  99-272;  100  Stat.  388); 

(2)  the  experience  of  the  Bureau  of  Indian  Affairs  and  the 
Department  of  Housing  and  Urban  Development  in  developing 
and  carrying  out  programs  designed  to  meet  the  home  financing 
needs  of  Native  Americans;  and 

(3)  anv  experience  of  private-sector  lending  institutions  in 
making  loans  on  trust  land. 

(c)  Report. — Not  later  than  June  1,  1990,  the  Secretaries  shall 
transmit  to  the  Committees  on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the  results  of  the  study 
conducted  under  subsection  (a). 

(d)  Definitions. — For  the  purposes  of  this  section— 

(1)  the  term  “Native-American  trust  land”  means  any  land 
that — 

(A)  is  held  in  trust  by  the  United  States  for  Native 
Americans; 
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(B)  is  subject  to  restrictions  on  alienation  imposed  by  the 
United  States  on  Indian  lands; 

(C)  is  owned  by  a  Regional  Corporation  or  a  village 
corporation,  as  such  terms  are  defined  in  section  3(b)  of  the 
Alaska  Native  Claims  Settlement  Act  (43  U.S.C.  1602(b));  or 

(D)  is  on  any  island  in  the  Pacific  Ocean  if  such  land  is,  by 
cultural  tradition,  communally-owned  land,  as  determined 
by  the  Secretary  of  Veterans  Affairs;  and 

(2)  the  term  “Native  American”  means — 

(A)  an  Indian,  as  defined  in  section  4(d)  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act  (25  U.S.C. 
450b(d)); 

(B)  a  Native  Hawaiian,  as  defined  in  section  8  of  the 

Native  Hawaiian  Health  Care  Act  of  1988  (Public  Law 
100-579;  102  Stat.  2921); 

(C)  an  Alaska  Native,  within  the  meaning  provided  for 
the  term  “Native”  in  section  3(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602(b));  and 

(D)  a  Pacific  Islander,  within  the  meaning  of  the  Native 
American  Programs  Act  of  1974  (42  U.S.C.  2991  et  seq.). 

SEC.  313.  CLARIFYING  AND  TECHNICAL  AMENDMENTS. 

(a)  Clarifying  Amendment. — Section  1801(b)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

“(4)  The  term  Veteran'  also  includes  an  individual  serving  on 
active  duty.”. 

(b)  Technical  Amendments.— Title  38  is  amended  as  follows: 

(1)  Chapters  23,  24,  and  37  are  amended  by  striking  out 
“Administrator”  and  “Administrator's”  each  place  such  terms 
appear  (other  than  in  sections  906(eX2)  and  1812(hX2XB)  and  in 
section  1845(a)  the  third  place  “Administrator”  appears)  and 
inserting  in  lieu  thereof  “Secretary”  and  “Secretary's”, 
respectively. 

(2)  Subchapter  III  of  chapter  37  is  amended  by  striking  out 
“Veterans'  Administration”  and  “Veterans'  Administration's” 
each  place  such  terms  appear  and  inserting  in  lieu  thereof 
“Department  of  Veterans  Affairs”  and  “Department  of  Veter¬ 
ans  Affairs'  ”,  respectively. 

(3)  Section  906(eX2)  is  amended  by  striking  out  “Adminis¬ 
trator  or  the  Secretary”  and  inserting  in  lieu  thereof  “Secretary 
of  Veterans  Affairs  or  Secretary  of  the  Army”. 

(4)  Section  1005(a)  is  amended  by  inserting  “of  the  Interior” 
after  “Secretary”  the  second  place  it  appears. 

(5)  Section  1009(b)  is  amended  by  inserting  “of  the  Army” 
after  “Secretary” 

(6)  Section  1803(cXl)  is  amended  by  inserting  “of  Housing  and 
Urban  Development”  after  “Secretary”  the  second  place  it 
appears. 

(7)  Section  1812(hX2XB)  is  amended — 

(A)  by  striking  out  “Secretary  pursuant”  and  inserting  in 
lieu  thereof  “Secretary  of  Housing  and  Urban  Development 
pursuant”;  and 

(B)  by  striking  out  “Administrator”  each  place  it  appears 
and  inserting  in  lieu  thereof  “Secretary  of  Veterans 
Affairs”. 

(8)  Section  1823(a)  is  amended  by  inserting  “of  the  Treasury” 
after  “Secretary”  the  last  place  it  appears. 
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W  oecLion  lo^ovciAAJ  is  amenaea  oy  inserting  oi  me  ireas 

ury”  after  “Secretary”. 

TITLE  IV — EDUCATION  AND  EMPLOYMENT 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Veterans  Education  and  Emploj 
ment  Amendments  of  1989”. 

SEC.  402.  RATES  OF  REHABILITATION  SUBSISTENCE  ALLOWANCES  FO 
VETERANS  WITH  SERVICE-CONNECTED  DISABILITIES. 

(a)  In  General. — The  table  contained  in  section  1508(b)  i 
amended  to  read  as  follows: 


"Column  I 

Column  II 

Column  III 

Column  IV 

Column  \ 

Type  of  program 

No 

dependents 

One 

dependent 

Two 

dependents 

More  thai 
two 

dependent 

Institutional  training: 
Full-time . 

$333 

$413 

$486 

The  amoui 
in  colum 
IV,  plus  tl 
followir 
for  eac 
dependei 
in  excess  i 
tw 

$35 

Three-quarter  time . 

$250 

$310 

$364 

$27 

Half-time . 

$167 

$207 

$244 

$18 

Farm  cooperative,  appren¬ 
tice,  or  other  on-job 
training: 

Full-time . 

$291 

$352 

$405 

$26 

Extended  evaluation: 
Full-time . 

$333 

$413 

$486 

$35 

Independent  living  train¬ 
ing: 

Full-time . 

$333 

$413 

$486 

$35 

Three-quarter  time . 

$250 

$310 

$364 

$27 

Half-time . 

$167 

$207 

$244 

$18”. 

(b)  Effective  Date. — The  amendment  made  by  this  section  sha 
take  effect  on  January  1, 1990. 

SEC.  403.  RATES  OF  EDUCATIONAL  ASSISTANCE  FOR  SURVIVORS  AN 
DEPENDENTS. 

(a)  In  General. — Chapter  35  is  amended — 

(1)  in  section  1732(aXl),  by  striking  out  “computed”  and  a 
that  follows  through  the  end  of  the  paragraph  and  inserting  i 
lieu  thereof  “paid  at  the  monthly  rate  of  $404  for  full-time,  $3( 
for  three-quarter-time,  or  $202  for  half-time  pursuit.”; 

(2)  in  section  1732(aX2),  by  striking  out  “computed”  and  a 
that  follows  through  the  end  of  the  paragraph  and  inserting  i 
lieu  thereof  “paid  at  the  rate  of  (A)  the  established  charges  f< 
tuition  and  fees  that  the  educational  institution  involved  r 
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quires  similarly  circumstanced  nonveterans  enrolled  in  the 
same  program  to  pay,  or  (B)  $404  per  month  for  a  full-time 

course,  whichever  is  the  lesser.”; 

(3)  in  section  1732(b),  by  striking  out  “$304”  and  inserting  in 

lieu  thereof  “$327”; 

(4)  in  section  1732(cX2),  by  striking  out  “computed”  and  all 
that  follows  through  the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  “$327  for  full-time,  $245  for  three-quarter-time,  and 
$163  for  half-time  pursuit.”; 

(5)  by  amending  section  1732(cX3)  to  read  as  follows: 

‘(3)  The  monthly  educational  assistance  allowance  to  be  paid  on 
lalf  of  an  eligible  person  pursuing  an  independent  study  program 
ich  leads  to  a  standard  college  degree  shall  be  computed  at  the 
e  provided  in  subsection  (aX2)  of  this  section  for  less  than  half- 
le  but  more  than  quarter-time  pursuit.  If  the  entire  training  is  to 
pursued  by  independent  study,  the  amount  of  the  eligible  per¬ 
is  entitlement  to  educational  assistance  under  this  chapter  shall 
charged  in  accordance  with  the  rate  at  which  such  person  is 
rsuing  the  independent  study  program  but  at  not  more  than  the 
e  at  which  such  entitlement  is  charged  for  pursuit  of  such 
tgram  on  less  than  a  half-time  basis.  In  any  case  in  which 
Impendent  study  is  combined  with  resident  training,  the  edu- 
ional  assistance  allowance  shall  be  paid  at  the  applicable  institu- 
aal  rate  based  on  the  total  training  time  determined  by  adding 
number  of  semester  hours  (or  the  equivalent  thereof)  of  resident 
ining  to  the  number  of  semester  hours  (or  the  equivalent  thereof) 
independent  study  that  do  not  exceed  the  number  of  semester 
irs  (or  the  equivalent  thereof)  required  for  the  less  than  half-time 
itutional  rate,  as  determined  by  the  Secretary  of  Veterans  Af- 
rs,  for  resident  training.  An  eligible  person’s  entitlement  shall  be 
irged  for  a  combination  of  independent  study  and  resident  train- 
;  on  the  basis  of  the  applicable  monthly  training  time  rate  as 
ermined  under  section  1788  of  this  title.”; 

(6)  in  section  1732(cX4),  by  striking  out  “section  1682(e)  of  this 
title”  and  inserting  in  lieu  thereof  “paragraph  (3)  of  this 
subsection”; 

(7)  in  section  1732(e),  by  inserting  before  the  period  the  follow¬ 
ing:  “,  except  that  the  references  therein  to  the  monthly  edu¬ 
cational  assistance  allowance  prescribed  for  a  veteran  with  no 
dependents  shall  be  deemed  to  refer  to  the  applicable  allowance 
payable  to  an  eligible  person  under  corresponding  provisions  of 
this  chapter  or  chapter  36  of  this  title,  as  determined  by  the 
Secretary  of  Veterans  Affairs”; 

(8)  in  section  1733(aXl),  by  striking  out  “benefits”  and  all  that 
follows  through  the  end  of  the  paragraph  and  inserting  in  lieu 
thereof  “assistance  provided  an  eligible  veteran  under  section 
1691(a)  (if  pursued  in  a  State)  of  this  title  and  be  paid  an 
educational  assistance  allowance  therefor  in  the  manner  pre¬ 
scribed  by  section  1691(b)  of  this  title,  except  that  the  cor¬ 
responding  rate  provisions  of  this  chapter  shall  apply,  as  deter¬ 
mined  by  the  Secretary  of  Veterans  Affairs,  to  such  pursuit  by 
an  eligible  person.”; 

(9)  in  section  1734(b),  by  striking  out  “1786  of  this  title”  and 
inserting  in  lieu  thereof  “1786  (other  than  subsection  (aX2))  of 
this  title  and  the  period  of  such  spouse’s  entitlement  shall  be 
charged  with  one  month  for  each  $404  which  is  paid  to  the 
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(9)  Section  1823(dX2)  is  amended  by  inserting  “of  the  Treas¬ 
ury”  after  “Secretary”. 

TITLE  IV — EDUCATION  AND  EMPLOYMENT 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Veterans  Education  and  Employ¬ 
ment  Amendments  of  1989”. 

SEC.  402.  RATES  OF  REHABILITATION  SUBSISTENCE  ALLOWANCES  FOR 
VETERANS  WITH  SERVICE-CONNECTED  DISABILITIES. 

(a)  In  General. — The  table  contained  in  section  1508(b)  is 
amended  to  read  as  follows: 


“Column  I 

Column  II 

Column  III 

Column  IV 

Column  V 

Type  of  program 

No 

dependents 

One 

dependent 

Two 

dependents 

More  than 
two 

dependents 

Institutional  training: 
Full-time . 

$333 

$413 

$486 

The  amount 
in  column 
IV,  plus  the 
following 
for  each 
dependent 
in  excess  of 
two: 

$35 

Three-quarter  time . 

$250 

$310 

$364 

$27 

Half-time . 

$167 

$207 

$244 

$18 

Farm  cooperative,  appren¬ 
tice,  or  other  on-job 
training: 

Full-time . 

$291 

$352 

$405 

$26 

Extended  evaluation: 
Full-time . 

$333 

$413 

$486 

$35 

Independent  living  train¬ 
ing: 

Full-time . 

$333 

$413 

$486 

$35 

Three-quarter  time . 

$250 

$310 

$364 

$27 

Half-time . 

$167 

$207 

$244 

$18“. 

(b)  Effective  Date. — The  amendment  made  by  this  section  shall 
take  effect  on  January  1, 1990. 

SEC.  403.  RATES  OF  EDUCATIONAL  ASSISTANCE  FOR  SURVIVORS  AND 
DEPENDENTS. 

(a)  In  General.— Chapter  35  is  amended— 

(1)  in  section  1732(aXl),  by  striking  out  “computed”  and  all 
that  follows  through  the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  “paid  at  the  monthly  rate  of  $404  for  full-time,  $304 
for  three-quarter-time,  or  $202  for  half-time  pursuit.”; 

(2)  in  section  1732(aX2),  by  striking  out  “computed”  and  all 
that  follows  through  the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  “paid  at  the  rate  of  (A)  the  established  charges  for 
tuition  and  fees  that  the  educational  institution  involved  re- 
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quires  similarly  circumstanced  nonveterans  enrolled  in  the 
same  program  to  pay,  or  (B)  $404  per  month  for  a  full-time 

course,  whichever  is  the  lesser”; 

(3)  in  section  1732(b),  by  striking  out  "$304”  and  inserting  in 

lieu  thereof  "$327”; 

(4)  in  section  1732(cX2),  by  striking  out  "computed”  and  all 

that  follows  through  the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  "$327  for  full-time,  $245  for  three-quarter-time,  and 
$163  for  half-time  pursuit.”; 

(5)  by  amending  section  1732(cX3)  to  read  as  follows: 

"(3)  The  monthly  educational  assistance  allowance  to  be  paid  on 
behalf  of  an  eligible  person  pursuing  an  independent  study  program 
which  leads  to  a  standard  college  degree  shall  be  computed  at  the 
rate  provided  in  subsection  (aX2)  of  this  section  for  less  than  half¬ 
time  but  more  than  quarter-time  pursuit.  If  the  entire  training  is  to 
be  pursued  by  independent  study,  the  amount  of  the  eligible  per¬ 
sons  entitlement  to  educational  assistance  under  this  chapter  shall 
be  charged  in  accordance  with  the  rate  at  which  such  person  is 
pursuing  the  independent  study  program  but  at  not  more  than  the 
rate  at  which  such  entitlement  is  charged  for  pursuit  of  such 
program  on  less  than  a  half-time  basis.  In  any  case  in  which 
independent  study  is  combined  with  resident  training,  the  edu¬ 
cational  assistance  allowance  shall  be  paid  at  the  applicable  institu¬ 
tional  rate  based  on  the  total  training  time  determined  by  adding 
the  number  of  semester  hours  (or  the  equivalent  thereof)  of  resident 
training  to  the  number  of  semester  hours  (or  the  equivalent  thereof) 
of  independent  study  that  do  not  exceed  the  number  of  semester 
hours  (or  the  equivalent  thereof)  required  for  the  less  than  half-time 
institutional  rate,  as  determined  by  the  Secretary  of  Veterans  Af¬ 
fairs,  for  resident  training.  An  eligible  person's  entitlement  shall  be 
charged  for  a  combination  of  independent  study  and  resident  train¬ 
ing  on  the  basis  of  the  applicable  monthly  training  time  rate  as 
determined  under  section  1788  of  this  title.”; 

(6)  in  section  1732(cX4),  by  striking  out  "section  1682(e)  of  this 
title”  and  inserting  in  lieu  thereof  "paragraph  (3)  of  this 
subsection”; 

(7)  in  section  1732(e),  by  inserting  before  the  period  the  follow¬ 
ing:  ",  except  that  the  references  therein  to  the  monthly  edu¬ 
cational  assistance  allowance  prescribed  for  a  veteran  with  no 
dependents  shall  be  deemed  to  refer  to  the  applicable  allowance 
payable  to  an  eligible  person  under  corresponding  provisions  of 
this  chapter  or  chapter  36  of  this  title,  as  determined  by  the 
Secretary  of  Veterans  Affairs”; 

(8)  in  section  1733(&XD,  by  striking  out  "benefits”  and  all  that 
follows  through  the  end  of  the  paragraph  and  inserting  in  lieu 
thereof  "assistance  provided  an  eligible  veteran  under  section 
1691(a)  (if  pursued  in  a  State)  of  this  title  and  be  paid  an 
educational  assistance  allowance  therefor  in  the  manner  pre¬ 
scribed  by  section  1691(b)  of  this  title,  except  that  the  cor¬ 
responding  rate  provisions  of  this  chapter  shall  apply,  as  deter¬ 
mined  by  the  Secretary  of  Veterans  Affairs,  to  such  pursuit  by 
an  eligible  person.”; 

(9)  in  section  1734(b),  by  striking  out  "1786  of  this  title”  and 
inserting  in  lieu  thereof  "1786  (other  than  subsection  (aX2))  of 
this  title  and  the  period  of  such  spouse's  entitlement  shall  be 
charged  with  one  month  for  each  $404  which  is  paid  to  the 
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spouse  as  an  educational  assistance  allowance  for  such  course”; 
and 

(10)  in  section  1742(a),  by  striking  out  "$376”,  "$119”  (each 
place  it  appears),  and  “$12.58”  and  inserting  in  lieu  thereof 
"$404”,  “$127”,  and  “$13.46”,  respectively. 

(b)  Apprenticeship. — Section  1787(bX2)  is  amended  by  striking  out 
"computed”  and  all  that  follows  through  the  end  of  the  paragraph 
and  inserting  in  lieu  thereof  "$294  for  the  first  six  months,  $220  for 
the  second  six  months,  $146  for  the  third  six  months,  and  $73  for  the 
fourth  and  any  succeeding  six-month  periods  of  training.”. 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
take  effect  on  January  1, 1990. 

SEC.  404.  PROVISION  FOR  PERMANENT  PROGRAM  OF  INDEPENDENT 

LIVING  SERVICES  AND  ASSISTANCE. 

Section  1520  is  amended — 

(1)  by  striking  out  subsection  (b); 

(2)  by  striking  out  paragraph  (5)  of  subsection  (a); 

(3)  by  redesignating  paragraphs  (2),  (3),  (4),  (6)  and  (7)  of 
subsection  (a)  as  subsections  (b),  (c),  (d),  (e)  and  (f),  respectively; 

(4)  in  subsection  (a)— 

(A)  by  striking  out  "(1)  During  fiscal  years  1982  through 
1989,  the”  and  inserting  in  lieu  thereof  'The”; 

(B)  by  striking  out  "paragraph  (7)  of  this  subsection”  and 
inserting  in  lieu  thereof  "subsection  (f)  of  this  section”:  and 

(O  by  striking  out  "paragraph  (2)  of  this  subsection  and 
inserting  in  lieu  thereof  "subsection  (b)  of  this  section”; 

(5)  in  subsection  (b),  as  redesignated  by  clause  (3),  by  striking 
out  “and  who  is  selected”  and  all  that  follows  through  "subsec¬ 
tion”; 

(6)  in  subsection  (c),  as  redesignated  by  clause  (3),  by  striking 
out  "paragraph  (2)  of  this  subsection’r  and  inserting  in  lieu 
thereof  “subsection  (b)  of  thin  section”; 

(7)  in  subsection  (e),  as  redesignated  by  clause  (3),  by  striking 
out  “of  the  fiscal  years  1982  through  1989”  and  inserting  in  lieu 
thereof  “fiscal  year”;  and 

(8)  in  subsection  (f),  as  redesignated  by  clause  (3) — 

(A)  by  striking  out  “paragraph”  and  inserting  in  lieu 
thereof  “subsection”;  and 

(B)  by  striking  out  “(A)”  and  “(B)”  and  inserting  in  lieu 
thereof  “(1)”  and  “(2)”,  respectively. 

SEC.  405.  VETERANS’ AND  RESERVISTS’ WORK-STUDY  PROGRAM. 

(a)  Criteria  for  Determining  Work-Study  Allowance. — (1)  Sec¬ 
tion  1685(a)  is  amended — 

(A)  in  the  second  sentence,  by  striking  out  "Such”  and  all  that 
follows  through  “other  applicable  enrollment  period,”  and 
inserting  in  lieu  thereof  “such  work-study  allowance  shall  be 
paid  in  an  amount  equal  to  the  applicable  hourly  minimum 
wage  times  the  number  of  hours  worked  during  the  applicable 
period,  in  return  for  such  individual’s  agreement  to  perform 
services,  during  or  between  periods  of  enrollment,  aggregating 
not  more  than  a  number  of  hours  equal  to  25  times  the  number 
of  weeks  in  the  semester  or  other  applicable  enrollment 
period,”; 

(B)  by  striking  out  the  third  and  fourth  sentences; 

(Q  by  inserting  “(1)”  after  “(a)”;  and 
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(D)  by  adding  at  the  end  the  following  new  paragraph: 

“(2)  For  the  purposes  of  paragraph  (1)  of  this  subsection,  the  term 
'applicable  hourly  minimum  wage1  means  (A)  the  hourly  minimum 
wage  under  section  6(a)  of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206(a)),  or  (B)  the  hourly  minimum  wage  under  comparable 
law  of  the  State  in  which  the  services  are  to  be  performed,  if  such 
wage  is  higher  than  the  wage  referred  to  in  clause  (A)  and  the 
Secretary  has  made  a  determination  to  pay  such  higher  wage.”. 

(2)  Section  1685(b)  is  amended  by  striking  out  "subsection  (a)”  and 
inserting  in  lieu  thereof  "subsection  (aXl)”. 

(b)  Selected  Reservists9  Work-Study  Assignments.— The  second 
sentence  of  section  1685(a),  as  amended  by  subsection  (aXlXA),  is 
further  amended — 

(1)  in  clause  (3),  by  striking  out  "or”  at  the  end;  and 

(2)  by  striking  out  the  period  at  the  end  and  inserting  in  lieu 
thereof  ",  or  (5)  in  the  case  of  an  individual  who  is  receiving 
educational  assistance  under  chapter  106  of  title  10,  activities 
relating  to  the  administration  of  such  chapter  at  Department  of 
Defense  facilities.”. 

(c)  Eligibility.— Section  1685(b)  is  amended— 

(1)  in  the  first  sentence  by  striking  out  "veteran-students  who 
are  pursuing”  and  all  that  follows  through  the  period  and 
inserting  in  lieu  thereof  "individuals  who  are  pursuing  pro¬ 
grams  of  rehabilitation,  education,  or  training  under  chapter  30, 
31,  32,  or  34  of  this  title  or  chapter  106  of  title  10,  at  a  rate  equal 
to  at  least  three-quarters  of  that  required  of  a  full-time  stu¬ 
dent.”;  and 

(2)  in  the  last  sentence  bv  striking  out  "the  veteran  ceases  to 
be”  through  "the  veteran*  and  inserting  in  lieu  thereof  "an 
individual  ceases  to  be  at  least  a  three-quarter-time  student 
before  completing  such  agreement,  the  individual”. 

(d)  Technical  Amendments.— (1)  Section  1685(b)  is  amended  by 
striking  out  "per  centum”  and  inserting  in  lieu  thereof  "percent”. 

(2)  Section  1685  is  amended — 

(A)  by  striking  out  "Veteran-students”  in  subsection  (a)  and 
inserting  in  lieu  thereof  "Individuals”; 

(B)  by  striking  out  "veteran-students”  each  place  it  appears 
and  inserting  in  lieu  thereof  "individuals”; 

(C)  by  striking  out  "A  veteran-student”  in  subsection  (a)  and 
inserting  in  lieu  thereof  "An  individual”; 

(D)  by  striking  out  "veteran-student's”  in  subsection  (a)  and 
inserting  in  lieu  thereof  "individual’s”; 

(E)  by  striking  out  "veterans”  in  subsection  (c)  and  inserting 
in  lieu  thereof  "individuals”; 

(F)  by  striking  out  "veteran”  each  place  it  appears,  other  than 
in  subsection  (cX4),  and  inserting  in  lieu  thereof  "individual”; 
anc 

(G)  by  striking  out  "veteran's”  in  subsection  (cX2)  and  insert¬ 
ing  in  lieu  thereof  "individual's”. 

(3)  Section  2136(b)  of  title  10,  United  States  Code,  is  amended  by 

striking  out  "and  1683”  and  inserting  in  lieu  thereof  "1683,  and 

1685”. 

(4XA)  The  section  heading  of  section  1685  is  amended  to  read  as 
follows: 
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Vietnam. 


“§  1685.  Work-study  allowance”. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  34  is  amended 
by  striking  out  the  item  for  section  1685  and  inserting  in  lieu  thereof 
the  following: 

“1685.  Work-study  allowance.”. 

(e)  Effective  Date. — The  amendments  made  by  this  section  shall 
take  effect  on  May  1, 1990,  and  shall  apply  to  services  performed  on 
or  after  that  date. 

SEC.  406.  WORK-STUDY  PROGRAM  FOR  SURVIVORS  AND  DEPENDENTS. 

(a)  In  General. — (1)  Subchapter  IV  of  chapter  35  is  amended  by 
inserting  after  section  1736  the  following  new  section: 

“§  1737.  Work-study  allowance 

“(a)  Subject  to  subsection  (b)  of  this  section,  the  Secretary  shall 
utilize,  in  connection  with  the  activities  described  in  section  1685(a) 
of  this  title,  the  services  of  any  eligible  person  who  is  pursuing,  in  a 
State,  at  least  a  three-quarter-time  program  of  education  (other 
than  a  course  of  special  restorative  training)  and  shall  pay  to  such 
person  an  additional  educational  assistance  allowance  (hereafter  in 
this  section  referred  to  as  ‘work-study  allowance')  in  return  for  such 
eligible  person's  agreement  to  perform  such  services.  The  amount  of 
the  work-study  allowance  shall  be  determined  in  accordance  with 
section  1685(a)  of  this  title. 

“(b)  The  Secretary's  utilization  of,  and  payment  of  a  work-study 
allowance  for,  the  services  of  an  eligible  person  pursuant  to  subsec¬ 
tion  (a)  of  this  section  shall  be  subject  to  the  same  requirements, 
terms,  and  conditions  as  are  set  out  in  section  1685  of  this  title  with 
regard  to  individuals  pursuing  at  least  three-quarter-time  programs 
of  education  referred  to  in  subsection  (b)  of  such  section.''. 

(2)  The  table  of  sections  at  the  beginning  of  chapter  35  is  amended 
by  inserting  after  the  item  relating  to  section  1736  the  following  new 
item: 

“1737.  Work-study  allowance.”. 

(b)  Effective  Date. — The  amendments  made  by  this  section  shall 
take  effect  on  May  1, 1990. 

SEC.  407.  EXTENSION  AND  EXPANSION  OF  THE  VETERANS*  READJUST¬ 
MENT  APPOINTMENT  AUTHORITY. 

(a)  Expansion  of  Authority. — (1)  Paragraph  (2)  of  section  2014(b) 
is  redesignated  as  paragraph  (4)  and  is  amended  by  striking  out 
“1989"  and  inserting  in  lieu  thereof  “1993". 

(2)  Section  2011(2XB)  is  amended  by  inserting  before  the  period  the 
following:  “except  for  purposes  of  section  2014  of  this  title". 

(b)  Eligibility.— (1)  Section  2014(aXl)  is  amended  by  striking  out 
“qualified  disabled  veterans  and  veterans  of  the  Vietnam  era"  and 
inserting  in  lieu  thereof  “certain  veterans  of  the  Vietnam  era  and 
veterans  of  the  post-Vietnam  era  who  are  qualified  for  such  employ¬ 
ment  and  advancement". 

(2)  Subsection  (b)  of  section  2014  is  amended — 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  “veterans  of  the  Vietnam  era"  and 
inserting  in  lieu  thereof  “veterans  referred  to  in  paragraph 
(2)  of  this  subsection"; 

(ii)  in  clause  (A),  by  inserting  the  following  before  the 
semicolon:  “or  in  the  case  of  a  veteran  referred  to  in 
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paragraph  (2XA)  of  this  subsection,  the  level  of  GS-11  or  its 
equivalent”; 

(iii)  by  striking  out  clause  (B)  and  inserting  in  lieu  thereof 
the  following: 

“(B)  a  veteran  referred  to  in  paragraph  (2)  of  this  subsection 
shall  be  eligible  for  such  an  appointment  during  (i)  the  four-year 
period  beginning  on  the  date  of  the  veteran's  last  discharge  or 
release  from  active  duty,  or  (ii)  the  two-year  period  beginning  on 
the  date  of  the  enactment  of  the  Veterans  Education  and 
Employment  Amendments  of  1989,  whichever  ends  later;"; 

(iv)  in  clause  (Q,  by  inserting  "referred  to  in  paragraph 
(2)  of  this  subsection"  after  "a  veteran  of  the  Vietnam  era"; 

(v)  by  striking  out  "and"  at  the  end  of  clause  (C); 

(vi)  by  striking  out  the  period  at  the  end  of  clause  (D)  and 
inserting  in  lieu  thereof  ";  and";  and 

(vii)  by  adding  after  clause  (D)  the  following  new  clauses: 
"(E)  the  requirement  of  an  educational  or  training  program 

for  a  veteran  receiving  such  an  appointment  shall  not  apply  if 
the  veteran  has  15  years  or  more  of  education;  and 
"(F)  in  the  case  of  a  veteran  who  is  not  a  disabled  veteran,  the 
veteran  may  not  have  completed  more  than  16  years  of  edu¬ 
cation  at  the  time  of  the  veteran's  appointment.";  and 
(B)  by  inserting  after  paragraph  (1)  the  following  new  para¬ 
graphs: 

"(2)  This  subsection  applies  to — 

"(A)  a  veteran  of  the  Vietnam  era  who — 

“(i)  has  a  service-connected  disability;  or 
“(ii)  during  such  era,  served  on  active  duty  in  the  Armed 
Forces  in  a  campaign  or  expedition  for  which  a  campaign 
badge  has  been  authorized;  and 
“(B)  a  veteran  who  served  on  active  duty  after  the  Vietnam 
era. 

"(3)  For  purposes  of  paragraph  (lXBXi)  of  this  subsection,  the  last 
discharge  or  release  from  a  period  of  active  duty  shall  not  include 
any  discharge  or  release  from  a  period  of  active  duty  of  less  than  90 
days  of  continuous  service  unless  the  individual  involved  is  dis¬ 
charged  or  released  for  a  service-connected  disability,  for  a  medical 
condition  which  preexisted  such  service  and  which  the  Secretary 
determines  is  not  service  connected,  for  hardship,  or  as  a  result  of  a 
reduction  in  force  as  described  in  section  141  KaXlXAXiiXIH)  of  this 
title.". 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
take  effect  on  January  1, 1990. 

SEC.  408.  PILOT  PROGRAM  TO  FURNISH  EMPLOYMENT  AND  TRAINING 
INFORMATION  AND  SERVICES  TO  MEMBERS  OF  THE  ARMED 
FORCES  SEPARATING  FROM  THE  ARMED  FORCES. 

(a)  Requirement  for  Program. — During  the  three-year  period 
beginning  on  January  1,  1990,  the  Secretary  of  Labor  (hereafter  in 
this  section  referred  to  as  the  "Secretary"),  in  conjunction  with  the 
Secretary  of  Veterans  Affairs  and  the  Secretary  of  Defense,  shall 
conduct  a  pilot  program  to  furnish  employment  and  training 
information  and  services  to  members  of  the  Armed  Forces  within 
180  days  before  such  members  are  separated  from  the  Armed 
Forces. 

(b)  Areas  To  Be  Covered  by  the  Program. — The  Secretary  shall 
conduct  the  pilot  program  in  at  least  five,  but  not  more  than  ten, 
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geographically  dispersed  States  in  which  the  Secretary  determines 
that  employment  and  training  services  to  eligible  veterans  will  not 
be  unduly  limited  by  the  provision  of  such  services  to  members  of 
the  Armed  Forces  under  the  pilot  program. 

(c)  Utilization  op  Specific  Personnel. — The  Secretary  shall  uti¬ 
lize  disabled  veterans1  outreach  program  specialists  or  local  veter¬ 
ans’  employment  representatives  to  the  maximum  extent  feasible  to 
furnish  employment  and  training  information  and  services  under 
the  pilot  program. 

(d)  Report. — Not  later  than  May  1,  1992,  the  Secretary  shall 
transmit  to  the  Committees  on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the  findings  and  conclusions 
reached  as  a  result  of  such  pilot  program. 

SEC.  409.  SECONDARY  SCHOOL  REQUIREMENTS  FOR  MONTGOMERY  GI 
BILL  ELIGIBILITY. 

Sections  1411(aX2)  and  1412(a)(2)  are  amended — 

(1)  by  inserting  “(i)"  after  “except  that";  and 

(2)  by  inserting  before  and"  at  the  end  the  following:  and 
(ii)  an  individual  described  in  clause  (1XA)  of  this  subsection 
may  meet  such  requirement  by  having  successfully  completed 
the  equivalent  of  such  12  semester  hours  before  the  end  of  the 
individual's  initial  obligated  period  of  active  duty". 

SEC.  410.  PROHIBITION  ON  RECEIVING  CREDIT  UNDER  TWO  PROGRAMS. 

Section  1621  is  amended  by  adding  at  the  end  the  following: 

“(f)  An  individual  who  serves  in  the  Selected  Reserve  may  not 
receive  credit  for  such  service  under  both  the  program  established 
by  this  chapter  and  the  program  established  by  chapter  106  of  title 
10  but  shall  elect  (in  such  form  and  manner  as  the  Secretary  of 
Veterans  Affairs  may  prescribe)  the  program  to  which  such  service 
is  to  be  credited.". 

SEC.  411.  ACCEPTING  SCHOOL  CERTIFICATION  FOR  RENEWAL  OF  EDU¬ 
CATIONAL  BENEFITS  AFTER  UNSATISFACTORY  PROGRESS. 

(a)  Veterans'  Educational  Assistance.— Section  1674  is  amend¬ 
ed  by  striking  out  clauses  (1)  and  (2)  and  inserting  in  lieu  thereof  the 
following: 

“(1)  the  veteran  will  be  resuming  enrollment  at  the  same 
educational  institution  in  the  same  program  of  education  and 
the  educational  institution  has  both  approved  such  veteran’s 
reenrollment  and  certified  it  to  the  department  of  Veterans 
Affairs;  or 

“(2)  in  the  case  of  a  proposed  change  of  either  educational 
institution  or  program  of  education  by  the  veteran — 

“(A)  the  cause  of  the  unsatisfactory  attendance,  conduct, 
or  progress  has  been  removed; 

“(B)  the  program  proposed  to  be  pursued  is  suitable  to  the 
veteran's  aptitudes,  interests,  and  abilities;  and 

“(C)  if  a  proposed  change  of  program  is  involved,  the 
change  meets  the  requirements  for  approval  under  section 
1791  of  this  title.". 

(b)  Survivors'  and  Dependents’  Educational  Assistance. — Sec¬ 
tion  1724  is  amended  by  striking  out  clauses  (1)  and  (2)  and  inserting 
in  lieu  thereof  the  following: 

“(1)  the  eligible  person  will  be  resuming  enrollment  at  the 
same  educational  institution  in  the  same  program  of  education 
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and  the  educational  institution  has  both  approved  such  eligible 

person's  reenrollment  and  certified  it  to  the  Department  of 
Veterans  Affairs;  or 

“(2)  in  the  case  of  a  proposed  change  of  either  educational 
institution  or  program  of  education  by  the  eligible  person — 
“(A)  the  cause  of  the  unsatisfactory  attendance,  conduct, 
or  progress  has  been  removed; 

“(B)  the  program  proposed  to  be  pursued  is  suitable  to  the 
eligible  person's  aptitudes,  interests,  and  abilities;  and 
“(C)  if  a  proposed  change  of  program  is  involved,  the 
change  meets  the  requirements  for  approval  under  section 
1791  of  this  title.". 

C.  412.  UNIFORMITY  OF  ATTENDANCE  REQUIREMENT. 

'a)  In  General. — Section  1780(a)  is  amended — 

(1)  in  clause  (1)  of  the  second  sentence,  by  striking  out 
“enrolled  in  a  course"  through  “1788(aX7)  of  this  title,"; 

(2)  by  striking  out  clause  (2)  of  the  second  sentence; 

(3)  by  redesignating  clauses  (3),  (4),  and  (5)  of  the  second 
sentence  as  clauses  (2),  (3),  and  (4),  respectively; 

(4)  in  the  third  sentence,  by  striking  out  *raet  forth  in  clause 
(1)  or  (2)"  and  inserting  in  lieu  thereof  “set  forth  in  clause  (1)"; 

(5)  in  subclause  (A)  of  the  third  sentence,  by  striking  out 
“,  and  such  periods"  through  “subsection";  and 

(6)  in  subclauses  (B)  and  (Q  of  the  third  sentence  by  striking 
out  “,  but  such  periods"  through  “subsection". 

b)  Conforming  Amendments. — Section  1674  and  section  1724  are 
:h  amended  by  striking  out  “conduct"  in  the  first  sentence  and 
jerting  in  lieu  thereof  “attendance,  conduct,". 

C.  413.  PROGRAM  ADMINISTRATION. 
la)  Section  1788  is  amended— 

(1)  in  subsection  (a),  by  inserting  after  “three  hours"  in  clause 
(C)  of  the  penultimate  sentence  the  following:  “(or  three 
50-minute  periods)";  and 

(2)  in  subsection  (c),  by  inserting  after  “three  hours"  in  the 

second  sentence  the  following:  “(or  three  50-minute  periods)", 
b)  Through  July  1,  1990,  no  provision  of  law  shall  preclude  the 
partment  of  Veterans  Affairs,  in  making  determinations  of  the 
tive-duty  or  Selected  Reserve  status,  or  the  character  of  service,  of 
lividuals  receiving  benefits  under  chapter  30  or  32  of  title  38, 
lited  States  Code,  or  chapter  106  of  title  10,  United  States  Code, 
m  continuing  to  use  any  category  of  information  provided  by  the 
partment  of  Defense  or  Department  of  Transportation  that  the 
partment  of  Veterans  Affairs  was  using  prior  to  the  date  of  the 
actment  of  this  Act,  if  the  Secretary  of  Veterans  Affairs  deter- 
nes  that  the  information  has  proven  to  be  sufficiently  reliable  in 
iking  such  determinations. 

C.  414.  FUNDING  FOR  STATE  APPROVING  AGENCIES  FOR  TRAINING 
CURRICULUM  DEVELOPMENT. 

Section  1774(a)  is  amended— 

(1)  in  paragraph  (2XA),  by  striking  out  “section  and  for"  and 
inserting  in  lieu  thereof  “section,  for  expenses  approved  by  the 
Secretary  that  are  incurred  in  carrying  out  activities  described 
in  section  1774A(aX4)  of  this  title  (except  for  administrative 
overhead  expenses  allocated  to  such  activities),  and  for";  and 
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(2)  in  paragraph  (2)(C),  by  inserting  before  the  period  the 
following:  “and  the  amount  of  expenses  approved  by  the  Sec¬ 
retary  that  are  incurred  in  carrying  out  activities  described  in 
section  1774A(aX4)  of  this  title  for  such  period  (except  for 
administrative  overhead  expenses  allocated  to  such  activities)”. 

SEC.  415.  PROOF  OF  SATISFACTORY  PURSUIT  OF  A  PROGRAM  OF 
EDUCATION. 

(a)  Withholding  of  Benefits;  Form  of  Proof. — Section  1780(g)  is 
amended  by  striking  out  “the  Administrator  is  authorized”  in  the 
second  sentence  and  all  that  follows  through  the  period  at  the  end  of 
that  sentence  and  inserting  in  lieu  thereof  “the  Secretary  may 
withhold  payment  of  benefits  to  such  eligible  veteran  or  eligible 
person  until  the  required  proof  is  received  and  the  amount  of  the 
payment  is  appropriately  adjusted.  The  Secretary  may  accept  such 
veteran's  or  person's  monthly  certification  of  enrollment  in  and 
satisfactory  pursuit  of  such  veteran's  or  person's  program  as  suffi¬ 
cient  proof  of  the  certified  matters.”. 

(b)  Conforming  Amendments. — Section  1434  is  amended — 

(1)  in  subsection  (aXl),  by  striking  out  “1780(g),”; 

(2)  by  striking  out  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  subsection  (b). 

SEC.  416.  REPORTING  FEES. 

(a)  In  General. — Section  1784  is  amended — 

(1)  in  subsection  (aXl),  by  striking  out  “chapter  34”  and 
inserting  in  lieu  thereof  “chapter  31,  34,”; 

(2)  in  subsection  (b),  by  striking  out  “chapters  34”  and  insert¬ 
ing  in  lieu  thereof  “chapters  31,  34”;  and 

(3)  in  subsection  (c),  by  striking  out  “chapter  34”  each  place  it 
appears  and  inserting  in  lieu  thereof  “chapter  31,  34,”. 

(b)  Effective  Date. — The  amendments  made  by  this  section  shall 
take  effect  on  January  1, 1990. 

SEC.  417.  CLOCK-HOUR  MEASUREMENT  OF  CERTAIN  UNIT  COURSES  OR 
SUBJECTS  CREDITABLE  TOWARD  A  STANDARD  COLLEGE 
DEGREE. 

Section  1788(e)  is  amended  to  read  as  follows: 

“(eXl)  For  the  purpose  of  measuring  clock  hours  of  attendance  or 
net  of  instruction  under  clause  (1)  or  (2),  respectively,  of  subsection 
(a)  of  this  section  for  a  course — 

“(A)  which  is  offered  by  an  institution  of  higher  learning,  and 

“(B)  for  which  the  institution  requires  one  or  more  unit 
courses  or  subjects  for  which  credit  is  granted  toward  a  stand¬ 
ard  college  degree  pursued  in  residence  on  a  standard  quarter- 
or  semester-hour  basis, 

the  number  of  credit  hours  (semester  or  quarter  nours)  represented 
by  such  unit  courses  or  subjects  shall,  during  the  semester,  quarter, 
or  other  applicable  portion  of  the  academic  year  when  pursued,  be 
converted  to  equivalent  clock  hours,  determined  as  prescribed  in 
paragraph  (2)  of  this  subsection.  Such  equivalent  clock  hours  then 
shall  be  combined  with  actual  weekly  clock  hours  of  training  con¬ 
currently  pursued,  if  any,  to  determine  the  total  clock  hours  of 
enrollment. 

“(2)  For  the  purpose  of  determining  the  clock-hour  equivalency 
described  in  paragraph  (1)  of  this  subsection,  the  total  number  of 
credit  hours  being  pursued  will  be  multiplied  by  the  factor  resulting 


103  STAT.  2087 


PUBLIC  LAW  101-237— DEC.  18,  1989 

rom  dividing  the  number  of  clock  hours  which  constitute  full  time 
inder  clause  (1)  or  (2)  of  subsection  (a)  of  this  section,  as  appropriate, 
>y  the  number  of  semester  hours  (or  the  equivalent  thereof)  which, 
mder  clause  (4)  of  such  subsection,  constitutes  a  full-time  institu- 
ional  undergraduate  course  at  such  institution.”. 

iEC.  418.  DEPARTMENT  OF  VETERANS  AFFAIRS  APPROVAL  OF  CERTAIN 
COURSES. 

^  Section  1789(b)(6XB)  is  amended  by  inserting  “and  members  of  the 
Selected  Reserve  of  the  Ready  Reserve  eligible  for  educational 
Lssistance  under  chapter  106  of  title  10;”  after  “dependents”. 

iEC.  418.  EFFECTIVE  DATE  OF  ADJUSTMENTS  OF  EDUCATIONAL  BENE¬ 
FITS. 

Section  3013  is  amended — 

(1)  by  striking  out  “Effective”  and  inserting  in  lieu  thereof 
“(a)  Except  as  provided  in  subsection  (b)  of  this  section,  effec¬ 
tive”;  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 

“(b)  The  effective  date  of  an  adjustment  of  benefits  under  any 
hapter  referred  to  in  subsection  (a)  of  this  section,  if  made  on  the 
>asis  of  a  certification  made  by  the  veteran  or  person  and  accepted 
>y  the  Secretary  under  section  1780(g)  of  this  title,  shall  be  the  date 
if  the  change.”. 

EC.  420.  DETERMINATION  OF  DELIMITING  PERIOD. 

(a)  Minimum  Requirement  for  Active  Duty  Service. — (1)  Sec- 
ion  1431  is  amended — 

(A)  by  adding  at  the  end  the  following  new  subsection: 

“(g)  For  purposes  of  subsection  (a)  of  this  section,  an  individual's 
ast  discharge  or  release  from  active  duty  shall  not  include  any 
lischarge  or  release  from  a  period  of  active  duty  of  less  than  90  days 
>f  continuous  service  unless  the  individual  involved  is  discharged  or 
■eleased  for  a  service-connected  disability,  for  a  medical  condition 
vhich  preexisted  such  service  and  which  the  Secretary  determines 
s  not  service  connected,  for  hardship,  or  as  a  result  of  a  reduction  in 
orce  as  described  in  section  1411(aXlXAXii)(III)  of  this  title.”;  and 

(B)  in  subsection  (a),  by  inserting  “,  and  subject  to  subsection 
(g),”  before  “of  this  section,”  in  the  material  preceding  clause 
(1). 

(2)  Section  1632(a)  is  amended — 

(A)  by  adding  at  the  end  the  following  new  paragraph: 

“(4)  For  purposes  of  paragraph  (1)  of  this  subsection,  a  veteran's 
ast  discharge  or  release  from  active  duty  shall  not  include  any 
lischarge  or  release  from  a  period  of  active  duty  of  less  than  90  days 
>f  continuous  service  unless  the  individual  involved  is  discharged  or 
eleased  for  a  service-connected  disability,  for  a  medical  condition 
vhich  preexisted  such  service  and  which  the  Secretary  determines 
s  not  service  connected,  for  hardship,  or  as  a  result  of  a  reduction  in 
orce  as  described  in  section  141  l(aXlXAXiiXIII)  of  this  title.”;  and 

(B)  in  paragraph  (1),  by  inserting  “,  and  subject  to  paragraph 
(4),”  before  “of  this  subsection,”. 

(3)  Section  1662(a)  is  amended — 

(A)  by  adding  at  the  end  the  following  new  paragraph:  ^ 

“(4)  For  purposes  of  paragraph  (1)  of  this  subsection,  a  veteran  s 
ast  discharge  or  release  from  active  duty  shall  not  include  any 
lischarge  or  release  from  a  period  of  active  duty  of  less  than  90  days 
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of  continuous  service  unless  the  individual  involved  is  discharged  or 
released  for  a  service-connected  disability,  for  a  medical  condition 
which  preexisted  such  service  and  which  the  Secretary  determines 
is  not  service  connected,  for  hardship,  or  as  a  result  of  a  reduction  in 
force  as  described  in  section  1411(aXlXAXii)(III)  of  this  title.”;  and 

(B)  in  paragraph  (1),  by  striking  out  “No”  and  inserting  in  lieu 
thereof  “Subject  to  paragraph  (4)  of  this  subsection,  no”. 

(b)  Special  Rule. — Section  1431(e)  is  amended — 

(1)  by  striking  out  “(e)  In”  and  inserting  in  lieu  thereof  “(eXl) 
Except  as  provided  in  paragraph  (2)  of  this  subsection,  in”;  and 

(2)  by  adding  at  the  end  the  following: 

“(2)  In  the  case  of  an  individual  to  which  paragraph  (1)  of  this 
subsection  is  applicable  and  who  is  described  in  section  1652(aXlXB) 
of  this  title,  the  10-year  period  prescribed  in  subsection  (a)  of  this 
section  shall  not  be  reduced  by  any  period  in  1977  before  the 
individual  began  serving  on  active  duty.”. 

use  241  note.  SEC.  421.  INFORMATION  TO  ASSIST  VETERANS  RECEIVING  EDUCATION 
BENEFITS. 

(a)  In  General. — For  the  purpose  of  assisting  individuals  receiv¬ 
ing  education  benefits  from  the  Department  of  Veterans  Affairs,  the 
Secretary  of  Veterans  Affairs  shall  prepare,  and  update  periodically, 
a  document  containing  a  detailed  description  of  the  benefits,  limita¬ 
tions,  procedures,  requirements,  and  other  important  aspects  of  the 
education  programs  administered  by  the  Department. 

(b)  Distribution.— The  Secretary  shall,  beginning  in  fiscal  year 
1990  but  not  before  July  1,  1990,  distribute  copies  of  such  docu¬ 
ment — 

(1)  to  each  individual  applying  for  benefits  under  an  education 
program  administered  by  the  Department  of  Veterans  Affairs 
and  to  each  such  individual  at  least  annually  in  the  years 
thereafter  in  which  the  individual  receives  such  benefits; 

(2)  to  education  and  training  institution  officials  on  at  least  an 
annual  basis;  and 

(3)  upon  request,  to  other  individuals  significantly  affected  by 
education  programs  administered  by  the  Secretary,  including 
military  education  personnel. 

(c)  Funding. — The  Secretary  shall  use  funds  appropriated  to  the 
readjustment  benefits  account  of  the  Department  to  carry  out  this 
section. 

SEC.  422.  EDUCATIONAL  ASSISTANCE  FOR  FLIGHT  TRAINING. 

(a)  The  Montgomery  GI  Bill  Active  Duty  Program. — (1)  Section 
1434  is  amended  by  inserting  after  subsection  (c),  as  added  by  section 
423(aX6XB),  the  following  new  subsection: 

“(dXl)  The  Secretary  may  approve  the  pursuit  of  flight  training 
(in  addition  to  a  course  of  flight  training  that  may  be  approved 
under  section  1673(b)  of  this  title)  by  an  individual  entitled  to  basic 
educational  assistance  under  this  chapter  if — 

“(A)  such  training  is  generally  accepted  as  necessary  for  the 
attainment  of  a  recognized  vocational  objective  in  the  field  of 
aviation; 

“(B)  the  individual  possesses  a  valid  private  pilot's  license  and 
meets  the  medical  requirements  necessary  for  a  commercial 
pilot's  license;  and 

“(C)  the  flight  school  courses  meet  Federal  Aviation  Adminis¬ 
tration  standards  for  such  courses  and  are  approved  by  the 
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Federal  Aviation  Administration  and  the  State  approving 
agency. 

'(2)  This  subsection  shall  not  apply  to  a  course  of  flight  training 
at  commences  on  or  after  October  1, 1994.”. 

2)  Section  1432  is  amended  by  inserting  at  the  end  the  following 
w  subsection: 

‘(f)(1)  Notwithstanding  subsection  (a)  of  this  section,  each  individ- 
I  who  is  pursuing  a  program  of  education  consisting  exclusively  of 
iht  training  approved  as  meeting  the  requirements  of  section 
14(d)  of  this  title  shall  be  paid  an  educational  assistance  allowance 
der  this  chapter  in  the  amount  equal  to  60  percent  of  the  estab- 
tied  charges  for  tuition  and  fees  (other  than  tuition  and  fees 
irged  for  or  attributable  to  solo  flying  hours)  which  similarly 
cumstanced  nonveterans  enrolled  in  the  same  flight  course  are 
luired  to  pay. 

‘(2)  No  educational  assistance  allowance  may  be  paid  under  this 
ipter  to  an  individual  for  any  month  during  which  such  individ- 
l  is  pursuing  a  program  of  education  consisting  exclusively  of 
jht  training  until  the  Secretary  has  received  from  that  individual 
I  the  institution  providing  such  training  a  certification  of  the 
;ht  training  received  by  the  individual  during  that  month  and  the 
tion  and  other  fees  charged  for  that  training. 

‘(3)  The  number  of  months  of  entitlement  charged  in  the  case  of 
y  individual  for  a  program  of  education  described  in  paragraph  (1) 
this  subsection  shall  be  equal  to  the  number  (including  any 
ction)  determined  by  dividing  the  total  amount  of  educational 
sistance  paid  such  individual  for  such  program  by  the  monthly 
:e  of  educational  assistance  which,  except  for  paragraph  (1)  of  this 
^section,  such  individual  would  otherwise  be  paid  under  subsec- 
n  (a)(1),  (b)(1),  or  (c)  of  section  1415  of  this  title,  as  the  case  may 

b)  The  Montgomery  GI  Bill  Selected  Reserve  Program.— (1) 
stion  2136  of  title  10,  United  States  Code,  is  amended  by  adding 
j  following  new  subsection: 

‘(c)(1)  The  Secretary  of  Veterans  Affairs  may  approve  the  pursuit 
flight  training  (in  addition  to  a  course  of  flight  training  that  may 
approved  under  section  1673(b)  of  title  38)  by  an  individual 
titled  to  educational  assistance  under  this  chapter  if— 

“(A)  such  training  is  generally  accepted  as  necessary  for  the 
attainment  of  a  recognized  vocational  objective  in  the  field  of 
aviation; 

“(B)  the  individual  possesses  a  valid  private  pilot's  license  and 
meets  the  medical  requirements  necessary  for  a  commercial 
pilot's  license;  and 

“(C)  the  flight  school  courses  meet  Federal  Aviation  Adminis¬ 
tration  standards  for  such  courses  and  are  approved  by  the 
Federal  Aviation  Administration  and  the  State  approving 
agency. 

“(2)  This  subsection  shall  not  apply  to  a  course  of  flight  training 
at  commences  on  or  after  October  1, 1994.''. 

[2)  Section  2131  of  such  title  is  amended — 

(A)  in  subsection  (b),  by  striking  out  “(f)”  and  inserting  in  lieu 
thereof  “(g)”;  and 

(B)  by  adding  at  the  end  the  following  new  subsection: 

“(g)(1)  Each  individual  who  is  pursuing  a  program  of  education 
nsisting  exclusively  of  flight  training  approved  as  meeting  the 
quirements  of  section  2136(c)  of  this  title  shall  be  paid  an  edu- 
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cational  assistance  allowance  under  this  chapter  in  the  amount 
equal  to  60  percent  of  the  established  charges  for  tuition  and  fees 
(other  than  tuition  and  fees  charged  for  or  attributable  to  solo  flying 
hours)  which  similarly  circumstanced  nonveterans  enrolled  in  the 
same  flight  course  are  required  to  pay. 

“(2)  No  educational  assistance  allowance  may  be  paid  under  this 
chapter  to  an  individual  for  any  month  during  which  such  individ¬ 
ual  is  pursuing  a  program  of  education  consisting  exclusively  of 
flight  training  until  the  Secretary  has  received  from  that  individual 
and  the  institution  providing  such  training  a  certification  of  the 
flight  training  received  by  the  individual  during  that  month  and  the 
tuition  and  other  fees  charged  for  that  training. 

“(3)  The  period  of  entitlement  of  an  individual  pursuing  a  pro¬ 
gram  of  education  described  in  paragraph  (1)  shall  be  charged  with 
one  month  for  each  $140  which  is  paid  to  that  individual  as  an 
educational  assistance  allowance  for  such  program.”. 

(c)  Evaluation  of  Providing  Assistance  for  Flight  Training.— 
(1XA)  The  Secretary  of  Veterans  Affairs  shall  conduct  an  evaluation 
of  paying  educational  assistance  for  flight  training  under  chapter  30 
of  title  38,  United  States  Code,  and  chapter  106  of  title  10,  United 
States  Code. 

(B)  The  evaluation  required  by  subparagraph  (A)  shall  be  designed 
to  determine  the  effectiveness  of  the  provision  of  educational  assist¬ 
ance  referred  to  in  such  subparagraph  in  preparing  the  recipients  of 
such  assistance  for  recognized  vocational  objectives  in  the  field  of 
aviation. 

(2)  Not  later  than  January  31,  1994,  the  Secretary  shall  submit  to 
the  Committees  on  Veterans*  Affairs  of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  evaluation  required  by  paragraph 
(1).  Such  report  shall  include — 

(A)  information,  separately  as  to  payments  made  under  chap¬ 
ter  30  of  title  38,  United  States  Code,  and  payments  made  under 
chapter  106  of  title  10,  United  States  Code,  regarding — 

(i)  the  number  of  recipients  paid  educational  assistance 
allowances  for  flight  training; 

(ii)  the  amount  of  such  assistance; 

(iii)  the  amount  paid  by  the  recipients  for  such  training; 

(iv)  the  vocational  objectives  of  the  recipients;  and 

(v)  the  extent  to  which  the  training  (I)  assists  the  recipi¬ 
ents  in  achieving  employment  in  the  field  of  aviation,  or  (II) 
was  used  only  or  primarily  for  recreational  or  avocational 
purposes;  and 

(B)  any  recommendations  for  legislation  that  the  Secretary 
considers  appropriate  to  include  in  the  report. 

(d)  Effective  Date. — The  amendments  made  by  this  section  shall 
take  effect  on  September  30, 1990. 

SEC.  423.  TECHNICAL  AND  CLERICAL  AMENDMENTS. 

(a)  In  General. — Title  38  is  amended  as  follows: 

(1XA)  Section  1412(a)(1)  is  amended — 

(i)  in  clause  (AXii),  by  striking  out  “and  after  completion” 
and  inserting  in  lieu  thereof  “and  beginning  within  one 
year  after  completion”;  and 

(ii)  in  clause  (BXii),  by  striking  out  “and  after  completion” 
and  inserting  in  lieu  thereof  “and  beginning  within  one 
year  after  completion”. 
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(B)  Section  1412(b)(2)  is  amended  by  striking  out  "Continuity 
of  service”  and  all  that  follows  through  "such  clauses”  and 
inserting  in  lieu  thereof  "After  an  individual  begins  service  in 
the  Selected  Reserve  within  one  year  after  completion  of  the 
service  described  in  clause  (A)(i)  or  (B)(i)  of  subsection  (a)(1)  of 
this  section,  the  continuity  of  service  of  such  individual  as  a 
member  of  the  Selected  Reserve”. 

(2)  Section  1413  is  amended — 

(A)  in  subsections  (a)(2)  and  (b),  by  striking  out  "subsec¬ 
tion  (c)”  and  inserting  in  lieu  thereof  "subsection  (d)”; 

(B)  in  subsection  (a)(2),  by  striking  out  "1411(aXlXB)(ii)(I)” 
the  second  place  it  occurs  and  inserting  in  lieu  thereof 
"1411(a)(lXA)(ii)(I)”;  and 

(C)  in  subsection  (c) — 

(i)  by  striking  out  "paragraph  (2)”  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "paragraphs  (2)  and  (3)”; 
and 

(ii)  by  adding  at  the  end  of  such  subsection  the 
following: 

‘(3)  Subject  to  section  1795  of  this  title  and  subsection  (d)  of  this 
tion,  an  individual  described  in  clause  (B)  or  (CXii)  of  section 
L 8(b)(3)  of  this  title  (other  than  an  individual  described  in  para- 
iph  (2)  of  this  subsection)  is  entitled  to  the  number  of  months  of 
icational  assistance  under  this  chapter  that  is  equal  to  the 
mber  of  months  the  individual  has  served  on  continuous  active 
by  after  June  30,  1985.”. 

(3)  Section  1417(a)(l)(A)(ii)  is  amended  by  striking  out  "but 
for”  and  all  that  follows  through  "of  this  title”  and  inserting  in 
lieu  thereof  "but  for  clause  (lXAXi)  or  clause  (2)(A)  of  section 
1411(a)  or  clause  (lXA)(i)  or  (ii)  or  clause  (2)  of  section  1412(a)  of 
this  title”. 

(4)  Section  1431(f)  is  amended  by  striking  out  ",  under  this 
section,”  in  paragraphs  (1)  and  (2)  and  inserting  in  lieu  thereof 
",  under  section  1413,”. 

(5) (A)  Section  1434(a)(3)  is  amended  by  striking  out  "employ¬ 
ment)”  and  inserting  in  lieu  thereof  "employment  during  and 
since  the  period  of  such  veteran's  active  military  service)”. 

(B)  Section  1641(aX2)  is  amended  by  striking  out  "employ¬ 
ment)”  and  inserting  in  lieu  thereof  "employment  during  and 
since  the  period  of  such  veteran's  active  military  service)”. 

(6)  Section  1434  is  amended — 

(A)  in  subsection  (a)(1),  by  inserting  "1780(f),”  after 
"1780(c),”;  and 

(B)  by  inserting  after  subsection  (b),  as  redesignated  by 
section  415(b)(3),  the  following  new  subsection: 

Xc)  Payment  of  educational  assistance  allowance  in  the  case  of  an 
edible  individual  pursuing  a  program  of  education  under  this 
ipter  on  less  than  a  half-time  basis  shall  be  made  in  a  lump-sum 
lount  for  the  entire  quarter,  semester,  or  term  not  later  than  the 
t  day  of  the  month  immediately  following  the  month  in  which 
•tification  is  received  from  the  educational  institution  that  such 
Lividual  has  enrolled  in  and  is  pursuing  a  program  at  such 
ititution.  Such  lump-sum  payment  shall  be  computed  at  the  rate 
;ermined  under  section  1432(b)  of  this  title.”. 

(7)  Section  1633  is  amended  by  adding  at  the  end  the  following 
new  subsection: 
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“(d)  For  any  month  in  which  an  individual  fails  to  complete  120 
hours  of  training,  the  entitlement  otherwise  chargeable  under 
subsection  (c)  of  this  section  shall  be  reduced  in  the  same  proportion 
as  the  monthly  benefit  payment  payable  is  reduced  under  subsection 
(b)  of  this  section.”. 

(8XA)  Section  1781(b)  is  amended  by  adding  at  the  end  the 
following: 

“(5)  The  Omnibus  Diplomatic  Security  and  Antiterrorism  Act 
of  1986  (Public  Law  99-399).”. 

(B)  Section  1795(a)  is  amended  by  adding  at  the  end  the 
following: 

“(8)  The  Omnibus  Diplomatic  Security  and  Antiterrorism  Act 
of  1986  (Public  Law  99-399).”. 

(9)  Section  1790  is  amended— 

(A)  in  subsection  (aX2)  by  striking  out  “and  prepayment”; 

(B)  in  subsection  (bX3XA)  by  inserting  “30,”  before  “32”; 
and 

(C)  in  subsection  (bX3XB) — 

(i)  by  striking  out  “(B)(i)”  and  inserting  in  lieu 
thereof  “(B)”;  and 

(ii)  by  redesignating  subclauses  (I),  (II),  and  (III)  as 
clauses  (i),  (ii),  and  (iii),  respectively. 

(b)  Technical  Amendments  to  Chapters  30,  31,  32,  34,  35,  36,  and 
41  Concerning  the  New  Department  of  Veterans  Affairs.— Title 
38  is  amended  as  follows: 

(1)  Chapters  30,  31,  32,  34,  35,  and  36  are  amended — 

(A)  by  striking  out  “Administrator”  each  place  it  appears 
(other  than  in  section  1652(b))  and  inserting  in  lieu  thereof 
“Secretary”;  and 

(B)  by  striking  out  “Veterans'  Administration”  each  place 
it  appears  and  inserting  in  lieu  thereof  “Department  of 
V  eterans  Affairs” 

(2)  Sections  1723(e),  1743(a),  1779(b),  1780(dX3), 

1790(bX3XBXiXIII),  1794,  1796(c),  and  1799(d)  are  amended  by 
striking  out  “Administrator's”  and  inserting  in  lieu  thereof 
“Secretary's”. 

(3)  Section  1402(5)  is  amended  to  read  as  follows: 

“(5)  The  term  'Secretary  of  Defense'  means  the  Secretary  of 
Defense,  except  that  it  means  the  Secretary  of  Transportation  with 
respect  to  the  Coast  Guard  when  it  is  not  operating  as  a  service  in 
the  Navy.”. 

(4)  The  following  sections,  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act,  are  amended  by  inserting  “of 
Defense”  after  “Secretary”: 

(A)  Sections  1418(aX3),  1621(c),  1621(e),  1622(a),  1622(d), 
1623(b),  1631(aX2XC),  and  1642. 

(B)  Sections  1421(a),  1421(b),  and  1622(e),  the  second  place 
“Secretary”  appears. 

(C)  Section  1422(b),  the  third  place  “Secretary”  appears. 

(D)  Sections  1436(b),  1622(c),  and  1643,  each  place  “Sec¬ 
retary”  appears. 

(5)  Section  1415(c),  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act,  is  amended— 

(A)  by  striking  out  “prescribed  by  the  Secretary,”  and 
inserting  in  lieu  thereof  “prescribed  by  the  Secretary  of 
Defense,”;  and 
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(B)  by  inserting  “of  Defense”  after  “Secretary”  the  last 
place  it  appears. 

(6)  Section  1621(b)(1),  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act,  is  amended  by  striking  out  “(herein¬ 
after”  and  all  that  follows  through  “Secretary')”. 

(7)  Section  1623(d),  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act,  is  amended — 

(A)  by  inserting  “of  Defense”  after  “Secretary”  the  first 
place  it  occurs;  and 

(B)  by  striking  out  “the  Secretary”  the  second  place  it 
appears  and  inserting  in  lieu  thereof  “such  Secretary”. 

(8)  Chapter  41  is  amended — 

(A)  by  striking  out  “Administrator”  each  place  it  appears 
(other  than  in  paragraphs  (1)  and  (2)  of  section  2002A(e)  and 
in  section  2010(b)(1)(G))  and  inserting  in  lieu  thereof  “Sec¬ 
retary  of  Veterans  Affairs”;  and 

(B)  by  striking  out  “Veterans'  Administration”  each  place 
it  appears  and  inserting  in  lieu  thereof  “Department  of 
Veterans  Affairs”. 

TITLE  V— MEMORIAL  AFFAIRS 

-  501.  REIMBURSEMENT  FOR  COST  OF  CEMETERY  HEADSTONE  OR 
MARKER. 

Subsection  (d)  of  section  906  is  amended — 

(1)  by  striking  out  “actual  costs  incurred  by  or  on  behalf  of 
such  person  in  acquiring”  in  the  first  sentence  and  inserting  in 
lieu  thereof  “cost  of  acquiring”; 

(2)  by  inserting  after  the  first  sentence  the  following:  “The 
cost  referred  to  in  the  preceding  sentence  is  the  cost  actually 
incurred  by  or  on  behalf  of  such  person  or  the  cost  prepaid  by 
the  deceased  individual,  as  the  case  may  be.”;  and 

(3)  by  striking  out  “the  preceding  sentence”  and  inserting  in 
lieu  thereof  “this  subsection”. 

C.  502.  BURIAL  OF  CREMATED  REMAINS  IN  ARLINGTON  NATIONAL 
CEMETERY. 

a)  In  General. — Chapter  24  is  amended  by  adding  at  the  end  the 
lowing  new  section: 

1010.  Burial  of  cremated  remains  in  Arlington  National 
Cemetery 

'(a)  The  Secretary  of  the  Army  shall  designate  an  area  of  appro- 
ate  size  within  Arlington  National  Cemetery  for  the  unmarked 
erment,  in  accordance  with  such  regulations  as  the  Secretary 
ty  prescribe,  of  the  ashes  of  persons  eligible  for  interment  in 
lington  National  Cemetery  whose  remains  were  cremated.  Such 
*a  shall  be  an  area  not  suitable  for  the  burial  of  casketed  remains. 
'(b)  The  Secretary  of  the  military  departments  shall  make  avail- 
le  appropriate  forms  on  which  those  members  of  the  Armed 
rces  who  so  desire  may  indicate  their  desire  to  be  buried  within 
i  area  to  be  designated  under  subsection  (a).”. 

b)  Clerical  Amendment. — The  table  of  sections  at  the  beginning 
uch  chapter  is  amended  by  adding  at  the  end  the  following  new 
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SEC.  503.  MEMBERSHIP  ON  AMERICAN  BATTLE  MONUMENTS  COM- 
MISSION. 

The  first  section  of  the  Act  entitled  “An  Act  for  the  creation  of  the 
American  Battle  Monuments  Commission  to  erect  suitable  memori¬ 
als  commemorating  the  services  of  the  American  soldier  in  Europe, 
and  for  other  purposes"  (36  U.S.C.  121),  approved  March  4,  1923,  is 
amended  by  striking  out  “commissioned  officers"  in  the  third  sen¬ 
tence  and  inserting  in  lieu  thereof  “members". 

SEC.  504.  GRAVE  LINERS. 

(a)  In  General. — Subsection  (e)(1)  of  section  906  is  amended  by 
striking  out  the  first  sentence  and  inserting  in  lieu  thereof  the 
following:  “The  Secretary  of  Veterans  Affairs  shall  provide  a  grave 
liner  for  each  new  grave  in  an  open  cemetery  within  the  National 
Cemetery  System  in  which  remains  are  interred  in  a  casket/'. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  apply  to  interments  that  occur  after  January  1, 1990. 

SEC.  505.  OPERATION  OF  CERTAIN  CEMETERY. 

The  Secretary  of  Veterans  Affairs  shall  enter  into  a  contract  with 
the  State  of  Michigan,  or  the  appropriate  State  agency  thereof, 
under  which  the  Secretary  shall,  beginning  not  later  than  July  1, 
1990,  operate  and  maintain  the  cemetery  located  in  Mackinac  Island 
State  Park,  Michigan,  in  accordance  with  standards  applicable  to 
cemeteries  in  the  National  Cemetery  System. 

TITLE  VI— MISCELLANEOUS 

SEC.  601.  EXPANSION  OF  MULTIYEAR  PROCUREMENT  AUTHORITY  TO  IN¬ 
CLUDE  NON-MEDICAL  ITEMS. 

(a)  Expansion  of  Authority. — Section  114  is  amended — 

(1)  in  subsection  (a),  by  striking  out  “for  use  in  Veterans' 
Administration  health-care  facilities"; 

(2)  in  subsection  (b)(2)(A),  by  striking  “health-care";  and 

(3)  in  subsection  (e) — 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3)  and  (4)  as  paragraphs 
(2)  and  (3),  respectively. 

(b)  Clerical  Amendments. — (1)  The  heading  of  such  section  is 
amended  to  read  as  follows: 

“§  114.  Multiyear  procurement”. 

(2)  The  item  relating  to  such  section  in  the  table  of  sections  at  the 
beginning  of  chapter  1  is  amended  to  read  as  follows: 

“114.  Multiyear  procurement.’’. 

SEC.  602.  COURT  OF  VETERANS  APPEALS. 

(a)  Judicial  Personnel  Financial  Disclosure  Requirements. — 
(1)  Section  308  of  the  Ethics  in  Government  Act  of  1978  (28  U.S.C. 
App.  308)  is  amended — 

(A)  in  clause  (9),  by  inserting  “United  States  Court  of  Veter¬ 
ans  Appeals;"  after  “Appeals;";  and 

(B)  in  clause  (10) — 

(i)  by  striking  out  “or"  the  first  place  it  appears;  and 

(ii)  by  inserting  a  comma  and  “or  of  the  United  States 
Court  of  Veterans  Appeals"  after  “Appeals". 
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(2)  Not  later  than  30  days  after  the  date  of  the  enactment  of  this 
Act,  each  person  who,  on  that  date,  is  a  judge  of  the  United  States 
Court  of  Veterans  Appeals  or  a  judicial  employee  of  such  court  and 
each  person  who,  before  that  date,  has  been  nominated  by  the 
President  to  be  a  judge  on  such  court  shall  file  a  report  containing 
the  information  described  in  section  302(b)  of  the  Ethics  in  Govern¬ 
ment  Act  of  1978  (28  U.S.C.  App.  302(b)).  Subsections  (e),  (f),  and  (g) 
of  section  302  of  such  Act  shall  apply  to  the  requirement  in  the 
preceding  sentence. 

(b)  Authority  to  Administer  Oaths. — Section  4054  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

“(d)  Judges  of  the  Court  shall  have  the  authority  to  administer 
oaths.”. 

(c)  Authority  to  Compel  Actions  Unreasonably  Delayed. — 
Section  4061(a)(2)  is  amended  by  inserting  “or  unreasonably  de¬ 
layed”  after  “withheld”. 

SEC.  603.  COLLOCATION  AND  LEASE  PURCHASE. 

(a)  Regional  Offices  and  Medical  Centers.— Section  230  is 
amended  by  adding  at  the  end  the  following  new  subsection: 

“(cXl)  To  provide  for  a  more  economical,  efficient,  and  effective 
operation  of  such  regional  offices,  the  Secretary  shall  provide  for  the 
collocation  of  at  least  three  regional  offices  with  medical  centers  of 
the  Department — 

“(A)  on  real  property  under  the  jurisdiction  of  the  Depart¬ 
ment  of  Veterans  Affairs  at  such  medical  centers;  or 
“(B)  on  real  property  that  is  adjacent  to  such  a  medical  center 
and  is  under  the  jurisdiction  of  the  Department  as  a  result  of 
being  conveyed  to  the  United  States  for  the  purpose  of  such 
collocation. 

“(2)(A)  In  carrying  out  this  subsection  and  notwithstanding  any 
other  provision  of  law,  the  Secretary  may  lease,  with  or  without 
compensation  and  for  a  period  of  not  to  exceed  35  years,  to  another 
party  at  not  more  than  seven  locations  any  of  the  real  property 
described  in  paragraph  (1XA)  or  (B)  of  this  subsection. 

“(B)  Such  real  property  shall  be  used  as  the  site  of  a  facility — 
“(i)  constructed  and  owned  by  the  lessee  of  such  real  property; 
and 

“(ii)  leased  under  paragraph  (3)(A)  of  this  subsection  to  the 
Department  for  such  use  and  such  other  activities  as  the  Sec¬ 
retary  determines  are  appropriate. 

“(3XA)  The  Secretary  may  enter  into  a  lease  for  the  use  of  any 
facility  described  in  paragraph  (2)(B)  of  this  subsection  for  not  more 
than  35  years  under  such  terms  and  conditions  as  may  be  in  the  best 
interests  of  the  Department. 

“(B)  Each  agreement  to  lease  a  facility  under  subparagraph  (A)  of 
this  paragraph  shall  include  a  provision  that — 

“(i)  the  obligation  of  the  United  States  to  make  payments 
under  the  agreement  is  subject  to  the  availability  of  appropria¬ 
tions  for  that  purpose;  and 

“(ii)  the  ownership  of  such  facility  shall  vest  in  the  United 
States  at  the  end  of  such  lease. 

“(4XA)  The  Secretary  may  sublease  any  space  in  such  a  facility  to 
another  party  at  a  rate  not  less  than — 

“(i)  the  rental  rate  paid  by  the  Secretary  for  such  space  under 
paragraph  (3)  of  this  subsection;  plus 
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“(ii)  the  amount  the  Secretary  pays  for  the  costs  of  admin¬ 
istering  such  facility  (including  operation,  maintenance,  utility, 
and  rehabilitation  costs)  which  are  attributable  to  such  space. 
“(B)  In  any  such  sublease,  the  Secretary  shall  include  such  terms 
relating  to  default  and  nonperformance  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the  United  States. 

r<(5)  The  Secretary  shall  use  the  receipts  of  any  payment  for  the 
lease  of  real  property  under  paragraph  (2)  for  the  payment  of  the 
lease  of  a  facility  under  paragraph  (3). 

“(6XA)  Subject  to  subparagraph  (CXi)  of  this  paragraph,  the  Sec¬ 
retary  shall,  within  120  days  of  the  date  of  the  enactment  of  this 
subsection,  issue  an  invitation  for  offers  with  respect  to  three  col¬ 
locations  to  be  carried  out  under  this  subsection.  Such  invitation 
shall  include,  with  respect  to  each  such  collocation,  at  least — 
“(i)  identification  of  the  site  to  be  developed; 

“(ii)  minimum  office  space  requirements  for  regional  office 
activities; 

“(iii)  design  criteria  of  the  facility  to  be  constructed; 

“(iv)  a  plan  for  meeting  the  security  and  parking  needs  for  the 
facility  and  its  occupants  and  visitors; 

“(v)  a  statement  of  current  and  projected  rents  and  other  costs 
for  regional  office  activities; 

“(vi)  the  estimated  cost  of  construction  of  the  facility  con¬ 
cerned,  the  estimated  annual  cost  of  leasing  space  for  regional 
office  activities  in  the  facility,  and  the  estimated  total  annual 
cost  of  leasing  all  space  in  such  facility; 

“(vii)  a  plan  for  securing  appropriate  licenses,  easements,  and 
rights-of-way;  and 

“(viii)  a  list  of  terms  and  conditions  the  Secretary  has  ap¬ 
proved  for  inclusion  in  the  lease  agreement  for  the  facility 
concerned. 

“(B)  Subject  to  subparagraph  (CXii)  of  this  paragraph,  the  Sec¬ 
retary  shall — 

“(i)  within  one  year  after  the  date  on  which  the  invitation  is 
issued  under  subparagraph  (A)  of  this  paragraph,  enter  into  an 
agreement  to  carry  out  one  collocation  under  this  subsection; 
and 

“(ii)  within  180  days  after  entering  into  the  agreement  re¬ 
ferred  to  in  clause  (i)  of  this  subparagraph,  enter  into  agree¬ 
ments  to  carry  out  two  additional  collocations, 
unless  the  Secretary  determines  that  it  is  not  economically  feasible 
for  the  Department  of  Veterans  Affairs  to  undertake  them,  taking 
into  consideration  all  of  the  tangible  and  intangible  benefits  associ¬ 
ated  with  such  collocations. 

“(C)  The  Secretary  shall — 

“(i)  at  least  10  days  before  the  issuance  or  other  publication  of 
the  invitation  referred  to  in  subparagraph  (A)  of  this  paragraph, 
transmit  a  copy  of  such  invitation  to  the  Committees  on  Veter¬ 
ans’  Affairs  of  the  Senate  and  House  of  Representatives;  and 
“(ii)  at  least  30  days  before  entering  into  an  agreement  under 
subparagraph  (B)  of  this  paragraph,  transmit  a  copy  to  the 
Committees  on  Veterans’  Affairs  of  the  Senate  and  House  of 
Representatives  of  the  proposals  selected  by  the  Secretary  from 
those  received  in  response  to  the  invitation  issued  under 

^  subparagraph  (A)  of  this  paragraph. 

“(7)  The  authority  to  enter  into  an  agreement  under  this  subsec¬ 
tion  shall  expire  on  October  1, 1992.”. 


.  .  ,  <,  _  .  .  '  ..  :  J 


PUBLIC  LAW  101-237— DEC.  18,  1989  103  STAT.  2097 

(b)  Lease-Purchase  of  Certain  Medical  Centers. — Section  5003 
s  amended  by  adding  at  the  end  the  following  new  subsection: 

“(dXl)  The  Secretary  may  provide  for  the  acquisition  of  not  more 
han  three  facilities  for  the  provision  of  outpatient  services  or 
Lursing  home  care  through  lease-purchase  arrangements  on  real 
►roperty  under  the  jurisdiction  of  the  Department  of  Veterans 
Lffairs. 

"(2XA)  In  carrying  out  this  subsection  and  notwithstanding  any 
ther  provision  of  law,  the  Secretary  may  lease,  with  or  without 
ompensation  and  for  a  period  of  not  to  exceed  35  years,  to  another 
•arty  any  of  the  real  property  described  in  paragraph  (1)  of  this 

bsection. 

"(B)  Such  real  property  shall  be  used  as  the  site  of  a  facility 
eferred  to  in  paragraph  (1)  of  this  subsection— 

"(i)  constructed  and  owned  by  the  lessee  of  such  real  property; 
and 

"(ii)  leased  under  paragraph  (3XA)  of  this  subsection  to  the 
Department  for  such  use  and  for  such  other  activities  as  the 
Secretary  determines  are  appropriate. 

“(3XA)  The  Secretary  may  enter  into  a  lease  for  the  use  of  any 
acility  described  in  paragraph  (2XB)  of  this  subsection  for  not  more 
han  35  years  under  such  terms  and  conditions  as  may  be  in  the  best 
nterests  of  the  Department. 

"(B)  Each  agreement  to  lease  a  facility  under  subparagraph  (A)  of 
his  paragraph  shall  include  a  provision  that — 

"(i)  the  obligation  of  the  United  States  to  make  payments 
under  the  agreement  is  subject  to  the  availability  of  appropria¬ 
tions  for  that  purpose;  and 

"(ii)  the  ownership  of  such  facility  shall  vest  in  the  United 
States  at  the  end  of  such  lease. 

"(4XA)  The  Secretary  may  sublease  any  space  in  such  a  facility  to 
nother  party  at  a  rate  not  less  than— 

"(i)  the  rental  rate  paid  by  the  Secretary  for  such  space  under 
paragraph  (3)  of  this  subsection;  plus 

"(ii)  the  amount  the  Secretary  pays  for  the  costs  of  admin¬ 
istering  such  facility  (including  operation,  maintenance,  utility, 
and  rehabilitation  costs)  which  are  attributable  to  such  space. 

"(B)  In  any  such  sublease,  the  Secretary  shall  include  such  terms 
elating  to  default  and  nonperformance  as  the  Secretary  considers 
ippropriate  to  protect  the  interests  of  the  United  States. 

"(5)  The  Secretary  shall  use  the  receipts  of  any  payment  for  the 
ease  of  real  property  under  paragraph  (2)  for  the  payment  of  the 
ease  of  a  facility  under  paragraph  (3). 

"(6)  The  authority  to  enter  into  an  agreement  under  this  sub- 
ection — 

"(A)  shall  not  take  effect  until  the  Secretary  has  entered  into 
agreements  under  section  230(c)  of  this  title  to  carry  out  at  least 
three  collocations;  and 
"(B)  shall  expire  on  October  1, 1993.”. 

•EC.  604.  RATIFICATION.  38  USC  620B 

Any  actions  of  the  Secretary  of  Veterans  Affairs  in  carrying  out 
he  provisions  of  section  620B  of  title  38,  United  States  Code,  section 
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115  of  the  Veterans  Benefits  and  Services  Act  of  1988,  section  618  of 
the  Treasury,  Postal  Service  and  General  Government  Appropria¬ 
tions  Act,  1989,  or  section  1829  of  such  title,  by  contract  or  other¬ 
wise,  during  the  period  beginning  on  December  1,  1989,  and  ending 
on  the  date  of  the  enactment  of  this  Act  are  hereby  ratified. 

Approved  December  18,  1989. 
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Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

Anti-Drug  Abuse  Act  of  1988, 


amendments. . . 603 ,  606,  608,  609,  611,  612, 
998,  1005,  1006,  1029,  1826, 1827 


Anti-Terrorism  and  Arms  Export 

Amendments  Act  of  1989 . 1892 

Apex  Project,  Nevada  Land  Transfer 

and  Authorization  Act  of  1989 . 168 

Appropriation  Acts: 


[Note:  For  amendments  to  previously 
enacted  appropriations  acts ,  see 
specific  titles.] 


Commerce  Department,  1990 .  988 

Commerce,  Justice,  and  State 

Departments,  the  Judiciary,  and 

related  agencies,  1990 . 988 

Congressional  operations,  1990 . 1041 

Continuing,  1990 . 638, 775, 934 

Defense  Department,  1990 . 1112 

District  of  Columbia,  1990 . 1267 

Education  Department,  1990 . 1179 

Energy  and  water  development, 

1990 . 641 

Executive  Office,  1990 . 790 

Foreign  operations,  export  financing, 

and  related  programs,  1990 . 1195 

Health  and  Human  Services 

Department,  1990 . 1166 

Independent  agencies,  1990 . 794,  839 

Interior  and  related  agencies,  1990 . 701 

Judiciary,  1990 . 1010 

Justice  Department,  1990 . 995 

Labor  Department,  1990 . 1159 

Labor,  Health  and  Human  Services, 
and  Education  Departments,  and 

related  agencies,  1990 . 1159 

Legislative  branch,  1990 . 1041 

Military  construction,  1990 . 920 

Postal  Service,  1990 . 790 

Rural  development,  agriculture,  and 

related  agencies,  1990 . 951 

State  Department,  1990 . 1006 

Supplemental,  1990 . 97, 1792 

Transportation  and  related  agencies, 

1990 . 1069 

Treasury  Department,  1990 . 783 

Treasury  Department,  Postal  Service 

and  general  Government,  1990 . 783 
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Veterans  Affairs  and  Housing  and 
Urban  Development 
Departments,  and  independent 

agencies,  1990 . 839 

Arizona,  Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Arizona-Idaho  Conservation  Act  of 

1988,  amendments . 82 

Arkansas: 

Emmett  Sanders  Lock  and  Dam, 

designation . 1953 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990 . : . 783 

Armed  Forces: 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Ethics  Reform  Act  of  1989 . 1716 

Former  uniformed  service  members, 
temporary  census  positions,  pay 

and  benefits  exemption . 593 

Intelligence  Authorization  Act,  Fiscal 

Year  1990 . 1701 

International  Narcotics  Control  Act  of 

1989 . 1954 

Maritime  Administration, 

appropriation  authorization . 691 

Military  construction . 920 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

National  Defense  Reserve  Fleet . 693 

Navy — 

USS  Edson,  Intrepid  Sea-Air-Space 

Museum,  NY,  transfer . 138 

Drydock,  FL,  transfer . 45 

Landing  ship  dock,  lease  authority . 1291 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298; 

Veterans’  Benefits  Amendments  of 

1989 . 2062 

Vietnam  women’s  memorial,  DC, 

location . 1350 

Arms  Control  and  Disarmament  Act, 

amendments . 1853-1855 

Arms  Control  and  Disarmament 

Amendments  Act  of  1989 . 1853 

Arms  Export  Control  Act, 


amendments...ll50,  1152,  1235,  1892, 
1896,  1899,  1957 

Arms  and  Munitions: 

Anti-Terrorism  and  Arms  Export 


Amendments  Act  of  1989 . 1892 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 


Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 
of  1989 . 97 


International  Narcotics  Control  Act  of 

1989 . . . 1954 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Arts  and  Humanities,  Interior  and 
related  agencies  appropriations, 

fiscal  year  1990 . 701 

Asian  Development  Bank  Act, 

amendments . 2518,  2519 

Atomic  Energy  Act  of  1954, 

amendments . . . 1684 

Aviation: 

See  also  Aircraft  and  Air  Carriers. 


Civil  penalty  assessment 
demonstration  program, 

extension . 2060 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 


Awards.  See  Decorations,  Medals, 
Awards. 

B 

Bahrain,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 


Appropriations  Act,  1990 . 1195 

Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985, 
amendments . 437,  1881 


Bank  Conservation  Act,  amendments... 441- 


443,  445,  446 

Bank  Holding  Company  Act  of  1956, 

amendments....  408-411,  461,  475,  481,  546 
Bank  Holding  Company  Act 
Amendments  of  1970, 

amendments . 461,  473 

Bank  Protection  Act  of  1968, 

amendments . 439,  478 

Banks  and  Banking: 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

International  Development  and 

Finance  Act  of  1989 . 2492 

National  Consumer  Cooperative  Bank 

Amendments  of  1989 . 1832 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Biomedical  Research  Facilities, 

construction . 1691 

Birds: 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

North  American  Wetlands 

Conservation  Act . 1968 

Northern  spotted  owls,  protection . 701 

Blind  Persons.  See  Handicapped 
Persons. 
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Bolivia: 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 
Appropriations  Act,  1990 . 1195 

International  Narcotics  Control  Act  of 

1989 . 1954 

Bonds.  See  Securities. 

Brazil,  naval  landing  ship  dock,  lease 

authority . 1291 

Bretton  Woods  Agreements  Act, 

amendments . 2500,  2518,  2519 

Bridges: 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplemental  and 
Correcting  Enrollment  Errors  Act 


of  1989 . 97 

Energy  and  Water  Development 

Appropriations  Act,  1990 . 641 


Buildings  and  Grounds.  See  Public 
Buildings  and  Grounds. 

Business  and  Industry: 

See  also  Commerce  and  Trade;  Small 
Business. 

Department  of  Defense 


Appropriations  Act,  1990 . 1112 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Disaster  Assistance  Act  of  1989 . 564 

Discriminatory  employee  benefit 
plans,  reinstatement  of 

nondiscrimination  rules . 830 

Executive  exchange  program, 

extension . 595 

Fair  Labor  Standards  Amendments  of 

1989 . 938 

International  Development  and 

Finance  Act  of  1989 . 2492 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Renewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Steel  Trade  Liberalization  Program 

Implementation  Act . 1886 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Business  Opportunity  Development 


Reform  Act  of  1988,  amendments...70, 

73-76 

Business  Opportunity  Development 
Reform  Act  Technical  Corrections 

Act . . 

Butter.  See  Dairy  Products. 

C 

Cabras  Island,  Compact  of  Free 
Association  with  Palau, 
implementation . 1870 


California: 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

Fiscal  Year  1990  Dire  Emergency 
Supplemental  to  Meet  the  Needs 
of  Natural  Disasters  of  National 

Significance . 775 

Immigration  Nursing  Relief  Act  of 

1989  .  2099 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990  . 783 

Cambodia: 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Canada: 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

North  American  Wetlands 

Conservation  Act . 1968 

Cattle.  See  Animals. 

Cemeteries,  Veterans'  Benefits 

Amendments  of  1989 . 2062 

Census,  Federal  annuitants  and  former 
uniformed  service  members,  pay 

and  benefit  exemptions . 593 

Central  America: 

See  also  specific  countries;  Latin 
America. 

Bipartisan  accord,  implementation . 37 

Civil  assistance . 1852 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Central  Intelligence  Agency  Act  of 


1949,  amendments . 1704,  1705,  1711 

Central  Intelligence  Agency 

Retirement  Act  of  1964  for  Certain 
Employees,  amendments... 1703,  1707, 

1711 

Charities,  meat  and  poultry  products, 


distribution . 1829 

Chemicals: 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 
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Child  Abuse  Prevention  Challenge 
Grants  Reauthorization  Act  of 

1989 . 764 

Child  Abuse  Prevention  and 

Treatment  Act,  amendments... 764-7 68, 

1937 

Child  Care.  See  Day  Care. 

Child  Nutrition  Act  of  1966, 

amendments...891,  893,  894,  905,  911-913, 

916-918 


Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Child  Support  Enforcement 
Amendments  of  1984, 

amendments . 2453 

Children  With  Disabilities  Temporary 
Care  Reauthorization  Act  of 

1989 . 770 

Children  and  Youth: 

Child  Abuse  Prevention  Challenge 
Grants  Reauthorization  Act  of 

1989 . 764 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 

Appropriations  Act,  1990 . 1159 

District  of  Columbia  Appropriations 

Act,  1990 . 1267 

District  of  Columbia  Civil  Contempt 
Imprisonment  Limitation  Act  of 

1989 . 633 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Drug-Free  Schools  and  Communities 

Act  Amendments  of  1989 . 1928 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Head  Start  Supplemental 

Authorization  Act  of  1989 . 7 00 

Minnesota  Family  Investment  Plan, 

food  stamp  authorization . 1796 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Chile,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

China: 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 
Act,  1990 . 988 


Foreign  Operations,  Export 

Financing,  and  Related  Programs 


Appropriations  Act,  1990 . 119£ 

International  Development  and 

Finance  Act  of  1989 . 2492 

Christopher  Columbus  Quincentenary 
Jubilee  Activities,  pledge  of 

allegiance,  centennial  observance . 598 

Civic  Achievement  Award  Program, 

Office  of  Speaker  of  the  House  of 
Representatives,  appropriation 

authorization . 698 

Civil  Liberties  Act  of  1988, 

amendments . 1005 

Civil  Rights  Commission 

Reauthorization  Act  of  1989 . 1325 

Claims: 

[See  also  Individual  Index  for  specific 
names.] 

Apex  Project,  Nevada  Land  Transfer 

and  Authorization  Act  of  1989 . 168 

Attorney  General,  settlement 

authority,  increase . 1805 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Duty  drawbacks,  prohibition . 1876 

Ethics  Reform  Act  of  1989 . 1716 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Nevada  Wilderness  Protection  Act  of 

1989 . 1784 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Puyallup  Tribe  of  Indians  Settlement 

Act  of  1989 . 83 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Clara  Barton  Parkway,  MD  and  DC, 

designation . 1296 

Classified  Information: 

Computer  Matching  and  Privacy 
Protection  Act  Amendments  of 

1989 . 149 

Ethics  Reform  Act  of  1989 . 1716 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Intelligence  Authorization  Act,  Fiscal 

Year  1990 .  1701 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 
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Classified  Information — Continued 
National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Omnibus  Budget  Reconciliation  Act  of 

1989  . 2106 

Treasury,  Postal  Service  and  General 

Government  Appropriations  Act, 

1990  . 783 

Whistleblower  Protection  Act  of 

1989 . 16 

Clayton  Act,  amendments . 529 

Clothing.  See  Commerce  and  Trade. 

Coast  Guard.  See  Uniformed  Services. 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Coins,  bicentennial  of  the  Congress 
commemorative  coin,  first  strike 

ceremony . 69 

Colombia: 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

International  Narcotics  Control  Act  of 

1989  . 1954 

Colorado: 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Rocky  Mountain  National  Park, 

boundary  revision . 1700 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990  . 783 

Commerce  and  Trade: 

See  also  Business  and  Industry. 

Business  Opportunity  Development 


Reform  Act  Technical  Corrections 


Act . 70 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Local  Rail  Service  Reauthorizing 

Act . 1843 

Plants,  commercial  products, 
fundamental  and  applied 

research . 1876 

Quarterly  financial  report  program, 

extension . 1943 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

Steel  Trade  Liberalization  Program 

Implementation  Act . 1886 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Communications  Act  of  1934, 


amendments . 1192, 1193,  2124,  2131 

Communications  and 
Telecommunications: 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 


Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 

Appropriations  Act,  1990 . 1159 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplemental,  and 
Correcting  Enrollment  Errors  Act 


of  1989 . 97 

District  of  Columbia  Appropriations 

Act,  1990 . . . 1267 

Legislative  Branch  Appropriations 

Act,  1990 . 1041 

Minnesota  Family  Investment  Plan, 

food  stamp  authorization . 1796 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Renewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Community  Development: 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Rural  development  loans,  extension . 1876 

Community  Reinvestment  Act  of  1977, 


Compact  of  Free  Association  with 

Palau,  implementation . 1870 

Compacts  Between  States: 

South  Dakota-Nebraska  Boundary 

Compact,  congressional  consent . 1328 

Southeast  Interstate  Low-Level 
Radioactive  Waste  Compact 
Amendments  Consent  Act  of 

1989 . 1289 

Computer  Matching  and  Privacy 
Protection  Act  of  1988, 

amendments . 149,  150 

Computer  Matching  and  Privacy 
Protection  Act  Amendments  of 

1989 . 149 

Computers,  Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Concurrent  Resolutions: 

Association  of  Southeast  Asian 

Nations,  Vietnamese  refugees . 2556 

Burma,  democratic  reforms . 2563 

Canadian  Parliament,  U.S.  Capitol 

visit . 2563 

Central  America,  abrogation  of 

Nicaraguan  ceasefire . 2566 

Chaney,  Goodman,  and  Schwerner 

Day,  designation . 2559 
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Claude  Pepper,  lying  in  state  in 

Capitol  rotunda . 2555 

Congress — 

Adjournment...2532,  2533,  2536,  2537, 

2554,  2560, 2561,2580 

Joint  Committee  of  the  Congress  on 
the  Library,  designation  of 

member . 2536 

Joint  session . 2531, 2532 

Constitution,  the  first  Congress, 

George  Washington's 
inauguration,  and  the  Bill  of 
Rights  proposal,  two-hundredth 


anniversaries . 2537 

Council  of  Europe,  fortieth 

anniversary  celebration . 2538 

Dalai  Lama,  1989  Nobel  Peace  Prize 

recipient . 2562 

Days  of  Remembrance  of  Victims  of 
the  Holocaust,  Capitol  rotunda 

ceremony . 2538 

Enrolled  bills,  corrections,  etc. — 


Departments  of  Labor,  Health  and 
Human  Services,  and 
Education,  and  Related 
Agencies  Appropriations  Act, 


1990  (H.R.  3566) . 2579 

Ethics  Reform  Act  of  1989  (H.R. 

3660) . 2572 

Fair  Labor  Standards  Amendments 

of  1989  (H.R.  2710) . 2569 

Harpers  Ferry  National  Historical 
Park,  WV,  land  conveyance  (S. 

85) . 2562 

Medicare  Catastrophic  Coverage 

Repeal  Act  of  1989  (H.R.  3607) . 2581 


National  Defense  Authorization  Act 


for  Fiscal  Years  1990  and  1991 

(H.R.  2461) . : . 2570 

Renewable  Energy  and  Energy 
Efficiency  Technology 
Competitiveness  Act  of  1989  (S. 

488) . 2580 

Federal  budget,  fiscal  years  1990- 

1992 . 2540 

Gallaudet  University,  special 

Olympics  torch  relay . 2539 

International  Ladies'  Garment 
Workers'  Union  Health  Center, 
seventy-fifth  anniversary 

commemoration . 2579 

Malta,  twenty-fifth  independence 

anniversary . 2568 

National  League  of  Families  POW/ 

MIA  flag,  Capitol  rotunda 

ceremonies . 2533 

1993  Summer  World  University 

Games . 2555 

Pandit  Jawaharlal  Nehru,  human 
rights  and  humanitarian 
contributions . 2569 


Pi 

Presidential  inauguration,  Capitol 


rotunda  ceremonies . 25 

Publications,  printing— 

“Black  Americans  in  Congress" . 25 


“Collection  of  tribute  statements  to 
Representative  Claude  Denson 


Pepper . 25 

“How  Our  Laws  Are  Made" . 25 

“Inaugural  addresses  of  the 
Presidents  of  the  United 

States . 25 

“Origins  of  the  House  of 
Representatives:  A 

Documentary  Record" . 251 

“The  U.S.  Capitol:  A  Brief 

Architectural  History" . 25' 

“Women  in  Congress" . 25' 

Sudan,  famine  relief  and  peace 

activities . 25< 

United  States  Congressional  Gift  of 
Democracy  to  Poland 

Resolution . 25( 

Universal  Postal  Union,  welcome  to 

the  Nation's  Capital . 25( 

Vietnam,  release  and  emigration  of 

political  prisoners . 25f 

Congress: 

See  also  Concurrent  Resolutions. 
Bicentennial  of  the  Congress 


commemorative  coin,  first  strike 


ceremony . ( 

Civic  Achievement  Award  Program, 

Office  of  Speaker  of  the  House  of 
Representatives,  appropriation 

authorization . 6$ 

Ethics  Reform  Act  of  1989 . 171 


Law  enforcement  personnel, 

expression  of  gratitude . 5 

Legislative  salary  increase, 

disapproval . 

One  Hundred  First,  convening  of 

second  session . 194 

Conservation: 

See  also  Environmental  Protection; 

Historic  Preservation. 

Department  of  Defense 


Appropriations  Act,  1990 . Ill 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 9£ 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplemental,  and 


Correcting  Enrollment  Errors  Act 


of  1989 . * 

Disaster  Assistance  Act  of  1989 . 5( 

Energy  policy,  extension . 11 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 
Appropriations  Act,  1990 . 11\ 
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Conservation — Continued 

Genesee  River  Protection  Act  of  1989 . 1294 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

International  Development  and 

Finance  Act  of  1989 . 2492 

National  Oceanic  and  Atmospheric 
Administration  Ocean  and 
Coastal  Programs  Authorization 

Act  of  1989 . 1905 

Nevada  Wilderness  Protection  Act  of 

1989 . 1784 

North  American  Wetlands 

Conservation  Act . 1968 

Renewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Consolidated  Farm  and  Rural 

Development  Act,  amendments . 584 


Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985, 
amendments... 1834,  1835,  2132,  2222, 

2267 


Contracts: 

Apex  Project,  Nevada  Land  Transfer 

and  Authorization  Act  of  1989 . 168 

Biomedical  research  facilities, 

construction . 1691 

Business  Opportunity  Development 
Reform  Act  Technical  Corrections 

Act . 70 

Child  Abuse  Prevention  Challenge 
Grants  Reauthorization  Act  of 

1989 . 764 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 

Appropriations  Act,  1990 . 1159 

Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  1990 . 839 


Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplemental,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

Disaster  Assistance  Act  of  1989 . 564 

District  of  Columbia  Appropriations 

Act,  1990 . 1267 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Drug-Free  Schools  and  Communities 

Act  Amendments  of  1989 . 1928 

Energy  and  Water  Development 

Appropriations  Act,  1990 .  641 

Ethics  Reform  Act  of  1989 . 1716 

Everglades  National  Park  Protection 

and  Expansion  Act  of  1989 . 1946 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

General  Services  Administrator,  New 
York  City  property, 
condemnation  and  lease 

authority . 936 

Immigration  Nursing  Relief  Act  of 

1989 . 2099 

Intelligence  Authorization  Act,  Fiscal 

Year  1990 . 1701 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Major  Fraud  Act  Amendments  of 

1989 . 759 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

National  Museum  of  the  American 

Indian  Act . 1336 

Natural  Gas  Wellhead  Decontrol  Act 

of  1989 . 157 

North  American  Wetlands 

Conservation  Act . 1968 

Omnibus  Budget  Reconciliation  Act  of 

1989  . 2106 

Procurement  policy,  delay  of  effective 

date . 57 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990  . 783 

Ulysses  S.  Grant  National  Historic 

Site,  MO,  establishment . 677 

Veterans’  Benefits  Amendments  of 

1989 . 2062 

Controlled  Substances.  See  Drugs  and 
Drug  Abuse. 
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itrolled  Substances  Act, 

amendments . 1569 

[uille  Restoration  Act . 91 

dell  Bank  National  Marine 
Sanctuary,  designation  and  term 

disapproval . 554 

porations: 

epartment  of  Defense 

Appropriations  Act,  1990 . 1112 

iscriminatory  employee  benefit 
plans,  reinstatement  of 

nondiscrimination  rules . 830 

itemational  Development  and 

Finance  Act  of  1989 . 2492 

mnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

enewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

iipport  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

mcil  Bluffs  Trails  Interpretation 

Center,  I  A,  development . 1697 

irt  of  Veterans  Appeals  Judges 

Retirement  Act . 617 

irts,  U.S.: 

istrict  of  Columbia  Appropriations 

Act,  1990 . 1267 

istrict  of  Columbia  Civil  Contempt 
Imprisonment  Limitation  Act  of 

1989 . 633 

istrict  of  Columbia  Superior  Court, 

expansion . 1967 

inancial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

ational  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

ational  Museum  of  the  American 

Indian  Act . 1336 

eterans’  Benefits  Amendments  of 

1989 . 2062 

dit  Unions,  Support  for  East 
European  Democracy  (SEED)  Act 
of  1989 . 1298 


nes  and  Misdemeanors.  See  Law 
Enforcement  and  Crime, 
ps.  See  Agriculture  and 
Agricultural  Commodities. 
ia: 

ire  Emergency  Supplemental 
Appropriations  and  Transfers, 
Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 


of  1989 . 97 

oreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

turai  Programs,  Support  for  East 
European  Democracy  (SEED)  Act 
of  1989 . 1298 


Customs  Procedural  Reform  and 
Simplification  Act  of  1978, 

amendments . 1833 

Czechoslovakia,  Foreign  Operations, 

Export  Financing,  and  Related 
Programs  Appropriations  Act, 

1990 . 1195 


D 

Dairy  Products: 

See  also  Agriculture  and  Agricultural 


Commodities. 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Eggs,  producers  and  breeding 

conditions  and  requirements . 1876 

Nonfat  dry  milk  and  butter,  price 

supports,  adjustments . 9, 2106 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 
Act,  1990 . 951 

Dams: 

Emmett  Sanders  Lock  and  Dam,  AR, 

designation . 1953 

Robert  Douglas  Willis  Hydropower 

Project,  TX,  designation . 141 

Day  Care: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Legislative  Branch  Appropriations 

Act,  1990 . 1041 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Deaf  Persons.  See  Handicapped 
Persons. 

Declaration  of  Independence,  bronze 

replica,  display . 60 

Decorations,  Medals,  Awards,  National 
Defense  Authorization  Act  for 

Fiscal  Years  1990  and  1991 . 1352 

Deep  Seabed  Hard  Mineral  Resources 

Act,  amendments . 1297 

Defense  and  National  Security: 

Apex  Project,  Nevada  Land  Transfer 

and  Authorization  Act  of  1989 . 168 

Central  America,  civil  assistance . 1852 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Production  programs,  extension . 824 

Whistleblower  Protection  Act  of 

1989 . 16 
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efense  Authorization  Amendments 
and  Base  Closure  and 

Realignment  Act,  amendments . 1489 

defense  Dependents’  Education  Act  of 

1978,  amendments . 1415 

defense  Production  Act  of  1950, 

amendments . 826 

deficit  Reduction  Act  of  1984, 

amendments . 2250,  2252 

Delaware,  National  Defense 

Authorization  Act  for  Fiscal  Years 

1990  and  1991 . 1352 

department  of  Commerce  and  Related 
Agencies  Appropriation  Act,  1959, 

amendments . 1925 

department  of  Defense  Appropriations 
Act,  1989,  amendments...39,  122,  1439, 

1606 

department  of  Defense  Authorization 

Act,  1982,  amendments . 1537 

department  of  Defense  Authorization 

Act,  1984,  amendments . 1437 

lepartment  of  Defense  Authorization 

Act,  1985,  amendments . 1523,  1683 

Department  of  Defense  Authorization 

Act,  1986,  amendments . 1443, 1535 

Department  of  Health  and  Human 
Services  Appropriations  Act,  1989, 

amendments . 105 

Department  of  Housing  and  Urban 

Development  Act,  amendments... 1995, 
2000,  2016,  2021,  2022,  2030 
[Department  of  Housing  and  Urban 
Development-Independent 
Agencies  Appropriations  Act,  1989, 


amendments . 98 

Department  of  Housing  and  Urban 

Development  Reform  Act  of  1989 . 1987 

Department  of  the  Interior  and 

Related  Agencies  Appropriations 

Act,  1984,  amendments . 708 

Department  of  the  Interior  and 

Related  Agencies  Appropriations 

Act,  1985,  amendments . 745 

Department  of  the  Interior  and 

Related  Agencies  Appropriations 

Act,  1986,  amendments . 739 

Department  of  the  Interior  and 
Related  Agencies  Appropriations 

Act,  1988,  amendments . 1756 

Department  of  the  Interior  and 


Related  Agencies  Appropriations 

Act,  1989,  amendments . 102,  728, 1756 

Department  of  Transportation  Act, 

amendments . 1843, 1844 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1989,  amendments . 124,  1097, 1098 

Department  of  Veterans  Affairs  Act, 

amendments . 628 

Department  of  Veterans  Affairs 

Health-Care  Programs,  extension . 682 


Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990,  amendments . 1264 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 
Appropriations  Act,  1989, 

amendments . 105 

Depository  Institution  Management 

Interlocks  Act,  amendments . 410,  440 

Depository  Institutions  Deregulation 

Act  of  1980,  amendments . 440 

Desegregation.  See  Education;  Schools 
and  Colleges. 

Developing  Countries,  Foreign 

Operations,  Export  Financing,  and 
Related  Programs  Appropriations 


Act,  1990 . 1195 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplemental,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplemental,  and 
Correcting  Enrollment  Errors  Act 

of  1989,  amendments . 853 

Disabled  Persons.  See  Handicapped 
Persons. 

Disadvantaged  Persons: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

International  Development  and 

Finance  Act  of  1989 . 2492 

Omnibus  Budget  Reconciliation  Act  of 

1989  . 2106 

Disaster  Assistance: 

Advance  deficiency  payments, 

repayment . 1876 

Compact  of  Free  Association  with 

Palau,  implementation . 1870 

Continuing  appropriations,  fiscal  year 

1990  . 638 

Earthquake  coverage . 1876 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 
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Development  Reform  Act  of 

1989 . 1987 

5  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplemental,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

trior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

onal  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

nibus  Budget  Reconciliation  Act  of 

1989 . 2106 

lacement  crop,  payment 

reduction . 780 

al  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

ter  Assistance  Act  of  1988, 

nendments . 586,  587,  2108 

ter  Assistance  Act  of  1989 . 564 

ter  Assistance  Act  of  1989, 

nendments . 780,  1882 

mination,  Prohibition: 
mcial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

ngn  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

ses,  Domestic  Volunteer  Service  I 

t  Amendments  of  1989 . 1806 

ct  of  Columbia: 

*a  Barton  Parkway,  designation . 1296 

rt  of  Veterans  Appeals  Judges 

Retirement  Act . 617 

5  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplemental,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

ics  Reform  Act  of  1989 . 1716 

mcial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

islative  Branch  Appropriations 

Act,  1990 . 1041 

ional  Museum  of  the  American 

Indian  Act . 1336 

tiibus  Budget  Reconciliation  Act  of 

1989 . 2106 

rior  Court,  expansion . 1967 

port  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

tnam  women's  memorial,  DC, 

location . 1350 

istleblower  Protection  Act  of 

1989 . 16 

ct  of  Columbia  Appropriations 
t,  1982,  amendments . 1282 
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Imprisonment  Limitation  Act  of 

1989 . 633 

District  of  Columbia  Police 

Authorization  and  Expansion  Act 

of  1989 . 1901 

District  of  Columbia  Public  Works  Act 

of  1954,  amendments . 1280-1282 

District  of  Columbia  Revenue  Bond 

Act  of  1989 . 946 

District  of  Columbia  Self-Government 
and  Governmental  Reorganization 

Act,  amendments . 1279,  1901 

Domestic  Volunteer  Service  Act  of 

1973,  amendments . 1807 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Dredging.  See  Waste  Disposal. 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Drug-Free  Schools  and  Communities 

Act  of  1986,  amendments... 1928-1936, 

1939,  1941 


Drug-Free  Schools  and  Communities 

Act  Amendments  of  1989 . 1928 

Drugs  and  Drug  Abuse: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 1 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Compact  of  Free  Association,  Palau, 

implementation . 1870 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 

Appropriations  Act,  1990 . 1159 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

District  of  Columbia  Appropriations 

Act,  1990 . 1267 

District  of  Columbia  Police 

Authorization  and  Expansion  Act 

of  1989 . 1901 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

International  Narcotics  Control  Act  of 

1989 . 1954 

Legislative  Branch  Appropriations 

Act,  1990 . 1041 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 
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Drugs  and  Drug  Abuse — Continued 
Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990 . 783 

Dwight  D.  Eisenhower  Department  of 
Veterans  Affairs  Medical  Center, 

KS,  designation . 763 

E 

Earthquakes: 

Continuing  appropriations,  fiscal  year 

1990 . 638 

Disaster  assistance,  coverage . 1876 

Economic  Recovery  Tax  Act  of  1981, 

amendments . 2305 

Ecuador,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Education: 

See  also  Schools  and  Colleges. 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 

Appropriations  Act,  1990 . 1159 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Drug-Free  Schools  and  Communities 

Act  Amendments  of  1989 . 1928 

Impact  aid . 54 

Minnesota  Family  Investment  Plan, 

food  stamp  authorization . 1796 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Veterans’  Benefits  Amendments  of 

1989 . 2062 

Education  and  Training  for  a 

Competitive  America  Act  of  1988, 

amendments . 54 

Educational  Agencies  Financial  Aid 

Act,  amendments . 54,  55 

Egg  Research  and  Consumer 

Information  Act,  amendments . 1877 

Eggs.  See  Dairy  Products. 

Egypt: 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Treaty  of  Peace  with  Israel,  tenth 

anniversary,  commendation . 10 

El  Salvador,  Foreign  Operations, 

Export  Financing,  and  Related 
Programs  Appropriations  Act, 


Page 

Elbert  P.  Tuttle  United  States  Court  of 
Appeals  Building,  GA, 

designation . 778 

Elderly  Persons.  See  Aged  Persons. 
Electricity.  See  Energy;  Utilities. 

Elections: 

Ethics  Reform  Act  of  1989 . 1716 

Nicaragua,  assistance . 699 

Panama,  observer  expenses, 

authorization . 12 

Electronic  Fund  Transfer  Act, 

amendments . 440 

Emergency  Low  Income  Housing 
Preservation  Act  of  1987, 

amendments . 2037,  2038 

Emergency  Ship  Repair  Act  of  1954, 

amendments . 1925 

Emergency  Wetlands  Resources  Act  of 

1986,  amendments . 1978 

Emmett  Sanders  Lock  and  Dam,  AR, 

designation . 1953 

Employee  Retirement  Income  Security 

Act  of  1974,  amendments . 2123 

Employment  and  Unemployment: 

Business  Opportunity  Development 
Reform  Act  Technical  Corrections 

Act . 70 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Discriminatory  employee  benefit 
plans,  reinstatement  of 

nondiscrimination  rules . 830 

District  of  Columbia  Appropriations 

Act,  1990 . 1267 

Fair  Labor  Standards  Amendments  of 

1989 . 938 

Immigration  Nursing  Relief  Act  of 

1989 . 2099 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Minnesota  Family  Investment  Plan, 

food  stamp  authorization . 1796 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Veterans'  Benefits  Amendments  of 

1989 . 2062 

Energy: 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Hydroelectric  project  construction, 

WA,  deadline  extension . 935 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 


1990 . 1195 
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Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Policy  and  conservation  extension . 132 

Renewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Robert  Douglas  Willis  Hydropower 

Project,  TX,  designation . 141 

Energy  Policy  and  Conservation  Act, 

amendments . 132,  1867,  1868 

Energy  and  Water  Development 
Appropriation  Act  of  1988, 

amendments . 657 

Environmental  Protection: 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Everglades  National  Park  Protection 

and  Expansion  Act  of  1989 . 1946 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 
Appropriations  Act,  1990, 

amendments . 1195 

Genesee  River  Protection  Act  of  1989 . 1294 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

International  Development  and 

Finance  Act  of  1989 . 2492 

North  American  Wetlands 

Conservation  Act . 1968 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Equal  Credit  Opportunity  Act, 

amendments . 439 

Estonia,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Ethics  in  Government  Act  of  1978, 

amendments . 1724, 1760,  2094 

Ethics  Reform  Act  of  1989 . 1716 

Everglades  National  Park  Protection 

and  Expansion  Act  of  1989 . 1946 

Executive  Exchange  Program 

Voluntary  Services  Act  of  1986, 

amendments . 595 

Expedited  Funds  Availability  Act, 

amendments . 438 

Export  Administration  Act  of  1979, 

amendments . 1897 

Export-Import  Bank  Act  of  1945, 

amendments . 1313,  2493-2495 

Exports: 

Anti-Terrorism  and  Arms  Export 

Amendments  Act  of  1989 . 1892 

Disaster  Assistance  Act  of  1989 . 564 

Duty  drawback  claims,  prohibition . 1876 


Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 119i 

Meat  and  poultry  products,  promotion 

program . 1871 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2104 

Renewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1851 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 95: 

Steel  Trade  Liberalization  Program 

Implementation  Act . 1881 

Support  for  East  European  Democracy 
(SEED)  Act  of  1989 . 1295 

F 

Fair  Credit  Reporting  Act, 

amendments . 439,  50( 

Fair  Debt  Collection  Practices  Act, 

amendments . 44( 

Fair  Labor  Standards  Act  of  1938, 

amendments . 938,  2481 

Fair  Labor  Standards  Amendments  of 

1989 . 93$ 

Family  Support  Act  of  1988, 

amendments . 227 i 

Farm  Credit  Act  of  1971,  amendment...523 

1879,  188( 

Farms  and  Farming.  See  Agriculture 
and  Agricultural  Commodities. 

Federal  Aviation  Act  of  1958, 

amendments . 1098,  206( 

Federal  Aviation  Administration, 

Office  of  Administrator, 

appointment . 134 

Federal  Credit  Union  Act, 

amendments... 446,  448,  451,  452,  455,  456 
458,  460,  462,  464,  477,  478,  482,  484-486,  488 
493,  494,  496,  520,  530,  546,  864,  1311 
Federal  Crop  Insurance  Act, 

amendments . 587 

Federal  Deposit  Insurance  Act, 

amendments...l87,  188, 190,  191,  194, 195 
206,  216-218,  222,  243,  246,  252,  254,  260,  261 
263,  266,  269,  273,  275,  276,  438,  447,  450,  451 
453-455,  457,  459,  460,  462,  466,  468,  477,  479 
482-484,  488,  493-49* 
Federal  Election  Campaign  Act  of 

1971,  amendments . 1755,  1761 

Federal  Financial  Institutions 

Examination  Council  Act  of  1978, 

amendments . 438,  511,  54( 

Federal  Home  Loan  Bank  Act, 

amendments...363,  394^  406,  411-413 

415-423,  42 1 

Federal  Home  Loan  Mortgage 

Corporation  Act,  amendments . 429-431 
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Page 


Page 


ederal  Maritime  Commission, 

documentation  certificates . 601 

ederal  Meat  Inspection  Act, 

amendments . 1829 

ederal  National  Mortgage 
Association  Charter  Act, 

amendments . 433,  435,  436 

deral  Property  and  Administrative 
Services  Act  of  1949, 

amendments . 438,  808 

ederal  Reserve  Act,  amendments...439,  461, 

470,  472,  480 

ederal  Salary  Act  of  1967, 

amendments . 1763-1767 

ederal  Trade  Commission  Act, 

amendments . 441 

eed  Grains.  See  Agriculture  and 
Agricultural  Commodities, 
ellowships  and  Scholarships: 

Department  of  Defense 


Appropriations  Act,  1990 . 1112 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

James  Madison  Memorial  Fellowship 
Foundation,  operational 

improvements . 1836 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

National  Museum  of  the  American 

Indian  Act . 1336 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Veterans'  Benefits  Amendments  of 

1989 . 2062 

'ilms,  “A  Tribute  to  Mickey  Leland”, 

distribution . 1794 

'inancial  Institutions.  See  Banks  and 
Banking. 

'inancial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

firearms.  See  Arms  and  Munitions. 

‘’ires.  Wildfire  Suppression  Assistance 

Act . 15 

^irst  Deficiency  Appropriation  Act  of 

1936,  amendments . 436 

i'iscal  Year  1990  Dire  Emergency 
Supplemental  to  Meet  the  Needs 
of  Natural  Disasters  of  National 

Significance . 775 

•'ish  and  Fishing: 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Federal  Maritime  Commission, 

documentation  certificates . 601 


National  Oceanic  and  Atmospheric 
Administration  Ocean  and 
Coastal  Programs  Authorization 

Act  of  1989 . 1905 

North  American  Wetlands 

Conservation  Act . 1968 

Fish  and  Wildlife  Conservation  Act, 

amendments . 1977 

Flag  Protection  Act  of  1989 . 777 

Flood  Control: 

Everglades  National  Park  Protection 

and  Expansion  Act  of  1989 . 1946 

Insurance  program,  extension . 824 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

Florida: 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Everglades  National  Park  Protection 

and  Expansion  Act  of  1989 . 1946 

Maijory  Stoneman  Douglas  Center, 

designation . 1949 

Navy  drydock,  FL,  transfer . 45 

Food.  See  Agriculture  and  Agricultural 
Commodities. 

Food  Security  Act  of  1985, 

amendments . 781,  1857,  2109 

Food  Stamp  Act  of  1977, 

amendments . 1796 

Food  Stamps: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Housing  assistance  benefits, 

temporary  exclusion . 187  6 

Minnesota  Family  Investment  Plan, 

authorization . 1796 

Foreign  Assistance  Act  of  1961, 


amendments... 1152,  1205,  1206,  1213, 

1217,  1227,  1236,  1253,  1257,  1311-1313,  1868, 
1897,  1899,  1957,  1963-1965,  2521 


Foreign  Assistance  and  Related 

Programs  Appropriations  Act, 

1984,  amendments . 1224 

Foreign  Assistance  and  Related 

Programs  Appropriations  Act, 

1985,  amendments . 1224 

Foreign  Assistance  and  Related 

Programs  Appropriations  Act, 

1986,  amendments . 1224 

Foreign  Assistance  and  Related 

Programs  Appropriations  Act, 

1987,  amendments . 1224 

Foreign  Assistance  and  Related 

Programs  Appropriations  Act, 

1988,  amendments . 1224 

Foreign  Assistance  and  Related 

Programs  Appropriations  Act, 

1989,  amendments . 1224 

Foreign  Debt  Reserving  Act  of  1989 . 2501 
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Foreign  Operations,  Export  Financing, 
and  Related  Programs 
Appropriations  Act,  1988, 

amendments . 1211,  2518 

Foreign  Operations,  Export  Financing, 
and  Related  Programs 
Appropriations  Act,  1989, 

amendments . 101,  1211 

Foreign  Service  Act  of  1980, 

amendments . 35,  1252,  1759 

Forests  and  Forest  Products: 

See  also  National  Forest  System. 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplemental,  and 
Correcting  Enrollment  Errors  Act 


of  1989 . 97 

Disaster  Assistance  Act  of  1989 . 564 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Wildfire  Suppression  Assistance  Act . 15 

Fraud: 

Financial  Institutions  Reform, 


Recovery,  and  Enforcement  Act  of 


1989 . 183 

Immigration  Nursing  Relief  Act  of 

1989 . ; . 2099 

Major  Fraud  Act  Amendments  of 

1989 . 759 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Veterans'  Benefits  Amendments  of 

1989 . 2062 

Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial 
National  Military  Park  Expansion 
Act  of  1989 . 1849 


G 


Gasoline.  See  Petroleum  and 
Petroleum  Products. 

Gateway  National  Recreation  Area, 

NJ,  facility  relocation  and 

reconstruction . 680 

Genesee  River  Protection  Act  of  1989 . 1294 

George  Gustav  Heye  Center  of  the 
National  Museum  of  the  American 

Indian,  NY,  designation . 1341 

George  Thomas  ‘Mickey’  Leland 
Federal  Building,  TX, 

designation . 932 

Georgia: 

Elbert  P.  Tuttle  United  States  Court 

of  Appeals  Building,  designation . 778 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Germany: 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 


Intelligence  Authorization  Act,  Fiscal 


Year  1990 . 1701 

Gifts  and  Property: 

Council  Bluffs  trails  interpretation 

center,  I  A,  development . 1697 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Energy  and  Water  Development 

Appropriations  Act,  1990 . 641 

Ethics  Reform  Act  of  1989 . 1716 

Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial 
National  Military  Park 

Expansion  Act  of  1989 . 1849 

Harpers  Ferry  National  Historic 

Park,  WV,  land  acquisition . 681 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Legislative  Branch  Appropriations 

Act,  1990 . 1041 

National  Museum  of  the  American 

Indian  Act . 1336 

Omnibus  Budget  Reconciliation  Act  of 

1989  . 2106 

Rocky  Mountain  National  Park,  CO, 

boundary  revision . 1700 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990  . 783 

Ulysses  S.  Grant  National  Historic 

Site,  MO,  establishment . 677 

Global  Environmental  Protection 

Assistance  Act  of  1989 . 2521 

Global  Warming,  Foreign  Operations, 

Export  Financing,  and  Related 
Programs  Appropriations  Act, 

1990 . 1195 

Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of 


1986,  amendments . 1402,  1403, 1606 


Government  Organization  and 
Employees: 

Computer  Matching  and  Privacy 
Protection  Act  Amendments  of 

1989 . 149 

Court  of  Veterans  Appeals  Judges 

Retirement  Act . 617 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Department  of  Veterans  Affairs 

programs,  extension . 682 


Note:  Page  references  are  to  beginning  pages  of  each  law  except  for  acts  being  amended  or  repealed  and  boards  or 
commissions  being  established  which  cite  to  pages  where  they  actually  appear. 


Page 

wemment  Organization  and 

Employees — Continued 
Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 


Act,  1990 . 988 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 

Appropriations  Act,  1990 . 1159 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

Ethics  Reform  Act  of  1989 . 1716 

Executive,  legislative,  and  judicial 

salary  increase,  dissaproval . 8 

Executive  exchange  program, 

extension . 595 

Fair  Labor  Standards  Amendments  of 

1989 . 938 

Federal  annuitants  and  former 

uniformed  service  members,  pay 

and  benefit  exemptions . 593 

Federal  Aviation  Administration, 

appointment  of  Administrator . 134 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

General  Services  Administrator,  New 
York  City  property, 
condemnation  and  lease 

authority . 936 

Health  benefits  program,  government 

contributions . 556 

Intelligence  Authorization  Act,  Fiscal 

Year  1990 . 1701 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Legislative  Branch  Appropriations 

Act,  1990 . 1041 

Major  Fraud  Act  Amendments  of 

1989 . 759 

National  Aeronautics  and  Space 
Administration,  appointment  of 

administrator . 136 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Performance  Management  and 
Recognition  System 

Reauthorization  Act  of  1989 . 670 

Premium  pay,  irregular,  unscheduled 

overtime,  rate  change . 1292 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 
Act,  1990 . 951 


Page 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990 . 783 

Whistleblower  Protection  Act  of 

1989 . 16 

Grants: 

Child  Abuse  Prevention  Challenge 
Grants  Reauthorization  Act  of 

1989 . 764 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 

Appropriations  Act,  1990 . 1159 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

Disaster  Assistance  Act  of  1989 . 564 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Drug-Free  Schools  and  Communities 

Act  Amendments  of  1989 . 1928 

Ethics  Reform  Act  of  1989 . 1716 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Immigration  Nursing  Relief  Act  of 

1989 . 2099 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

International  Development  and 

Finance  Act  of  1989 . 2492 

Local  Rail  Service  Reauthorizing 

Act . 1843 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

National  Museum  of  the  American 

Indian  Act . 1336 

North  American  Wetlands 

Conservation  Act . 1968 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 
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Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Rural  housing  authority,  extension . 824 

Greece,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Guam: 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Guns.  See  Arms  and  Munitions. 


H 

Haiti: 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 
Urgent  Supplemental,  and 
Correcting  Enrollment  Errors  Act 


of  1989 . 97 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Handicapped  Persons: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Children  With  Disabilities  Temporary 
Care  Reauthorization  Act  of 

1989 . 770 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Minnesota  Family  Investment  Plan, 

food  stamp  authorization . 1796 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Omnibus  Budget  Reconciliation  Act  of 

1989  . 2106 

Veterans’  Benefits  Amendments  of 

1989,  amendments . 2062 

Harpers  Ferry  National  Historic  Park, 

WV,  land  acquisition . 681 

Harry  S  Truman  National  Historic 

Site,  MO,  property  acquisition . 675 

Hawaii: 

Business  Opportunity  Development 
Reform  Act  Technical  Corrections 

Act . 70 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

National  Museum  of  the  American 

Indian  Act . 1336 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990  . 783 


Coast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Southeast  Interstate  Low-Level 
Radioactive  Waste  Compact 
Amendments  Consent  Act  of 

1989 . 1289 

Head  Start  Act,  amendments . 700 

Head  Start  Supplemental 

Authorization  Act  of  1989 . 700 

Health  Care  Facilities: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Immigration  Nursing  Relief  Act  of 

1989 . 2099 

Medicare  Catastrophic  Coverage 

Repeal  Act  of  1989 . 1979 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Health  Care  Professionals: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Immigration  Nursing  Relief  Act  of 

1989 . 2099 

Medicare  Catastrophic  Coverage 

Repeal  Act  of  1989 . 1979 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

Veterans’  Benefits  Amendments  of 

1989 . 2062 


Health  Maintenance  Organizations. 

See  Health  Care  Facilities; 

Insurance. 

Health  and  Medical  Care: 

See  also  Medicaid;  Medicare. 

Central  America,  civil  assistance . 1852 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 


Note:  Page  references  are  to  beginning  pages  of  each  law  except  for  acts  being  amended  or  repealed  and  boards  or 
commissions  being  established  which  cite  to  pages  where  they  actually  appear. 


Page 

alth  and  Medical  Care — Continued 
'ederal  employees  health  benefits 
program,  government 

contributions . 556 

legislative  Branch  Appropriations 

Act,  1990 . 1041 

dedicare  Catastrophic  Coverage 

Repeal  Act  of  1989 . 1979 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Dmnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

itenewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Veterans’  Benefits  Amendments  of 

1989 . 2062 

‘alth  Omnibus  Programs  Extension 

of  1988,  amendments . 612,  613 

gher  Education  Act  of  1965, 
amendments...l936,  1938,  2111-2116, 


2118,  2120-2122 

ghways: 

See  also  Bridges. 

Department  of  Transportation  and 
Related  Agencies  Appropriations 


Act,  1990 . 1069 

istoric  Preservation: 

“A  Tribute  to  Mickey  Leland”,  film 

distribution . 1794 

Advisory  Council  on  Historic 

Preservation,  reauthorization . 180 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Council  Bluffs  trails  interpretation 

center,  LA,  development . 1697 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplemental,  and 


Correcting  Enrollment  Errors  Act 

of  1989 . 97 

Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial 
National  Military  Park 

Expansion  Act  of  1989 . 1849 

Genesee  River  Protection  Act  of  1989 . 1294 

Harpers  Ferry  National  Historic 

Park,  WV,  land  acquisition . 681 

Harry  S  Truman  National  Historic 

Site,  MO,  property  acquisition . 67  5 

National  Museum  of  the  American 

Indian  Act . 1336 

Ulysses  S.  Grant  National  Historic 

Site,  MO,  establishment . 677 

ome  Mortgage  Disclosure  Act  of 

1975,  amendments . 440,  524,  525,  526 

[ome  Owners’  Loan  Act  of  1933, 

amendments . 277,  343,  462,  475 


Page 

Homeless  Persons: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

Minnesota  Family  Investment  Plan, 

food  stamp  authorization . 1796 

Homosexuality,  District  of  Columbia 

Appropriations  Act,  1990 . 1267 

Honduras,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Honoraria,  Ethics  Reform  Act  of  1989 . 1716 

Hoopa-Yurok  Settlement  Act, 

amendments . 744 


Hospitals.  See  Health  Care  Facilities. 
House  of  Representatives.  See 
Congress. 

Housing: 

Benefits,  temporary  food  stamp 


exclusion . 1876 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Rental  housing  authority,  extension . 824 

Veterans’  Benefits  Amendments  of 

1989 . 2062 

Housing  Act  of  1948,  amendments . 352 

Housing  Act  of  1949,  amendments... 394,  825, 

826,  2041,  2042,  2044,  2045,  2048 

Housing  Act  of  1959,  amendments . 2007 

Housing  and  Community  Development 


Act  of  1974,  amendments.. .394,  1988- 
1990,  1998, 1999,  2025,  2056 
Housing  and  Community  Development 

Act  of  1987,  amendments . 824-826,  846 

Housing  and  Community  Development 
Amendments  of  1978, 

amendments . 2011,  2037,  2039 

Housing  and  Urban  Development  Act 

of  1968,  amendments . 826 

Human  Rights,  Foreign  Operations, 

Export  Financing,  and  Related 
Programs  Appropriations  Act, 

1990 . 1195 
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of  1986,  amendments . 1821,  1822 

humanitarian  Assistance: 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1852 

Nicaragua,  transfer  of  funds . 37 

hungary: 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

unger,  Support  for  East  European 

Democracy  (SEED)  Act  of  1989 . 1298 

unger  Prevention  Act  of  1988, 

amendments . 885 

I 

laho: 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

linois: 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Land  exchange . 144 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

nmigration  and  Nationality  Act, 

amendments . 2100,  2103 

nmigration  Nursing  Relief  Act  of 

1989  . 2099 

nmigration  Reform  and  Control  Act 

of  1986,  amendments . 1174,  2104 

nmunization,  Foreign  Operations, 

Export  Financing,  and  Related 
Programs  Appropriations  Act, 

1990  . 1195 

nports: 

See  also  Exports. 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

International  Development  and 

Finance  Act  of  1989 . 2492 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

Steel  Trade  Liberalization  Program 

Implementation  Act . 1886 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 


Compliance  Tax  Act . 2388 

Independent  Agencies  Appropriations 

Act,  1988,  amendments . 936 

Independent  Agencies  Appropriations 

Act,  1989,  amendments . 803 

Independent  Offices  Appropriations 

Act,  1934,  amendments . 1925 

Indians: 

See  also  specific  tribes. 

Business  Opportunity  Development 


Reform  Act  Technical  Corrections 


Act . 70 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Coquille  Restoration  Act . 91 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Disaster  Assistance  Act  of  1989 . 564 

Ethics  Reform  Act  of  1989 . 1716 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

National  Museum  of  the  American 

Indian  Act . 1336 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Puyallup  Tribe  of  Indians  Settlement 

Act  of  1989 . 83 

Veterans'  Benefits  Amendments  of 

1989 . 2062 

Infants.  See  Children  and  Youth. 

Inland  Navigational  Rules  Act  of  1980, 

amendments . 1909 

Inspector  General  Act  of  1978, 

amendments . 393 

Insurance: 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Disaster  Assistance  Act  of  1989 . 564 

Discriminatory  employee  benefit 
plans,  reinstatement  of 

nondiscrimination  rules . 830 

Fiscal  Year  1990  Dire  Emergency 
Supplemental  to  Meet  the  Needs 
of  Natural  Disasters  of  National 

Significance . 775 

Flood  control  and  crime  programs, 

extension . 824 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Maritime  Administration, 

appropriation  authorization . 691 
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surance — Continued 
Medicare  Catastrophic  Coverage 

Repeal  Act  of  1989 . 1979 

Dmnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

tellectual  Property,  National 
Defense  Authorization  Act  for 

Fiscal  Years  1990  and  1991 . 1352 

telligence  Authorization  Act,  Fiscal 

Year  1989,  amendments . 1710 

telligence  Authorization  Act,  Fiscal 

Year  1990 . 1701 

iter-American  Development  Bank 
Act,  amendments. . . . 2496,  2498,  2499,  2518 
iter-American  Investment 

Corporation  Act,  amendments . 2518 

itercoastal  Shipping  Act,  1933, 

amendments . 601 

iternal  Revenue  Code  of  1986, 
amendments...548,  550,  830,  1754,  1755, 


762, 1891,  2226-2228,  2233,  2294,  2301,  2472, 


2474-2476 

dernational  Agreements: 

Arms  Control  and  Disarmament 

Amendments  Acts  of  1989 . 1853 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

National  Oceanic  and  Atmospheric 
Administration  Ocean  and 
Coastal  Programs  Authorization 

Act  of  1989 . 1905 

North  American  Wetlands 

Conservation  Act . 1968 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Vienna  Convention  on  Diplomatic 

Relations,  ratification . 162 

ntemationa!  Development 

Association  Act,  amendments . 2518 

ntemational  Development  and 

Finance  Act  of  1989 . 2492 

nternational  Finance  Corporation 

Act,  amendments . : . 2518 

ntemational  Financial  Institutions 

Act,  amendments...2499,  2505,  2508,  2511, 
2514,  2517-2519 


International  Lending  Supervision  Act 

of  1983,  amendments . 2501 

International  Narcotics  Control  Act  of 

1989 . 1954 

International  Organizations: 

Central  America,  civil  assistance . 1852 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

International  Safe  Container  Act, 

amendment . 1925 

International  Security  and 

Development  Cooperation  Act  of 

1981,  amendments . 1030 

Interstate  Land  Sales  Full  Disclosure 

Act,  amendments . 2014 

Intrepid  Sea- Air-Museum,  NY, 

transfer  of  USS  Edson . 138 

Iowa: 

Council  Bluffs  trails  interpretation 

center,  development . 1697 


Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 
Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 


of  1989 . 97 

Sioux  City,  tri-State  area, 

commendation . 599 

Ireland,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Israel: 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Treaty  of  Peace  with  Egypt,  tenth 

anniversary,  commendation . 10 


J 

Jamaica,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

James  Madison  Memorial  Fellowship 

Act,  amendments . 1836,  1837 

James  Madison  Memorial  Fellowship 
Foundation,  operational 

improvements . 1836 

Japan: 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 
of  1989 . 97 
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National  Oceanic  and  Atmospheric 
Administration  Ocean  and 
Coastal  Programs  Authorization 


Act  of  1989 . 1905 

rdan,  Department  of  Defense 

Appropriations  Act,  1990 . 1112 

udges.  See  Courts,  U.S. 

udicial  Improvements  and  Access  to 

Justice  Act,  amendments . 1028 

venile  Justice  and  Delinquency 
Prevention  Act  of  1974, 
amendments . 1827 


K 


Kansas: 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Dwight  D.  Eisenhower  Department  of 
Veterans  Affairs  Medical  Center, 

designation . 763 

Kentucky,  National  Defense 

Authorization  Act  for  Fiscal  Years 

1990  and  1991 . 1352 

orea,  Department  of  Defense 

Appropriations  Act,  1990 . 1112 


L 


abeling,  Dire  Emergency 

Supplemental  Appropriations  and 
Transfers,  Urgent  Supplemental, 
and  Correcting  Enrollment  Errors 

Act  of  1989 . 97 

atvia,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

aw  Enforcement  and  Crime: 

Attorney  General,  claim  settlement 

authority,  increase . 1805 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Crime  insurance  program,  extension . 824 

District  of  Columbia  Police 

Authorization  and  Expansion  Act 

of  1989 . 1901 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

Flag  Protection  Act  of  1989 . 777 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

International  Narcotics  Control  Act  of 

1989 . 1954 

Law  enforcement  personnel, 

congressional  gratitude . 51 

Major  Fraud  Act  Amendments  of 

1989 . 759 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 


Lawton  Chiles  International  House, 

designation . 1178 

Lebanon,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Legislative  Branch  Appropriation  Act, 

I960,  amendments . 1056 

Legislative  Branch  Appropriation  Act, 

1970,  amendments . 1046 

Legislative  Branch  Appropriation  Act, 

1971,  amendments . 1057 

Legislative  Branch  Appropriations 

Act,  1987,  amendments . 1049,  1065 

Legislative  Branch  Appropriations 

Act,  1988,  amendments . 1057 

Legislative  Branch  Appropriations 

Act,  1989,  amendments . 1068 

Legislative  Reorganization  Act  of 

1964,  amendments . 1769 

Liberia,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Libraries,  Compact  of  free  association 

with  Palau,  implementation . 1870 

Literacy.  See  Education. 

Lithuania,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Livestock.  See  Animals. 

Loans: 

Business  Opportunity  Development 
Reform  Act  Technical  Corrections 

Act . 70 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Department  of  Veterans  Affairs, 

home-loan  fees ,  extension . 682 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

Disaster  Assistance  Act  of  1989 . 564 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

International  Development  and 

Finance  Act  of  1989 . 2492 

Local  Rail  Service  Reauthorizing 

Act . 1843 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 
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ans — Continued 

lural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

lural  development,  extension . 1876 

lural  housing  authority,  extension . 824 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

/eterans*  Benefits  Amendments  of 

1989 . 2062 

cal  Rail  Service  Reauthorizing  Act . 1843 

uisiana: 

Doast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

lussell  B.  Long  Federal  Building  and 
United  States  Courthouse, 

designation . 1039 

w-Income  Persons.  See 
Disadvantaged  Persons, 
well  P.  Weicker  Building, 
designation . 1178 

M 

Lgnuson  Fishery  Conservation  and 

Management  Act,  amendments . 1907 

til: 

Dhild  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Legislative  Branch  Appropriations 

Act,  1990 . 1041 

Vlinnesota  Family  Investment  Plan, 

food  stamp  authorization . 1796 

Dmnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Postal  Service,  borrowing  authority, 

limitation . 1943 

ijor  Fraud  Act  of  1988, 

amendments . 760 

ajor  Fraud  Act  Amendments  of 

1989 . 759 

aritime  Affairs: 

Appropriation  authorization . 691 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Defense 

Appropriations  Act,  1990.. . 1112 

epartments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Federal  Maritime  Commission, 

documentation  certificates . 601 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 


Page 

National  Defense  Reserve  Fleet . 693 

National  Oceanic  and  Atmospheric 
Administration  Ocean  and 
Coastal  Programs  Authorization 

Act  of  1989 . 1905 

Navy — 

Drydock,  FL,  transfer . 45 

Landing  ship  dock,  lease  authority . 1291 

Philippines,  transfer  of  vessels . 96 

USSEdson,  Intrepid  Sea-Air-Space 

Museum,  NY,  transfer . 138 

Maijory  Stoneman  Douglas  Center, 

FL,  designation . 1949 

Marketing,  Financial  Institutions 
Reform,  Recovery,  and 

Enforcement  Act  of  1989 . 183 

Marshall  Islands: 


Compacts  of  free  association  with  U.S.,  . 


ratification  and  implementation...  162, 

1870 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Martin  Luther  King,  Jr.,  Federal 
Holiday  Commission  Extension 

Act . 60 

Maryland: 

Clara  Barton  Parkway,  designation . 1296 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990 . 783 

Massachusetts: 

Coast  Guard  Authorization  Act  of 

1989  . 1908 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990  . 783 

Meat: 

Charities  and  public  agencies, 

distribution . 1829 

Export  enhancement  program . 1876 

Medals.  See  Decorations,  Medals, 

Awards. 

Medicaid: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Medicare,  Omnibus  Budget 

Reconciliation  Act  of  1989 . 2106 

Medicare  Catastrophic  Coverage  Act 


of  1988,  amendments...  1979-1981,  1985, 

2254,  2255 

Medicare  Catastrophic  Coverage 

Repeal  Act  of  1989 . 1979 

Memorials.  See  National  Parks, 

Monuments,  Etc. 
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Mental  Health.  See  Health  and  Medical 
Care. 

Merchant  Marine  Act,  1920, 

amendments . 1925 

Merchant  Marine  Act,  1928, 

amendments . 1925 

Merchant  Marine  Act,  1936, 

amendments . 691-694, 1925 

Merchant  Ship  Sales  Act  of  1946, 

amendments . 693, 1925 

Mexico: 

International  Narcotics  Control  Act  of 

1989 . 1954 

North  American  Wetlands 

Conservation  Act . 1968 

Mice,  biomedical  research  facilities, 

breeding . 1691 

ichigan: 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Omnibus  Budget  Reconciliation  Act  of 

1989  . 2106 

Treasury,  Postal  Service  and  General 

Government  Appropriations  Act, 

1990  . 783 

Veterans'  Benefits  Amendments  of 

1989 . 2062 

Micronesia: 

Compact  of  free  association  with  U.S., 

ratification  and  implementation.  ..162, 


1870 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Middle  East,  Foreign  Operations, 

Export  Financing,  and  Related 
Programs  Appropriations  Act, 

1990 . 1195 

Migratory  Bird  Conservation  Act, 

amendments . 1977 

Migratory  Bird  Treaty  Act, 

amendments . 1977 

Military  Child  Care  Act  of  1989 . 1589 

Military  Construction  Authorization 

Act,  1981,  amendments . 1874 

Military  Construction  Authorization 

Act,  1984,  amendments . 1646 

Military  Construction  Authorization 

Act,  1987,  amendments . 1641 

Military  Construction  Authorization 

Act,  1988  and  1989,  amendments . 1653 

Military  Construction  Authorization 


Act,  1989,  amendments... 1628, 1637, 1638, 

1643 

Military  Construction  Authorization 


Act  for  Fiscal  Years  1990  and 

1991,  amendments . 1614 

Military  Lands  Withdrawal  Act  of 

1986,  amendments . 82 

Military  Survivor  Benefits 

Improvement  Act  of  1989 . 1577 


Milk  and  Milk  Products.  See  Dairy 
Products. 

Minerals  and  Mining: 

See  also  Natural  Gas;  Petroleum  and 
Petroleum  Products. 

Apex  Project,  Nevada  Land  Transfer 


and  Authorization  Act  of  1989 . 168 

Cordell  Bank  National  Marine 

Sanctuary,  designation  and  term 

disapproval . 554 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Minimum  Wages.  See  Fair  Labor 
Standards  Amendments  of  1989. 

Minnesota: 

Family  Investment  Plan . 1796, 2106 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Minorities: 

See  also  Women. 

Business  Opportunity  Development 
Reform  Act  Technical  Corrections 

Act . 70 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Energy  and  Water  Development 

Appropriations  Act,  1990 . 641 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Miscellaneous  and  Technical  Social 
Security  Act  Amendments  of 

1989 . 2470 

Missing  Children’s  Assistance  Act, 

amendments . 1828 

Mississippi: 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

National  river  and  recreation  area, 

technical  corrections . 82 

Missouri: 

Harry  S  Truman  National  Historic 

Site,  property  acquisition . 675 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Ulysses  S.  Grant  National  Historic 

Site,  establishment . 677 

Monuments.  See  National  Parks, 

Monuments,  Etc. 
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Mortgages.  See  Housing;  Loans. 
Multilateral  Investment  Guarantee 


Agency  Act,  amendments . 2518 

Museums,  Intrepid  Sea-Air-Space 
Museum,  NY,  transfer  of  USS 
Edson . 138 


N 

NATO.  See  North  Atlantic  Treaty 
Organization. 

Namibia,  Dire  Emergency 

Supplemental  Appropriations  and 
Transfers,  Urgent  Supplementals, 
and  Correcting  Enrollment  Errors 


Act  of  1989 . 97 

Narcotics.  See  Drugs  and  Drug  Abuse. 
Narcotics  Control  Trade  Act, 

amendments . 1965 

National  Aeronautics  and  Space 
Administration,  Office  of 

Administrator,  appointment . 136 

National  Agricultural  Research, 

Extension,  and  Teaching  Policy 

Act  of  1977,  amendments . 1878 

National  Childhood  Vaccine  Injury 

Act  of  1986,  amendments . 2293 

National  Commission  on  Native 
American,  Alaska  Native,  and 
Native  Hawaiian  Housing, 

establishment . 2052 

National  Commission  on  Severely 
Distressed  Public  Housing, 

establishment . 2048 

National  Competitiveness  Technology 

Transfer  Act  of  1989 . 1674 

National  Consumer  Cooperative  Bank 

Act,  amendments . 1832 

National  Consumer  Cooperative  Bank 

Amendments  of  1989 . 1832 

National  Critical  Technologies  Panel, 

establishment . 1511 

National  Defense  Authorization  Act, 

Fiscal  Year  1989,  amendments...l410, 


1417, 1439, 1453, 1469, 1501,  1518, 1554, 1563, 

1564,  1566,  1601 

National  Defense  Authorization  Act 
for  Fiscal  Year  1987, 

amendments . 1437,  1463,  1507, 1535 

National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989, 
amendments  ...1385,  1405,  1407,  1413, 

1465,  1612 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991, 

amendments . 1152 

National  Energy  Conservation  Policy 

Act,  amendments . 1868 

National  Flood  Insurance  Act  of  1968, 

amendments . 824,  825 


National  Forest  System: 

See  also  Forests  and  Forest  Products. 
Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Roosevelt  National  Forest,  boundary 

revision . 1700 


National  Guard.  See  Armed  Forces. 

National  Historic  Preservation  Act  of 

1966,  amendments . 180 

National  Housing  Act,  amendments. . .363, 
825,  2000,  2003,  2011,  2022,  2024,  2026-2030, 

2036-2039,  2043 


National  Museum  of  the  American 

Indian,  establishment . 1337 

National  Museum  of  the  American 

Indian  Act . 1336 

National  Narcotics  Leadership  Act  of 

1988,  amendments . 1941 

National  Oceanic  and  Atmospheric 
Administration  Ocean  and  Coastal 
Programs  Authorization  Act  of 

1989 . 1905 

National  Parks,  Monuments,  Etc.: 
Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Everglades  National  Park  Protection 

and  Expansion  Act  of  1989 . 1946 

Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial 
National  Military  Park 

Expansion  Act  of  1989 . 1849 

Harpers  Ferry  National  Historic 

Park,  WV,  land  acquisition . 681 

Harry  S  Truman  National  Historic 

Site,  MO,  property  acquisition . 675 

Mississippi  National  River  and 
Recreation  Area,  technical 
corrections . 82 


Rocky  Mountain  National  Park,  CO, 


boundary  revision . 1700 

Senator  Clinton  P.  Anderson 
Wilderness  Overlook,  NM, 

designation . 1334 

Ulysses  S.  Grant  National  Historic 

Site,  MO,  establishment . 677 

Vietnam  women's  memorial,  DC, 

location . 1350 


National  School  Lunch  Act, 

-  amendments.. .878,  879,  882,  883,  885-887, 
889,  890,  906-910,  913-916 
National  Science  and  Technology 
Policy,  Organization,  and 
Priorities  Act  of  1976, 

amendments . 1511 

National  Security.  See  Defense  and 
National  Security. 

National  Security  Agency  Act  of  1959, 
i  amendments . 1709,  1759 
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National  Wilderness  Preservation 
System: 

Nevada  Wilderness  Protection  Act  of 

1989  . 1784 

Senator  Clinton  P.  Anderson 

Wilderness  Overlook,  NM, 

designation . 1334 

National  Wildlife  Refuge  System, 

North  American  Wetlands 

Conservation  Act . 1968 

Nation’s  Capital  Religious  Liberty  and 

Academic  Freedom  Act . 1284 

Natural  Gas,  Cordell  Bank  National 
Marine  Sanctuary,  designation  and 

term  disapproval . 554 

Natural  Gas  Policy  Act  of  1978, 

amendments . 157-159 

Natural  Gas  Wellhead  Decontrol  Act 

of  1989 . 157 

Nebraska,  South  Dakota-Nebraska 
Boundary  Compact,  congressional 

consent . 1328 

Nevada: 

Apex  Project,  Nevada  Land  Transfer 

and  Authorization  Act  of  1989 . 168 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Nevada  Wilderness  Protection  Act  of 

1989 . 1784 

New  Jersey: 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Gateway  National  Recreation  Area, 
facility  relocation  and 

reconstruction . 680 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

New  Mexico: 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Senator  Clinton  P.  Anderson 
Wilderness  Overlook, 

designation . 1334 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990  . 783 


New  York: 

Coast  Guard  Authorization  Act  of 

1989 . 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 
Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 
of  1989 . 


General  Services  Administrator,  New 
York  City  property, 
condemnation  and  lease 

authority . 

Genesee  River  Protection  Act  of  1989 . 1 

George  Gustav  Heye  Center  of  the 
National  Museum  of  the 

American  Indian,  designation . 1 

Intelligence  Authorization  Act,  Fiscal 

Year  1990 . 1 

Intrepid  Sea-Air-Space  Museum, 

transfer  of  USS  Edson . 

National  Museum  of  the  American 

Indian  Act . 1 

Northern  Border  Enhancement 


Program . 1< 

Omnibus  Budget  Reconciliation  Act  of 
1989 . 2: 


Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990 . 

Walter  Edward  Grady  United  States 
Post  Office  Building, 


designation . l'i 

Nicaragua: 

Bipartisan  accord  and  humanitarian 

assistance . . 

Civil  assistance . 1$ 

Free  and  fair  elections,  assistance . ( 

Intelligence  Authorization  Act,  Fiscal 

Year  1990 . l'i 

International  Development  and 

Finance  Act  of  1989 . 2< 

Noise  Pollution.  See  Pollution. 

Noise  Reduction  Reimbursement  Act 

of  1989 . 1 


Nondiscrimination.  See  Discrimination, 


Prohibition. 

North  American  Wetlands 

Conservation  Act . 11 

North  Atlantic  Treaty  Organization, 
National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and 

1991 . It 

North  Carolina,  Treasury,  Postal 


Service  and  General  Government 

Appropriations  Act,  1990 . 

Northern  Mariana  Islands: 

Compact  of  free  association  with  U.S., 


implementation . II 

Department  of  Defense 

Appropriations  Act,  1990 . V. 

Notes.  See  Securities. 

Nuclear  Energy.  See  Energy. 


Nurses.  See  Health  Care  Professionals. 
O 

Oats.  See  Agriculture  and  Agricultural 
Commodities. 


1908 

1069 

....97 
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Office  of  Federal  Procurement  Policy 

Act,  amendments . 1495, 1497, 1498 

Office  of  Federal  Procurement  Policy 


Act  Amendments  of  1988, 

amendments . 57 

Office  of  Special  Counsel, 

establishment . 19 

Office  on  Advice  on  Education, 

establishment . 1775 


Ohio,  Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

Oil.  See  Petroleum  and  Petroleum 
Products. 

Omnibus  Budget  Reconciliation  Act  of 

1986,  amendments. .  .1843,  1883,  2222, 

2235,  2245,  2249,  2434 
Omnibus  Budget  Reconciliation  Act  of 

1987,  amendments. . .672,  2150,  2167,  2188, 

2245,  2253 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Omnibus  Crime  Control  and  Safe 

Streets  Act  of  1968,  amendments.. .998, 


1006 

Omnibus  Trade  and  Competitiveness 

Act  of  1988,  amendments . 2517 

Orchards.  See  Agriculture  and 
Agricultural  Commodities. 

Oregon: 

Coquille  Restoration  Act . 91 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 

Appropriations  Act,  1990 . 1159 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 


Correcting  Enrollment  Errors  Act 


of  1989 . 97 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978, 

amendments . 2470 

Owls.  See  Birds. 


P 


P.L.O.  See  Palestine  Liberation 
Organization. 

Pakistan,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Palau: 

Compact  of  free  association  with  U.S., 

implementation . . . 1870 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 


Palestine  Liberation  Organization, 

Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Panama: 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 


of  1989 . 97 

Election  observer  expenses, 

authorization . 12 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Panama  Canal  Commission 

Authorization  Act,  Fiscal  Year 

1990 . 1688 

Paperwork  Reduction  Act  of  1980, 

amendments . 438 


Parks.  See  National  Parks, 
Monuments,  Etc. 

Peanuts.  See  Agriculture  and 
Agricultural  Commodities. 
Pennsylvania: 

National  Defense  Authorization  Act 


for  Fiscal  Years  1990  and  1991 . 1352 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990 . 783 

Pensions.  See  Retirement. 

Pension  Protection  Act,  amendments... 2435, 


2447 


Performance  Management  and 
Recognition  System 

Reauthorization  Act  of  1989 . 670 

Persian  Gulf,  Foreign  Operations, 

Export  Financing,  and  Related 
Programs  Appropriations  Act, 

1990 . 1195 

Peru: 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

International  Narcotics  Control  Act  of 

1989 . 1954 

Petroleum  and  Petroleum  Products: 

Cordell  Bank  National  Marine 

Sanctuary,  designation  and  term 

disapproval . 554 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Steel  Trade  Liberalization  Program 

Implementation  Act . 1886 

Strategic  petroleum  reserve,  study 

and  report . 132 

Philippines: 

Naval  vessels,  transfer . 96 
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Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

Photovoltaics,  Renewable  Energy  and 
Energy  Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Physicians.  See  Health  Care 
Professionals. 

Plants,  commercial  products, 
fundamental  and  applied 
research . 1576 

Poland: 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Police.  See  Law  Enforcement  and 
Crime. 

Polish  People’s  Republic.  See  Poland. 
Pollution,  Noise  Reduction 

Reimbursement  Act  of  1989 . 181 

Pornography,  Interior  and  related 
agencies  appropriations,  fiscal  year 

1990 . 701 

Poultry  Products: 

Charities  and  public  agencies, 

distribution . 1829 

Export  enhancement  program . 1876 

Poultry  Products  Inspection  Act, 

amendments . 1830 

Poverty,  Domestic  Volunteer  Service 

Act  Amendments  of  1989 . 1806 

Presidential  Protection  Assistance  Act 

of  1976,  amendments . 815 

Prisoners,  District  of  Columbia  Police 
Authorization  and  Expansion  Act 

of  1989 . 1901 

Prisons,  National  Defense 

Authorization  Act  for  Fiscal  Years 

1990  and  1991 . 1352 

Proclamations: 

Guyana,  beneficiary  country, 

designation . 2610 

Iowa,  Sioux  City,  tri-State  area, 

commendation . 599, 3098 

Republic  of  Indonesia,  U.S.  copyright 

protections,  extension . 3069 

Special  observances — 

Actors’  Fund  of  America 

Appreciation  Month . 3000 

America  Loves  Its  Kids  Month . 2986 

American  Education  Week . 3157 

American  Heart  Month . 2990 

American  Red  Cross  Month . 2992 

An  End  To  Hunger  Education 

Month . 931 

Armed  Forces  Day . 3044 


Asian/Pacific  American  Heritage 


Week . 3 

Baltic  Freedom  Day . 79,  3 

Cancer  Control  Month . 3 

Captive  Nations  Week . 3 

Child  Health  Day . 3 

Citizenship  Day  and  Constitution 

Week . 3 

Columbus  Day . 3 

Community  Foundation  Week . 948,  3 

Country  Music  Month . 774, 3 

Crime  Victims  Week . 3 

Decade  of  the  Brain . 

Earth  Day . 1« 

Education  Day,  U.S.A . 41, 3< 

Emergency  Medical  Services 

Week . 636,  3< 

Father’s  Day . 3( 

Federal  Employees  Recognition 

Week . 4,  2< 

Federal  Food,  Drug,  and  Cosmetic 

Act,  fiftieth  anniversary . 21 

Fire  Prevention  Week . 3( 

Fire  Safety  at  Home  Day . 31 

Fire  Safety  at  Home  Day — Change 
Your  Clock,  Change  Your 

Battery  Day . 782,  21 

First  U.S.  patent  and  copyright 
laws,  bicentennial 

anniversary . 3( 

Flag  Day  and  National  Flag  Week . 3( 

Freedom  of  Information  Day . 

Gaucher’s  Disease  Awareness 

Week . 929,  3) 

General  Pulaski  Memorial  Day . 3( 

Geography  Awareness  Week...828,  25 

31 

German-American  Day . 679, 31 

Gold  Star  Mother’s  Day . 3( 

Greek  Independence  Day:  A 

National  Day  of  Celebration  of 
Greek  and  American 

Democracy . 5, 2i 

Helsinki  Human  Rights  Day . 176,  3( 

High  School  Reserve  Officer 
Training  Corps  Recognition 

Day . 64, 3( 

Human  Rights  Day,  Bill  of  Rights 
Day,  and  Human  Rights 

Week . 2( 

Hunger  Education  Month . 3! 

Inauguration  of  George 

Washington,  bicentennial 

celebration . 48, 3( 

International  Year  of  Bible 

Reading . 1J 

Interstitial  Cystitis  Awareness 

Day . L 

Italian-American  Heritage  and 

Culture  Month . 773, 3 

Jewish  Heritage  Week . 53, 3' 
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mations— Continued 

ecial  observances - Continued 

w  Day,  U.S.A . 3018 

if  Erikson  Day . 3124 

yalty  Day . 3021 

me  Disease  Awareness  Week...  167,  3065 

artin  Luther  King,  Jr.,  Day . 2980 

mtal  Illness  Awareness  Week...591, 

3113 

inority  Enterprise  Development 

Week . 3116 

ontana  Centennial  Day . 836, 3154 

other’s  Day . 3033 

itional  Adoption  Week...l285,  2612, 

3168 

itional  Adult  Immunization 

Awareness  Week . 2594 

itional  Agriculture  Day . 6, 2998 

itional  AIDS  Awareness  and 

Prevention  Month . 2594 

itional  Alcohol  and  Drug 

Treatment  Month . 631, 3086 

itional  Alzheimer’s  Disease 

Month . 1790, 2602 

itional  American  Indian  Heritage 

Week . 1351 

ational  Arab- American  Day . 837, 3142 

ational  Arbor  Day . 3020 

ational  Awareness  Week  for 

Children  With  Cancer . 3134 

tional  Book  Week . 2663 

ational  Burn  Awareness  Week . 2671 

ational  Challenger  Center  Day . 2985 

ational  Check-Up  Week . 151, 3083 

ational  Child  Care  Awareness 

Week . 13, 3002 

ational  Childrens  Day . 142, 3121 

ational  China-Burma-India 

Veterans  Appreciation  Day . 2608 

ational  Cities  Fight  Back  Against 

Drugs  Week . 1791 

ational  Commissioned  Corps  of 
the  Public  Health  Service 

Centennial  Day . 2979 

[ational  Consumers  Week . 3005 

[ational  Correctional  Officers 

Week . 63, 3035 

[ational  Craniofacial  Awareness 

Week . 2607 

rational  D.A.R.E.  Day . 148, 3089 

rational  Day  of  Excellence . 2988 

rational  Day  of  Prayer . 2996 

rational  Day  of  Prayer  and 

Thanksgiving . 2989 

rational  Day  To  Commemorate  the 

Bastille  Day  Bicentennial . 148 

rational  Day  To  Commemorate  the 
Bicentennial  of  Bastille  Day, 
the  French  Revolution,  and  the 
Declaration  of  the  Rights  of 
Man  and  the  Citizen . 3063 


National  Defense  Transportation 
Day  and  National 

Transportation  Week . 3041 

National  Diabetes  Month...  875, 2603, 3159 
National  Digestive  Disease 

Awareness  Month . 66, 3045 

National  Disability  Employment 

Awareness  Month . 3129 

National  Disabled  Americans 

Week . . . . . 2604 

National  Domestic  Violence 

Awareness  Month . 685, 3126 

National  Down  Syndrome  Month.. .697, 

2591,3133 

National  Drinking  Water  Week....  49, 3023 
National  Drive  for  Life  Weekend... 561, 

3078 

National  Drunk  and  Drugged 

Driving  Awareness  Week.... 1841, 2667 
National  Earthquake  Awareness 

Week . 3001 

National  Family  Caregivers  Week.. .1287, 

3169 

National  Family  Week . 684, 2661, 3167 

National  Farm  Safety  Week . 3036 

National  Farm-City  Week . 2601, 3161 

National  Firefighters  Day . 2608 

National  Forest  Products  Week . 3136 

National  Former  Prisoners  of  War 

Recognition  Day . 36, 3006 

National  Glaucoma  Awareness 

Week . 930, 3153 

National  Grasslands  Week . 3053 

National  Health  Care  Food  Service 

Week . 696,  3117 

National  Hispanic  Heritage 

Month . 3090 

National  Historically  Black 

Colleges  Week . 630, 3088 

National  Home  Care  Week . 1295, 2662 

National  Hospice  Month . 559, 2605, 3152 

National  Hostage  Awareness  Day . 757 

National  Job  Skills  Week . 690, 3127 

National  Jukebox  Week . 2599 

National  Law  Enforcement 

Training  Week . 155 

National  Library  Card  Sign-Up 

Month . 597, 3075 

National  Lighthouse  Day . 3055 

National  Literacy  Day . 139, 3057 

National  Lupus  Awareness  Month . 2592 

National  Maritime  Day . 3026 

National  Military  Families 

Recognition  Day . 949,  3166 

National  Neighborhood  Crime 

Watch  Day . 555, 3073 

National  Organ  and  Tissue  Donor 

Awareness  Week . 46, 3017 

National  Osteoporosis  Prevention 

Week . 58,  3042 

National  Philanthropy  Day . 827,  3162 
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National  Pledge  of  Allegiance  Day... 598, 

3079 

National  Poison  Prevention  Week . 2994 

National  POW/MIA  Recognition 


Day . 166, 3068 

National  Quality  Month . 668, 3112 

National  Recycling  Month . 43, 3016 

National  Red  Ribbon  Week  for  a 

Drug-Free  America . 761, 3138 

National  Safe  Boating  Week . 3048 

National  Sanctity  of  Human  Life 

Day . 2984 

National  Scleroderma  Awareness 

Week . 78, 3054 

National  School  Lunch  Week . 3125 

National  Senior  Citizens  Day . 596, 3074 

National  Sir  Winston  Churchill 

Recognition  Week . 2666 

National  Skiing  Day . 2982 

National  Society  of  the  Sons  of  the 
American  Revolution 

Centennial  Day . 50, 3024 

National  Stroke  Awareness 

Month . 56, 3034 

National  Tap  Dance  Day . 838 

National  Teacher  Appreciation 

Day . 2600 

National  Tourism  Week . 2983 

National  Visiting  Nurse 

Associations  Week . 2988 

National  Volunteer  Week . 3007 

National  Week  of  Recognition  and 
Remembrance  for  Those  Who 
Served  in  the  Korean  War....  160, 3067 

National  Wilderness  Week . 592, 3076 

National  Women  Veterans 

Recognition  Week . 933, 2606, 3154 

Older  Americans  Month . 47, 3029 

Pan  American  Day  and  Pan 

American  Week . 3009 

Polish  American  Heritage  Month...l65, 

3140 

Prayer  for  Peace,  Memorial  Day . 3046 

Pregnancy  and  Infant  Loss 

Awareness  Month . 2593 

Raoul  Wallenberg  Day . 163, 3117 

Religious  Freedom  Week . 673, 3100 

Save  Your  Vision  Week . 2993 

Small  Business  Week . 3032 

Smith-Lever  Act,  seventy-fifth 

anniversary . 52, 3028 

Space  Exploration  Day . 3064 

Territorial  Sea  of  the  United  States 

of  America . 2981 

Thanksgiving  Day . 3164 

Trauma  Awareness  Month . 65, 3040 

Uncle  Sam  Day . 3084 

United  Nations  Day . 3137 

United  States  Coast  Guard 

Auxiliary  Day . 95, 3056 

United  States  Coast  Guard, 


bicentennial  commemoration. .  .560, 

3085 


United  States  Customs  Service,  two- 


hundredth  anniversary . 558,  307 0 

United  States  Marshals 

Bicentennial  Day . 3094 

Veterans  Day . 3120 

V  ocational-Technical  Education 

Week . 2664 

Washington  Centennial  Day . 876, 3155 

Week  of  Remembrance  of 

Kristallnacht . 2599 

White  Cane  Safety  Day . 3130 

Women’s  Equality  Day . 3077 

Women’s  History  Month . 8,  2999 

World  Food  Day . 687,  3131 

World  Trade  Week . 3030 

World  War  II  Remembrance  Week... 589, 

3081 

Wright  Brothers  Day . 2668 

Year  of  the  Young  Reader . 2669 

Tariffs — 

Cheese  imports . 2609,  2665 

Educational,  scientific,  and  cultural 

materials,  Nairobi  protocol . 3037 

Generalized  System  of  Preferences, 

amendments . 3010, 3060, 3144,  3151 

Harmonized  Tariff  Schedule  of  the 

United  States,  modifications . 2613 

Tropical  products,  duty-free 

treatment . 3101 

United  States-European 

Community  Agreement  on 
Citrus  and  Pasta, 

implementation . 297 0 

Western  red  cedar  shakes  and 

shingles,  modification . 2977 

United  States-Canada  Free-Trade 

Agreement,  implementation . 2672 

USSIOWA— 

Death  of  American  servicemen . 3020 

National  Day  of  Remembrance  for 

Victims . 3047 

Virgin  Islands,  law  and  order, 

restoration . 3093 


Property.  See  Gifts  and  Property;  Real 
Property. 

Public  Availability.  See  Public 
Information. 

Public  Buildings  Act  of  1959, 

amendments . 438 

Public  Buildings  and  Grounds: 

Council  Bluffs  trails  interpretation 

center,  IA,  development . 1697 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 


of  1989 . 97 

Dwight  D.  Eisenhower  Department  of 
Veterans  Affairs  Medical  Center, 

KS,  designation . 763 
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Public  Buildings  and  Grounds — 

Continued 

Elbert  P.  Tuttle  United  States  Court 
of  Appeals  Building,  GA, 

designation . 778 

Energy  and  Water  Development 

Appropriations  Act,  1990 . 641 

George  Gustav  Heye  Center  of  the 
National  Museum  of  the 
American  Indian,  NY, 

designation . 1341 

George  Thomas  ‘Mickey’  Leland 
Federal  Building,  TX, 

designation . 932 

Lawton  Chiles  International  House, 

designation . 1178 

Lowell  P.  Weicker  Building, 

designation . 1178 

Marjory  Stoneman  Douglas  Center, 

FL,  designation . 1949 

National  Museum  of  the  American 

Indian  Act . 1336 

Robert  Douglas  Willis  Hydropower 

Project,  TX,  designation . 141 

Russell  B.  Long  Federal  Building  and 
United  States  Courthouse,  LA, 

designation . 1039 

Silvio  O.  Conte  Building,  designation . 1178 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990 . 783 

Walter  Edward  Grady  United  States 
Post  Office  Building, 

designation . 1793 

William  H.  Natcher  Building, 

designation . 1178 

Public  Debt  Limit,  increase . 182,  830 

Public  Health  Service  Act, 


amendments. ..603-615,  1695,  2189,  2199, 
2205-2208,  2285,  2286,  2288-2292,  2295,  2297 


Public  Health  Service  Amendments  of 

1987,  amendments . 2208 

Public  Information: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

District  of  Columbia  Appropriations 

Act,  1990 . 1267 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Drug-Free  Schools  and  Communities 

Act  Amendments  of  1989 . 1928 

Ethics  Reform  Act  of  1989 . 1716 

Fair  Labor  Standards  Amendments  of 

1989 . 938 

Federal  Maritime  Commission, 

documentation  certificates . 601 


Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 


1989 . 183 

Immigration  Nursing  Relief  Act  of 

1989 . 2099 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

International  Development  and 

Finance  Act  of  1989 . 2492 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Renewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Whistleblower  Protection  Act  of 

1989 . 16 


Public  Lands: 

See  also  National  Parks,  Monuments, 
Etc.;  Public  Buildings  and 
Grounds. 

Apex  Project,  Nevada  Land  Transfer 


and  Authorization  Act  of  1989 . 168 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Ethics  Reform  Act  of  1989 . 1716 

Everglades  National  Park  Protection 

and  Expansion  Act  of  1989 . 1946 

Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial 
National  Military  Park 

Expansion  Act  of  1989 . 1849 

Harpers  Ferry  National  Historic 

Park,  WV,  land  acquisition . 681 

Harry  S  Truman  National  Historic 

Site,  MO,  property  acquisition . 675 

Illinois,  exchange . 144 

North  American  Wetlands 

Conservation  Act . 1968 

Puyallup  Tribe  of  Indians  Settlement 

Act  of  1989 . 83 

Rocky  Mountain  National  Park,  CO, 

boundary  revision . 1700 

Roosevelt  National  Forest,  boundary 

revision . 1700 

Virginia,  conveyances . 175, 2060 

Puerto  Rico,  Fair  Labor  Standards 

Amendments  of  1989 . 938 

Puyallup  Tribe  of  Indians  Settlement 

Act  of  1989 . 83 


R 


Radiation.  See  Hazardous  Materials. 

Railroad  Retirement  Act  of  1974, 

amendments . 2481 

Railroad  Retirement  Solvency  Act  of 

1983,  amendments . 2471 
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Railroads: 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 

Local  Rail  Service  Reauthorizing 

Act . 

Real  Property: 

Coast  Guard  Authorization  Act  of 

1989 . 

Compact  of  Free  Association  with 

Palau,  implementation . 

Coquille  Restoration  Act . 

Council  Bluffs  trails  interpretation 

center,  IA,  development . 

Department  of  Defense 

Appropriations  Act,  1990 . 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 

Appropriations  Act,  1990 . 

Disaster  Assistance  Act  of  1989 . 

Ethics  Reform  Act  of  1989 . 

Federal  acquisition . 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 

Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial 
National  Military  Park 

Expansion  Act  of  1989 . 

Gateway  National  Recreation  Area, 
NJ,  facility  relocation  and 

reconstruction . 

General  Services  Administrator,  New 
York  City  property, 
condemnation  and  lease 

authority . 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 

Legislative  Branch  Appropriations 

Act,  1990 . 

Local  Rail  Service  Reauthorizing 

Act . 

North  American  Wetlands 

Conservation  Act . 

Omnibus  Budget  Reconciliation  Act  of 

1989  . 

Rocky  Mountain  National  Park,  CO, 

boundary  revision . 

South  Dakota-Nebraska  Boundary 

Compact,  congressional  consent . 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990  . 
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Veterans’  Benefits  Amendments  of 

1989 . 1 

Recreation: 

Coast  Guard  Authorization  Act  of 

1989 . ] 

Energy  and  Water  Development 

Appropriations  Act,  1990 . 

Everglades  National  Park  Protection 

and  Expansion  Act  of  1989 . " 

Gateway  National  Recreation  Area, 

NJ,  facility  relocation  and 

reconstruction . 

Refugees: 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 


Appropriations  Act,  1990 . 1 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1 

Religion: 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 
Appropriations  Act,  1990 . 1 


Discriminatory  employee  benefit 
plans,  reinstatement  of 

nondiscrimination  rules . . 

Renewable  Energy  and  Energy 
Efficiency  Technology 


Competitiveness  Act  of  1989 . 1 

Research  and  Development: 

See  also  Science  and  Technology. 
Biomedical  research  facilities, 

construction . L 

Commercial  products,  natural  plant 

materials . 1J 

Cordell  Bank  National  Marine 


Sanctuary,  designation  and  term 

disapproval . i 

Department  of  Defense 

Appropriations  Act,  1990 . L 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 1 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 


Appropriations  Act,  1990 . 1' 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1'. 

National  Oceanic  and  Atmospheric 
Administration  Ocean  and 
Coastal  Programs  Authorization 

Act  of  1989 . 1! 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2 

Renewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1 

Reserves.  See  Armed  Forces. 
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Retirement: 

Court  of  Veterans  Appeals  Judges 

Retirement  Act . 617 

Intelligence  Authorization  Act,  Fiscal 

Year  1990 .  1701 

Retirement  Equity  Act  of  1984, 

amendments . 2431 

Revenue  Act  of  1987,  amendments . 2423 

Revenue  Reconciliation  Act  of  1989 . 2301 

Revised  Organic  Act  of  the  Virgin 

Islands,  amendments . 1874 

Rhode  Island,  Coast  Guard 

Authorization  Act  of  1989 . 1908 

Right  to  Financial  Privacy  Act  of 

1978,  amendments . 438,  496-498 

Rivers  and  Harbors: 

Genesee  River  Protection  Act  of  1989 . 1294 

Mississippi  National  River  and 
Recreation  Area,  technical 

corrections . 82 

South  Dakota-N  ebr  aska  Boundary 

Compact,  congressional  consent . 1328 

Robert  Douglas  Willis  Hydropower 

Project,  TX,  designation . 141 

Rocky  Mountain  National  Park,  CO, 

boundary  revision . 1700 

Romania,  Support  for  East  European 

Democracy  (SEED)  Act  of  1989 . 1298 

Roosevelt  National  Forest,  boundary 

revision . 1700 

Runaway  and  Homeless  Youth  Act, 

amendments . 1827 

Rural  Areas: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Compact  of  Free  Association  with 

Palau,  implementation . 1870 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Development  loans,  extension . 1876 

Disaster  Assistance  Act  of  1989 . 564 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Renewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Rental  housing  authority,  extension . 824 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1989,  amendments . 107 

Russell  B.  Long  Federal  Building  and 
United  States  Courthouse,  LA, 
designation . 1039 


S 

SDL  See  Defense  and  National 
Security. 


Safety: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Whistleblower  Protection  Act  of 

1989 . 16 


Safflower.  See  Agriculture  and 
Agricultural  Commodities. 

Salaries.  See  Wages. 

Savings  and  Loans  Associations, 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

Scholarships.  See  Fellowships  and 
Scholarships. 

School  Busing.  See  Schools  and 
Colleges. 

School  Prayer.  See  Schools  and 
Colleges. 

Schools  and  Colleges: 

See  also  Education. 

Child  Nutrition  and  WIC 


Reauthorization  Act  of  1989 . 877 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 

Appropriations  Act,  1990 . 1159 

District  of  Columbia  Appropriations 

Act,  1990 . 1267 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Drug-Free  Schools  and  Communities 

Act  Amendments  of  1989 . 1928 

Energy  and  Water  Development 

Appropriations  Act,  1990 . 641 

Intelligence  Authorization  Act,  Fiscal 

Year  1990 .  1701 

Maritime  Administration, 

appropriation  authorization . 691 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

National  Museum  of  the  American 

Indian  Act . 1336 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Veterans’  Benefits  Amendments  of 

1989 . 2062 
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ience  and  Technology: 

Grateway  National  Recreation  Area, 

NJ,  facility  relocation  and 

reconstruction . 680 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1852 

Renewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

a  Turtles,  Departments  of 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 

Appropriations  Act,  1990 . 988 

cond  Revenue  Act  of  1940, 

amendments . 1925 

urities: 

Dourt  of  Veterans  Appeals  Judges 

Retirement  Act . 617 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

District  of  Columbia  Revenue  Bond 

Act  of  1989 . 946 

Ethics  Reform  Act  of  1989 . 1716 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Government  trust  funds . 830 

National  Consumer  Cooperative  Bank 

Act  of  1989 . 1832 

North  American  Wetlands 

Conservation  Act . 1968 

Dmnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Public  debt  limit,  accrual  value . 182 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Veterans’  Benefits  Amendments  of 

1989 . 2062 

curities  Exchange  Act  of  1934, 

amendments . 441 

JED  Information  Center  System, 

establishment . 1319 

nate.  See  Congress. 

wage.  See  Waste  Disposal. 

lipping  Act,  1916,  amendments....  1924,  1925 

lipping  Act  of  1984,  amendments . 1925 

kes  Act,  amendments . 1644 

Ivio  O.  Conte  Building,  designation . 1178 


Single-Employer  Pension  Plan 
Amendments  Act  of  1986, 

amendments . 2428,  2447,  2448 

Small  Business: 

Business  Opportunity  Development 
Reform  Act  Technical  Corrections 

Act . 70 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Renewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Small  Business  Act,  amendments..  .7 0-7 5, 

1024,  1025 

Small  Business  Development  Center 

Act  of  1980,  amendments . 1028 

Small  Business  Investment  Act  of 

1958,  amendments . 1025,  1028 

Smithsonian  Institution,  Board  of 

Regents,  reappointments...l326,  1327, 

1839, 1840, 

Social  Security  Act,  amendments...  1981, 
1982, 1985, 1986,  2140-2145,  2151-2154,  2156, 
2157,  2159-2161,  2163-2169,  2184,  2187-2189, 
2195,  2199,  2208-2210,  2212-2222,  2224,  2225, 
2228,  2229,  2234-2236,  2241,  2244-2252,  2254, 
2255,  2257-2265,  2268-2273,  2275,  2276,  2278, 
2281,  2298-2301,  2452,  2471-2473,  2476-2485, 

2487,  2488 

Social  Security  Disability 
Amendments  of  1980, 

amendments . 2472 

Solar  Energy.  See  Energy. 

South  Africa: 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplemental,  and 
Correcting  Enrollment  Errors  Act 


of  1989 . 97 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

South  Carolina: 

Southeast  Interstate  Low-Level 
Radioactive  Waste  Compact 
Amendments  Consent  Act  of 

1989  . 1289 

Treasury,  Postal  Service  and  General 

Government  Appropriations  Act, 

1990  . 783 

South  Dakota-Nebraska  Boundary 

Compact,  congressional  consent . 1328 

Southeast  Interstate  Low-Level 
Radioactive  Waste  Compact 
Amendments  Consent  Act  of 
1989 . 1289 
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Soviet  Union.  See  Union  of  Soviet 
Socialist  Republics. 

Soybeans.  See  Agriculture  and 
Agricultural  Commodities. 

Space,  Department  of  Defense 


Appropriations  Act,  1990 . 1112 

Spain,  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and 

1991 . 1352 

Special  Services  Board, 

establishment . 1065 

State  and  Local  Governments: 

Child  Abuse  Prevention  Challenge 
Grants  Reauthorization  Act  of 

1989 . 764 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Children  With  Disabilities  Temporary 
Care  Reauthorization  Act  of 

1989 . 770 

Coast  Guard  Authorization  Act  of 

1989 . 1908 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Drug  Abuse  Treatment  Technical 

Corrections  Act  of  1989 . 603 

Drug-Free  Schools  and  Communities 

Act  Amendments  of  1989 . 1928 

Educational  aid . 54 

Ethics  Reform  Act  of  1989 . 1716 

Immigration  Nursing  Relief  Act  of 

1989 . 2099 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Local  Rail  Service  Reauthorizing 

Act . 1843 

Medicare  Catastrophic  Coverage 

Repeal  Act  of  1989 . 1979 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Omnibus  Budget  Reconciliation  Act  of 

1989  . 2106 

Renewable  Energy  and  Energy 

Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990  . 783 

Whistleblower  Protection  Act  of 

1989 . 16 


Page 

State  Department  Basic  Authorities 

Act  of  1956,  amendments . 1963 

State  Justice  Institute  Act  of  1984, 

amendments . 1029 

Steel  Import  Stabilization  Act, 

amendments . 1886-1889 

Steel  Trade  Liberalization  Program 

Implementation  Act . 1886 

Stevenson-Wydler  Technology 
Innovation  Act  of  1980, 

amendments .  1675,  1677,  1679 

Stewart  B.  McKinney  Homeless 

Assistance  Act,  amendments... 6 15,  1157, 

1882 

Strategic  and  Critical  Materials  Stock 


Piling  Act,  amendments . 1686-1688 

Strategic  Petroleum  Reserves,  study 

and  report . 132 

Student  Loan  Reconciliation 

Amendments  of  1989 . 2111 

Students.  See  Education. 

Sugar.  See  Agriculture  and 
Agricultural  Commodities. 


Sunflower.  See  Agriculture  and 
Agricultural  Commodities. 
Superfund  Amendments  and 
Reauthorization  Act  of  1986, 


amendments . 857 

Supplemental  Appropriations  Act, 

1973,  amendments . 1045 

Supplemental  Appropriations  Act, 

1982,  amendments . 729 

Supplemental  Appropriations  Act, 


Supplemental  Appropriations  Act, 

1984,  amendments . 2518 

Supplemental  Appropriations  Act, 

1987,  amendments . Ill 

Support  for  East  European 

Democracy  (SEED)  Act  of  1989 . 1298 

Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987, 
amendments . 1096 


T 

Tariff  Act  of  1930,  amendments . 1833,  1834 

Tariff  Schedules  of  the  U.S.,  Rural 
Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

Tax  Reform  Act  of  1986, 

amendments... 549,  1314,  1890,  2361, 

2425-2431,  2445 

Taxes: 

Compact  of  Free  Association  with 


Palau,  implementation . 1870 

Discriminatory  employee  benefit 
plans,  reinstatement  of 

nondiscrimination  rules . 830 

Ethics  Reform  Act  of  1989 . 1716 
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P, 


Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 


1989 . 183 

Local  Rail  Service  Reauthorizing 

Act . 1843 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Steel  Trade  Liberalization  Program 

Implementation  Act . 1886 

Teachers.  See  Education. 

Technical  and  Miscellaneous  Revenue 


Act  of  1988,  amendments.. .549,  830,  831, 
2243,  2270,  2406,  2433 
Telecommunications.  See 
Communications  and 
Telecommunications. 

Temporary  Child  Care  for  Children 
With  Disabilities  and  Crisis 

Nurseries  Act  of  1986 . 772 

Temporary  Child  Care  for 

Handicapped  Children  and  Crisis 
Nurseries  Act  of  1986, 

amendments . 770-772 

Temporary  Emergency  Wildfire 

Suppression  Act,  amendments . 15 

Territories,  U.S.  See  specific  territory. 
Terrorism: 

Anti-Terrorism  and  Arms  Export 

Amendments  Act  of  1989 . 1892 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Intelligence  Authorization  Act,  Fiscal 

Year  1990 . 1701 

International  Narcotics  Control  Act  of 

1989 . 1954 

Texas: 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

George  Thomas  'Mickey'  Leland 

Federal  Building,  designation . 932 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Robert  Douglas  Willis  Hydropower 

Project,  designation . 141 

Textiles.  See  Commerce  and  Trade. 

Thailand,  National  Defense 

Authorization  Act  for  Fiscal  Years 

1990  and  1991 . 1352 

Timber.  See  Forests  and  Forest 
Products. 

Tobacco  and  Tobacco  Products, 

Disaster  Assistance  Act  of  1989 . 564 

Trade.  See  Commerce  and  Trade. 

Trade  Act  of  1974,  amendments . 1311,  1833 

Trade  and  Tariff  Act  of  1984, 

amendments . 1834,  1835 


Transportation: 

Apex  Project,  Nevada  Land  Transfer 

and  Authorization  Act  of  1989 . 1 

Local  Rail  Service  Reauthorizing 

Act . 18 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 21 

Treasury  Department  Appropriations 

Act,  1989,  amendments . 1 

Treasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1989,  amendments . 803,  8 

Truth  in  Lending  Act,  amendments . 4 

Turkey,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Act,  1990 . 11 

U 


U.N.  See  United  Nations. 

Ulysses  S.  Grant  National  Historic 

Site,  MO,  establishment . 6' 

Uniformed  Services: 

See  also  Armed  Forces. 

Coast  Guard  Authorization  Act  of 

1989 . 19< 

Department  of  Defense 

Appropriations  Act,  1990 . 11! 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 10< 

Ethics  Reform  Act  of  1989 . 171 

Former  members,  temporary  census 
positions,  pay  and  benefit 

exemptions . 5( 

Maritime  Administration, 

appropriation  authorization . 6J 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 13* 

Whistleblower  Protection  Act  of 

1989 . 1 

Union  of  Soviet  Socialist  Republics: 

Arms  Control  and  Disarmament 

Amendments  Act  of  1989 . 18* 

Department  of  Defense 

Appropriations  Act,  1990 . Ill 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1990 . Ill 

North  American  Wetlands 

Conservation  Act . 19( 

United  Nations,  Foreign  Operations, 

Export  Financing,  and  Related 
Programs  Appropriations  Act, 

1990 . US 

United  States-Canada  Free-Trade 

Agreement  Implementation  Act  of 

1988,  amendments . 181 

United  States  Commission  on  Civil 

Rights  Act  of  1983,  amendments . 13! 


Note:  Page  references  are  to  beginning  pages  of  each  law  except  for  acts  being  amended  or  repealed  and  boards  or 
commissions  being  established  which  cite  to  pages  where  they  actually  appear. 


Page 
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United  States  Customs  Service, 

appropriation  authorization . 1833 

United  States  Housing  Act  of  1937, 

amendments...ll2,  846,  2025,  2043,  2058, 

2059 


United  States  Housing  Act  of  1987,  j 

amendments . 2044 

United  States  International  Trade 
Commission,  appropriation 

authorization . 1833 

United  States  Trade  Representative, 

Office  of,  appropriation 

authorization . 1833 

Universities.  See  Schools  and  Colleges. 
Uranium,  Foreign  Operations,  Export 
Financing,  and  Related  Programs 

Appropriations  Act,  1990 . 1195 

Urban  Areas: 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

Department  of  Housing  and  Urban 
Development  Reform  Act  of 

1989 . 1987 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 


Renewable  Energy  and  Energy 
Efficiency  Technology 

Competitiveness  Act  of  1989 . 1859 

Urban  Mass  Transportation  Act  of 

1964,  amendments . 1099 

USS  Edson,  Intrepid  Sea-Air-Space 

Museum,  NY,  transfer . 138 

Utilities,  Apex  Project,  Nevada  Land 
Transfer  and  Authorization  Act  of 
1989 . 168 


Veterans’  Judicial  Review  Act, 

amendments . 628 

Vietnam: 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Veterans’  Benefits  Amendments  of 

1989 . 2062 

Women’s  memorial,  DC,  location . 1350 

Virgin  Islands: 

Compact  of  Free  Association  with 

U.S.,  implementation . 1870 

Fair  Labor  Standards  Amendments  of 

1989 . 938 

Virginia: 

District  of  Columbia  Appropriations 

Act,  1990 . 1267 

Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial 
National  Military  Park 

Expansion  Act  of  1989 . 1849 

Land  conveyances . 175, 2060 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Veterans’  Benefits  Amendments  of 

1989 . 2062 

Voluntarism: 

Central  America,  civil  assistance . 1852 

Domestic  Volunteer  Service  Act 

Amendments  of  1989 . 1806 

Executive  exchange  program, 

extension . 595 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Support  for  East  European  Democracy 

(SEED)  Act  of  1989 . 1298 


V 


W 


Vessels.  See  Maritime  Affairs. 

Veterans: 

Court  of  Veterans  Appeals  Judges 

Retirement  Act . 617 

Department  of  Veterans  Affairs, 

health-care  programs,  extension . 682 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Nursing  home,  VA,  land  conveyance . 175 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Veterans’  Benefits  Amendments  of 

1989 . 2062 

Veterans’  Benefits  and  Services  Act  of 

1988,  amendments . 2066 

Veterans  Education  and  Employment 

Amendments  of  1989 . 2078 

Veterans’  Health  Care  Amendments  of 

1986,  amendments . 2066 

Veterans  Home  Loan  Indemnity  and 

Restructuring  Act  of  1989 . 2069 


Wages: 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations 

Act,  1990 . 988 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education, 
and  Related  Agencies 

Appropriations  Act,  1990 . 1159 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 


of  1989 . 97 

District  of  Columbia  Appropriations 

Act,  1990 . 1267 


Note:  Page  references  are  to  beginning  pages  of  each  law  except  for  acts  being  amended  or  repealed  and  boards  or 
commissions  being  established  which  cite  to  pages  where  they  actually  appear. 


Amendments  of  1989 . 1806 

Ethics  Reform  Act  of  1989 . 1716 

Executive,  legislative,  and  judicial 

salary  increase,  dissaproval . 3 

Fair  Labor  Standards  Amendments  of 

1989 . 938 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

[intelligence  Authorization  Act,  Fiscal 

Year  1990 .  1701 

Interior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

Legislative  Branch  Appropriations 

Act,  1990 . 1041 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Dmnibus  Budget  Reconciliation  Act  of 

1989  . 2106 

Performance  Management  and 

Recognition  System 

Reauthorization  Act  of  1989 . 670 

Premium  pay,  irregular,  unscheduled 
overtime  for  Federal  employees, 

rate  change . 1292 

Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations 

Act,  1990 . 951 

[Yeasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990  . 783 

Veterans’  Benefits  Amendments  of 

1989 . 2062 


alter  Edward  Grady  United  States  Post 

Office  Building,  NY,  designation . 1793 

ishington: 

Oire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 


of  1989 . 97 

hydroelectric  project  construction, 

deadline  extension . 935 

[nterior  and  related  agencies 

appropriations,  fiscal  year  1990 . 701 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Puyallup  Tribe  of  Indians  Settlement 

Act  of  1989 . 83 

rreasury,  Postal  Service  and  General 
Government  Appropriations  Act, 

1990 . 783 


ashington,  DC.  See  District  of  Columbia, 
iste  Disposal: 

Business  Opportunity  Development 
Reform  Act  Technical  Corrections 


Act . 70 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Southeast  Interstate  Low-Level 
Radioactive  Waste  Compact 


Amendments  Consent  Act  of  1989.. .1289 


See  also  Dams;  Rivers  and  Harbors. 

Dire  Emergency  Supplemental 
Appropriations  and  Transfers, 

Urgent  Supplementals,  and 
Correcting  Enrollment  Errors  Act 

of  1989 . 97 

Disaster  Assistance  Act  of  1989 . 564 

Everglades  National  Park  Protection 

and  Expansion  Act  of  1989 . 1946 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Water  Resources  Development  Act  of 

1986,  amendments . 99,  649,  650 


Weapons.  See  Arms  and  Munitions. 

West  Virginia: 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1990 . 1069 

District  of  Columbia  Police 

Authorization  and  Expansion  Act 

of  1989 . 1901 

Harpers  Ferry  National  Historic 

Park,  land  acquisition . 681 

Whistleblower  Protection  Act  of  1989 . 16 

Wild  and  Scenic  Rivers  Act, 

amendments . 81,  82 

Wilderness  Areas.  See  National 
Wilderness  Preservation  System. 

Wildfire  Suppression  Assistance  Act . 15 

Wildlife: 

Apex  Project,  Nevada  Land  Transfer 

and  Authorization  Act  of  1989 . 168 

Department  of  Defense 

Appropriations  Act,  1990 . 1112 

North  America  Wetlands 

Conservation  Act . 1968 

William  H.  Natcher  Building, 

designation . 1178 

Wisconsin,  Omnibus  Budget 

Reconciliation  Act  of  1989 . 2106 

Women: 

See  also  Minorities. 

Child  Nutrition  and  WIC 

Reauthorization  Act  of  1989 . 877 

District  of  Columbia  Appropriations 

Act,  1990 . 1267 

Energy  and  Water  Development 

Appropriations  Act,  1990 . 641 

Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 

1989 . 183 

National  Defense  Authorization  Act 

for  Fiscal  Years  1990  and  1991 . 1352 

Omnibus  Budget  Reconciliation  Act  of 

1989 . 2106 

Vietnam  memorial,  DC,  location . 1350 


Y 

Youth.  See  Children  and  Youth. 
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L 


Anderson,  Clinton  P. 


B 


Busey,  James  B. 


1334  Leland,  Alison . . 

Leland,  Mickey.... 
Letelier,  Orlando. 
Li  Shuxian . 


C 


M 


Camarena,  Enrique . 1959 

Clark,  Jeannine  Smith . 1327 

Close  Up  Foundation . 714,  716 

Cortez,  Victor . 1959 


Moffitt,  Ronni . 

Morger,  William  D. 


N 


D 

Davis  Sheep  Company.. 

F 


Fang  Lizhi . 

Felix-Gallardo,  Miguel  Angel. 

G 


728 


Neal,  Homer  Alfred. 
Noriega,  Manuel . 


O 


Obeid,  Abdul  Karim . 

2520 

1960  P 

Pearlman,  Mark . 


Galicia,  Hernandez . 1960 

Grant,  Julia  Dent . 677 


H 


Hammer,  Michael . 1232 

Hardy,  Maurice  G . 2527 

Haro,  Miguel  Nazar . I960 

Higgins,  William  R . 1610 


J 


Joaquin,  Carlos  Robles . 1960 

Johnson,  Samuel  Curtis . 1326 


S 

Salinas,  Carlos  de  Gortari . 

Schneerson,  Rabbi  Menachem 

Mendel . 

Smith,  Shelia  A . 


T 

Truly,  Richard  Harrison. 

V 


Viera,  Jose  Rodolfo. 


K 


W 


King,  Coretta  Scott. 


60 


Woolsey,  Robert  James,  Jr. 
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